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FP 
Ec ‘hat he in a renident of Albany, geom 


——exeot-tote-thisteponent-oumot state, Toponont was 
of Mr. Sam Parkon!” place of business on Brood ptroot, In che vs 
of ook rosas ала others, inoluding a party by the зале ое a-. 
Henslee; bald Тела1өө {а tle ome party whose plature аурелгв on 
page 2 of the ‘atlanta Geórgimi" tasno cf August 26th, mâ on pag 


Near Tr VOI GE that Уна war guilty of ho urbis of ишу 
Phagan; Ма oxeot language waa "thoro oan be no dobt tiiat Prank 


deponent stated to said Honeloe, "Ít is queer that*a um of Pranit 


Stenging ооа bo далу or aneh doris, Henaloo vat "githouk 
1&ошъ% he 14 guilty"; deponent aal d, "What. do yor msan by € 
denten kenslee amawarad "poaitively, vithoit a дозы to uy 8g o 

anyone e180. 


Mask Parkas maken the following affidavit, dovoetng anf. 


saying аз follows: that he ia & ro! it of Albany, Georgia, ant ii 

Gomected with Sem Farkas, who sun? a Livery stable and cule baii 

Altany; that botwoen the tini of the muräsr of Wary Phagin end 
АНТЕННА E 

a E ali party whom this dogonent ro! 
Be uon cae nin emen ш. pum агы 


Mant» Georgien of August 23, ani ой pagi P of the Atlanta do 


Pod ee ны in 
Jk чинк аай Жел ж e кее ЧЫ АД 


V 
desen atlana, Oa., and fxporizent, be., the Sala rele oxpzonied H 
ee ins- rem VON Furrer OF the mirdar of ne Pages, ы 
thet this vas in deyonentts prosenoe anf hearing) and in the hearing 
of other peruna on the train at the ‘tise; the werde wood to the best 
ее ponents knowledge ani reoolLection-wore-"zrank 19 ва guilty: ae 
8 damnon dog, end ought to havo bto dod damned neck broke"; this vas 
in Foforence to Leo lis Frank; and before the trial; thmt арыл, on 
CCC 
апа sonserking the oonneotion of heo l. Frank with the muster of Mary 
Phagin in copment's héaring; thet on Doth occpaions tho seid Hennlos 
ahowad greet feeling, he expres: the aforassid conviction firmly — 


-ext-ponitively and vehenently,- ID 


Samet Aron makoa tho following affidavit, de bes ing end sayr 
ing ва follows: that after the indfotpent of Tao lis Prank zor mutex, 
as near as he тай recall about two days aftor.the intictment, this 
oponent won-at the lke olub on lle Brest, Atlanta, Georgia; that 
ai that time ho saw one As H. Hemiloe, not then known to thia.eponen 
by nano, butnow iom end reaoguize’ by thia dejonent aa спе of the 
derora who tried the Prank obse and returned a verdict of guilty; a 
By K. Hensleo төй at вала Ike Olub st the tim» mntioned, ind mato 
tho statement in this deponents hearings "I an glad that they ілмей 

= — ok tha бой dann Jew. They ought to: taka hin ouf аа4-1улоһ. him, fan 
ЧЧ T got on Gat jury, II hing at ger aure." thio statement woe 
mate in oonneotion with the iniiotmext cf Leo М. Frank for thegmrde; 
— of Har hazan, anā made in thie deponent*a hearing ty the imif K. . 
Henslee, who afterwaxda sarved on said Jury апа brought in a sérütct 
of guilty;-thet ot thio tino thts deyonmt Leff the а, mot baring 
to ont into the argument, whtoh-was Voooning hated and whioh. was 
achtarinstor] og bee. ur- Prank by- the-sa14-À. N. Honalee. 


seke thse afta vit to to wat as video. en ens тө 


ee v 


trial th oai one p thet Blase the trial of smi саве аёй-#һе yorin- 
dot end sentence therein, 1% has oono to their knowledge that two 
er he jurors who-act on ва14 ese, YOL M, Jabs ming апа А, He 
Jenelée, were prejudiced, partie anû Малей againat тео K. yank, — 
| the defendant па evitema by ar rid te attaoied to motion ant hare- 
master referred to; that soit projulios, partiality and Моз wore 
С prosent on thoir part, when seid Johonning ant Honalee qualified as 
dor in eii cond us soma Wy cet attori, mt Здав the rete. | 
wore uinimom t6 these depononta ct the time of the trisl of Said onse, 


and at the tino sata jurors qualified on the vèir aire of sati оё: 
пай these topononta had no meana-of nes ing seta faota until after 
Said trial; that^not until after the trial of ond osso d they 
mow or havo ‘any moana of knowing that eii Uohenning anā Hena: 
er either of then, hatmatg'ony atutanent of my kind to,or in the 
péemenae of, omy of the following persons, to-wit: ILO.Lovenhost, 
We.2.0,tevonhert, Mioa Merial YORKÊ, Îs, Aron, Maok Parkas, Rele 
Gromer, Jno, a. reines. Shi Grey, З, li, Johanom, JeJetunnaliy, Wele 
Whoker, Je 4. Lehaen, O. E. ascnch. of any other person, of and cox 
cerning ваза Teo Frank in ошода with the murder of Mary Hagan, 
ог an oonhootion vi hi seid trial, or the posefblo outoone of vata 
trial; that they Have been guilty of по lacbes in this matter, mut that 
they вате wed every попа of obtaining the 140 te in comevtion with 
statenente made by said persons, and qll-of them, ami eil of satê 
steténents have come to their knovleige Bime the rendition of the 
 "werüiot end sentence in dail case, as is Shown by th datod nent lone 
in the jirata to each affidavit, spifeponorta have brought sane to 
L— — — —ne-sttentton-of the court кё the earliest possible, noment et whioh thi 
x Gourt oola take горлі вере of оаа affidavits after the trial, which 
эк the date on wiiloh the rule misi is on return; thet 18, oo tober 
4, 1812, ommo being on that day yrouented to the court as yart of the 
notion for now trial; they аву that bea they пота at the fal of any 
it the 10 te or statements of the jurors, which would disqualify, or 
tend to diequieify, said jurors, or either of then, vhen afd jurora 
were pat upon the voir dire in said-case,thete ds ponente would law 
н: Д — ation of the dene et pata ttma i 


эе 6 


.*9 o 
with X, Jehenning, ois о? the jurora who servod-in tho: trial of 140 

М, Frank for narder of Mary Fhagen; that during May, 1915, satê M, 
Joéihg met deponent ела ieponente daughter on Forsyth Street; 
‘Atlanta, Georgia, ant then må thoro the seit, -Johenning exprosaod— 
to the deponent ani isponónt'ü daughter Me firu Welter that 280 . 
Prank was guilty of the murter of Магу hagan, ‘This statonent vas 

male by X, Johenning foreeatly ani positively and an his profound 
voneitticn. ы 


H. 0. Loovenkart makes the following affidavit, doposing 
ant seying ов follows: tiat for sore elghtedn months prior to aly, 
1912, 36 Vat oomastn with tha Hodges Nos works in the oity of 
atlanta that he 18 тегашапу вота боби with u. sootenning, one of 
the jurors in the above onde, апа Bat during tho sonth cf Jay, 1915, 

sid X, dohenning Заб a eonmersetiun vith thie deponent, m whish ts 

чаа! tho oath of Little Mary phogan; that in 8014 conversation 
‘the sata Juror, M, Johonning, expressed hia opinion to deem nt that 
pank wou Ser of ig tes of дагу. Regen, ana that sy van Ме 


profound opnviótion. 


CC 
sedg id ee ын al aid Vi F e ма, 
PE кр e ato 
that prior to the trisi of Жай il, Frank, Gaia juror, k. Johenning, hat 
Humanae sin). sack septic E tah дн Ама 

+  prénoroe-expreSéóa his profoun-oonviction that. Ls М, Prank was 
Seni gni er з каш or nr аршу жырган} mined 
UON AP HERES EE See Rn OEE 

3 Ж. шшдеде, widen SU TE capit €i va posta eria te, opp in 
ейин wi tta маз vas xmi ue e cain; (ia p 
Sk Vir. e be лае Frais; Det ski orig am 
itenim mel nie іо Mis opel Vis lr gg 
"rx Ge ig) на Ka, 


м, Pratt make tie folowing-of#Mavit,dezoaing-and 
saying AE follows: that Be. 18, dhe legenden e in the above g tete d oases 
she thet his 9019 sowol in atd Pase mere Ie Se Reader) Morita 

“peste, Ry Re Arnold ant H, 9, Haan; thet ob end before vaid tri 
s on, ant during the’ ole or saia trigh thet arrian 


°з 
по Kile age whatsoever. за. $o 1. Johenning ant А, Н, Hemloe,/two of 
‘the jurors, ‘being prejadioed, partie! ant biased in said озге, as 
өтїйөзөө& by tho sfttiavite of E, D. Lovonhart, les. 5. d. berefberb, 
Miss Marian Lovenbart, S, Доп, Mex Farkas, K. I. aronor. John W. Holmes, 
abi cer. 4. volgen, V ésitmnaly,- vll. über, I. вип вна ар] 
Stoughs 4 rant 11i nö f know either of said Jurors ant hal rever aon 
or hoard of then before; tiet ho did not mnor ut!) after the trial 
fant dd лоб һауе аду nare of knowing until aftar vail trial, thet 


Saia Johenning and said Hensloo, ог eicher of thon, had made any 
atetonont of any kini to or in the nreaerco of any of tho porsona 
horoinbefore named; that before Bait triel, at the tine of enter img 
upon said trial, and during seii trial, he had no movLedge ox ens 
of knowing: thet sad poraons-wora-prajuatood, partist or biased, as 
Ха shown by tho.affidavita or depositions of the porüeno nama Ani 
‘the faota stated im sot affidavits and depositions vero unknown to 
thia affiant until after the vordict ma acntonee in satê ese; that 
Je haa boon guilty of no lachen in thia matter, and hon, together 
with his conasol, wod oll the noone at bend to obtain the faota ша 
otrounstanset in oonnsotion with the etateuente made by oaia pasties 
and gll of thom that oed faota were disooYerot after the verdict 
‘and sentenoe of the court in the osse abore stated, and the affidavits 
of seii witnesses vero taken on tho datearahown in the Jurat to each 
affidavit, aua tho sumo uro brought to the attention of tne оош ty 
heiig gretented-on-the-tay tar the return or Thu hne nisi, vi dh is 
October 4, 1912, ant whioh is the egrliest time at which such affi- 
аатіха could be brought to the attention of the court; ho further, says 
‘that hai 1e Элота ot the trial of any faota er stats wente which world 
адада 43у, or tond to àisquelify, seii jurora, or Either of them, whe: 
un jirore wore upon their voir dire in said-cone, that-this ats lent 
would have bal his opunsol bring the same to the attention of the 
Goust prouptiy at that tine. 


My E. Weil makea the following affidavit, toposing and адў 
ing ad follows: that he was present in the courtyoom during the trial 
01 leo, Prok, for tle murdas of Бау Prägen, for tro ful days iure 


fug the e mà drm tima Sigena on othak Anye; Satt ot tha time 


Of the facts hereinafter etated, doponont waa sitting just where ihi. 


düry yesnedby going from the jury box to tho sear end of the cont i 
А ns д R- 


өе 6 E Y go 


no knowledge. whatsoever nd to M, Johoming em А, H. Kenelo 

the jurors, being prejudiced, partiel ола bianet in 

ovidensed by the affidavite of X, De Lovenhact, Mre, J.0,iovenhart, 

Mies Marian Lovenhart, з, Amon, Мах Parkas, f. U. brener, John W. Holmes, 
— Sht Gray, 3« Ji, Jolgnol, 1,3. umznelLy,-WebeRiokor,-Jeckehmon-ani- бет 

Stough, Afient 414 not know either of sald jurora and bel xever econ 

or hoard of them bofora; th t he aid not епот unt 11 arter the trial 

and dii Hot have amy mana of knowing until after ald trial, thet 


seii Johezning and said Hemlee, Or either of them, had mado any 
statemnt of 6 kind te ir in the prdsenos of any of the роувола 
hereinbefore named; that Зоого seid trial, ct the timo of ontoring 
рой està trial, and during ве TAIAT, he bed no Knowledge ar gare 
of moving that ad persons wora projudieed, partint-or tasoa, am 
ie shown ty the. affidavita oF dapoattionn of the peraoss лапе, ат. 
the facta stated in said affiiavits and depositions wero unknown to 
thie affient until after the vartiot aa sontonoe in вада pase; thet 
Je haa been gillty of no loches in this matter, ond has, together 
with hie ,دوه‎ uted ell the mamo ай hina to obtetu.tie-feote and 
. 
> вай nid of thom that cod ate cet tssererea after the verdiot 
teme of the court in the case above stated, ani the offidexits 
of said witnesses wre taken-on-the-dates-shom in ihe jurat to cach 
агаа ut, ant the sane are teought to the attention of the эриб ty 
seing presented on the Cay тос the return of theme niei, whioh в 
Cotoner 4, 1915, anû which 1s the eirliest tine at which en affi- 
desta gould be drought to the attention cf the sourt; he further says 
mat had he known at the trial of аду faota or statements whioh would. 
@taqualify, or tend to disqualify, said jurors, or sicher of thea, Wie: 
44 jurors wera upon their voir diro in said oase, that this affient 
vould have hed hi9 counsel bring the’ bene to the attention of th 
call найы . СЕ 


ere in the суша uring the QR 
of Іво И, Frank, for the murder of Nany Phagan, for two full tays dure 
SES ther rte а чот thee Ha gana on other Aen thikat the to a 
"et tho tanta oséinattor atatea, toponent таа sitting just where the 
Bury pasa by Keine Prou thé jury Bor to ihe roir end og the оса 
едир TERRIER FINA 


етв e . ө 
rom, ba vas etting da tbs Том row of tho epeotatore tem 
— during the eres ar the erich ponant ват the jury Team to tie 
jury vez tron the rear of tne oourt Foo, thy jury passed umediste- , 
Xy à van, whose none 16 T 
Sh bree, Wut who жылга айар in ix ernst aom, who, wat 
- Sitting about three foot fron this deponent, just serosa an ainle, mà, 


ome being botwoen this man and epcnont; a» the jury passed this nen, 
at the tine speoifiod, thia nan tock hold of one of the jurors, ho 
жоок the juror ty the band with one hend and grasped Ма arm with 
‘the other bend and mate а etetenent to hin, said something to the 
juror which thie deponent Ata not understand sufficiently to be able 
to quote, bui this deponent cays that ho maie sono atetorsnt to the 
juror-white-ho-bed him thua dy the bend end arm; be sayo that, thia 
aot was witnessed ty Plemie Kinor, oo this doponent believes, zor the 
reason that вё soon as-this happened, the said Bennie Minor irnediate-| 
Jy oeme baok to thia nang ond threatened to yut him out of the wourt., 
Plonnie Minor told this mm that be, klemle ufer, cor him, the men, 
tako the ‘juror ty the dant and say something to hin; the man rononstre~ 
‘toa with Pennie Minor, und this deponent heard Plennio Einer repost 
to him that te, Flonnie Minor, saw him, the nan, apoak to the шогу 
Deponent further saya that on two oooasiona, while ho was sitting in 
the court room at the trial, at one tine while he was about віх to tem 
fest tron the jury, thie teponent-leari shouts ma shearing on tho 
outside of the houss trom the огондв colieated cuteiie; one of said 
timna vas during -Dosser!a-npeech. While this deponent dove not ваз 
whothór or not the jury heart this cheering, he does aay that he, the 
&ogonent, honra it, platily ond diatinetiy and voa within a fow fost 
fron the jury ob the timo ho hoord it. Tie further saya that on one 
bobs len be Nard Gheesing in the court room; tho Judge cata that 

——-wrtves-the-chearing-obippet_te-notla dave to oleas the court rom}, 
mmf to ble, Deputy heritf Xinor repliod that that would be the only 
Way a: ponla stop the meer ng in the court room, 


e l. bey nahe the following affidavit, deposing ола saying 
follow: tat he 18 а resident of the city of atlanta, lviing at ; 


T in Pryor Street, о! South, thoro baing in thé auti 
dix, Mis nother, Mi; bose хуу ent nis Other, semps. 
m Я 5 А 


abe 


C 
CCC 
Pryor fron tho dat, out of, nag Рају. Street, and deponent stopped 


dis automobile to look at the jury, end upon doing во noticed that 
walking alongside the jury wore sone aix or seven other nen, bo- 


porent waa on the weat silo er South Pryor Stroct vhilo the jury in 
‘the stove entitled oses was velking north along the esst oido of 

South Pryor Street. Doponont'a brother, Samson Kay, got out of the 
automobile stating to deponent that ho was going to follow the jury. 


ies Hertha Хау makes the following affidavit, doposing ext 
Saying аз follows; that on the last day of the trial cf Leo М, Prank 

un the above ststel ease, august 25th, 1915, ahe ves prosent in-the 
court roon and wan + eadience applented Judge Roan stated: to thy —| 
sheriff that the oheering and démonstrations would але to stop or 4 
tho oourt Zoom would havo to be olearded, to whioh sheriff replied, 
Your Honor, thet 18 the only way it oan be stopped.“ 

Mes, 4. Smrnan, makea the folloring affidavit, Aépoaing ent 
saying as follows-that on the last day of the irisl-of Тао H. Prank, | 
1m above stated oaao, duguat 25, 1913,-she-was-yonent in the оошу} 
room anā when the onáienoe apslended Judge Roan atoted to the Shoriff 

“that the eheering and demonstrations wuld have to stop or tha epurt 
Zoon would heve to be cleared, to whioh tho sheriff replied, 


Honor, that i9 the obly way it сап be stopped," 


Mrs. A. Sturman пеха the following affidavit, leposing und 
saying ва follows; that she ів а resident of the city of atlanta, 
Living ot #240 Central Avenue; that on Monday morning, Augunt 26,1915, 
tho lost day cf the trial of the said Leo М. Frenk in the nbore stat 
ease, the was present in the court тооп in oompany with Wiss Martha 
Key of #264 d, Beyo Stzoct, bofaro tine Фок court to open; that ‘slo 
r tho jury іа S4 опао enter anid oourt room and take thai? placa, 


nd £n a foy жошо, . hach u. Dorsey, the Golspitor_danatial-of 


Xéui ons&iing in- Uns arso Immodtebory бза 000 court room zor 
moray"; ail of which was Lead anû Long continued ant PIRRI 


RAL p any ond in the court roc; aa m.. Dormpy entered the 35 
г 5 5 Р 
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zoom thoro was also cheering in sai Gowt кри, Шеге ves algo 
aprlanding in fhe souris of ш, Dorsey's speech в зода of timoa on 
sat ater > x = 
lina Xarihü Кау mekon the following affiavit, topoaing nd 
saying as follows; that cho {а a resitent of ‘the oity of Atlanta, Liy- 
ing at #264 South Pryor Strost] that on Xondey ker ning. ugut 25, 
1918, the last tay of tho trial of tha/seit Төө Ii, prank, in tho above 
stated dase, oho vas vrGsent in the oourt room in someny with ша A, 
Shurnen.of #240 dontral svome, Vefore tine/fourt to open; that ste 
ват tho fury in soia osho enter soid court гооп an! take their pleases, 
. 
said gourt, ontered the room, Just before he entered the som thore 
ses 1o1t-cheoning-in-the atroot imodiataly-outaide the court house farl 
‘Dorsey, sll.of whioh was Loud and Long best ned and plainly audible 
to way one in the ‘court oom as Mr, besser enterel the court room | 
Where was also cheering in 014 oowrt room, thefe van ese aprlanding — 


the course of Ex. Dozaey'a ages ch а aouple of timas on aid iate. 


Sampson Kay makes the following affidavit, deponing ent oayi 
ва rene That he i а reaient of the city of atlanta, living ot 
#264 South Pryor Stroot; that-on Geturday evoning, Angat gerd. 1915, 
about B ог 0;20 p'olook P, l. he wer the jury in the above entitled 
base walking along South Pryor Streot with а deputy Sheriff in front 
end another valking in the roar of said Jury; sait Jury turning into 

South Pryor Street {доп Bast Fair treet, and thense up South Payor 
Sireot to the Kimbell House, Doponent followed tha jury some 15 or 
20 Zoot in tho roar thereof, trim н, Fair Stroot up South Pryor 3t. 
to nour the eornor of N, Xitohell and S, Pryor, when le passed shoot 
and wetted on the corner of sail stroeta'until the jury hed passed, 
ant then continued to" follow thm up to the Kimball House, hia de- 
Ponent saya that theo wore sou» six or seven men valking alongside _ 
“the. jurynon talking to them “all the way from the oorner cf N. Patr 
Jord South Pryor Stroeta, up to the Union Stet 10n, just north of corner 
mane чула eni S. rene ant, yhen the men left then, en the 


TY juny wont onani entered the whet, леце through ‘the Wel) strset 


trenos 


s$ ә 
‘Semel à, Bgorstin makes the following affidavit, deposing 
and-soying-a8 follows: that on Friday evening, on thé End day of 
August, 1915, at chout б or 6150 Pe JL, ho vei уннан aë tis воан 
+ гооп offülten Superior Gourt, mage 7..3, Roan proniding, daring the 
trial of the State vs. Leo N, Prank; and ar ter adjournment, ani when 
the jury had deen taken from the court room, and shortly thereafter, 
‘the Solicitor General, Hugh M. berge, had passed out of the ovart 
кош, there was а Large cron waiting outsiie, throug whioh tle fury 
passed, comprising, perhaps, по less than tro or thros thousand 
people; that thie ererd ela tumiltously end поїаї1у up dend and ohoer 
the Seldottor Genorel, ond did oongregate around the sourt roon on 
‘the ovtaide, standing in great numbers, both on tho atrort ал on tho 
Зоте] кааб deponent, upon ejournsent of ort, ma volking up 
Pryor Street-from suit oourt ron in u northerly airoríjon, oni wien 
те говоћей Pryor and Alabama Stresta, ho ван two parsons poering tat 
of the third floor comer window in tho Xinbell House, Looking in a 
southward direction nt the Large orowè congregated between the Kiser 
Buflaing ant the ceurt houso; that, at depoment oontinied walking 
"northward ant reached tho ,restaarant m the Union dar ‘Shed, corner 
Pryor ond Wall Streeta, Me а] odserved one of the figures in the 
jury room peering southward, with both henda upon the window-sill, 
whom hè sesognisel оя being „r Smith, one of the furore in the osno 
of the State та, Leo N. Prank, and then boing on trial. Tho other 
person, who had hie heat through the window pooring пахн, hat 
vr thio time otuok his-heat Task tuto Gis room, ant deponent ot. 
not bent ae he wass 
т. De Gate makon the following affidavit, aeposing mi anyin 
ва folia that on Geptember 1, 1919, in ме агнето, IW 
atenting st the comer of абла ptroot and 8, Pryor Stroot, an 
nad intemtea to go down 3, Fryo Street to the court house, whore the 


Frank trial ves being oohtuoted, but was unable to get a my clover to 
the oort Волзе on account ¢ the oroma that nat gethered in the 
wtroat,-I-was in stout ons blook of the court howe, While I wa 


‘the stro : 
T Ange- X ват somo one cane ont of the court hondo, тод ut erste 
was Hugh ber sey, the soliottor, ent be тол ploked up iy Sees а | 
вгот& алд oasFied погоня thé street on the whonlderm cf the nén ms 
"PER o E x 


ео ё- 


inad hin, 1 could dot zee the men that wescarried on tho shoulders 
of the man. very well, but das told that it wes . Dorsey, There ims a. 
— — — Ahie-tiag-füJ1y-thréo-thousend-men-gutberel Eround-thi оозе зов, — 
filling the streate on all sides of the court house.. 1 only know 
on. Poresy by sight. 

7. н, Gy Cochran wakes tho following affidavit, deposing and 
saying as follows: that he ia е resident of Athanta, Osorgiay ho 
гөшәшәга the close of the trial of Lee. М. Frank, and was present 
In front of the court house in Atlante, Georgie, on the dey that th 
ceso closed end on tho day that the jury returned the wyélet of guilty] 
tn eid case;that on the day aforesaid, to-wit; that he jury returned 

—the-verdtet;\irCochran-was-etanding im front-af-the-éourt, kouse et the 
time the jury cane out of the-court house to go to dinner; at just 
about thé sanê time or near that fine, and while the jury were ^A the 
vacat of, me court house,Siliottor General Hugh u. Foresy cane out 


of the court house and want serose the street to the Kiser Building, 


Beponent says that at the appearance of Solicitor Dorsey on 


аша etrest coming from the court house the crowd.in the street, 
numbering between 600 and 1,000 people, to the best of thie deponent'e 
estimate, broko into loud and tumultuous cheering of the Solicitor, 
the jury being at’ tho tameneer the court house end procsoding шр 
“Pryor Strvet, and toing within etghl of tite deyonadt at tho Lime 

The eksering Commenced, and that sald-cháéring lagted the whole" 


tine that the Solicitor General was crossing the eireot acd unti)" 


he had entered the:KtBer Putian 
mis àeponant. lese ms thie; cheering which took phios in the 
prasénce’of the Jury, er in thelr hearing, and wpile they, werd. on Pryor 
Street a hort detence from the cure house, was casera for tib 
влет end he, гамаваға, the Solioitor'e stopping at. Ji entrance, 
er tha нобе Bul ding ond toing off hte het and boring to tho crowd 
choaring Majo only were the oromdo chooring bim, but people: in ae 
“windows of tho Riser Building were aleo cheering and ‘waving their Hane 
s eber xt. nu-Sortootgrjuti-G£ whlch yas расна 
CFC 
нун St, fe gays that on cad d dan the Jury took dinner at the бе: 


| shuts on South: Pryor Sts à distanca of approximately 100 team to boch 


ee è ot 


foot fron the Kiser Suilding, and that both oxteide of the gafo and 
dn the data, the ohoering of tho Solioitor Generel could bo hoard by 


amy parson, 


X. 0. Wiliama, nakem the following affiü4vit, poring and 
saying as 3012090: that on the ge day the Frank trial olosed, and 
voratot of guilty was found by the jury againot Loo u. Yrenk, aoousod 
of the murdor of Макр nagen, thio doponent wen on South Pryor Street, 
tn front of the court house; 
‘Mis. deponent sar Solicitor Generel Dorsey camo {гов the 
Gourt House ent еговз tho street to the Kiser miling in the preseme 
of exogeding 600-poovie,-who-chosred-nis-appenranse yt Uis ent range oF | 
Xe court houso with 1010 єлї: oontimod enger ing, which ener ing con- 
tinued until Do had. entere¢-the-Kioér Building aroas tha stroot,and 
shioh obearing wai sakngwleaged by Solicitor voresy-se—sne-entrunoo-or 
tho Kiser masining, whore те tured ant raised his hat to the people 
omo vere oheering nin; а 
Just precoding Solicitor Der аву, the jury aud oon» out of thel 
Gourt House ani nad gone a short vay up the вїгөөї to tho Corman-Qafe 
for Iunoh; at the timo of this cheering, whioh amd be hoard fora 
groat distanoo on в11 siden of tho воші house, the? jury were in easy 
hearing diütanoe of the noise dur ing the whole tine wen the oróvi vas 
shooting Solioitar De аву, > Ё 
7 Said denonstration over the Sclioitor General oocupiod not 
Лав then threo minutos, and perhaps not oxoeoding five minutos, and 
took plene on the dest dey of the trial, ismodiately after the jury 
hed come fron the court house on their vay to Aimer, Further дорозі 
this deponent says, that practically tho samo demonstration took place 
on,Suturday prooeding the time hereinbefore speoifio, xt tho tine 
whenSoliattar Dorsey саш from the court houso to go to hie offic 
and when the jury wore preosoding fron the aourt house; said damon- 
stration on Saturday being in the prosoxoe of the Solio!tor ant in 
the hearing of the jury, anl bs ing а demonstration отог the Solióltor 


General, 


., 6, paratoy, mokoa- the folloving-affitevit,- depos ang ind 
Saying oa folipwa: that he is а remilent of th» Olty of Atlanta, 567 


ee € —. = 7. 9 (9— 
Fritay noon, before the shoves tat ed овде vent tothe july on Montay, 
зә wan prosent in th oourt roon where the tel of Keo I, rank vas 
boing held; thet when court adjournoi and the jury-had-Left an gone 

e amok he onmo out of the court bonne ani thoro wa {ond cheering 
for "Dorsey", whioh lasted for aeverel minutos, Doyonent walked 4o 
the court house to his office on soventh floor of tenple Ooubt Build- 
ing, mni when he roashed hia “off be some one asked ponent what ell 


the racket or fuss waa about down on the stroet, 


Harana Bondenisty makes the following affidavit, deposing 

eng es follows: that he wat standing outaité of the ovurt home 

›л Kr idey efternoon, August 2204, ob sboutlB;2O, ond I saw the Jury 

оше out of thi ошї Tom, Soon after the jury ome out of the 

gout room, lire Doraey-come-out, andthe олон set-up choaring and. 

helling "Hurra for Dæsoy", at the tine of the yelling anf, cheering 

im jury was just Grossing the street towards the Barbers? зару 

Company, which 18 next td the Kiser 3uilding. That in the opinion 

of deponent there was about a thousand people oromting bout te 


ovurt room, 


Jeano Hasan makos the following sffiinvit, deposing and 
saying ea follows; that ho was standing onteiie of the court house on 
Friday afternoon, Aug, fni, ot about 12;80, end I saw the jury cone 
out of thecourt rom, Soon efter the Jury aane out-of the court 
oom, Xt. Dorsey cane out, ant the crowd sot up ohooring ani yelling 

murah, burro. At the tine of the yelling and ohooring, tho jury 
was juste, rosging tha atrect towards the Barbera’ Supply Company, 
whioh ia sext 60 the Kiger Building; that in tho opinion of depen 
ent thers vas abont a thowand people orowting about the court room, 

= Deporent further skates thet ва the jury romolet the otter 
ide bs peyor Street in front of the Barbera! supply Company, ebenen 
Joust ton oF fifteen mon in front of the oourt henge yelling toward 
‘tho jury that unless thay Drought. in a verdict of guilty, that they 
would XIN the whole базл bunch; that in the opinion of deponat,the 
qus muat have heard tham, because, one of the jusors turned hio t808 


— toward the yelling Just wien that овоше, 


John Hy Shipp ums the following aff 14a lb, deponing ый. 


dying om follow fat on Priday, тта 28, he was in-room BON 
3 i Steeote; wat he 


‘he Хаар patting, comer Hunter and бо, PEJO 


„„ 6 oo 
thengmiy como out of che court house abdut six P, M; that a few 
minutes after the jury can oit of the court house, Mre Dorsey Bp- 
peared in the entrexce, и}!згедрол п great ohoox arose iron the people 
crowding in the streets sni arand the courí House entranoe; thet at 
that timo Поропегё gen the Jury about fifty feet from the ontranso 
«2 the зош% home, the jury at thet time crossing the street Atagonm 
ally ботаға tne Cernan Cafe; that in tho opinion of deponent the yells 
sni.olieara could havo boon hori вотегв1 Dlooks away; that the оготі r 
yelled, "Murrah for Dorsey" ond that the words wore plainly audible, 

Dpponent furthor states thet ачаа in roon 30) of the Einer 
— в4дйїшӊ, on Saturday, August 28; that, he wew the jury emerge from the 
оце housa antranoe:at shout ens 0191000; that а few ninutea-aftor — 
tue Jury oam out, Ir. Dorsey oam out arg inmodiately a groat oot 
around the cout house door set ар. а yell and oheor, saying "kurrah 
Jor Dæsoy", taking off their hata ond throwing then in the sir and 
“otherwise sxhibiting thet ontmatasm; thet at the tine of the yelling 
the fury was not in sisht of the dopone,t but Aoponent іа of tis 
орноп that they were within easy Hearing of the yelling ond mst have 
honra al thet transpired. 


De open durior staton thet whil he jas wen around the _ 


burt houne, during the progress of tho trial, he han hoard, mmezous 
throats 52 violence to the soeuded in case of an anguittel; that da- 
ponent knows that one of the persone meling khr gate vas armed; thet 


he exhi»itod Ма weapon at tine of naking throat, 


e Sy ырыда akon tho following nffidarit, doponing ant 
saying aa follower that io was out in front of the sourt houso mingling 
mith tno orowe, st West one 7. X. on Saturday; ры 08, inmediate 
iy efter өші atjonrnot; that deponent Sor the Jury none out an 
hit one or two mimtes thoreatter, lr. Dorsey cane out, whereupon 
fare. wad great ebeoring en yeiling by the SFT Thai at the Vine 
the yelling anû Sheer irg took pldoe, tho Jury voxnt-not-heve been moze 
duas ono minute's wülk иу from the oust house, and in tho opinio 
‘of doponait, thay GORI hove hort the ohsering and yelling; 

рерәдә zurther statss that he was also Present dt the оош 
pono on HeAday avamine, Angost pant, von Ur. Dorsey left the, court 


house, and-heard the obser ing and heard tho orowi yelling "Жога". 


sto 

saying as follows: that he 1o on attorney at 16, osonpying room SOL on 
А I GHI fea aioe мези ATHE ил 
ESSE SEAS ORE or Иле], бари Wall depotet ene n hig ere. 
that soon after Mr,Joreey appeared-in the court house entranse and e 
капу blocks avay}thet ‘they throw up their hata and gave other damon- 
эя, үк ANI id sak рө сыранын E 
the street towarü the Gorman afe,not-ifty foot avay "Xii tha an 
жешпәвуш@ in tha opinion of deponent must have heard the ohoering ant 
етина aS 
c 
^M not moe the jury at tho tine of the yolling,bnt it osaurred 80 
азба arten the Jury oeme out of tha court house that In the opingan of 
ponent tho jary mst have hear the oheoring ond tho words that vore 
yelled; that ainos te trial hos toon in pKogrces,ho has heard several: 
event of an soquittel; that theme partica wera loitering in and Sound 
Жа эрш huss ондоо amt Bartze Seats Shi ө quy queer 
[XN ig, tia Jary AA mot а Жа UE UK ns 

CORR A ECCLE DEUM 


mnong tho огон. 
D. Rosineky makea the following affidavit de) 


E 
ne, Gn, ani that whon 
| tho end eis Kall Building now used за aan 


mireet to tha riger Pailtinge 
Mook Farkas BeN. tinon, r fe 


| that the omet aot out Delon чаа te 
=| fma 


Ling palsiman for Fret 
15; the name Aci, Hons 


< Gyaantoxex and Welunmally, of Monroa, Georgia, naka tho) 


FF 


‘he punado Pr ages that one of tho juro) 


i ^ 


oe 


in the Frm): cese, admits: having made certain statements as tó Prank's 
guilt ofthe imrder of Mary Phagen, but saya ebene atatanonta were 
mate after the trisl of 180. U. Prank,-end-not-befores-they-say that 
цо far as chan mon, the гаї Henaloe-has-notbeen-tn-Hiontoe, Georgia; 
Binoe the trial of Loo N. Frank, ond thoy reiterate the atatonext 
that sl etatenenta паде in their bearing by aa da Penaloe, ола toati- 
Had abont hy Hêne depenente or September AT, 1912, wore malo Yofore 
tha connenoenont of ths trial of Loo N, Wank for the murder of Mary 
Phagem on July 20th, 10191 to ghe bost of tene dopomoata’ ;redollect- 
iom, thooo atatononta vore mado in Juno, 1915, although as to the 


oxast month, these teponente say not. 


Tulan A, Lehman makos the following affidavit, deposing and 
saying аз follows! thet he пвкев this affidavit for usw tn-motion for 
now trial in above statot cave; that he reiterates his utetouent here= 
tore made untor овтһ thet botrom the tine cf tho murder of Mary 
hagan, aS reported by the newspaper, end tho counenoenent of tha 
tial of Loo E, Pronk, on July 29, 1918, be, on two sessions, ber d 


_ Ae I. Fonsloo, a juror in sait-oase, exprons himsel? firmly and 


positively us to the guilt of Leo li, Frank of the murüer of pery 
Zhagan, in the language set forth in the affidavit heretofore mate 
Ay thia deponent end ättachod to the original motion for new trial 
їп said oasa; one of said tims vas on or about June 20, 1912, 
another tino vas cari An tho month of June, to the best of thie de- 
зопепё'а rSeollection near June end, but as to the exact date this 


daponent cannot ste! 


3 las Herr ison máboa tho following affidavit, depoaing end 
saying ва follows: thet ho 18 mot ooqueintad with Teo X, Prank, is 
not related to him, end has never aeon hin to know him; ho gaya on 
bath that bain not personaly enquaintea with A. Ebensee, Unt he 
хаома that aa Id Landes- In the party about whom is fakes thie Aff ap- 
iti that daring the month of May, 1915, Aeponant was peking res 


а ben tie , оа OF vo Wa 
; the вале Jenaloe that served on the prank jury” 
ml whose picture opyosrod in the atlante Goorgien ‘ot Auguat 26А, 
| 38M, pore 2, a clapping of whioh beben da Frs is знаеце Hat 
5 * EC р 


"T 


whiok ves shortly after the Mary Phagun mi 
everyone vas (igoussing the murder, ond this deponent was vary HISK 
interested in the matter, us was evoryone else; this doponont hoard 


СТ fhe пал with Henslae say to Homlee "I don't believe Prank committed — 


that meder; 47 he dil, ho 19 one дон in a million, not one Jew in а 
milton would oommitt auch а oxime"; and to-this-etetenont uni Hens- 
leo replied in üeponont's hooring: "I believe he @й kill the girl, 
ani 13у ary ohanse 1 got оп the jury that tries him, 111 try uy 
dest to lave hin oonviotol," Tho above dtatonent of Honalee vas in re- 


ferons to Frank's guilt oi the пата? of Шыгу Phagan 


— —'the-iUIlGring porsons make tho following effiliviti R. o. 
Xntgnt; Ex-Ordiiary, К, G. Howell, Sol. Gity Oourt, O. Roberta, Atty, 


3. B. Bhelmutt, Olerk Walton Superior Court, Alcnuo d. Stono, в 
ole Court of Шовгою, tapoding end anying ав follows: that they aro 
porsonally-sonuainiel with J. J. handy and ч. 1, Rioker,—end that 
anid Punnelly а Roker are onch wem of the highest poreonol ani. 
— roptetion, ond that thay ase osoh entirely 
trustworthy, eni worthy of belicf, aa to any atatement mete 

er een Gf thon, x 


‘the following persone mako the follówIng ar rig ii 

Burwell, Шашу le Little, Ordinary, Prank b. Little, ohm. board of 
Ravoation, Sparte, T.' Junt, He Yy.Chaman, Tax Odlector,H. O0, 
Tho. Р. Piening, H.LoHddlebrooks,Onuhior Lat Aci. Bank, Ge Ws Brier, 
Mayor of Sparta, К, E. Whtoler, Gabler Sparta Savings Bank, 

Wiley, Olezk Superior Gourt, k. H, Präsent, rss. Н. Co., Es A. 
Rosier, Sre, ‘Pred, Bank u Sparta, J. D. lonnott, Onahdor Bank of 
Sperta, 2. B. Migktowor, Shortt Н, Vo., deposing and caying ai el ee 
that they are personally soquaintod with dno, М, Holmes, Shi Grey, 
ani B. M, Johnson, and tie t sat Holmes, Grey and Johnson are oach 
mon of the higheat portons] antmorél charactor, and repubstioh, unk 
“that thy sre ek entirely trustworthy and worthy of balit, ва ta 
mmy etwbonsit mate by then og each of them. 


eee ot 
taut they аге personally apqusinted vit) Julian 4. Zehmen and that 
вала Gehman 18 в men of the nighost personel and morel-oheragtor, ond 
‘roputetion, ant that Ha. 10 эшїїгөлу trustworthy, sna worthy of belief, 
to any atatamont maie by him, _ 

дон, іва “ond b. P, Spenser, JF, noko the folowing affi- 
avit, dopning and baying S5 follower that they ere personally вае 
quainted vith Julian А, Lehman, and that said Талап is а mon of tke 
hMghest pordoral sa mirad ohéragter, and rqputebim, and timi ho ia 
entirely, trustworthy anû vorthy of belief, as to my statomoni node 
oy him, 


a. L. Outhmany Sy 2, Stophons, A. X, Yan Dyke make. the 
Yo¥lowing affidavit; depooing and saying за follows; t hat thoy are 
personally acquainted mith 0, Р, 9tough, of Atlante, Fulton пошу, 
Georgia, and: thet they xno Mm to be a man if high personel character 
entirely trustworthy’ und absolutely worthy o! belief, sa to any 
Stetenent made ty him, whether cn oath or otherwise, 

v. v. Tattle makes the following affidavit; doposing and вау 
ing ав foLlowa: that ho was Road olerk at the How Albany gotor (ài — | 
bany Hotel Company} Froprietera), loortod at алеу, in 0034 State and 
бошу, eil during the months Of June, July and August, 1915, ond for 
several узага prior to that time; and that attached hereto, marked 
exhibit "A", 18 tha rogister of guests at suid hotel ar o the 20th day 
of Jane, 1916, 40.4 Slot day of august, 1915; ané-that-thero vas-no 
other register of guonteused at aaid hotel during the period above 


Doponont furthas aayê that on tho’ third page of suit rom 


bieter of uate, under date of July В, 1915 (ао 7/6/15), on the 
second 1ine fron the top, ie the signature of A, Н, Hensloo, adizou 


Valiente, Utsar, eowignod to room 70 im aii hoto and Weponent 

says further that be ves the olsrk on Anty at said hotel st tho tine 
| "jue sg Hones rogiòtoroa hin said nome on said register, ond waa 

a giert st omaia hotel darin that tay; erg deponent nays further thet 


me fo pormonally sequainteg with tho: saté nas 
degonsnt-eepo-fürthar that he in fe and has knowledge — 


. vitonen pia maring of АМЫ 
| motê tor 8 now tris im the ease 


Frank, which 19 now ponding-tn the Superior Court of Fulton County, 


Georgie 


1080 M, Frank nukes the following affidavit, deposing ond 
Fain eroe toes ta aa Пата каўк амаду maig ta йа 
fot er, nor has he ever hara unt] the end ef.tis eren in e 
shore stated case, that A, H. Tensloe and Varceltus Joehenning hed 
eur prejudice оғ bísg-against legosort, nor that they, or either of 


‘them, hae ever said or done enything indicating that they belicvod 
dn doponont'o guilt, or hed any ‘prejudice or bias.against deponent. 


Shi Gray deposes and states by interrogatories issued 
Vndar-Section 50 18 ond 391970 the Code of 1910, os follower 1 hava 
sxaminai.olipyins’ from the AtLante-oorgia-of Avevot-0F 1938, 

E ee eae eee 

horta a iisneos of Juror А, Н, Henle. 1 am porsomally ae- 
qualnted with A: H, Konslecp 1 heard A, H, Melee atoouesing the 
question of wether or got Loo M, Frank was guilty of the order of 
Mary Fagen, vetween tho death of said Магу Ppagari andthe commonce~ 
mont of the trial of Leo M. Frank onergeo with tne murder of Mery | 
"Tagan. In-e-eonvereation in Walker Eclmea Ineurance 920109, воде 
ne asked Nenslee whether ta, Henelee tought Trank vas guilty of the 
[шагат of Mary Phagen, Hoislés angmeredin tho nffimativo. vl SASF 
glven-by-Zoneles ива stated positively end firmly, Tho converaetion 

lastoa fron about 20 minutes to half an hour: A11 of ue wore talking. 
— Án Wes Lehner end- Store. Ths whol en- 
versation at the tims with Honsles was en tho proposition as ta 

mne wor er not es M. Frenk was gil Iv of the miror of Kary künden. 
[mte convéreatton, took place before the trial of Леа, and Ak mne in 

the tpguraice office offelvor Е Holmes. 1 did hear A. Н, Honalee 

‘state, in Sparta, Gas, between the time of the death of Mary Phagen 
dend thé-comencontnt-of-the‘triel of Loo M, Frank, for tho murder of 
«ary радо, shat Lao M, Freak vas guy of tke mer ой Mary ашшы 
| heard him say be was sumioned-ne a Juror in tho osma convaras- — 
| ол mirangy toetiriod wont. -I өп а dealer in live stock, 

py Y« Folitaon dopoese. end states by fntorrogatorius ide 


andor gottes 0910 éna 5919 er нё ode Gf 1910, sa follows 1 


| lye (alsa clipping from We-Atisate Georgian of Augus 26, 1008 


Ga ê. UB. ot 
shoving a pleutre of the Jury in the above. stated caso, ` 
ard showing a likeness of Juror-A, Н, Henolse. 1 know A, . 
——Hensiec-vy-sightsI-have hoardAy-MyHenslse"dieeuseing tho question 
nor-ur not Tac l. Frank nas ПАУ of the aurder-of-Mary— - 
russen, between the death of ontd Mary Pangan and the comencanant 
of the trial of Leo М. Frank charged with the murder of Mary wagen. 
Several parties wore talking. Sone said thoy thought Loo M, Frank 
was guilty ‘of the murdor of Mary Magen, others seid ther did note 
Honslee stated bie conviction that Frank wae guilty of tue murder of 


Mary Pagan. Be aid this flraly endpooitively, Tate took plase 


än mauer 8-Бәшв' ofsieo shout tue lest or Jie, 1915. 1 foara 


А. Hi Honalee stata, IR Berta, 08,, botmon tho tine of the dath of ~ 
Mary Phagan anû the comaencenent of the trial of Teo My Prank for the 
murder of Магу Phagan, that Led М. Feank was guilty of the murder of 

Wary mogen. “A, E, Honeloo said bo had deen aram se а Juror end 
might here to serve. 1 vork for Walker è Holmes. 


CCC 

under sections 910 and,s019 of the беде of 1910, os follower 1 
have extminea tho clipping fron the Atlanta Georgia or August, 26, 
18915, shoving a picture of we Jury in tho above stated 
Bert rina ir fri. Жаай, 1d 

попаду soqminted with A. H. Honsleo, 1 heard А Н, Hanaleo Gie- 
cussing” me question of xhethar of not à. Frank wee gullty of tbe 
murder offery Pagan, between tio death of eaid-Mary-Phagan and the 
onmencement of the trial *of Teo M, Frank charged with the murder of 
Mery maten. Séverül nan were in my office. Ir: kene. wis Sed th 
question whether or not be teltsvet-Iec M, Prank me guilty of the 
murder af Mery nagen. Кё otated that b.. cid. He ‘stated thia pos-— 
Sp у ene ши 
eerie a 
in Sperta, Ga., between the tims of ‘the death of Магу Fügen ad te, 
aii planê of ths trial of Les My: Prank tar the: murder of Mary 
e tape Los, Frank таз iich ot Weser bë Mary Pienin, 
Eee deset were had-been-svenoned-an e barer; K. 8e 


er the firm 9f Walter Holuoo, resi estate and insurances 


e,, F. Btough вероваа and atetag by interrogatories theuddl- 
‘Lander peetfona 5918 end-0918 of tho: Code of 1910, ав: follows 


iê ку 


Т know А. Hy Honsloo, wilo sosvet on tie jury in the above stated 


даза вї the trial ooumenoing July 28, 1915, I bave.known-hin about 
aix ог seren years, About the, time tint Conloy was roported to have 

—taade-e-0 tatouent,i-was-ooming-into-the-oity ona stzert ear from 
“the hone of my duughtor, Xensleo was also on the car, I heard hin 
say this, in referonoe to Leo Il. Frank's guilt of the surior'of vary 
Phageni “I think he 40 guilty and I would like to bo in a position 
mhere I oculd help break Lin damod neok," "hin tüte zent wea most 
positivo. He vas as positive as I von, end 1 was оз positive aa T 
could te in what I said in tho oonverosticn. This atatonont was made 
on а College Park Strect саг, coming into tho oity, 1 am inepestor 
for the Manone inmity.— 


MWolisRloker-tepesee-and-statos by interrogatories issued under 
пос ова 6918 ond 6919 of the Cole of-1910, as followq; 1 have ox 
enized the olipping fran the Atlante Georgian of August 88,1915, ani 
Jartioularly tho lijenoss in said olipping of A. E, Hoxslee, І кот 
Ay E. Harmlee, Henle was in Monroe, Georgia, between the time of 


‘the murder: of Mary Fhagan, аз roported in the papers, and the tine of 
the cómensenent of the trial of Too N, Prank, fox the mor of wary 
адап, to-wit: duly 20th, 1915. I bedr a А, H. kenales msko statomonte 
1m oonneotion with the guilt of Jeo U. Prank of the murder of Mary 
Phagan, He talked for segel bine in tle storo of Nunnally & Hii, 
ena-wtator-tat Teo M: Frank waa giilty of the murder of nr; Phasen. 
Xo denounced Prank bitterly-and vohamórtly, and nade this statonext 
bone Fam Яа my bearings He said, "Thay mre going to break that 
зонта nook." This won stated mont bitterly end positively. Уба, 
аала that Prank wan guilty. You, А. H. Henalee, in Мотгов, Georgia, 
voten said dated, fù my protnee, and hearing, вана bo thought Tee 
YRrank was guilty of the mustor of Mary hagan; and ho waa bitter, 
3 wes only present about 20 minutes. Ho waa talking all tho tima I wei 
there and atating that Prank vao guilty of the werder of Mary Phagan, 


v 
3, d. una ly end some othorm chose ramon 1 do not/rooall, were elso 


говедо, І өп а Gentiat practicing about soven уваха. T om а grain 


of Atlanta Dente ollege, 


Ji J. Tunney. deposén and abs tes by inteirogatorios issued 


under mection 5818 and 8919 01 tne Vous at 1910, a^ follows 1. have 


i sxaninei the attached olipping fiai the Atlanta Goorgien of auguat 
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1918, eni partioularly the 11Хзлөва of A. H/ Honalee 1 Kor a, 
Hy Henelee, 4. H. Honsloo was in ien s, Georgia, between tus time 
of tho r der of Mary Phagan, as royorted in tho papers,» und the 
time ofthe comenconent of the trial of Leo N. Frank for the 

murder of Mary Fhagan, to-wit, July 28, 1913, What pressed no 

wee that He halbe was the nost vehement in his expression вв tö the 
‘guilt of Le» X. drank of che murder of Mary hagen, of ung 

person I hai Heard telk about it, Zhe Phagan murder wus, at 

‘tho time, “the par tioular topte of conversation Generel v9, a Erg 
mony people were discussing it, and many ware denouxoing Er ane 

аа guilty, partioularly travelling! nen, ^ Housleo was the most 
bitter of my. Yor abont two and в half hours, in my plaoe of 
Ъцаілбав, Jeniloe argued Frank's guilt in the-murüer оозе; in 
talking about the outoom-of-the case, he made the stctoment, 

whioh, te the best of my rooollection was, that if the Jury 

whould turn Prank out, ho (Pronk)  wonlà not zet Gut of AtLaita 
alivo. Yos, he belfevel Prank guilty. ` _ Henslee was-very— 


.vehowent aa ateted; thoro was no doubt from vhat hemil that 


4t wos his conviction "hat-Peank was guilty. —I-oxly recall 
thst; to the boat of my reorlleetion, ho vata that ie the jary 
ша Faz Prank Lovee weenie заа shar gat иу aliva: 
discussed the guilt of eo M, Yemnk in Kontos, Georgia, otout 
wo. ада one half houra, according to my reoolleotion. lle mado 
the statement repeatedly, 1t aight dave Doon only two houras 
Drs We 2. kleber, ara at times during the ported, thore were 
others; wut tho халов 1 don't recall, were also present. . My ` 
partner," Ме. Maris, vas out of the sity, 1 ав а member of 
the firn- of Jumelly & ares, вопровод of Jy 3. uinaily 
aod Virgil Herta; dsslerd in buggies, wagons. ant 11те otoky 
Aino WioosPreatdont-of M. n, Maia A company, 


„ ‘aupplien-ant-nerohandise, 
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me court also eenbrgera tue, following affidavit ae а 
counter showing presented -le. State, to-mt 
FoB MINBURN, aokoe attidavit doyooing ond onjing-oa-follome 
Thet 1 we а juror en tho Frank све; 1 dié not iow 

personally ef ther A, H. Henelos ог M Jooheaning, whó wore: slao jurora 

lurying thie case, until after wa were sworn in on ваја jury; I bed 

occasion to and do know thé Gonduct of these two aen on the Jurys 

at no tine did either of them express themselves in а way to Inèi- 

cate that they wore in the least dit prejudiced or biased, gal- 

авы абтовааа, Таз" М. Franx, but dach of thine mag, an ald eack-and— 

every other mambar of the Jury, deport thomeslvse as honast, un- 

right, prudent, end impartial jurorey if either tho sala A. H. Fonsles 

er ша said M, Jochenning believed that Frank was guilty until aftar 

"ua entire cave bad been heard and concluded aad eubuitted-tz-the 

Jury, they at least 014 not eo express themselves, or sivo veni 88 

eny-other-expreseions маз шіп zy naring or knowledge, indicating 

eny bias ог prejudice against the seid Franke: did notknow how 

A. Ti, Henslee stood on the ic ue until a ter the first ballot had vaan 

teken; then sia Henoles mede a talk and stated that ho had çast a. 

doubtful ballots there vas опе ballot marked "doubtful"; ho explained 

toth Jury wiy Xe cest thie doubtful ballot, end submitted sono amg- 

gestions with reference to the evidence, Up to that timo, во far as 

T know, sald Eensleo had not intinated or expressed-any-opinion wiat- 
u. Joshonining 


he did not, во fer se I know, say or i any way intimetahow Ве atood 
en ade daso; во for as 1 vas. able to Judge from hia conduct and do- 
partments ваза Joohenning vas an upright, honest, fair, prudent, in- 
partial айа conseientius Juror, imbued with only onê purpono, vit 
Aho -ancortainnent of tha truths what 4e said ahova as to tho “ind 


Iparkiality, fairness and conselentioushese of Joshenning ie ture of 


Жеаг1в8 ава 11 конів bf ensh and bern man on the jury. 1 4242400. ~ 


‘at апу bimo, mitia s juror, hoar any appleaee өхевр} auch аз ocourred 
4n open sourt, ‘nid which was hoard by thojuage, Jury and eftorieys 


CC 


— 
connested with the case, at any tine, or that there hed been any choet- 
ing in aay voy growing out of cr cónneoted-vith the Frank oase, until 
after the verdict wae rendered, and I was told about onid tnofdente; 
the juryleft the courtroom every time before the judge, lamers, and 
auiiense-wers Permit ted tp lenvem and thoro was never any applause 
or cheering either inside the court or ontdide of the court, thin 

“my knowledge, while the onse was being considered; the jury, in leaving) 
were always attended by che doputy sheriffs or bailiffs, one always 
going in-front and one always in the rear; we were usually taken 
dáreot from the courthouse to the German Cafe, looatei midway cf the | 
'bleok-on-Pryor-8teeot,-opposite-from-the-opurthouse; and zg tock 
only a very short time to go there, = I dhovid ишк estimate about 
three minutes at the cuteide; upon reaching the German Cafe, we 
wore taken. dineotiy to a private dining joóm in the rear of the 
nd ing and tha door immediately closed) efter being shut up in 
thie room, we never heard any sounte wnt im the slightest resembled 
oneer ing or appiusee; the nly cheering thet we heard at any tine 
While the onse vas being considered жав the cheering that arose 
shortly after the verdict of guilty was read, when there me oheer- 
ing beth on Hunter andiPryor Str 
and long. With the exception of this cheering, I never hoard. 
anything that Had the elightest resemblanse to cheering, end I 

“never heard any applause except that heard by the Judge апа only” 
Heard about the cheering after having been discharged fron the 
case. ` THAT the cheoring which oorurzed just after the xeating 
of the verdjet in said case ooourred during the time the jurora 
‘yore being poled by the courts THAT at the timo the cheering 

* FFF 

Lee.. raak, or by the said 14о M.Prank himself, пов жав any- 

motion mde at the time by aas апу of the attorneys of the said 

Feud ор Wy the said Frank himself, but the polling ef the dury 


с was going on at the tine the cheering began end during the 


Gheering and after the cegeation of the cheering, was oontinuéd, 
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whatsoever. THAT deyoñent remined ebsolutely unaffected end un 


influenosd эу me cheering or the surroundings and in anewering 
| on the poli, deponent truthfully enawered after he hed beard the: 
cheering thet it was hie verdict end in eo anevering sustaining 
‘the verdict; he discharged his duty and now oubaoribes to the co 
-reotnáss of the verdict ав rendered, THAT neither on Saturday, 
August 25, 1913, nor-on-any-other day or aste, did any тап or. nen 
_ other then the bailiffs in charge of tho-jury-ever-velk-with-or-by— 
the eide of the jury, end neither’ did anybody, within my knowledge, 
ever speak to sny juror at any time or place outeide of the presence 
of the cout. THAT if at any time any man ever grabbed ony Juror 
by the hend or held shy conversation with amy juror, the eane vas not 
dn my presence; по man ever grabbed me by the lend at the place 
referred to by W. P. Neill in Ма affidavit, nor did 1 saa or hear 
ог know anything about any вап grabbing any manbar of tha јаку 
— by tha hand or saying anything to any Juror, or attempting to say 
enything to any Juror, end within ay-knosleige there wae Ho coamunice 
dom at аду time or place or in any аһара, nenner or form, 
with any Juror, with any party on the outside. A11 comunicetiona 
had by the jury with outsiders, во far аз 1 know, were through 
за aE, and вала communicatione ware authorized by the 
court and known to comes] on both eides\of thé ease. THAT 
во far as 1 am personally concerned, and go far as 1 know as to 
each and every Juror on the caso, thoy wore influenced solely 
and alone by the evidence end tho charge вз given by the court, 
end were not influenced in епуківо, in eny vay, manner, shape or 
Je hy anything fron the outelde, but the verdict aa rendered 
o far as Í.em concerned, ond в tg Mie otier- Jurors, S0 far ws 
thitr deportmert shows, 1 believe was Fendéred fron ап honest 
opinion, basé on thí law and evidence of the. севе, 


мики noes eflidevit, doposips and onying ae follows 
HAE һә жаа опе of the jurora WO богуна on tha above 
stated oase and heard the cteering which followed soon after the 
roading ofnthe verdict of guilty an opm court and whieh entè 
chooring vas ty parties ovtoide of ‘the court, and wilen cheering“, 
oecarred during ths tine the jury vero being polled 22 courts 
THAT at the tine tho choering wes hoard, no objection shateoever me 
andi ty anyone representing 16 М, Prank or by Teo My Frank himself 
nor wes any notion made at tho tine by eny. of the attorneys of tate 
Pronk or y said Frank, bet the polling of the jury which was gotng 
on at ma tias the warding Dogan during the cheering wh efter 
the coseeiion of the cheering, was:continied) ТЕАТ thie chzering 
{asa not за anvzias influence or affect the verdict which had al- 
| asas vaan made, nor ald 1% heve-eny influence shateoovert THAT 
| remained abectutely anaffocted and uninflusncad ty the chesring or 
Que eurroundinge and 14 anewertng on the poll, 1 truthfully ansvered 
| attor 1 maa henra we chosrins, thet verdict and in an- 
| smering ouetatning-the verdict, i discharged my duty па а conseten- 


| ttgus zuvor and now ^subacribe to tho sorructness or the verdict as 


jenem: 


v. 1. WOODWARD, nekes affidavit, deposing and saving as 


folder 


HAT 1 wes а juror on the Prank сав; 1 did not now — 
yersorally dithsr А. W, Foneleo ог И. Joshenning, sho wore eleo 
jurors trying thie ease, until after we were sworn in on said 
Jurys 1 ted occagion to end do know the conduct of these two 
men on the jury, at no tine dad afthor-of-tkem express thompelves 
даса тау-&ә-1аб1саге nai they wera in the least bit, prejusiced 
or disse against me defendant, Teo М, Frenks but each of thess 
wan as gif ench snd every other member of tho jury, deportes Enca- 


-alver as honest, upright, prudent and impartiel jurora; if eder. 


the said А.Н.Непв1ев ed the said .JOehenning believed that Prank 
‘was giilty until after the entire case had been haesd and ооп- 


3 uted and ауын tet to tho Jury, hey at least did not eo expri 


themselves, or give vont to amy other expresbion within my hearing , 
oF mmovlotge, indicating any bias cr jrejudioe eg&ihet the onia 
Frenki 1 did pot люн how As.Henelee stood on the issue until 
efter the firet ballet had becntakmn; then said Hersleo made а 
talk and stated that he Bad овайба doubtful bein ti there was 
one balot marked Mioubtful*; he explained to the jury why he 
cast thie doubtffl beliot, axi submitted some suggeStions with 
Feference to the jvidenco; up to that time, so-far ae I know, 
— —sedd-Hensloe-hod-not-istinxted-vr-expresset-uny-opiniorwiat-- — 
воетет with weferense to any fenture of the oases: THAT as to 
M.Penenning} during the entire twenty-nine days that ve were 
together us jurors, he did not so far ав I know, say or in any 
жа” intimate how he stood on the issue; во fer as Iwar abbe 
to Judge from his conduct and deportment, said Joohenning was 
an upright; honest, fairg prudent, impartial md conscien:iove 
Juror, imbued with-only one purpose, viz., the aecerteinment of the 
dd above ne to the impartiality, fairness and oon- 
of Jeohenning de trào of Heneioo and likewise of 
cech bid every'man on the gurt THAT І did not at any time, while 
^ duros, henr any applause exoeyt suoh ав cocurred in open court, 
жа which was heard by the dude, Jury ani attorneys in the oase; 
I did net know that there had been any cheering of anybody oon 
nes ted with the onse at any tine or that there hai been ary chesr- 
img growing out of er connected with the Prank case, until after 
the verdict was rendered, ani т was told about said incidénte; 
the jury left the gourtroom every timo before-the Judge, lawyers, 
and sudienoe were permitted to leave, and there was never any ap- 
Mense or chósbing wither inside of the xeurtroon or outs ide of 
me oet, within my knowledge, while the oase was being con- 
»idered the шу, in leeving, were always aiioniei uy te debut 


| erif or bai3iffo, one always going in front and one always 40 


ate 


tho rary Fa 
THAT we Were usually taken direct trom the courthouse to the 
German Cafe, loonted midvay of the bleok on Pryor бїхео%, op- 
Poul te From the cour thoure; апа TE ook Un1j-w. very hort tiio 
to go there = I should estimate about three minutes at the oute a, 
Шуба reaching the German Cafe, те were taken directly to a private 
dining room in the rear of tho building end the door immediately 
closed; after being shut up in this room, we never heard any sounds 
that in the slightest resembled cheering or applause; the only 
cheering thet was heard at any time while tHe onse me being 
considered was the cheering that erose shortly after the verdict 
of guilty waê rend, when there wan cheering both on Hunter and 

— Pryor Streeta; and-said-shsering wes loud and longi with che ex 
ception of this cheering, I never heard anything that had the 
slightest reseublence to cheedng, end I never hoard ary applause 
except that heard by the judge amd only heart about the cheering 
after having been discharged from the oase, THAT thet cheering 
which occurred just after the reading of the verdict in seid 
евге coourred duting the tine the jurera were being, polled by 
the court. THAT at the time the cheering ‘ms heard no objection 

^, whatsoever aac mate by any айе representing Leo u. freak er by 
‘the said Leo u. Prag himself, ror was any motion made atthe time 
by ary of the attorneys of Ше maid Frank or by the said Frank 


time $he oheetiigg began and during the cheering eni after tke 
cessation of the chaer ing, vas continued, THAT thie cheering 


|. манет, nut зө bins of the Jury whlch wee going on at the 
| 
{ 


ala Hot in any wise influence or affeot the verdict whioh nad + 
already beenmsde, nor did it have any influence whatsoever; 
| MHAt deponent remained absolutely unaffected end uninfluénoed 


| ву he cheering or tie surroundings ni in answering on the 
|. роз, deponent truthfully answered after he hed heard the oheer- 
| dng that it was hin verdlet and in somansypring sustaing the vere 


ales, be ашокагаэб hia duty and now mibseribó to the oorrests 

August 25, 1915, nor en any other day or date, did any mm er тёп, 

‘other than the Uailiffa in charge of the Jury ever walk with er.. 
25 Y 


ty the side of the Jury, and neither did enybody within my 
-kioviaégo, over speak to any juror at sny time or раве outa: 
ef the presence of the court. "AT 4f at eny tino eg en ever 
grabbed ony juror ty tho hand er held опу conversation With Say 
Juror, che sane чав not in my presence; по men: ever grebbed me by 
the hand et the place referred to by М, P, Не111 in hie affidavit 
‘hor die 1 ses or hoer or know anything about any man grabbing any 
nember or the jury ty the hant or saying anything to ary 
— juror; or attempting to-ony-waything-to-eny-juror; end-within-my 
xforlédge there was no communication at any time or pléce or in 
‚ or form, with any Juror with any party on the 
outetde; «01 communications had ty the Jury with outeiders, во 
far as 1 know, were through the beiliffe, and seid communications 
were authorized by the court end known to counsel on both sides of 
e Gase. ТНТ во Таг ва I an personally concerned, and eo fer as 
1 know aa to each end every jaror-on-tho case, they were in- 
fluenced solely and alone by the evidence and the charge вз 
riven Wythe court, and were not influenced in enywise , in any way, 
manner, shape, or form, by anything from the outside, Wut the verdict 


чао rendered, so far as 1 em concerned, and as to the other 


jurore, во far aethety-depertment-shows, 1 believe was rendered 


eren an honest opinion based on the lew and evidence of the case. 


D. TOMISHND nekes effidmvit, deyoeing and saying as follower 
mar 1 мав a Juror en tho Frank савет 1 did not know. personaly 
eather AsH, Hensies ог М, doenenning who wore alec jurors 
trying this case, until after we wore sworn in on said Jury; 1 hed 
оооваћоп to end de knov. the conduct of these two men on the Jurys 
at no tiime did either of then express theaselves in а wey to in- 
dicate thet thoy were in the legst bit prejudiced or, tieeed, but 
bach of ties mon, ss did eadh sid чту Vir ember of to Jun 
Aeparted weggelees us honest, upright, prudent and impartial 
durgréjmor did er ther the вел A;H.Henslesor the sad V. 7. josenning 
Лотов inat Penk vas guilty until efter the entire cam had.” 


boon heard uni oonBluded and submitted to the Jury, they at 
— esse dia not во express themselves, of five vent te any other 


expression within my hearing or Knowledge, indicating my bine 
er prejudice against the said Prank;-T did not know how A. 
XMeneleo stood on the iesu until aftex the first ballot had been 
akon; then paid Hensles made a talk ani stated that he had cest a 
doubtful ballot; there was one ballot marked "doubtful"; he ex- 
plained to the jury why he oast thie doubtrul ballot and sub= 
at ей вова” suggest lon WE th Te fe “The evidenco; up to thet 
time, eo far ав ZI пот, said Henslee had not intimated or ex- 
Pressed any opinion whatsoever with reference to any fenture 
. . Gf the cases: THAT as to M,J'ehenning; during the entire twenty= 
nine deya that w were together ба Kras jurors, he did not, Sofar 
ва І know, say or in any way intimate how he stood on tus issue; 
80 far as І was able to judge from his conduct and deportment, 
said J'shenning was an upright, honest, fair, prudent, impartial 
a conscientious juror, imbued with only one purpose, viz., the 
ascertainment of the truth; what ie said above as to the impartiel- | 
diy, fairness and consoientiousness of 7Joshenning is true of 
Hensies and libgwise of sash and ern man on the Jury! THAT I 
| did nét at any time, while a jurer, hear аду applause exoept such 
ез coourred in open court, mad which wes heard by the Judge, juny 
. I didnot know, that there hai boan any — 
cheering of mybe@y comected with the oase ni anu time er that 
here hai been, amy cheering in any way groving out ef or cone 
neotod with the Frank oase, until after the verdict was rendered, 
and. wes told atout said inoidente; the jury left the courtroom 
__` every time before the judge, lawyers ani aidtence were permitted to 
leave, ant there was never any applause or cheer ing either inside 
er the court or outside of the court, within-ay knowledge, while the 
аве wii Being consideret; the jury-in Leaving; were ulways—attent 
[ty füefsputy sheriffe ar bailiffey опе Asen going before nni one 


Always in the rear; we were usually taken direct from the sourt- 


| Rouse ta the dernan Cafe, loostet midway ef the block en Pryor Dirodt 
ic) 
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opposite from the courthouse, ard 10 took only а very ziert time 
to go there = I should estimate about three minutes at the outeiger 
Upon reaching the German (afe, ve жеге taken dizeotly to a Private 
dining rom in the rear of the building and the doer {ime {ately 
closed} after heing shit up in this room, we never heart any 

sounda that in the Iightsst төбеттей oheer!ng or appleusej the 
only cheering that was heard at any time while the onse was being 
considered wee the ohesring that arose shortly after the verdict 

of guilty was rend, when mere ms cheering both en Hunter and 

Pryor Streets, end sald ohsering was 104 and long; with the exe 
ception of this cheering, I never heard anything that had the 
sifghtest resenblance to oeering and I never, heard any applause 
except that hoard by the Judge and only heard about the oheer- 

ing after having been Aischargel from the onset THAT neither on 
Gaturday, August 23, 1925, nor on any other day or date, did amy 

man or men other than the bailiffs in charge of the Jury, ever 

жалк with or by the si&e of the jury, meithes did anytody, within 

my knowleige, отог speak to any Juror at any time or place out- 

side of the presence gf ihe aut — THAT 1f ar any уша any mar 
ever grabbed any juror by the nana or held any conversation with 

any jurar, tie same was rot in my presence; RO men ever grabbed 
imo by the мый at the Pisse referred to ty V. .. eri in his arti 
derit, ner did 1 see er hear or know anything sbout any man grabbing 
any member of the jury ty the hand or saying anything to any durer, oi 
attempting to say anything to my juror, end within my knkwledge, 
“tere was no communiostien et any tine of place oF in any shape, 
manner or form, with any Juror, with any pariy outeide; all 
communications had by the jury with oyteidere, во far as L. mer. 
жеге through the ‘bailiffe, end said communications were authorized ^ 
wy the court end known $o counsel on both sides of the case}; THAT 
во far as I am personally conoemed, вла во far as I kiow,as te 


санар tour wore (aflame laid a 


| lone by the evidence ani the charge ne given by the court, 
were not infouenged in any wise, dnany way, manner, shape, 


form, by anything fron te outside, but the véjaiot ва rendered: 


* 1 2 


was, во Таг as I аш concerned, and ав to the other Jurors, во 
far as their deportment shows, I believe wad rendered from 
an honest opinion, based or the lax and évidence of the caves 

A, 1, WISREY motos affidavit, depos ing end saying ав 
follows: 

THAT 1 was a juror on the Frank ease: I aid not know 
personally either А, E. Hongleo or M, Joshenning, who were aleo 
Jurors trying this case, until after wo were онога in on" seid 
Jury; 1 had cocaoion,to end do know the conduct of these tro nen 
on the Jurys at no time did either of them express themselves in 


в way to indicate that they wore in the lesat bit prejudiced er 


ч biased, but each of these mon, йә did esoh and every othor member 
of the jury, deported themselves ав honest, upright, prudent and 
iepartisl jurora; if oithor tho eid A. Н, Henolee or tho said 

u. Toshennthg believed that Frank wae-guilty until efter the entire 

casekad been heard end concluded end submitted to the 

___Jury,_they kee 014 not go express themesives, or ive vent 

to any other expression within my hearing or knowledge, indi- 
cating any bias or prejudice azeinot- the satê Trak; 1 did not 

. know how A. БН, Henelee stood on the iasue until after the first 

bellot had been taken; then said Henelee mado а talk and stated 

that he had cast a doubtful ballot; there was one ballot marked 
doubtful"; he explained to the Jury why he cast this doubtful 
dellot,-snd-sutiniHted-some-sugeetions with reference to tha 
evidence, Up to ihat-tine, oo far as 1 know, said Henolee had 
not intinated or expressed any opinion whatsoever with Teference 
to any feature of the case: THAT ав to М. Joohonning; during the 


entire twenty-nine days that we were together as jurors, he did 


not, во far as 1 know sey or in апу way intimate how he stood 
оп the issus; so far as ‘I was able to Judge from his conduct end 


-deportment, said Joetenning was en upright, honest, fair, prudent, 
impratiml-and conscientious juror, imbued with only one purpoi 
Viz., iho ascertaining of the truth) what is seid above as to tha: 


impartiality, fairnesa end sonsoientiaueness of Joehenning {a true 
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was being considered was the cheering that arose shortly after 


dno Verdict of guilty was rent; чөй wa» cheering. been 


Den Hunter and Pryor Btroets, wx said cheéring was loud and 


long. With (йе exception of this cheering, I never honra 
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['amytking that had the slightest гзөөпъ1апов to cheering, and 
k never heard-sny eppleuse except that hoard Ay the judge snd only 
| s 
L— — | heart about ths cheering after hating been diachargod from-the 


"uae ТЕАТ neither on Saturday, August 28, 1918, nor ой any other ~ 
Way er datê, did Suy man or món other then the bailiffs in charge 
of the jury ever walk with oF by-the eife cf the Jury, and neither 
dia anybody within йу knowledge, ever openk vo any Juror dt any 
time oF bless outelde. of the presence of the courts THAT if at any 
‘time any men ever grebbed апу Juror by the hand or heko any 
conversation with any Juror, the same sis not an ay resencs; no 
man ever grabbid ag ay: me hend-ar-the-pinee-raterred ue ву W, P, 
Feats an hie affidavit, nor aid 1 eser hoar or know anything 

most any man grabbing any aer of tho jury by the hand er — 
saying enything to any Juror or atteapting to sey anything to 
say Juror, sna ei nin ay knoviedge, there was no communication 
эл amy time or plece in any shape, mannor-or-fonm with amy Juror, 
with aay party on the outside) all commntestions bad by tbe 
erz with outsiders, во far as-1 rnos, sera theawh the beiliffe, _ 
and sid communications wore authorized ty the court ond known to 


cal gr Шаша н SUA o fer ta Lames 
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derer on гамы, ny very Tianna lel ЭЗЕ Fai Wo 
2 ай in g ua eave Wy a GER sad oc Ш 
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anything from the outside, but the verdict ав rendered, во far 
as 1 un concerned, and ae to the-other jurors, so fer as their de- 
poii aim, ner me e ар: est онан, Tae 
dn ma ias set ide r iu cud 
"Tru 
йш V me e vn ain. Fri dasa аша at buon 
“personally either A. H,,Henolos ог M, Jochenning, who were also 
iun OES mM eevee re een in enel 
UNE e ONU з= ча bres I cona ot deorum 


men on the jury at no time did either of them express themselves’ 


E 


in a way to indicate that they wete the lest bit prejudiced 
er biased; but each of there mei, 8 did och and every other ^ 
member of the jur, deported themselves as honest, upright, 
prudent axi inpartiel jurore; if either thesald L.HMenslos 

er the said MJYeherning believed that Prank vas guilty until 


dfter the entire oase hed been heard anè concluded and sub= 
Wittei to the jury, they at least did not so express thomsel 
(d give vent to апу other expression within my hearing or 

knowledge, indioxting апу bias er prejudis against the Said 


Frail; I did not know how A.H.Henslee stood en the issue until 


efter the first bret hed been taken; then ваја Heneles mede 
» talk and states that ho pad onet a doubtful ballot; there 
vas one ball6+ marked “doubtgul*; he explained to ше jury 
"hy he oast-thie doubtful ballit, and submitted some euggest 
wp to that time, eo far ai 
id Henslee haê not intimated or expressed any épinion 
—whateoorer with referense-to-mny, feature f the- GRO THAT 
se to M.JOehenning; during the entire twenty-nine daya that 
же were together ав jurors, he did not, so fera I imow, sy 
энд now Be stool on the issus; so far as 1 wes able ies 
duige from his oonduot and deyortwont, said Joehenning was an 
upright, honest, fair, pradent, impartial and oonsoientious 
barer, imbued with only’ one pur ase, vize, the ascertaining 
of the tduths what is said above a» to the impartiality, fair 
ness and. consctentioumess of Joehenning is true of Henslee and 
Likewise er esch and every man on tho jury. THAT I did not 
at any time; while a juror, hear ану applause except өшер as 
cosurred in open court, and-which wes heard by the judge, 
Jury and ‘attorneys in the onse; I 444 ot know that there 
lad been апу cheering of anybody comoted vith the dave at any 
time or that mere had veon ary cheering in алу way growing 
out of er connected with the Frank oase, until after the vs 
diof was eber ca, and-T wes tend wet said inoidente; the 


duiy left the courtroom before the judge, lever, and atdience 


were permitted to leave, ad there ms never any apple 
ghoering eicher inside of the court gr cuts lde of the ocurt 


within. wy Inowiedge, while us Säge таз Bolg considered 
the jury, inosine, were always attended by the deputy 

sheriffe or ballifta, ore always going in front ami one aÑ- 

ways in the rose} we wore usually taken direct from the cour 
house to the Germen Cafe, loosted midway of the block on Pryor 
Street, opposite from the courthouse, and it took only а very 
snort time to go there = І should estimate about three minutes = 
ai the outside; upon resoning the German его we were taken 
directly to à private: dining zoom in the rear ог the building 
andthe door imotiately closed; after veing ohut up in thie 
zoom we never heart any sounds that in the Rlightest révenhled 
applause or cheering; the only cheering thet wie heard at any 
‘time while the case vas being considered wes the cheering that 
arose shortly after the verdict of guilty wae read, when there 
was ohoering both on Hunter and Pryor Streeté and ead ohi 

ing wis loud end long with the exeeption-of-thio cheeding, I — 
never heart anything that hed the slightest resemblanoe to 
onsering, and I neverheard: any applause exceyt that heard by 

the judge ma only heard about the cheering after having been 


[— atesharged from the obser: THAT neither on Saturday, Auggst 


25, 1919 төт en amv other day-orndate, did any- man or men 
other than the bailiffs in charge of the jury ever walk with or by 


the aide of the jury, and noither did яя anybody, withing my 
knowledge, ever speak ge any {шгек at my time er plaoe outside 
of the presence of the oourt::THAT if at enn time amy man over 
grabbed any Juror by tile hand or held any conversation with 

any juror, the omme was not im my presence. Jo man over 
grabbed me by the hand at the place refexrea to by V. r. e112 
1n his affidavit, mor did I вео er hear of my know anything 
about any man grabbing any member of the jury by the hand 


ae 


ог sayiüg anything to аду juror, or attempting to way anything 
to any juror, and within my knowledge, there was ne vommuni- 


‘Gatien at any time or place or in any shape, manner or form 
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manner shape or form, by anything from the outside, but 
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know personally A.K.Hensiee, who was niso а juror trying 
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any ошер. expression within my hearing or knowledge, indicate 

ing any: bias or prejudice against the said Frank; I did not 

lior e lee, кш i: tie Иги] atts, шө abs rie 

tet ia Ui iakenj then said Honsive made а talk and 


stated that he had оге a doubtful ballet there was ono bei- 
lot marked "doubtful*; he explained to the jury why ho oast thie 
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doubtful ballet, and submitted some suggestione with rofer- 


to the evidence; up to thet tine, so far as I know, said 
Henvlee hat rot intimated or expressed any opinion whatétever 
fib referente to any feature of the onse:: THAT I did not at 
any tine while a jurór, hear any applause except much a£-00- 
curred in ope court, and which was heart by the Judge, jury and 
attorneys in the case; I did not know that there hel been any 
cheering of enytody connected with the onse at any time of that 
there had been any cheering in any way growing out of or von- 
nected with the Prank omae, until,after the roréiot was rendsrod 
und I was 6018 sbout onid ineidente: . THAT on/lfenday the verdict 
was rendered, while we were in the jury room in the rear or 
the-oourthouíe, waiting to be dalled into the courtroom at 
about nine o'elcel, I heard a disturbaomoe on the street which 
I thoughtnwas occasioned by some fight; I did not know that thi 
wore cheering anybody connected with the oase; hfs de the only 
noise outside of tie courtzoom that in any май zesembled shesr- 
ing: rar the jury left me ocur tro cs every time before the 
Judge, lajyers end audience vere permitted зо 1eave,and there: 
was never any applause or cheering either inside of the court 
or outside of the court, within my knowledge, vhile the case 
as being considered; the Jury in leaving were always attended 
wy the dxputy sheziffe, one always going in frost мй one'al- 
waye in tho rear; we were usually token direct fron the court= 
ouse to the German Cafe, оза: зайву of the bleck on Pryor 
pposite from the courthouse, and it took enly a very 


short time to go there = I should estimate about three minutes — 
¢ the outeide; upon reaching the Gernan Cafe, ve vere taken 
direotly to a private dining room in the rear of the building 
and the door imwafiately olosee; after being shup wp in this 
— uny sounds thai in the slighà eat т 

obla cheering or appiaused; the only cheering thet wis heard 
at any tine Wille the овес wes being doneidesed was, the chewing 
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wat drove shortly after th» verdict of guilty was read, wben 
there wae chosring both on Hunter end Pryor Streete, and өні 
aiseking vas lena and longi ith the exception of this cheering, 
A terer hoard anything thet hal tho.eliphteot rojwmblanoo to- 
Chésring, and 1 never heard any appleuse except that Weerd by, 
‘the judge andonly heard about the cheering after having been dis- 
.exarged from thease; THAT neither on ‘Saturday, August 23,1915, 
nor on eny other dey or dats, -Atd any man or men other then ths 
veflffe. in charge of the Jury, over wali with or by the side of 
the Jury, and netther. did dnybody, within my krosledge, ever apoak 
Les any! Juror at aay time or plabesntetde of th presensa of the 


courte THAT if at any timo any man over grabbed any juror by the 


hend or held any converention with any Juror, ths samo was not in 


or know/anything about any map grabbing апу member ог the Jury 
hr he band er аулда maything to any furor or abwerfen Зо ац 
му to any eror, md Within ay knowledge there wes a000 
pa GEE EY eine or Planes w. in may аре овла r ruf 
ttt aay uror, «itb аку рін on Ws tate) l ошашитовк®1сдә 
sitter the rere wlth: бузма; ao таг: as 2 knoty ан through ва 
[айта nd said communtoetsona ers autnortbed M the court: and 
iom to counael on both eides or the cum; kur- ger no 1 em 
pereonally consoraed, end во far ta 1 know ав to sach end every 
Taror andthe ours, 855 ware Brent ділу ual adn dy 8 
evidence and "the charge an Zivan- ty the court, end wera not 
4s£isonend in up des- an my ах, manner shape, or fom, ЗУ 


anything from the outside, but thè verdict ae rendered, was, so far 
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September, 1915, before o j 2 deny positively and emphatically 
FEC 
time or place; THAT 1 habe read likewise the er Adv te mace ty" 


Mrs vente O.Lovenhart and lies Miriam Lovenhart, both male ber ore th 
ne dane Burk aforesaid ала on the day uforosald: TERT ti 


sre these with referente to thle! ‘THAT I deny ever having ox= 
pressed to the said Lovenhárt or amy one else ahy opinion with 
reference to the guilt or inmoenoe cf said Prank, except as here- 
inafter set outs TH some tinh about twp weeks before the Frank 
. ert fox trial - waloh, if ay memory sepe e right, 
ao about the letter-partiof Fune, 191) = I пад а oasual-oonver= 
sation with lrssvennie G,and-ne daughter Miriam Loveniart; the 
conversation was outetantially as ге110@в: THAT lire Loverhart 
sald to me "uat do you think of the Prank савой", end I 

‘aneverel her, "By the pere they have found him guilty alrealy® 
Thon ahs said "I cannot look at it that way, I think he ia in- 
mooent*, Then the daughter spoke up and eid "What do you think 
sbout it r. Joehenning"?, and 1 4014. the daughter that I thought 
he would have a kard tine getting 10080, that thinge aid mot look 
very bright for kim. 1 sald *I have oniy rem the арага; an 
that is all 1 know about dt" Then Ure.Lovenhart said sho vas 
afeald that he wuld not get а fair trial, mes 1 said to her 


that it was little Лево than zes weeks tillthe trial, then we 
would all know whether he was inzocent or guilty. That was all 
that was said: THAT the onid Lovenharts are of the samo rase and 
yoligion ae Leo M.Pranikt KAT I did not at thi€ time entertain 

any Fixed opinion as to the guilt of Leo Frank ad what I ontd 


wae merely accmusl remark made in a casual conversation ant as 


stated in the conversation, was prediated entirely upon neve- 
paper-reporte;-I-never-arrived_at, entertained, ar акргевлей, 
ebther to the Lovenharts or te any other person, 
tine He/place referred to My them or cluevhere, am settled ur. 
permanent opinion, end I &istinotly stated that what I said was 
| based simply wpdn newspaper reports, ani was cpen-minied, čo be 
Governed, ae 1 wes, entirely by the evidence «dduoed, 


SHAT І was a juror on tho Prenk came; f did not know 
personally either A«HHemeloo or M7 ohenning, who were als 
jurors trying this oase, until after we were emey in on said 
Jurgi I had poonsion to and do know the conduct of these two 
men cn tho jury; at no time digeither of them express themselves 
in а way to indicate that they were in the least bit prejudicel " | 

“or biased, buf each of these men, as did each end every other 
member of the jury, deported: themelves as honest, upright, 
prudént and impartint jurors; 4£ either the said A.HHenelee-or 
‘the enid M,J"ehenning believed that Frank. was guilty until after 
the entire овве hai been heard and concluded and submitted to 
the jury, they at eset did not do expresa themselves, or give 
vent to any other-expression within my hearing or knowledge, indi- 

eating any bias or prefuiioe against the said Frank; I did not 

‚жоя how v. . nens les atood on the issue until after the fifet 

"ballot had been taken; thón said Kenslec modo а talk and stated 
that he omst а doubtful ballot; there was one ballot marked 
*Dountfya®; ho explained to tho jury why he east thie deubtful 
Dallot and submitted oome cuggeotions with roferende to the 
Evidence; up to ўраб tine, so fare. i iow, onid Hensies hed 
‘not mtimated or expressed any opinion whatsoever with erefer 
eno to any feature of the oases THAT ee to M.Joohenning; during 
the entire- twenty-nine days we were together as Jurors, he did 


mot, so far ав I know, say or in апу way intipate now he stood on 
‘the iamue; во far вө I was able to judge from hie conduot ent 


„ sald JOohephing was an upright, honest, fair, prudent, 
inpartiel ami sbnsoientious. furor, imbued with only one- purpose, 
vine, ‘the ascertelnment of the Wrath what ip sald above as to 
the-impestinttty;faienese and oonsoieniiousnens of Joehenning, 
——— a —— man-on-thefurys——| 
THAT 1 did not at any time, while а juror, hear айу epplaüse ex 
в обоштей in open court, and which wes heard bo the 
dele, {огу мей attorneys in the oase; 1 did not Eier that there 
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had bean any cheering of anybody -conneotod with the cage at any 
tims, or thet there had beon eny cheering growing cut of or con- 
nected with the Frank case, until after the rerdiet was rendered, 
and I wes told shout seid incidents; tas Jury left the court — 
Foon every time before the Judge, lamvore, and eudlenes were per- 
mitted to lenve; end there нав never enjvejplause or chearing 
aither inside of the court or outside of the court, within 
kmovletrs, while the case was boing considereds tho Jury, in leaving, 
were aluaye Gttended by the deputy аһегїїї or balliffs, one alaye 
ing in front and one а1гаує in the rear; de wore usually teken dives 
Стоп ве court house to the Gemman Cafe located midway of the look 
on Pryor Street, opposite fran the court houes, and {+ tock only a 
тегт short tina to go thoro-I ohdyld‘eetimate about throd minutos at 
the suteido--apon reaching the German Cafe, ws were taken directly to 
^ private dining room in the rear c tae tullding end the door in 
mediately closed; after being shut up in this room, we never heard any 
plauge а, шая шыў ый ары 
sas seurd at sny time while the onse wes being 
eonefdéréà was the choering that arose shortly after the verdict 
of guilty аво read, whon taure wae vues! — 
Pisur Sireste, and sale cheering was loud and long; with the-ex- 
ception ог thid cheering, 1 never hesrê anything that kad the slight- 
ee! resemblenee to choerinz, and X nover heard any applenee 
except that heard by tho Judge ond only haara about the cheering 
after having been discharged from the casi THAT neither on Satur- 
aay, August 28; 1915, nor on dug other day or date, dió any man 
or men other than the bailiffe in charge-of the Jury ever welk 
at ttror-by-the-site-of-the-Jury, ané neither did-envhody, 
within my-tmowleéga, ‘ever speak to any Juror at any ime or place 
outside of the Presses of tho court: THAT 4f at any time any 


man ever grabbed any juror by the hand or helê any coriverention 


Mith any juror, the pwno wao not in my presences no man ovp 


grabbed ше by tie Hand At xeplace referred vo by W.P, No111 


an Mis affidavit, nor aid 1 686 or Hoar or know enything about 


an. 
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any wen Bratbiog any member of-the Jüry.by the hend or saying 
anything to any Juror, or attempting tc вв? anything to ony Juror 
ene within wy knowledge therp was no communication et any time or 
plece or in any shapa, manner or form, wit any juror, with any 
party on the outeidej all commintestione had by the Jury with ovt- 
Sidre, во far ов 1 know, were, through the beiliffe, and said 
communications wore suthorizéd by tke court and inom to counsel 
on both sides of the casas ТРАТ so far eo-t-an-pereonally con 
cerned, and so far as l know as to ench and every Juror on the 
eese, they were inflvencad solely and alons by the ovidenos and 
the charge ae given by the edit, ard sere-notinflvenced in eny 
sies, in any way, manner, Shape er form, bv anything fr 
outeido, but the verdict es rendered, ma, во fer as 1 am con- 
road, and ва ta the cthor jurors, во far ва their deportaants 
show, 1 believe sas rendered fron an honest opinion based on the 
las and avidence af the ensal 


P. v. L. SMITH makes affldevit, depoeing md envinr as fol- 


HAT 1 was а Juror on the Frank cages 1 dd not know 
personally edther Ay n. Handles or M, Toahannings, who wore aleo 
Jurors trying thle case, until after we-were sworn in 
on seis jury; 1 пай occasion io and do know the conduct of 
asse two mon on the Jury; cat mo time eie ether of them express 
fhasselvos in a тау to indicate that they vers 10 the legst. vag 
prejudiced or авай, tut each of thees men, ав eie sach and 
every other member ofthe Jury, deport themselves ва honest, pru- 
dent, and impartial Jurors; 1f either the seid A, H. Henslee 
or the said M, Joohenning believed that Frank was guilty until 
after the cass had boon Heard, thoy at Isast @1@ not во ex- 
prasa theaselves, ог give vent to епу other expression within 
my hearing or knowledge, indicating any bias or jrejudice-egainat. 
tho seid Franks. beyond is sharing the ‘universal opinion an 


Strenger to comwiot, 1 did not лон how A. f. Beeler воза on thor taane 


until after tho first ballot hed been taken, then anid Nonslàe.mado. 


o® le 


is 
е teak and stated thay ho oaot a dRubiful valet; there was one 
ballot marked "dsubtful*; ne explétnei to the jury why he oast 
this doubtful ballot, and submitted some suggestions with reference 
to the evidences up to that time, во fer as I know, said Henslee 
ben not intimated or expressed any opinion whateoerer with re= 
Terense to eny feature of tho case, exoept a abover MAT as to 
u. denen ing; бо far аз 1 was able tb Judge from his conduct ard 
deporiment, snid Jgehenning wes an upright, honest, fair, pru- 
dent, impartial eni oonsciértious Juror, imbued with only one 
Purpose, viz, the ascertainment of the truth; what io said above - 
ae to the impartiality, fairness and consoienticusness of J'ehenning 
ia trua of Henalae ami Likeriee of each and every. man on the Jurys 
THAT 1 44 not at any tine, white a Juror, henr eny арр1йшөе ex- 
Copt such as cosurred in open court, and which wae heard by the 
Judge, Jury and attorneys im the onse; the juny left the court- 
-seem-every-time before the judge, 1амуөт ani audionoe wire per- 
mitted te Leave, amt there wae nover any sprlause either dneide 

UR OTOU or- OUTS TLE HE ташат Ry WIENER; WATTS 
the case was being consider gi, except as above; the jury, ih lenve 
ing were always attended by the deputy sheriffs or bailiffe, onse 
almae going in front and one always in the reat; ve, vere usually 
Gaken for lunch direct from the courthouse to the Geman Cafe 
Located midway of ihe blook on Pryor Strest, opposite from: the 
courthouse;—ent ii took опду`в very short timo to go there 
I should estimate stout thros minutes at the utmost; upon reach- 
ing the German dare ve were taken directly to a private diding 
room in ‘the rear of the building and the door immediately closed; 
after being shut up in thie room we never hem any sounds thai in 

FF 

that I heard at апу time while the ease was being considered was 


the cheering that I attributed to some eloquent speech by ons of 


the attorneys and shortly after the verdiot of guilty was real, 
p 


— 
when there was cheering toth'on Hunter and Pryor Streets, and 
"id cheering was loud and long; with the exception of this ~ 
Cheering, I never heard anything that hed the slightest re- 
semblance to cheering, and I have never heard any applet 
exoept that heard by the Judge ard only heard abouti dix 
other cheering after having been discharge from the свв; 

THAT the cheering which ooourred just after the réading of 

‚е verdict in said case occurred during the time the jury 
were béing polled by the Court: THAT at the time the cheering 


‘was heard no objeotion whatsoever wan made by anyone repree, 


жанаа» жуш, oz зу the eid To neren Mire, er 
we ar ызды mde ah ыш ty an iT ый stony oF нш 
чаш Frank ос by ө oala Frank nat to the beot of ay 
Iris, but шө paling of he Jury, loh тө aota on 
a es tn te eng bes ый dura the cheering uo after 
— — tren Mgr 
ee, e ere, md I tieng ш ihe pty den 
pores wende ватаги afer he ted peer Ge айр tet 
St me bln te cn in so sneering ritatis mo cee 
pe пада his duty end vow berline to the erge- 
af te мено ar een TAT ic es ccd. gmt . 
т, ber ay chr de ок ay a ey men эк э ote a. 
the зай» за шая of the fur ere кык vin oF y the ae 
cr er fury, mû wine UA , within ay we evr 
soma to any des at my time or alae озне of the preste 
op ee party exept eto fom û ane ue 1F з шу tie 
уша ever cm any Juror by the ban or el convertion 
With any Juror, th osme er st а ny prone; — 
Lon, a man ever ite ne by Ме and at the sinon referto to 
cy жаши kı Ма afta, на Шома Тн ji ханна HL 
same, nor did І bee от hear or know anything about? any man grab- 


Ming any werben of the jury by the hend, or saying anything to any 


oh le 
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other juror, or attempting to say anything to any juror, except 

_ me above ani within my knowledge there was no unauthorised eom- 
municatión at any time or place of in any shape, manner cr form, 
with any juror, with any party on the outside; all communications 
lad by the Jury with puteiders, во far ав I know, vere through 
‘the bailiffs, and said communicatione were authorized by the 
court, ani known te counsel on both sides of the саве;;ТНАТ во 
fat as» I am pereonelly concerned, md so far as I know, as to each 
and every juror on the case; they were influenced solely and alone 
by the evidence ani the charge as given by tho court, and were not 
infiuenced in any wind, in any way, manner, shape or form, by 
Anything from the euteide, but the verdict a» rendered, во far 


т em concerned, and ae to tho other jurors, ge far as thoir de 


portment shows, I believe was rendered from an honest opinion 


vasea on the lmw end evidenos of the cm 
.. is EE makes affidavit, deposing and saying 
ав follows: à 
‘THAT I vas rved with the attahed subpoena, marked 
лаанын "A", an a juror in the Superior Coutt, gf Fulton Countys 
TEAT thio subpoena I found at my residence, 19,74 Oak Street, 
Wost gend, City of Atlanta, Fulton County Georgia, on July h., 
1915, et approximately five ofelook ir the afternoon; this was the 
fret knorlelge or information tha Т wuld be a juror; 1 тет 
mained in the city of Atlanta Saturday July 26th. 
Sunday July 27th.,1923, nd reported to the court on Xondy, _ 
July 28tn.,1913, when I was qualified and was sworn in thax 
as а juror in the mark case stated wore; I bes asked at the 
tine the court convened, before I was sworn as a juror, if I пай 
formed and expreaned any opinion as to the guilt or innocence 
of Lee u. ret, ani 1 truthfully answered thet I had neither 


formed nor expressed апу opinion whatsoever; I furthermore then 


gl EFE tated under oath that I aid net have any prejudice 


рални — 
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m 
oF bins, either for or against һө onid Leo X.Prank, and thet 
woo absolutely биер furthermore 1 stated that my mind was 

—pertestiy impartial between the State of georgia and Leo. 1. 
Frank, acouse 4 er Murder; that answer given under oath, vas 
absolutely true; my attitade tovard the onse was that of m in- 
partial, unyrejuticed man, seeking only te do my duty аа a citizen 
ent аз а juror, with а due ‘appreciation of the fact thatn-s man's 
life or Hberty must not be taken exoopt the State produce ori- 
denos to overoone the presumption of innocence which I know the 
loy gavo to Fank, and which I - as а juror - gave te Frank 
4t tho time I qualified, and until the State, by an abundance 
of evidenoe, carried the burtent: TEAT at ne time oF place 
previous to the trial pf Leo M.Prank did 1 ever express any 
opinion that the said Frank wae guilty; nor did T every oxy, 
et em time or place, that it was my opinion that the said 
Frank would be lynched should the jury acquit him of the murder 
of "Mary Phagan; T did omsually, and on severa) docasions when the 
oxime wap $ with different people the heinousmese cf tho crim, 
and 1 did eesert on serefa} cocssions, positives; emphatically, 
firmly and possibly vehemently, that the man whoever he might 
be, who musdered atl tte girl, ought te Ve hungi I have said 
Binoe serving as a Juror in the ово against Leo u. re for 
twenty-nine days, without prejudice or bins end seeking to get 
at dun krutn, that in my opinion Leo . rank ie the murderer 
of Mary Pagan, just ai the jury said in rendereing the verdict 
of guilty; I read the newspaper aocounte «f the charge against 
Mallisemux, Sannt, Newt Leo, Lec L rank and rin Gemen zy for the — 
first week or ten daye after the murder, and after that there was 
ee madh of it that I discontinued reading the nowspeperm artislos 
fully, and limited myself to resting the headlines; at no tins 
did I ever have or expregs an opinion as to who the guilty party 
Wasi 1 hed na fixed opinion meg qualfied amd wes eworn-on-the— 
dury,eal I Senne elk ums 1 over һай er ente any an- 


r sd er TloSUng opinion founded on rumor, hearsay or newspaper 


soporte, exsept as above stated; Y did mot assert that Whoever 
LA = 
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Committed the orime ought to be hung, whether Brank or ary other C 
person; tho oonduot of the entire jury after they were empannelled 
end wworn, was that of honest, upright, and-impartial jurors; 
me beer of the jury, including myself, within my knowledge, ever 
expressed an opinion of the guilt or їлйдоепое of Leo Y.PTank 
during the trial, until after all the evidence was in, epeeohes 
in and the oourt had oherged us to render h verdict; ms illus- 
trating the attitude whioh I oocupied in this xm case, I will 
say that when it ome to a vote, Ioast m doubtful ballot; I did 
this on the first ballot because of the unanimity of opinion that 
Frank wis guilty, ae expressed by those Jurors who discussed it 
after the Court's oharge-and Pr ler z the ballet, and for the 
purpose of feroing а full and free discussion of the cave before 
rendering a verdiot, ex we Understood it might consign Frank to 
his death; when on the second shi last ballot a unanimous verdiot 
of *Quilty vas reniedred, I - in common with each and every other 
man on the jury-wepti and I know that 1 Bprecla ted thegraviy of 
the duty devolved upon us; and во far аз I as alle to julge 
very man of the twelve hal а due appreciation of the solemnity 
and importance of the duty that devolved upon us in hearing the ~ 
nee and sondering the verdjots IHAT I have reed the affidavit 
of one R. l- beser, a bergen unimown to me, who/onid affidarit 
vapor te to quote statements aede Uy me in Albany, Georgia, at the 
place of business of fam Farkas and in the presence of the son 
от the said fam Farkas, namely, Mack Yaroas; I ао not, as above 
stated, know thie saig N.. orener, but I have heera froma reliable 
urce that said Gremer is а person of bad character ani that he 
iw anworthy of bejief. Ав to ask areas and the affidavituhioh 
1 have just read, I emphatically state that I have never at ary 
time mentioned the Leo U. Trank oase de him or expressed any 
opinion.of sald Frank; I am a trevelling salesman for the Trakl an 
Buggy Company, at Barnesville, Oa., end Ben Ferns ie mni has. 


Мает rer a тафи of veas, one ef me stete 


the sald Sam Farkas and the deféndant were of the une race and 


religion; in the affidavit of the said Grener and Farkas, they 


e 


domot give any date en I was supposed to have mede the re- 
marks attributed to ma; tut I wae not in Albany from June 2nd., 

ani 3:4, 1925 at which time I was there, until September 10h.,191; 
4f at any time between Ap-11 26th. 1915, and July 28th., 1915, U 
ever saw Mack Farkas in Albany or elsehwere ала hod а conversation with| 
him, I have absolutely forgotten it; I do know that I dii not see 
this man Mack Barkas on my trip to Albany June 2nd. 3888x ard Juno 3 
10157 1 444 and sold him 

a MID of bugel 


San Farkas at hio place of busin 
did.see Mack Farkas on my visit to Albany 


оп sept agen. 1913, but mowing that the said Maok Parkas and 


seid Leo M.Frank wore of the sano race ard religion, end not 
wishing to tet his feelingo, I АЫ net mention the Prank osoo, 


Gr the fact that I had been a durer in tke case; TAT T have kept 


an expense took showing fully, places visited and anoanta- 
pended; attechet hereto 18 а book onding Jure 6th. 1915, sane 
being marked "Exhibit B"; thie book was vritten up from day to 
day; the entries inreéd tooka wore made ty me and areWorrect; 


ani after having refreshed my me ory from osid entries, 1 swear 


positively as to my whereabouts on the dates set out therein; 
( THAT 1 have rend the affidert purporting to have been signed by 
Julien A.Lehman; said Lehman states that I had а conversation with 
ie on Tune 2nd., 1915, be besen Atlante, úz. and Experiment, Ва; 
in the first place on June znd., 1913, I wae approximately two 
hundred and twenty miles from either Aylentep Oa. or Zxperinent, 
ба; ant in the at my time or plao 
anybody's presence, mate use of my such language as attributed 
noe of said rehman on June 


in 


оопа plage, In 


to me as having besh мава in the pr 


24.,1913; en June let., which was Sinday, I was at Багала, Ala, 


ae io shom by entries whioh I made in the book attached, marked 


endet p", and vate entries I know te be true; I mo at Pufeula, 


Alà., on the morning of June lot. fron whioh place I veni to 


ponding the night at the 


Cuthbert, Gas, thenve to Edison, Gam, 


vg e at Wie Jant named singe; On Zune 2nd. 1 went from Raiveny —— 
Gas, to BlakelymGs,, by way of Arlington, Ga , thence to Albany, 
ig 


РСТ! 
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spenéing th» night of June må., at the Hew Albany Hotel 
n Albany; Gas THAT said Lehman dye not state where t was that 
the said өїаїетөп& was ade by me on June 20th.,1913; 1 uqualifieily 
State, that I never оп June 20th.,1913, or on any other date, made 
any Such state, ent to Lehman or tc anyone ej On June 19 th. , 1913, 
Twas ai Opolike, Als, and Columbus, Om, and en the 20the, I was 
at Columbus, Chipley and Catala, Gas, ani drove from Catala to 
waverly Hall ty private conveyance ani from Waverly Hall I went to 
Atlante, arriving in Atlante ai 10120 P. l. ría Souther Railways 
T have no xeoolléstién of having seen the said Lehman on the said 
date, and T positively deny that I ever gave expression in hie presen: 
or eleeviioxe to the sentimentber language attributei-to me in hie 
affidavit, given “iby him on Gej tenber 19»«1919,-tefore Robert 
Patterson, Notary Publio, Fulton comity,Georgine f remember, in- 
degexintiy of the entries mde on the book hereto attached and 
marked "Exil: c., my wheraboute on June asche, 19015, after having 
gerfreshed my memory from said-entries which were made by me and whioh 
Z know to bo oorreot: THAT I have remi the depositions purporting to 
‘ive been made by one O.P.Stough, before Sig Tittlebaum, Comis- 
stoner; the onid tough does not give dn his despositions any 
difinite timo or place, exoept Re say he hoard me make oertain 
simtenente about the time thet Comally was reporter to have male 
а statement, and on come street саг} I have а slight acquaintance 
with the -anid Btough, haring roma him casually for shout six youre; — 
er notin iat” uu THI and do not recall Bering had any con- 
* versation with him on the College Park Street Car; I never made in the 
Presenoe of the onid Stench, at the place given-or at any other 
place ani tine, the statmente attributed to me; On October 4th, 
1915, in the forenoon, after vite newspapers of the City of Atlante 
Jud carried a report of the Bess даров! Чон as given by the maid 
Stough, im the prememos of Kat. Bennett, that the anid Stougi dd- 
Mis depositione Һай lied, and the seii Diough dii not xesent this 
‘Statements THAT I have read the affidavit of Samuel Agron, Part- 


ng to have been maio ой the jai. бау of Ootober, 1913; in vhioh 


the said AAron states that about two days after the $rdiotment of f: 


the anid Leo M,Prank, 


є е ¢ e et le 


tn Аф city of Atlanta soy "I en glad they Indicted tho бой 
damn Jew", they ought to teke him out and lynch him, end 17 I 
wet on thet Jury 1 will henz thet Jew euro," 1 emphatically 
dany that. 1 uned_any-auch_oxpresoson-at-anytine-or Becel. 1ай а 
tember of tha M'e Club; said Club hes among fts members a Torze 
mmber of Jewish рео1ё, many sf whan ore my friends. 1 never 
entertained anv prejudice or animi ата1ва* the gerte prope 
—————— use gt any алой 

balere bete Aaron er any ono 9188) I meet tho kiste 

on Sunday, May 25th, 1014, dn the gorningyTRAPT 

me. of жег, in hich he undortekee to qu 
kaow tne cad Ricker — 1 may neve deen intovdueed to 
пака Thegetatement at any tims or place ва ажып 
Ricker qnid that the conversation thet he beeré was 4 
Nonnelly andiiarrie at Monroe, Ovorgiej:l nave read also the. deyovition 
af J. J. Nunnally withyreference to the conversation about which Ricks 
testified;l remember thet the Frank casa-was discusso! in the store of 
Nunnally ssdincris; this disevanien occurred on June erbe,, 1915 
iarticipeted in lr a-naber_of gooples1-tiaevenee-tt r- 
ually and inesdentelly as été $11 of th 
1 was rot store mora then elxty mt 

during.» port of this time, 1-чаз-етеерәй im ar cffort to eel 
Fidel and Harrie some buries, and tho Frank case me not 
discuaned all of thie time; or jf 1% жав, certein it-ie I dió 
Sot participate in the éfücismion;l póeitivels deny that T used 
tho expression "Thay are coin to break that Jews neok" se 
stated by Ricker in htp depositions, and 1 кемі ев deny makina 
ay such otatenchte in manner, form or auhatance, ва sat out in 
the depositions of oasa Ricker, 1 did not In tidmanner, Form, 
oF sesso, 15 the presenco of the veld Ricker or winrar lw oF 
foto store of вала Numnaty and Harrie, or anywhere les, ot any 
tane вау ir tne Jury tumpa Frank loose, ho could never 
got aut of Atlanta alive; lodi state in the diocveslon of the 
Frank сазе that it was my opinion thet the wen guilty or the 


murder of Wary Phagen ought to be bung; 1 had-not been reading | 


at 


thle ti, anten lng more then the 


hond1 tres of the nawepe pire 


end I had hot resse any opinion based ón nowsyopor reporto or 
camval rumor ee to katkon or not Pronk vos the gen gallen of the 


erty, and 1 did ast express aye? in the langue attritu 


" 


to шз by the sata Rieker or өлу other langiege; nor did 1 knor 


thar tne pobile sentiment vas so strang eminet Frunk that he svald 
able 
mof bef sequitted, to. met ent of the City of Atlanta slive, ond 


1 positively snd emphatically deny that 1 езе 


mede vee of any ever 


expression; Loma eevatantly en the гова traveling from April 824) 


1915, „0741 July etw, 1815, dorine > „ала did not 


end e snd delent dengta of time de Attention berto 


Ir: public sentiment thors me with r 


of tha trielleo M. Frank; "EAT 1 êi tonê of 


в, 81 


ау, 8. V, Johnaon, and John *, Kolmes; 1 hed a conversa- 


tion on Sept. end, 1913, with the seid il, Shi Orey, S. M, Johnson, 


thie wes after the verdict in the Frank case bad 


John u. Holmes: 
been rendered on Ausuat 28th., 1813; 1 never saw Gray, - 
Johnson or Holmes togehter or aeperatelv after I was served with a 
1913, until after 


subpacne as a Juror which жав Friday July 25th 


1 wae diechergea fron tho jury on the Frank osaa; ТРАТ on 


da., en Tuly 25th, 1913, 1 was at 


July 24th, 1915, 1 wao at Aton 


Stathem, Winder end Atlante, ба, 1 remained in Atlenta on the 26th. 
ang er tn. end went on the Jury on July 26th; 1 never ван- 

either of these пеп, eicher in Sparta or eleemere , efter knew 

I was e juror on the Frank cese, until Spet. end., 1912, at which 
time, 1 did discuss with oach end all of them the Frank case, 


fully end freely in Walker and Holmeo Insurance Office; 1 then 


stated thet in my opinion there wae not а shadow of а doubt 
E 


‘tut that Frank was guilty; 1 did not hear several Partie 


stated by S. ¥: Johnson in his depositions, say that they thought 


Frank ma nos guilty; but, on. the contrary every man who de- 
славой, the caso in my presence In the office sforeseid, expressed 

— me opinion What the said Leo l., Frank was gulltys and 1 was con- 
gratuleted by everyene who cane into that office among them 


— 2. 
SR 


Sparta; not hewerer-on_the date-they-say-and-not-prior 


* e* le 


sie 
H.Ehl Gray, b. l. Tengsen, end John M.Holmes © en rendering the 


verdict of OWI} T was introduced by Ar. leises tc their 
mak friends and woqieintcnancesax eo having de en ono of the 
jurora ой the Prank case;  futthermore stated on the oscaston 
which I refer боу-ияии namely, Exptenber 2nd.,1915, that seid 
Frank was a тога! degenerate and apervert; I based thie etete- 
men on the evidence adduced upon the trial; before that 1 dia 
not have any knowledge or information whatsoever which would have 
warranted me in surnining that Prank was a degenerate and a por- 
Tert; attuhed marked "Erhibit DE ie а letter from k. Si Oray, 


John M.Holmes ani e. U. Johnson, in 


eh they stato that I said 
in the conversation I had with them, that said Frank, in my 


opinion was a pervert; I bt 


this assertion upon the evidence 


adduced upon the trial of me om 


ap until this time таш 
not believe that Prankwas а pervert, but after hearing the evidence 
I eculd not avoid such a conclusion; I then béliered that, Frank 


was u degenerate ani a pervert, and I so statal to the three men at 


trial of Leo Y.Pfank, but efter hie conviction боті, Pept.2nd., 1913 
1 deny that I ever made any other statements attribut 


а to me by 
the said Johnson, Gray and Holmes, prior to the trial of Leo M, * 
Frank, dut all of the staterente made were made subsequent to the 
iil, and after І had full knowledge of the evidence in begalf 

of the State and defence. 1 was in Sparta on June 27th.,1913; T did 
not know that Т hed been drmm as а juror until about $ ó'oloek 


on the afternoon of Friday, July 2Bth., 1935; I de not know of 


my om personal knowledge when I wee drawn; 1 am informed and 
believe the Jury was not drawn until Thureday July 24th, 15131 

1 em informed and believe that my nme vas not irem out of the 

Susy ves for the Frank tril until rungen, July gg., 1915. and 
1 an certain if it.me 1 did not mow of it Uniil the nest day, 
Friday, Juy 25th; 1 өтөйт positively, after having refreni 
ту memory by entries mete by mê at the time in the bock hereto 
attended, marked Exhibit m", th 


1 was in Sparta on June 27th, 
1913, end I am equally positive in saying that I rever did go back t 


to. Bparte after June 276n.,191, e» shown by my book, arid as I 
: EA = 


Stated in my rooolleotion, until Boptonbor 2nd, 1918; that 4f 

I heve ever өхргғоввой any opinion, anywhere, at eng timo prior 

do this trial, that Leo М. prank was guilty, 1 do not ronemtor; 
lever hai апу prejudlos agatnet-the-sait-teo A. Pronk, ari T 
тетог had any #4504 opinion, or entartaincā ay kini of opinion 
of the merits of the onse until 1 hossa the el dense; -and I 
quaitiez on a juror with an uibiosed mind, und with a dtepoaite 
don to roadily yield nd conform to the evidence, ant to bo oon- 
trolled-absolutely vy the lew ani the evitanos; thet 1 did not 


Johenning, ono of the Jurors in the cdse of the State 


Ys. Jeo М, Frank, until ve were expannelied and sworn in the 
ease; 1 de not recull thut І ovo: ben Min before 1 did not ob- 
nerve the oonduot апе tha &ovortnent of the ш Johenning during 
tho entire twenty nine avs taat-ye woro togethor as jurore; he 
ala not vay or de anything during tht entire time that enabled 

e <o Know ios 


he stood on-the issue; he 144 not givo vont, vo. 
rar de Isaw ог know, to ony expression indicating апу bios, or 


prejutios for or againat the defontent, moo Ш, угых; 90 fer 


„ 0 е" 


Twos able erste and escis e 


Jehenning van an upright, honest, fair, prudent, impartial end 


eonsotentious juror; Inbued with only ono idea and purpose, 


ely 
the escertatncent-of-tho truth, miter the evijense, d- uf er 


te дат given in oharge by the aourt; the sene {вз true of oáoh 
end ovary other juror on the pmol; that 1 A12 not at any time 
while a juror hear any oheoring, anf no apnlguec, oxcapting opèn 
omet, whieh ma publicly taken НИТЕ of eni reposved by the 
oort. 1 (48 not доз that thera hai been олу chsoring of anybody 


bonnes tel with tho caso, er that thero had hoon any oh 


oring in 


any way growing out of the drank sides 1 M not hour ee, d 


Bay that there had been any cheering until ltr tho vertiot 


eee анаа SEES REE BD 


unk 11. aftap the vordiot waa ronfared, when I 44d hear, about two pr 
throe minute after the vordiot hed toon road, — end while 


‘tho fury waa boing pelle, Sheer ing on tbe | 


Sev : a 


in the 


I did not hear any applaus 


“eburtreom that I now recall, except as above stated; I do not ге 
Gell what oocasioned any laughter, except that cocasioned by the 


examination of Jim Connslly by drr. Besser, counsel for Frank; 
I Laughed myself, es dic the audience ami all of the jury, when 
Connally told dr. hosser how he spelled certeinbrands of pencils 
1 Amigh.@ and the audience laughed vhen P. ak ten 
г when enl where he was born, stating that he 


ard other words 
told Ug Ro 
there but could not remember; also in oonJmotion with other 


_ members of the jury and the aidience wien the said Dalton onid that 
XMre.Dhisy Hopkins was a peach and pretty as а pink; also the 
Jury and the audience laughed chen Newt L 

ag" instead of "ren", referring to his exit from the basement 


stated that he "Lit 


where the body of little Mary Pagen was found; on no other do- 


Nes 
casion did I observe any applause, of if i did = I de not re- 


newer it now; I do not remember апу occasion hen there was any 


demonstration or appa: 


otherwise then on the part of the des- 
жу vith 
sU азана танае oi bev Fin ee Bury 


geferenos te 


a., 1915 about B or Bi 


0 o'olock; I xemmeber disiinotly the walk 
deputy 
sheriff in front of the jury and ono in the reer; 1t ie not true that 


which the juzy took et that time on Pryor Street; there me 


Six e or meven men, от ашу man not connected with the Frank 
Jury either so a Juror or а bailiff walked akong by the sled of the 


Jurors and teleked $o or with them, either at the time and plave 
suem AL ii ng на Gs POEM калош 
Vasca uisi qu шшш к tae qe 
seb n, ts le arii C Ne MP ионы көшк ты 
Ami ms uda a E MR a 


‘at the place stated by Neill in hia affidavit, ог talk to mel I 


75. eas m MM E 
: phere 
Sale in A аши iran b. ت‎ ЫШ, лч, ox 


uk in ehe errlagvit made by eid No41: er aer 


+ 7А ets 


anything about it 12 anything like that took place and 1 did 
not hear the sheriff speak to anyone about it; thers wae no con- 


munication at sny tine ar place An- any shape, manner or form 


with пә fron the outeide after the jury was empaneled and so far 
as 1 knox, thers was ао communication with any Juror except let- 
tera which cama through the aheriff or beiliff and which жото ty 
the court permitted: end I never read any letter or Communication 


of any character that had not been oponoé before it ehe to ae 


through the ohoriff; end no jam ever said anything to me by Looky 
siga or eymbol nor ever undertook to convey any message or give 


вау indication or intimation of anything from the outside; so far 


ав 1 mow or believe, this statomon 


t is epplicable to every other 


Juror on the case, 


Н, Shi 0гаук dohn A.- Holmes end-f.—,—ohnson write A; H, 


Hensles as follows (the same being a part of eaid Honsloe'a affida- 
sit. 


"He notice in several Atlanta papers your emphatic denial of 
ever having talked with us or mado a statomont to uo of the guilt 


or innomenee of one Feo . Prank; vou mre further quoted us carin 


thet if wa state that you over sald that you believed rank guilty 
thet из ага liars, Also that the whole dapoaiilon ie a lis out of 
the whole cloth) we cannot believe you ara correctly quoted ag 1t 
is impossible to conceive how you can deny tho statements younado 
here aud the intense feeling you manifested men discussing. the 
matter; you aust recall, in Yr. Holmes’ office, on the day stated 
in the presence of the undersigned, we all disduesed the Frank case 
and preeticaily-tried him, as 1t wire, ani that in the discussion 
you not only eteted that rank wae аё guilty ав H. u Für den 
had much to say about Frank being а moral degensrate (your exact 
language we cannot use here), and you further stated that you had 
buen dram ав а juror. Wa hive no disposition to injure you or to 
maka public your stetemento, ва the writers, Oray end Folaee, Have 
known you and your family fòr е mumbar of yaara, and wo do not know 


— "how the attorneys were acquainted wth the fact of this conversa 


tion; dut your remarke were common talk in the tow and thers a 
number of our people who could have given the information-to. the at- 
tormay. Wo declined to make a voluntary affidavit їп tho mattor and 
bald nothing until forced to.do во by tho courte, but let us assure 
you that thie reluctance to tegtify In no way changes the facto, 


Wi уот Shall not be pormitted to make etatenenis to the public 
prega denouncing us as 11аге in order to protect yourself from the 
eriticion you justly deserve, We await your answer." 


0. ¥, Huber and А, P. Pennington, who after being duly sworn 


depose and ety that they are deputies to the Sheriff of Faltom 
County, üaórgia, and wis in charge of the jury За the above stated 
n— Á—— С 
‘Attornoom when. the jury left the/dourt house they went dirèct along 
Pryor streat to the Kinball hoube deponont uber was in the 

roan of ‘the jury, sho proceaded-northward along Pryor Strast 


pe 


oe 


walking two abremat, enid jury following immediately behind 
deponent Pennington: THAT Deponenta have read the various affi- 
«divit which deal with alleged cheering of the Sulioitor General aa 
he left the-court house en said Friday afternoon, August 22,191; 
Wpponente state under oath that they did not hear any mikx oheex- 
ing от demonstration of any kind on said afternoon, hor did they 


v any applause for the bende lter General or for ap ene else; 
THAT when court adjourned on Saturday, August 25, 1915, soon 

after the hoon hour, deyonente took the Jury from the ocurt- 

‘house northward along Pryor otreet; they did not, on this occasion, 
hear any applause or cheering demonstration of any kind whatever 
rer the Solloitor General or for any one els 


THAT on Monday, 
— — August. 25th. 1915, around ene noeh houry dyst-after-the-court— 
hod adjourned, the fudge having charged the Jury before omit 
adjournment, deponent 0. . iber saya that he, togefher with 
Ra 


Deavors and b. u. hun ker, was in charge of the juror: 


end tock 
them to the dernen Cafe, where they occupied a private didning rom 
in the rear of the buffing; in this dining room, with closed 
ге served with their Ieh. and at - time 


doors, the jurcre 


between the tine thoy left the Jury box and the time they got 
fining 
into this private/foon, nor while oooupying 


id dining room, 
mor on their return to the jury room at the court house for 
the purpose of comaidering and making а verdict in said above 


stated 


"14 deposont hens ahy applaut 


monstration of any kind whatever, nor could the jury while in 
tne-dining-rocm hear any demonstrat ion wich nay have taken lace 
im front of eii germen care, tut sait dining rom was perfectly 
quiet: THAT deyonente on Saturday evening, August 25, 1915, tock 
ine jurors out for & valk dud returned te the Kimball Hous 
northward along Pryor Btreej: THAT deponente have read the ar- 
19816 of Demon Kay emi exphatioslly Деу thet at my time 

п said Xrhimy Saturday evening, August 25,1915, did віх ог 

eren men, or any ether mmber of жей, pf person 

by the side of tng Jury, in the Prank on 

in front cf then, talking to then fron the oorner of Rast Pair 


follow along — 


ог behind them, or 


Street and South Pryor Stres 


эр to the Union Station, me? did 


z - у à 


, end in no plage iij laponents see any rorber of the Jury in thia 


214 mix or aeyen ren бг my other number of cen talk to the 


jnrora or ony of them, on South Pryor Streit, or in tho german бойо, 


ûr at thoir rooms at tho Mimbsli Mouse, or elsevhere, at any. 


tine, Wetmoon the time the jury vas impannelled oni the ting uben 
1t waa disohargel aftor having finally renlorsd its verüiot in 


the gait ene, so far an depononts know or bal lever at no time 


база пошао te with, ое attenpt to ocvmunio to, witi anyon ore 


sopting tie offteote òf tie lav, at aueh tinea аһа in апай ramner 


am vos allowed ty lew; — dogonentü ct ro tine koira any cheering 


by the speotutors in ог out of tlio courty whioh was honzd by the 
Jury, “exoepting the ine ident whioh eee res when the jury van boing 


at- 


porlon arter tno vorüipt; eponents know of no other somona: 
ion within the aight or heuring of the Jury, exeept the inatanoos 


dut, and 


of applause in the court soon in the presenoe of the 


which зга па аад o!fisislly-i spon oourt by said judgo; th 
od influence exerted 


Heponerta knen of no influenes, or attenp 
троп the jury or any uemher thereof by spectators iz or ont of 


the-oourt roon or-olaowhoro. 


A. H. Renee pakos the following s fiierit, de- 
pouiug and eaying as fcllove; that ho haa read the affidavit 
of X. Jolenning, made on the 18th of Votober, 1913, with gem 
forenos te the influomqp of tho ohooring whioh osourred while 
the дагу наа deing-polled, am says thet the абенов ќа contained 
im smit affidavit аге truo and oorreet,ani—deponent-afopte 


Sone ав lis affidarit, 


i. 0. Lowis, malen tho following affidavit, éepening 
that he is in the employ of the Olerk of the Superior Cort of 


ers State and deutz i, tha t turing the tr 4 or the Prank-oaso, 


hho oowupted ал amtoroor to the oourt-roon in which bald oase won 
tried threotly worous-the-halimy-tron the fury room; that in 
Loaving tho jury box, ont retiring to the jury room, it 19 esse 
“ary to pass through throe doors; that deponent knows of the 
овзаа{оп of tho ayplatae in tho court room when the Jutge declined 
to rule out ond-exelute tho evidence of Jim denden ва to two 
coctain sots of Aogoneraoy and perversion on the part of 100 X. 

, Frank, tbe dofex’ant; deponmnt was présent in the court howe at 

this tine and knows that at the tite this oceurred, thy jurora were 

— ————— — 

where this applause took place vore elogad;. ал in Aepoment'a 


opinion aid applauso coul! aot have been hel rd by the jury. 


Hy Le Bonnett nekes affidy it deposing and saying ав follovas 
І an personally acquainted with one O. Р. stough, having had a cas 
ual acquaintance with hin for atout fire yours; 1 alao know hia 


Generel oharaoter mà reputation, and I consider his gener chap- 


actor ond regutrtion bad; 1 am el80 acquaint 6d with A. H. Нола10в, 


troy te- unzrevtyr терти цон 0а qo 


==; и; Meas wales affidavit за follows: 1 was _ 


of tho jurors in the Frank cano, ша the ohesring which 


followed the reading of the verüiot of guilty in open court, and 


whieh Gaia cheering vos by patios outaide of the court; авай 
cheering soourrei during tho tire tho Jury was being polled. 

no objection whetüovor ves mate by anyone representing 100 Н, 
Frenk, or Frank hingolf, at t» time of the obeoring, nor vam 
any notion male ot tho tine ly any of Ма attorneys, int the 

polMing-o! the jury was asniinned; this chooring 414 nat In- 
{злөлюз or affect tho voriiot whioh bad alresāy baen ngo, nor 


ae 1t havo any snfimonoo; ° 1 remained adootutoly апа ообой 
ола uninfiuonood by tho ehoering or the atkoundingê anû in answer 
inp ontho poli, A truthfutay anrarod, after I hoat hart tbr 


Oheering, that At vas my, yordict.ant !n.gsmwering as dar esa I 


aisoborgei пу duty as d consotentious Juror end now sulaoribe to 
í the correstnens of tho,vordiot ва renderct, 


М. Joshenning makes the following atfidavii, doposing and 


saying ва follows: That ho was ene of the Jurors who served on 
tha/abovo stated case and hoard The cheering wilch followed soon 
after the rpading of tho verdict of guilty in open court end 

which said cheering was by parties outside of tho court, and which 
seic.ohrerinm occurred during the time the Jury wore being polled 
зу the court. 


At the time the cheering was heard no objection whatao- 


r was made by anyone representing Leo М, Frank or by Leo М. 
| Frank himself, nor was any motion made et the time by any of the 
| attorneys of eaid Leo M, Pronk, or by said Frank, but the polling 


F 


e ekesring began 
and during the cheering and after the cessation of the cheering 
| wae oontinuga, 
This cheering did not in anyviee influence or affect the 


verdict which had already been made, nor aid 1% heve any in 


whateoorars 


T remained ebeolutely unaffected and wiInflue 


cheering or the eurrounéinas ond in answering on the poll, 1 
truthfully answered efter 1 hed heard tha cheering, that it was 
— my ratet and in answering sustaining tho verdict, 1 discharged 


my duty ав а conscientious Juror and now àubaoribe to the correct- 


mess of the verdict ee rendered, 
F. v. Hunter makes the following affidavit and deposi. and 

states as follows that he vas a deputy sheriff on duty at the 

trial of Leo M. Frank in th» stove stated саза; that he was in tho 


esurt-hou 


js-alaoot-constantly-during-aaid-trial and wt to 
end from lunch on various ovcastone with the Jury during the trial in 


Galî caso; thai at no tige in the court room did dsyonent hear 
say applause, cheering or other demonstration in eaid саев, which 
саше havê heon heard by the Jury, excepting, the врр1йшав, chaaring. 
or other dowonstretion in seid cuase, which could have been heard 
vr the, Jury in open court and in the presence of the 


Judge, and excepting the cheering and hurreha in the street after 


е, ү o® 
the reading of tho verüiot, while tim Jury wan being yolle, Deponont 
Saya that at no tine ША he ase абу one spool to от attempt to роз 
to ery Enes of Mq bg, exept ett of onset te the dete 
of thoir ity. Deponent fürího: dt tes that he never et any tins- 
witnessed es xw of any Aldooninnt oa! the yart of emp ceder d ere 
Jury; but-utetes, underoath; tha! ot oll tikes, when in hia Brasse 
sach nombor of the jury deported Маале аз on wpeight, dener anne ont 
corsotentious juror, seeking to feithfally Fischer ce Ме duty. be- 
ponent say пә aimed speotatore in or ubout the courthouse wiere the 
trial van Doing contuoted, nor cit ne hear any threata of violenoe 
oxproaaed in or atout satt, courthouse toward the defemant Teo . Frank. 
Deponent states tiat w witneeged tho efforta of apeotators 
чо corey the Soljeitok Genérel on thelr shoulders, erer Tad to in am 
affidavit in the possession of the defense, and saya that, the seme 
ocoirrel efter the vorliot of the jury hat been road and ‘he jury 
polled, and while’ thé Jolleifor белс гв was òn Ма vay to his eifios. 
0 demonstration by ayeotatora on the outaile Of tio eourthoue on 


Mither of the 10 t three dayo of the trial, to-wit, August dint, gerd. 


25th, vae-within-the—presence-or-the-hecring of the Jury, wo tara 


thie deponent knows ох believes. 


Ry В, Desvourü похва tho-folloring cffilavit, depos ing 
and saying ав follove; that Lo is a doppty shesiff in and ior Fulton 
County, Beûrgle, ani was on duty during tho trial of Ieo Ke Baik; 
shat he wem progont in the courtroom over Gey during sait trial, and 
that, vith tho exoept ion of the applause which took plaoo а few tims 
in open court oni within the hoer in of the presiding judge, he knows 
of no erase. oheexing or demonstrations thet voro heard by the Jury 
on Wonday, August 25. 2815, deponent with 0. U. nber. and h. u. hunter. 
Vene with the jury to the Garman Gate Jor Turky вунене ways that om 
satê oeouaton, as the jury wer: entering the onre, дарован beard nome 
noise ва of people hollowing, basie in the а осоп of the courthouse, 
wt could not diotiaguiah eny wordo whioh wore used by the people, 44a 
not Know но 14 wao orcating the noise, what wan vaid, or what promptoa| 


the sano. Tho Jury passed through the cafe. and into the (luing room 
in the reat of the building, where they lunoted with 010884 doors, по 


Фай ШЕ атлам , e d ail sa рад ما‎ 


ing the building. Deponent states furthet, that oo far as ho wan able 
. = E 


Tm 56 


to julgo, the jury at all tinea, when he was proomt, deported then 
wolves өз honest, honorable, consoiontlous, unbiased ant unprejudiced 
Jucora, ant at no tine were any of ara jurors guilty of any nigoon- 


dust, within nis grosenoe or knovledge, 


Drow 1104011 makon the following degli wt, dejoning ond 
saying di gel leser thet 10 dn. а deputy Storizs of Pelton county, org) 
апі wes on daty constantly during the trial of thevabove ate ted assa, 
Un wriday, August cant, ond Saturday, August 25, 1915, deponent, with 
Other ораза, sceompanted the jury to end ‘ron the derne Qafe and 
was with them at the time of tho alleged deuonatration at the como 
of hunter and South Pryor Street. beporent or 
how, en oth oosasions tho jury were beyond the hear: ng of the e ren 
Mhen the alleged demonstrations took place, if in faot any Aenonatrat- 
{ога 444 take plaoe, Doyonont says ‘het when tiio fury had enterod _ 
the private lining romp in the rear of the German Gate on Saturday, 
augu 23, that io was outaide of the dining room, їй the eot of en- 
toring the same; that he heard a slight comition in the front of the 
tunang, but the jury hai passed intowtle dining гооп, and he A8 
аше На not hes? ан could not have hear said овоне ен, whiah 
was seeresly audible in tho rear of the willing mere oid dining 
той vas Loosted. Doponont, with other-#éyatiea, vas im charge of 
said Jury on verious occasions during the trial, end st no time, зо 
for as this deponent knows or believes,~ oortaixly not men doponont 

——na-with-thon, ~ien-any-offort mate to oonantonte with the Jury by 
any poraona other than «court offiodr in the discharge of Ais duty. 

At no tino daring ома trial waa any cheering, applause ог othar de- 

moustration mde within the hoaring of the Juryn excepting tp t which 

coourned in open conet in the promenoe of ths prosiding Judas, anit —| 
alao exsopting the “onomtration mada inthe treste innediately after 


—qHe-emowxoonont-of the-weedtot, while tha jury wan being polle. Da- | 


D 
poront nel ther vitzansod.nor hasra/any mie oonduot on thé part of any 


mexber.of void Jurys ony tino during tho trial of the above stated 
case, nor 414 deponent soo axyone in er about che courthouse arnod 

otter than the officers of the Taw during this triel, ox how or know 
or any threata in cr-about sata courthouse or in iis vinintty or ele- 


‘where against the 1ife of tho sata Leo l. vr unk, mne vas on trial, 


** i» 


С G.FRosshardt makea affidavit ax follows; I have road the af/i- 


JeMOrsburn, М.К, Jof fr I A. L. Wisbey Lake the same affiünvita an 
Ton Gastro moles affia At us follows: І havo known Samuel 
астаи ; 
уаш кармы» e SE 


era) charagtor and reputation in the community were Па111 hes Lived, 
18 bad and thet thoy would not believe him on osth, 


2 
: 8 


owls 


U Be Hovara, 2.0.9 Mor, z. r. dsehren, PobsCordy, д.н, 
Toward, J.d.Teoksidge and 2,О,3шшгегв ooh make aifi'üvit that they 
Xuow А, u. Кодадое, one of the Jurors wis served in the овдо of the 
State of Georgie, va, Leo l. Yank; that osoh of tip їйїлөзгөз 18 com 
“Huaintod with the Seng rel charnoter of the sald A, Н, Honaleo, ай 
thet te peorzl charsoter ада reputation of the вала Honsloe 18 good, 
ала ron mis jonernl charactor and reputution,euch of nefenenis would 
believe the waid a. l. Mense on oath. 

HRAS, . l. ale. Tailettebb, ana Jon PLoumoy,eneh wake 
afflict that they know Samuel aron; that thoy Imor tho general 
ain act r end réputation of the said Aron; thet the sni! gero 
“ahureoter anî reputation of the nid Aron 18 tad ant that ¢openenta 
moni. not tel iave hin ox ogth, 


® ж. He Tanter Bakes acfitavit, aepesing ant saying-ae-f olo 


т, with br. ber Gnd Н.,2овтога, lad oharge of Ше Jury an 

the above stated ense, ut the runon nour or Lont&y, august ZON, 

1910) ‘that ot no tise Yotwoen tho tque the Jury let te tox to 

go to, duch on said data, und the t4ne tho; returned to te Jury 

zoom, to Gena da -an d- a- their verdict, other while on tle ' _ 
oet in going to the cafe, whilo in tho cafe, orein raturning 

tthe court house, (44 1 heur any applause or ohoors, or othor 

demonstration on vohelt of the Solioitor Genorel, or anyone clio. 

At no time during the trial of Sali 'cese AIA 1 soo o: mow of ошу- 

ono,exoepting tho o’ficors of tho court, coumnioating with, or 


aitenpting to spuruniorte with any неве of 8, 14 jury; І witneas~ 


-me-nissomtust-kf-Emy-kint7on-me-ynrt-of any member of the 


dury in the above sterat ouo, 


. . Mann, ‘takes nffliuvit, deposing ani saying as 


follows: 


Twaa prosent in the Dat room dur ing the trial of 


the case of tho State ve, Leo li, Prank, charging vith murder; 


Court in the dieoharge of their official duties, 
follows: Ы 


Neill evidently 818 not haspen in ‘the way and manner dosoribed by 


II tit the follovinr uia the facts: Of one ocometon 
Jary vere retiring from the box to their room in the vest 
eid of the courthouse, T saw rpestntor sitting who I thought 
spoke to а enber of the jury. Ше 40 not rieo fren kl. seat nor 
ала de taxo the Juror by Me arm nor by bie hand ner ûû be oter- 
whos tuck ‘the Juror Wit appenies to pon te sono one ug ut the 
tine I thought вай ‘spectator adresse! a wenber of the Jury 
inuediately went to hin for tho purpose os закіне him before 
Tudge but he denied thst he udareesga tæ ronark, which 4 618 not 
аг, 40 the Juror and the gentleman sitting noxt to hin scoured 
me that this spectator wae not addrstsinpr a menbor of the jury — 
“and the two having assured по that I waa mistaken aad having been 
thoroughly oonvinooi thet L. vas mistaken, I warned thon that an 
aotion on the part of a spectator ia aldreesing the Jury vould be 
а violation of the law and lot the incident drop because ofnthe 
fact that f was fully convinced’ thet the mistake wur mine. “This 


descrited.the inoident вв.1% really occurred; At not tine any 


whore in my presenoe 048 ony оло other than the officorn of tho 


daw,’ acting within the discharge of thef duty, address апу 


A 


amber of the jury infividwellr or the mer oolleotitely fron 
the ting the jury mae izpornelled until they bad Fenlerad théir v 
veriiot and had been dtechereed. 1 am the Deputy cher! ropular- 
17 aretgned to tho Crimine) vivision of ulton Sounty Барот1от 
Court ard wes on duty and їп charge of the courtroom during the 
entire tine Zoo i. Prank wae on triel; 1 have rend the 
affidavit of tires 4. shurnan und others with referenco 40 ‘the 
cheering on the outeide of suid courtroom during Friday and 
Seturday und onday, the Last three daye of the trial, 1 vee not 
with the Yury ав they laft the courticure to go to Tanck on 
either of tie three said daye but wae In the courtroom et the time 
he cheering took vlace on the cuteile. I know that on onlay 
morning Just before court convened чеп there тав cheering in the 
street the Jury vere in their roon 44 the renr of tte courthoan 
tt . courtroom wisi m 
General entered ari thobepectatdee otarted to арданба T taped 
EE ала Ray RE ag o 

ET 
and very ст элд was storred prouptly when Т rapped end т an sure 
tut the Jury in their closed Foon 018 not and could not have 
heard the взше. Tie wes on the Rast day of the tril, toit, 
August 25th, 1915; CF wae not vith toe rat any tine whan 
вау plane exoept that in отеп court and InCthe-Inssdiats 
precesce of the Judge could have toon hoard by the Jury; T vae 
not’ in okerge cf orwith the jury nt any tino when any, other 


demonstration or cheering for the Solicitor Genersl or for anyone 


sotî hare: aen marl by wato duryi me ] es — 


charge of or with the Jury was any member of the jury guilty of 
contuntoating with or attemting to communicate with any poreon 
on the outeide in any way-nor during said trial from the tihe 
the Jury wae 1mpannelied until their iisobÁrge after verdict 
voadered was any menfer of the jury guilty of any-nisooniuot 
of any hure whatever, At no tino 44d I hear any threat 
against the 1ife of Teo Y. Prank anon fhe epeotutorn at the 


courthouse es gige here кок at any tine (i4 he Res er know of 
ж 5 
4 


en epootator or poreon at or around the paid courthouse, durin 
the trial of Leo I. Prank other than the officers of the law, to 
have in their poososeion or on their person any pistol p: arme 
of any xind or chacsoter. R 
v. Nodeal?, maxes affidavit, dopoeins und saying 
as follows 


I wat a furor en the Trent esse. 1018 not krow 


pereonally either 4. i. lensloo or is  Joshenning, who vere 


Jurors, tryiag this ones, until after wo were wern ûn or raid 
Jury, 1 had cooseta: to rnd do know the conduct of thece two m 
onthe Jurys At no time arerin or tnem orreee theneelwen 4n 
a vay бб indicate that they vere 43 the Joast bit yrejndioed or 
Biased, bat euch of thoea nes, ue 18 eack: „кй every other sonder 
of the Jury, dererted thovestvet de aost, upright, prudent 
Жаратка jurors. If-eitker the entai. 4. donrlee er the 
Jookonning WelieWeh thut raste vao изу vat! after the 


ones had been near and conclúid ard evbaltted to the jury 


at least 019 not so exprere theneelves, or pive vent to 


exprocsion within чу hearing or knovledro, indicating any 
Prejudice agetnet the шїї Srl. 1010 mot Mer hoy 2, H. Henelee 
stood on the tesno until the fixet ballot hnd been 
suid Hensleo made а tult and ctuted that ле tad onse a doubtful 
Pullot, "here me ore ballot marked "бошт"; Ko exvliinid 
to the jury, why ho cort thie зальеш ballet, rd-eutiitte? cone 
eupgestione witi reference to the eridence., Up to thut time, ro 
ter ug Т knou, estä “eselee had not intimated or expressed any 
|_____apinton utatasevar xi th referonoe—to-eny-seatire-of-the-cesey he — 


to 


+ doehenning: during the entire tren е daye that we 
wore together us fürrore, he add not, so far ав I know, esy or 
їл any way intimate how he stood on the iecuej Зо far as I vae 
able to Judge from hie conduct und department, said Jochenning 
зав ап iprighty honéob, fa, prudent, Agar tial and-oonsetertions 
Juror, mimoa with oniy one purpose, viz, ine asse tausend of the 


truths hits 18 maid above ав to tho impesticlity, fatness afd 


ocneotentioueness of rosten ring in tie of Nonelee and 1i*owieo 
of ent anā every mar an the Jury: 218 rot nt any tine, white 
———ÓMÁ exoot ane we овочева tn open вани, 
and les wie Heard by the mage, Juey and attorn tho east 
X Hd not Eon that thore hud baen any cheering of anybody 
conecte with the ote at пау tine of that there Mad boos on 
oheering in amy war proving out of or conssote: with the "rank 
case, until after the verdict w егей, and I wus told avout 
S51 inoldenvey | Tho Jury 10го the courtyoos every tine be rere 
the lage. отете nd audienco ver ttoó to lonwo, and 
there mae gever any вгүї#пге or cheering eitaer tneide oF tne 
court ог oxteide of the court, vitiis my wnorledre, chile the 
sure ses being cond детей: The Jury, in lewving, vere mirave 
attended by the derwty sheriffs or balifir, one elvare коте in 
front und ose As in the rear; е were uengliy taken dtreot 
fron the courthonse to the Herman 00те, l:cated тён, 


blok on Pryor Street, ores te Tron *helicourtho'ice, 


— 200% only myers chore tive topo thers; =P ERTI AN 


three minuter ut the onteide; Unon reashiny the corm 


were taken direotty te = rtv Ае Aintnp room tn the rear of ¢ 


Imitating але the deorcidueititely отв; After betne-ehrt up an 


thie room, ve never Bears art, gounis thit 12 the eliprtert теректе 


Nause or cheering; THe onl- oheerinz fron the tine = 


Twat evern to the tino I weg dicohurped wie the chcerire thet 


proce outside of the courthouse utter the verdict bad boon read 


ала whfle-the јату wos teine pollebi dith the excertlon of thie 


ghoering, Т never heard arzt а the elightect resent 


to cheering, ont f hever Taari any а а that Xam Fi 


tho Judge and only hourd about the choerizy after taving bees 

бей trop tho ossos Jetter on sotarday, Auguot 28,1013, 
horon ang ether dey ox dato, 7818 ушу тал other than the Vase 
in charge of the Jury ever valk with of by the eide of the jury, 
‘eid Delther 430 anybody within my Xnowlelge, every speax to any 
Juror at any tine or plage oxtito of tua presence af the Gout 
Xf at eng time any moz over eravbed any Juror by the hina or 


hold any conversation with any juror, the sano was not In any 


" ms 


my présence, No men ever grabbod,my by the hend at the place 
referred to by W. P, Weill in hie affidavit, nor Aid 1 ese r 
hoar or know anything about sny рал grabbing eny somber of the Jury 
PF the hand or saying anything to any juror, or atteapting to 
sey anything to any furor, and within my knowladse there was no 
Conmuntestion at апу time or place or in any shape, manner, or form, 
with any Juror, with any party on the outside, All communication 
hed by the Jury with oupeidars, eo fer as U know, were through 
the bailiffs, end sadd communications wers authorized ty the court 
and Known to counsel on both aides of the csse; во fer es 1 юл 
Personally concerned, oni so fer be. 1 Know as to each and ovary 
Juror on the cese, they were influenced solely and tens v tha 
evidenco апё the charge aa rivem ty the court, and wero not tnfluenced 
in reits. in any may, manner, shape om fam, by anything fron Ap 
tha outetda, tut the verdict as rendered wae, eo fer ва 1 ал con 
сатпай, and aa'to the othar Jurora, o» far so: thbir deportment 
move, 1 elews sho rendered from en honest opinion based on the 
lev asd evidencs in the casey М 

Upon considering said notion for nev trial, the court rendered a 
luigaént denying the same and in rendering said Judgment, stated 
that the Jury had found the dofondent guilty; that he, the judge, had 
thought about this cese wore than any other he had ever tried; thot 
ho wae not certain of the defendant's guilt; that with all tho 
thought he had рїї on thie cese, he was rot thoroughly convinced 
thet Frank: was guilty or innocent, ^ut that he did not hava to be. 


convinced; that the Jury was convinced; that there was no room to 


doubt that; thet he felt it to be his duty to order that the motion 
“for anew trial be overruled, 
To this Judgment and decision of the court-denvine the movant, 


Тес М. Frank, а new trial, said Leo M, Frank thon and there sx- 


cepted, and hore ond now excepts nnd assigne and specifies ар er- 


yor the failure and refusal of the court to grant e now triel upon 


sach end svory ground both of the original motion Jor, new trial and 


the amendment te the motion for now trial, both ваја original motion 


а as 


* 


for now trial end said amsnduoni to thè motion for new trial being 
parte of tho record in sald rese, and reference being hereby hee to 
‘the sema; and movant further apecifías as to the error complained 
of that the sert failed and refused to grant a nêw trie! upon aneh 
and every around contained i» sald motion for naw trial end the j 
onondzont. thoreto, regorence baing herby had to the seme no 16 fahr 
amodiad horetn, the сөзә being of racord 

Defendant further excepts to sata Judmient overruling the 
motion for nen trie! and alege: e therein in mot granting а 
nez trin npon. enën ont-eyt-or-tne-crounds-of-the-originet-emi — — 
amended motion on "he grzunde end гуавәпе in said өлеп©г4 and original 
motions fully eet out--reference h ng Вай to tta same, as 
NE fully ambodied harain, the sans being part of the record in 
sala сөзә, 

And now, within twenty daye from the dus nest refusing said 
WTI, for new trial, and in dua and leral tina, the eeid Leo v. 
Frenk presente this, bis M11 of Exceptions, and prays thet the 


maus ba signed and cortivied, and epseifTae аз tig portions of the 


record in said сава, material to а clear underetanding of the erroré 
cauglained of, the following, to-alts 
| det. The indictment in said om 
вай, "he plan! of not guilty, 
ré. The vordict of the jury and the sentence of ths courte 
4th. The orininal motion for new trial, together with all 
entries ead rulas nist thereon. — 
StH.” The amended motion for now triel, tasothar steh. tha ap 
Erema! Janê certificates of the judre thereto and to the original 
motioa and allentrise there, and together with all exhibits there 
othe The certificate of the Juageapproviag the grounds of 


the original motion for now trist and the amended motion for new 


ipa. 


(rà. The drier of ‘the evidence in. oed: esse and tho. ар 
proval thereof: by tae court end all entires thereon, М. 


Sta. The chargé of the court withTapproval of the Judge " 
Ki 


thereon, 
7o 


Oth. Tho Judgmont of the juego refuaing anew trial in 


seid сого, 


ү ЖД 


Kttorneys Ток oo V. 
Plaintiff im Error. 
Addrese, Atlanta, Gay 


ао certify thet the forapoing Til of Exceptions is 


vontains and spoeifisa all of the avidenes anë specifies all of 
racord material to a clear wndererendinz of the error 
aad the Clerk of Fulton Superior Court 4e herby ordered 
а canplute соўу of such parte of the record in sald case as 
in thie bill of ueoptione sgcelilod, and eartify the sama ав 
such and cens the sane to be trananitted to the srecent tem of the 


Suprema Позер ef Oanrgia, — з hava been gon 


GEORGIA, Fulton County. 


I Hereby Certify, That the foregoing Bill of Exceptions, hereunto, attsched, ie 


+ the true original Bill of Exceptions in the caso stated, to-wit: 


: EE 2 A йе 2 


222 


tnd that а Copy hereof has been made and filed in thi office. 


— а jure and the veal of 
avory 2 m2 


rane 


THE STATE 


BILL OF EXCEPTIONS 


NOY 15 1913 


Amended Notion for Wow Tria) 
Sertifionte of Court., . 


UMt Overruling Sotion fer Yer tris), 
Charge of the duft. 

Approval of the court... 

Brief of the. svidence 


Свтъ OF ID Tr)™ 
U. жо. odo. 
0. Multon Superior Court. 
°- Мау Tern 1913. 


True Bill. 
bs Te Booky Foreman | 
bein day of vay 1913, 

Hugh у. Dorsey, Sol. Qon'l 


J. U. Starnes, Porsecutor, 


STATE OF GEORGIA, 
JUVTON COUNTY. 

The Grand Jurors, selected ,chosen dnd sworn for the County of 

Fulton, tommit: 
1. . b. Book, Foreman. 

3. А. 0, Mir, Br. 18. A. L. Guttman, 
3. 7. 2. de Mera, 14. Chao. Hoing, — 
4. Be T. Boll, 15. S. d. mibbard, 
5. Js 8. Boll, 16. Re b. Roh, 
8. 301. Donjanan, = 17. v. U. Poroy, 
7. w. E. besser, 18. Ry А. Redding, 
6. -b. -l. Brom; —194 Re 7. bes, 
er b. I. owes, 20. John D. Wing, 
10. Walker Denson, — u. Mort Boyleton, 
11. Geo. 4. етеһоп, 
1а. 8. 0. Glass, 


Та the name апі DBEIf or the pitizens of ce 2, charge ana 
seouse bee l. Frank, of the County And state aforemaid; with $i 
offense ci! wurder, тот that the daid 10 . Frank in the County 
Aforesaid on tho 36mh day of April in the Heer et eur Lert ined 

Айїтїөөп, with ТӨРӨӨ ind arna did unlawfully ant 
itn malios acopethought X111 ant murder опе Warp Раят у th 


land there choking her, the said Vary Phagan, with а cord plaood 
[гоша her neok, centzary to the lere of said State, the good 
Jorder, posco and dignity thereof. 

Hugh ¥, Dorsey, Sol. dea. 

7. ¥. stares, Prossoutor. 
Paton Superior Court 1913. 


WITRESSES FOR THE STATE. 
9. v. Hurt, pr. 

.. 8. Dobbs, (Police) 
|J. м. Stan , 
R. P. Barrett, 

v. v. Roger 

Harry Soott, 

в. B. Haslett, 

Grace Hicks, 

к. т. Hollomy, 

v. v. Darley, 

Н. Le Parry, 

|. w. Gantt, 

villas A. Gheesling. 


Copy Bill of indictment and list of witnesses before Grand 
оту, waived before azraignuent. Full panel Waived. 
Rosser and Brandon, 
Re Re Arnold, 
Herbert las, 


(PLE Ay) 
July rern 1618. 
The defendant Leo u. Frank, waives being formally arraigned, 
land pleads not guilty. Б 
Fe А. Hooper, 
2. А. Stephens and 
Pugh u. Dorsey, 
Bol. den 1. 
Rosser ani Brandon, 
R. f. Arnold, 


(VERDICT) 


tho jury, find the defendant gulty. 
Tete August 26th, 1915. 


F. E.Winburn, Foreman, 


( SENTENCE.) 


‘The state, 0. Jo. 9410. 
Ye. Oy Iniioteent for Vurder. Fulton Superio; 
Lao Y. Frank. D. Court, vay Term, 1913, Verdict” of 
D. Guilty, July vers, 1913. 
Aug. 25, 1913. 


thereupon, it ie considered, ordered and-adjuiged by tho 


court that that the defendant, Lo» N, Frank, to taken from the 


ber of pie oourt to the common jail of the county of delten, 
and that ho bo eafely there kopt until his final execution in 
tho manner fixed by law. 

It de further ordered and adjudged by the Court that on the 
10th day of October, 1913, the defendant, Loo V. Frank, shall 
be executed by the Sheriff of Fulton Countj ln private, witnessed 
ошу by the executing officer, a sufficient guard, the relatives 
of avon defendant and ouch olergymen ami frienis as ho пау desire; 
such execution to take place in the common jail of Fulton County 
and that omid defendant, on that day, between the hours of 10 o' 
olosk A. We, and 3 о'с1оок P. My, bo by the Sherif? of Fulton 
County hanged by tho neck wátil he shall be dead, and nay God 
have mefoy on Ма зош. 

In Open Court, thie 26th day of August, 1914. 

1. 8. Poen, 
Js 8. о. в, Wte Ct. Preoiding. 
Hugh К, Dorsey, 
801 Gen. 


(NOTION FOR NEW TRIAL.) 


State of Gerogia, O. Goaystton of murders 
LS In fulton Superior court. 


Leo Y. Franke Wotton for New Trial. 


Ani поз cones the defendant in the above stated оазе and 
the court for а new trial upon the grounds following, te- 


1. The verdict is contrary to the evidence. 


2. The verdict ia contrary to the law. 


The verdict i» against the weight of the evidence. 


4. Tho court, over the objection of the defendant, heard 
evidence of ‘other transactions and tending to establish other 


ort 


and offenses, wholly aaparato and distinct from the charge 
in the Dill of Indictment, to the injury and prejudice of the 
defends 


Therefore, f 


these and other good grounds to bo urged upon 
the hearing, the defendant, Leo X. Frank, moves that said 


sot be 


t aside and а new trial granted. 


Reuben R. Arnold, 
Ls 2. Воввег, 
Horbert J. Наво, 

Attys. for Leo V. Frank, Vovant. 


Read and considered. Let the foregoing notion for ner trial 


be filed and lot a copy thereof. te served upon the solicitor 
General. 


1t ie ordered that tho State ohow cause before mo on the 4th 


day of Cotcber 1913, at my Chambers Thrower Building Atlanta, ба. 


why the verdict should not be oot aside and а new trial granted. 
Та the meantime, and until after this motion may be heard; it. 


-dered that jh» movant have thé Fig 
approved ard #1104 a proper brief of the evidence in 
and that should said motion te postponed, that euoh right to 
prepare and have approved and file such bref of the oridenoe 
Е ‘the mot 1% 


„йм ае 
dd cape; 


ea! exist ard remain in the movant until such timo 
bo finally heard. 5 


In the meantime 10% the execution of the couri'o sentence be 
suspended. Tt to further ordered that until euch time as this 
motion may be heard and decided, that the movant have full 


Loave to 


nd thie motion for now trial. 
Thio 20th day of August, 1913. 
Ls 6. Roan, 


Judge 8. С. 8t. Mt, Ct. Prosiding 


1 


Filed in office thia the ath day of August, 1913. 
n Р. V. Myers, D. Ок. " 
GEORGIA, FULTON COUNTY. b zi 
Service acknowledged, copy received all other and 
further service waived. This Aug. 27th, 1913. 
Р. А. Hooper, 
Hugh J. Dorsey, 


Е. А. Stophons 
Belioitor Qenaral fulton County, oF 


“к 


— 


We.furthor agree to the order within giving time to ргө 


and file e legal brief of the evidence. 
Auge 3705, 1913. 
Hugh Y. Dorsey, ° 


Sols gen 1. 


(AWENDED ur .) 
GRORGTA, FULTON COUNTY. 
State of ceorgia, ne. 


vo. Fulton Superior Court. 


Leo u. Frank, July Tera, 1915. 


Tnd nov cones the defendant in the above stated cause, Leo 


М. Frank, ane gende hie notion for ner trial heretofore filed in 
thie cave, and paye; 

mat the verdict in the atove tated case should be set aside 
and a new trial granted fer the following reasons, to-wit: 

1. Because the Court exred in permitting the solicitor to provd 
by the Witnenn, Lee, that the detective Black talked to him, ihe 
witness, longer and asked hin more questions at the police statio 
than did Pr Trank the day when ho talked to the witness Leo at 
twelve (13) o'clock at night on April 29th. 

At the request of Black and Soott, the detectives, Frank 
таз induced to have an interview with Lee, tho ritnese, for the 
рїгровв of eliciting infomation from bim, The solicitor contended 
that Frank made no'effeot to find out anything from Lee, and to 
that eni, sought to show and vas permitted to prove by bee that 
Black talled longer to him than did Prank at the tine atated. 

The defendant, then and there at the trial, objected to such 
evidence upon th» ground that-it was irrelevant, immaterial, end 
was а пеге conclusion of ‘the witness. The Court admitted the 
avidence, oper such objection, and in doing so erred, because 
said evidence was unwarranted, immaterial and a noro conclusion 
of the witness aid injurious to the defendant 

Boomuse the Court erred in permitting, over objections the 
Leo to testify that Frank, on April 29th, when alone with 
him at che station house, talked to him a shorter tine thah did 
i9. Arved, one of Tank's attorneys, «йо пабоі Tf 
witneds just before the trial. 

The detectives hed indused Frank te talk to Lee alone on 
April 29th at the etation house for the purpose cf iüduoing Les ti 
falte Wr. Amole an the presenos < Torney, and the 


jailer, had interviowed Lee just before the present trial. 
The eclicitor, over the objections of Frank's atty's that 
tho evidence offered was inmaterial, irrelevant, and the expres 
eien or an opinion, me pernitted by introducing said evidence 
to draw a comparison of tho tine occupied by Frank and Arnold 
Хо their respective interviews, and, in doing so, the Court 
erred because the evidence offered was tunaterial, irrelevant 
and the expreseion of an opinion. 
4. Вооацов the Court permitted the solicitor, over the objec: 


tion of defendant sade at the time the evidence was offered that 


the sane was irrelevant and inmaterial, to show by the witness 
3. v. Sternes that the witness Loe, the morning the body wao foun 
white im the office of the sonci factory ani shen unter arrest 
wao composed. Said evideroe was objected to as illegal, unwar— | 
ranted and es tt o the detonlant and esse кот miya that ita 
FF 

тыз өудөшәе vas tainty Бандан used by tho валова» 1n 
Mie age. to the jury in contrasting the-deportaont of Prank 
mno таз оїуїшөй to Us nervous and exerted. 

4. Because she Court erred in poraltting the witness Stare 
over apjeotion of she defeniant, mdo when the ovidonse vts 
offeret, because it таа а conclusion, to вау that hio converention 
with Frank over tho telephone tne morning of tie finding of the 
boty, me guarted—that he wao guarded аз зо MIRE be ond, 

This evidenoe me objected. to йв wwRrrantet ала а conclusion, 
ani novest here assigns ite sdriesion ав error for tho omme reso 
Movant contends thls чав hurtful, to the defendant, ant there 

sas a dispute ao to what Starnes anid to Frank in that convene 
ation, and the solioltor contended that Frank's words and 
conduct in connection with that conversation wes eridenoe of nto | 
guilt. starne's statenent that he was guarded in that conver= 
sation as to wiat be гайд tended to impress the jury, that he wa 
accurate in hie eser вабо che поліе of the coiversstion. 
ens, fhe OYE Mali ing: Wage. 
of the esóond or office floor, the sireet floor and basement of 
tho teotory. On this pleture ws traced red dotted Lines extentin 
from the taok of the-offioe fiver, Wom the elevator to the biae- 
ment, and down the Dasenent hoax the back of the building. here 


were, also, Greek оговвгв оп the picture, Tt was conceded by the 
State that these dotted Lines and crosses төге no part of nor 
represented any yart of the building but ware put in tho ploture 
for the purpose of illustrating the theory.of the gba te, as show- 
ing where the body was found and where it таг carried. 

‘The ad leb len er the picture in evideros, with the lines and 
crosses thereon, was, when offered, objected to because, as 


movant contends, it was argumentative, representing and 


illustrating the State's view of the onge by means of red 11108 | 


and crosses, which wae no part ol, per illustrated any part of 
the building. 

‘The Mdnission of said diagram and drawing ras error for the 
саве reasone ao set out in the above objections, the objection 
We ing that the samo was illegal and prejudicial, and movant 
bee Agne error in thoir sdmisaion for the same vendor. 

6. Because the Court, over objection nado when the evidence 
| as offered, that the sae was а conclusion, pormittod the 
witness Black to testify thai in a conversation had with Frank 
montha before the tragedy that he didn't remoster апуб bing that 
caused him to believe that Frank жаз nervous, tho hurtful purport 
being to compare hie then contuot with that after the tragedy. 

This evidence here objected to vas illegal, а conclusion, ant 
prejudicial and movent eays ite admission was error for said. 
reasons « 

7. Because the Court, over objection made when the evidence 
vas offered that the ваше vas irrelevant, permitted the witnes 
Black to testify that Prank had counsel, Yessrs, Rosser and Вава 
about eight or eight thirty o'olook Vonday morning while 
Frank wae in the station house, brought there by detectives 
Black end Haslett. 

Yovent contends the employment of counsel, under the oit- 
‘oumstances was no evidence of guilt) but the Court's oonduot-in, ] 
тес Tr Aab the jury was ятевіїу hurtful to th 
fondant. " I 

said ovidenoe was illegal, izrelovant and'prejudicial and ite 
admission over objection io here assigned as error for said 


ET 


3. 


emit the witness Black to 

My on oross examination that when he found a bloody shirt in 
‘the bottom of a-bArrel in Newt Lee's house, that he carried th 
shirt to the station house showed it to Lee, and, when Lee | 
was asked by the witness if the pe was hie, the solicitor 
objected that the witness ehould not be allowed to answer the 
question: "Did he (Lee) say that the shiit vas hier“ 

The Court would not permit the witness to give loste anover 
that tie shirt таз hie. 

‘This anewer of Lee's vas, ae movant contends, part of the 
тев gestae of the shirt transaction, and Lee's anener ought to 
have been heard, 

The Court erred, ae movant contends, in ruling out the answer 
of Les and not allowing it to come out as а part of the entire 
‘transaction: 

9. Because the Court, over objection made ty the defendant at 
‘the time the sane was offered, that it was immotorial ani {rele 
vant, permitted the witness Darley to testify that on the morning 
the body was found Newt 100 was composed. 

Defendant objected to this evidence as illegal, irrelevant 
ani prejudicial to defendant which objection was overruled and 
movant uss 16h ita aduiecion as error for seid same reasons. 

This evidence was not only irrelevant and dun aterial ae novent 
contends but hurtful, because this evidence was heard upon the 
‘theory of comparistn between the cdndict of Yee and Frank. 

10. Recause the Court erred in failing, refusing and declining 


upon motion of the defendant made while the witness Conley vau on 


tne ter, to rule out, withdraw and exclude from the jury each 


and ail of the following questione and’anawere of the witness Cond 
ien 

Qe rink did ho meant? 

а. bar, stat 1 taken 11 4 be, the reason he cia be men's 
deus adie tid ges. F osi Ма dà а уйй т задал эй. 

sup Su man in HRY wae got ойыны, 77 

Q. "таб pont tion?® 

A. "І nave soen Vr. Trank, in the off ive there about two or three 
tines before Thankagsring and а.ладу vas in the office, and ane 
vas beten dom ia a ohair and ohe Dad ber Glothes up to here 


(upto her waist) and Ur. Frank wis dom on his knees, end ahe 
bad her hands on Ут. Prark and I found them ir that position." 
Q. "When you came into the office before Thanksgiving day, now, 
when ehe lady was sitting in the oh l 

1. Yoo, sir: be saw me when he сало out of tho office, ho ван M 
Q. What was said when they sav yout" 

A. „ When Ur. Frank cane cut of the office Ur. Frank was boller- 
ing ‘Yea, that le right, that-ta right! and ho said, "That to al 
right, it will be onay to fix it that way. 

Q. * Vell, 444 you ever soo him on any other oocaaion]* 

A "es, eir) I have soon him on other timed those." 

Qe "What other occasions?" 

As 1 have ooon Wr. Frank in the packing room there ono time with 
а young lady Lying en the table." Е 

Q. How far was the woman оп the tablet" 


A. "Well, she was on the edge of the teble when I waw hor." 


ii sésità was ае WS ê ue, саш, ea e 


stand, and before any cross examination had teen nad upon either 
of the circumstances referred to in said questions and answers, 
tut after oros exanination upon other subjects had progressed 
& day and a half. The notion to rule cut, withdraw and exclude 
sas made because, as stated to the Court shen the motion таз mado, 
sasé questions and answers were immaterial, irrelevant, illegal, 
prejudicial, and dealing with other matters and thinge and 
crines irrelevant and disconnected with the issue in 
thas on trial. 3 

Yovant contends this evidence vas highly projudioial, end the 
failure of the Court, upon proper motion, to rule iù out was а 
grert injury to the defendant. And the failure of the Court to 
тшде oùt said prejuéiofal and irrelevant and inmaterial evidence 
їз here авале! as error ani a nev trial should be granted” 
m er arin ی چ‎ 
cial and involved other transictions not legitimately under (inves. 
аїаїїоп, and the “sane -anounted to accusing the defendant of 
other and independent primes, 

11. Because the witness Conley, at the instanoe of the solioi- 
Ver vae yornitted to testify that ho had seen Frank {л & pos. 


ition with women than hé had not seen any other man in that hao 
children; that he had seen Frank in the office ar the Pencil Co., 
About two or three timeo before Thanksgiving, and a lady was in 
the office and she тав sitting down in а chair and she had her 


clothes up about her privates, and Frank «аз down on hie Ineo, 


and she had har hande on Frank; that Frank saw Conley when ho os 


qut of the office, that when Frank came out of the office he me 
lollering "Yos, sis, that io right, that ie right” and he said 
erbat de all right, 4t will be er to fix dt that way)" that 
at another tive he saw Frank in the packing room of the factory 
with a young lady lying on а teble---she wae on the eigo of the 
table when he sav her, 

While Conley was on tho etand, and tefore ho waa orcesed about 

ing the oirounstences teotified about, and after cross examin 
tion upon otter subjecte had been tad for a day вде a half, 
counsel for the defendant zoved the Court that the next above 
stated teettmony of the witness Conley be ruled out, withdraw 
ana excluded from the jury, etating at the tino that ouch xotion 
ought to be granted, because the testimony was irrelevant, ima - 
torial, illegal, projudicial, and dealing vith other matters and 
tainga, and orimep, irrelevant and disconnected with the issus 
за this ом 

The Court declined to rulé out, withiray, or exclude this 
teptinony-fron-the-fury;-tut-persitt5d Eh 
the jury. 

The &otion of the Court was erroneous and highly prejudicial 
to the defendant, and donando a new trial. 

Such action ofthe OOF Was error because said evidence was 
illepel, irrelevant and hurtful to the defendant and involved 
other transsotions not legitimately under investigation, ard 
‘the sane anounted to accusing the defendant of other ard indepen- 
, | ent or ines. n el 

ss MN... ME 
r 
Saturdays, not on the day of the murder, and ọnoe on Thanksgiving! 
Чау 1018, while Frank was with wonen in hie office, detailing ser} 


taim. oignals by which the witness Conley was to look and 
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open the door. thon tho first question was ваква by the solicito 
seeking to elicit vhother witnese had ever seen Frank up there 
in Ма office doing anything with young ladies before April 26, 
1815, the defendant objected on the ground that the evidence 
sought was Sxrolevent end immaterial. The Court ruled that the 
evidence would be immaterial, but further questions mere asked 
by the solicitor and elicited the evidence bere complained of. 
Thile Conley vas etili on the stand, ard after огово examina 
tion а day and a half on ether sibjecte, defendant's counsel 
noved to rule out, exclude and withdrew fron the jury all the 
testimony, both direct and on croos, detailing Frank's associa- 
tion with women and Conloy!s watching st other times than the 
Saturday of the murder, to-wit: April 26, 1913, said notion 
таз nada upon the grounds stated and argued at the time the no- 
tion was mado, that auch tootinony vas immaterial, irrelevant, 
lal, prejudicial, and dealt vith other matters and 
things and crimes irrelevant to ani disconnected with, the 
ївачөв on trial on this сазе. 

Tha court declined the motion made at the tine upon the 
grounds, as stated, and in doing so erred, baonuse the evidence 
sought to have bean ruled out for tho reason stated, end the 
sane amounted to acaising the defendant of other and independent 


erlese. 


13. Because tho Court, upon motion mado wien the witness 
conte vao etili on tho stand, declined to rule out, exoluie and 
withdzar from the jury each and all the below questione propounde 
to witness Conley, and hie answers thereto: - 

Q. Yos, tell what kind of work you Lad done for him the other 
Bevurdays. A. I always stayed on the first floor, like I staysd o 
the 26th of April, and watohed for Vr. Frank, while ho and a 
young lady would be on the second floor chatting. 

Q. You say ohatting. Do you know what they were doing? А. No, 


aiv. tamni monghe thar wann doinny fe -K 


wanted ЗӨ chat. ^ giu ба F, 
d. Dia you өзөт soo hin up thoko doing anything with young indies 
А il. 1 hate E 

Q. Yell, what would you do before den young ladies cone theret, 
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A. I would ait dom on the first floor and watch the door for 
ма. 

9. And vatch the doors for hin? А. Yes, oir. 

Q. How many tines did you watch the door previous to Saturday, 
the 26th of April, 19131 

А. Noll, I couldn't exactly tell you; it has been several 
times I watched for bin. 

d. Who was there men you were watching the door? A. Woll, 

I don't know, Sir, who mould be thors when I watched the door, 
but there would be another young man and another young lady 
there during the time Т wae at the door) a lady for him and ono 
for Ur. Prank. 

Q. Now, sao Frank ever there alone? А. Wr. Frank vao thoro 
alone once, ani that wao Thanokgiving day, that I watohed for 
bin. 

Q. Tell, do you know or not the 1айу--414 any woman como there 
that day? A. Thankogiving dayt 
9. төз. А. Yoo, wire 
9. What kind of a looking woman? А. Sho vas a tall, heavy built 
lady. 

/ What did you do on that occasion? А. I stayed down there 
ani watohed the door, just аз he had told me tc do this last 


tino. 


9. Thon what was donet А. Well, after the lady cams and he 


Stamped for me, I went and unlocked the door ae he said, He told 
me when he got through with the lady he vould whistle, and 
when he whistled for me to go and unlock the door. 

Q/ That was on Thanksgiving day of what year? A, Of last yoor, 
ign... boe 

Q/He says; "hat I went you to do, I want you to do, І vant 
you to watch for me today as you havê on other Saturdays", 

А. And I saya: "All right." Ё 

жег, e 

did before." li 

Q. What did he авап} A, I have seon Vr. prank in tho office 


there about two or three times before Thanksgiving, anda lady 


№ 


wasin the office, and she was iting down in a ohair, and ` 


she hai her clothes up tó here (indicating), and Yr. Prank w 
dom on his kate, and she hed ker hamis on Fr. Frank, ani T 
found then n that position. 
$. Felt dit you ovar aso Ма on any othar ossaadont As Tes 
1 have sewn hin another time theres 
4. mat other occasion! A. I have even vr; Frank in the pecking 
тооп one tine ва young ledy laying on ths tabio. 
Q. How far was the woman on the tablet l. Well, ehe was on the 
edge of the table wien I saw her, — 

Q- de you knor the name of the woman that was up there with 
vey Frank? As Thanksgiving day? 
9. төө, A. No, vir, I con't know her nime. 
Q» ve you know the mame of the other woman? A. No, sir, I know 


the young man's name that was with one of the ladies, but I 


don't mon the other lady's name, I know where ahe lives at. 


d. miat de the name of the man? l. That manta nanê 1ê Yr. Dalton. 
Q» ют, what kind of looking това vas it that you saw there 
Thankagiving day iz Ur. Frank's office. A, Toll, oke wao a 
tall built lady, heavy weight, әһә was nios looking, sbe had on 
а blue Looking dese wish white dots in 1t, and-sho had on a 
ere nen looking coat with tind of tails to it. Tie coat was open 
Uke that ( tndtenting), and she had on white elippers and stook- 
inge. 

Q. Did ur. Frank soo you that time? l. thaskogiving day? 

4 We, A. we, sir, he told ne to cono to the offios-— to oono 
to the factory. 

Q. men you cone up inte the offise before Thanksgiving day 
now, when the lady was sitting in tue chair? A. Yoo, віт. Тө гая 
me when he cone out of the office, he saw ne 

Q. mat was seid when they saw yout d. Thon Yr. “Frank cone 
out of the office he was hollering: "feo, that is right, that 
ta right, ый pe onid: "That 1o all right, dt will be олау to 
Siz hse te == ~~ 


coss zurmuTIQ. 

Q. Nor, you said you watohed for Vr. Frank? А. Yea, air: 

Q. men таз tho firot-timo-you over vatrhad for Me, Frank + 

Ay Be fure өне өү жй ok Wes Nast lese and 

bond he we in the eke 

4, men was the firat tine you ever watched for Vr. Frank atone 

Or with somebody . leer Don!t make any difforense. 4. 1 couldn't 

exactly give you the ү 

а; жайа Ae РНИ Mle cage 

when T me забона for hia. 

Q. That vaa the first timo, now? A» Yea, sir. 
Tiesetbonts in the summery det part of the sumer dii you 
tiat vatohing that tue? As Sondsbere about in July. 
тыйт» эө ge Чаш) SERIES ROUGE tt bis FHA 
es, sir, somotody таз, wien nin all the time, off and On. 
Let's tale we iret sim, пону what dd Vr. Frank аву to 

you wat eise! wnat did he say--eiat did he вау to got you to 

Waton for Ма? A. I would be tire eweeplng, and vr. Frank гош 

Out and oal mo in tie office, 

Q. Matt A, Ili be there srooping and Ur. Prank cone out 

ам tll ie tn the office, 

Q. men vas the first tino bo over did that? A, That wae 

en Batunday ho dona that, 

Q» Ho never had oaled you in here before shen you were sweeping, 

exoopt on Saturday} А. He called se in there but never talked 

to me about that miter. 

Q. Dié ho talk to you about anything? Ai Yos, sir. 

Q. About what? Av Something about the work, vosothing like that. 

Q. You nienn during the wook?-A. No, oij ho talked to ne thon 

Saturdays about it. $ > 

Q. When, me the first tino be onlied you in there to talk atout 

the work or anything eloo? A. How do you meant 

Q. On Saturday, when mio the first tino he oalled you in there 

elio een эзуу her ene cosa lee cr .d 
1 don't know about that 


9. Tell us about that? A. That was right after f started work 
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there when he called me and talked to me about the vork. 
Qe Ina that mas on Saturday? А. Yeo, oir, that was оп а Saturday, 
19. About what time, now? А. I don't know somorhoro about threo 
otolook, though. 
Q. Sometine about three o'clock? А. Yos, eir. 
Q. That was your Saturday hours, Jin? А. I always generally 
lave to work fron the time I get back there until half past 
four that evening. 
Q. That time would you(usuilly get back there? A. I would losve 
away from there about half pass twelve, ring out the olook, and 
соте back about half past one or two o'olock. 
Q. would you ring in again?-A. Yea, oir) cowetimes I would and 
sometimes I wouldnt 

Q. the fire timo you gay you ever watshod, you ony you 
watched for Prank ani somebody cleo last July! As Yeo ir. 
8. You don't know who the man wae? A. Yos, eir, 1 know who th» 
@. me wae hel A. Aman named Ur. bal con. 
9. mere ie het A. I don't know where he 46 now. 
4. How do you epell that? A. 1 don't know how you spoll it. 
Q. was 414 ne йот A. A young lady that worked at the factory— 
І don't know what her namo was-—-she would go off ani got Ма 
and bring him in there. E 
Qe You don't knox where he lived? А. Шо, eir; I-don't know 
whore he lived, but I know where she lived. 

9. How come hin to tell you who ehe vas? A. Sho wae the 
one told me hie namê, 


Qe Mes, a4 dhe yang 11 l. EGG C BOR «its АЁ ай 
кау in the foom and Af hatl atant up 1 eg tell you if it 
rae 


9. Give us hor-nanot A. I don't know, sir, what her nane 4 
the deteotives know the name, I don't. 

7 ERE el e 

didn't tell mo who ote тав, I dosoribed to thes where she lives а 
u. vers des he Live? l. She Lives on West Hunter street. 

9. Moxet-A. Between Hunter ant Haynes Street, around about 
Yagnplia Street, dom there. 
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a. How come you to know she lived there? А. возаш 
house every mornings 

Q. And the man was named Dalton? l. те 

Q. Who was with Wr. Frank? A. The lady that waa with Ur. Frank 
wap vise Dalay Hopkin. 

Q. Whore dii als live? A. І don't know, oir, where Wise Daisy 
Hopkins lived. ^ 

Q. Niere dii she work? A. She worked up on the fourth floor. 

Q. Do you know where ahe ie пот? A. To oir. 

Q. Now, shat time of day was that? A. It would alvaye bo eono- 
where about three or three thirty. 

Q. Whee did Wr. Prank 4811 you to watch, that tine? А. I would 
be up there sweeping, and Yr. Brak 

Q. That time---that particular tine, I mean! А. Well, I would be 
snooping, 

Qu Lin talking about that tine——that partioular tine? l. Whon 
һе told ne to watch? 

Q. Yes, vhat did he say to you when he told yout A. I'm going 

to explain to you nor 

9. That partioular time, nos? A. Yea, iz. 

Q. Give it to пе, nowt А, I would be there sweeping——- 

9. Oh, don't give mo what you would be doing. eee 
doine. I want to know about that partioular time? A. I was at tho 
factory. 

d. Where! A. Sweaping on the eecont floor. 

d. Wow, what ima vao thet? А. Gomorhore about three o'olook or 
three thirty. 

Q. Sonewisre about threecr three thirty? А. Y 

Q. Then what happened? A, Well, thore would be ons lady in the 


oftios. 


9. Tam talking about that mrticuler time. fim--tne First time 


aae pedit Meter 


9. When Wr. Frank called yout А. Tes, sir. 
9. You were on the gecond floor! А, Yen, air. 
9. Then Wr. Frank called you and then you went to Ur. Frank 


оггїоет 4. Pe siz. i$. 


Q. Was there а woran in thoro with him? A. Yes, eir, a 
lady was in therewith hin. 


Q. Called you in the presence of the lady? A. Yos, eire 
1o 


Q. Talked you in the presence of tho lady? А. Yoo, eir. 
Ho talked to me in the lady!s prosonoo. 

9. And that wao Niso Таісу Hopkinet A. bes, sir. 

Q. And that маз about threo o'clock? А. Cr half paet thros. 

9. та duly last? А. Yeo, eize 

Qe What did Wr. Prank say to you in that lady's presence? That's 
the time ( first) time he ever talked to you about that matter, 
what did he way to yout А, Yeo, sirj he vaya: "Did you soo 

that jady go cut toe : 

9. Why, 1 thought you sali the lady waa present? A. Les, sir, 
‘this lady was present. He would say: "Did you see that lady 

go out there"? I вау; "Yes, sar“, and he says: "You go down there 
апа gee-nodedy-ton't come up here, and you'll have а chance to 


make yourself sone money, 
Q. Ang the 1ady was present? ds Yes, st: 

Q. There was the other leiy? А, The other lady gone on out 

and to get that young man. 

Q. She weit with the min? А, Yo, six, sho went cut by herself, 
to get the гал and oone tack with the san. 

Q. Hov long was se Sener A. I don't know, sir, how Long ehe waa 
км. s 

Qs And that was about alf paot three? А. 

Qs The beginning of that transtetion mas about half past three? 
A, Tos, sire 

в. How long was she gone? A. I don't know, air, how long she 
тө kene. 

Q. You don't know dow Long she ras gone? b. o, eir] 1 don't 
know zer long. ene is gona. 

Q. Was eke back after awhile? A. Yes, sir. 

|Q. She come back after awhile and brought а aan with her, gpd. 
She me Freut. Ae Tag er s . 

Q. ine Delton's nano you don't inert A. Yos, ігу Мә mne was 
Wr. Dalton. k 

9, 1 mer, but you don't know where ho Lires-—nothing of that 
kanat Ae fos E. у. 


Q. when thie young 1ady wont off and came baok and brought 
Dalton baok, where dilyou ses-ner-aguin? A. I ват her and Yr. 
Dalton when the cone in at the door. 

4. You were watoning then? A. Yoo, oir. 

Qe Then where did they go? As Upstairs to Vr. Frank's office 
Qs Did_you aoo thon go to Vr. Frank's office? A. I heard them 
walking in Wr. Frank's offios 

Q. Then how long did they stay in Уг. Franke officer А. They 
didn't otay in there long, ten or fifteon minutes I reckon. 


Qe Then whore did they go? Ay They dene back down, and she say: 
"All right, Лава," 

d. men bio name was James Dalton? А. Ho, sir; that mas talking 
to mo— onid all right 10 ne. 

Q. You saw them go in the faotory and heard them go to 02. Pranke 
office, and how long did they stay there! A. About fifteen nin- 
utes, I reckon. à 

Qs Thon all of then came dom together? A. Yo, oir. They didn't 
all'oome down togethez--just thie lady and Wr. Dalton, 

Q. Then how long before br. Frank cane down! А. He was tho last 
one that cane dows E = 

4. How long! A. About an hour after that. 

Q. You never heard any of them come out of Wr. Frank's offios 
after they went inf A, Yes, sir; this lady and thio ran come back 
аот. 


Q- They came back and went doma? l. Yo, wir, they didi" go'outs | 


She came down and aay; "411 right, ' Janes", and 1 would өзу: | 


зї right". and a place on the first floor thet leads into anothes 
department, and after you get into thia other department, there! a 
a trap door and otaizray thet dende down in the basement, and they 
pull out that trap door and go down in tho basmê. 

d. And that tine, sho onno dows ard өзуө; "All right, Janeo"? 


ә Yos, Siri 


* 


Q? She кбў yov 


Qs Because she worked in the office? A. Ho, oir, sho dida! 
work in the office, өһө worked on the fourth floor. 


Qs Then you went mroagh chat 400т--а door right behind the 
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elevator? Ay No, eii, there lente a door back of the elevator; 
toro'a a big wooden door, just a otep there. 
9. І know, bat 46 bees taok iu the baok thoro А. Yoo) etrs 
Q. men you opsned that doort Ay Too, eire = 
4. Then cams baok and opened that trap door? А. Ioano and 
pulled up the trap doors 
9. Ami thon they vent dom there? A. You, sir. 
9. She seid "All right, daes - А, Yes, sir. 
Q. Then you went ani opened that door? А. Y 
Q. She didn't sell you to open 18 A. Yea, oir; she 
right, Janes "something Like that. 
Q. She enid AIL right, and then you openol the доог? А. Yes, mir. 
Q. mat made you open the door? A. Because oho said ghe was 
ready. 1 knomel where abe me going; Vr. Frank told me to watch. 
Q. vr. Frank told you to watoh? A. Teo, oir. 
Q. But he didnt tell you bers they were going? A. Ton, nir, 
he told me whore thoy were gol: 
Q. How came hin io toll you that? A. I don't know, sire 
Q. men did he tell you thot? A. That day. 
Q. That they were going to the basement! А. Yos, sir. 
Q. That he таз going to stay in hie office? А. Ho didn't say 
whore he was going to stay. 
Q. Wold, h. stayed there? А. As long ao I staysi there I didn't 

в him go out. 
Q. Sho said all right, and went trough that door? A. Ye 
Q. Opened ít and they went dom? А. Yes, sire ` 
Q. You shut that trap door! А. Төз, sir. 
Q. And that vas in July! А. ves, sir. 
Q. And the first time that ever happened? is ves, air. 

bist time anybody ever asked you or talked to you mbout-itt 
Autos, эйт. 5 
Qj Now, they vent domm the basement? А. Yor, sir. 
4. How Yong dd they etay there? A. 1 don't knows air how long 
SPH ы, eurer atis ht -—— 
Q. that became of thon? A. Tell, they ease back wp. 


Qe About what time? A. I couldn't give no timè, because I боп 


Коя WHET TIRE IV eas when they went down thore. 


. зз) avoui VET Vina As 1 don эшн; ats 


ра и рый ило eos cae А Your ES 

Q. How do vou know she did, you couldn't see her go there, could 
Q. How long did thay stay beforo thoy, dame down? 

past four, I believe, Ў 
9. Then they eteyed there an hour. А. I don't know, sirj I guess | № 
a. d PARED ote, r K ter hs bir le redd 


As Ho, sir, I left before ke did. Ho cane down ant gave mo & 


Giarter out of his pockets He says: "Io that all right", and | 
| 


= 


Now, that's the first time? A, Yes, sir. 
Now, when wae tho гэх% Saturday? A, The next Saturday 


was nighty near the sano thing. 

Q. Well, vhat was the next Saturday; I didn't ask you whether 
it wao the same thing or not! A, That was about two weeks 
after thet. 

Q. Was that in lugust or in July? A, Well, it wae about the 
last of July or the first of August, 

Q. Well, 4o you remember tho date? А. no, sir, I don't reserber 
‘the date at all. M 

Q. Where did you get your money that time; did you drew it? 

A, төз, ir, I drawed my money that tine. 


Q. Go up and drew it yourself? 1, 1 disresenber whether T 


Q. Can't remember anything bout that? A, No, ais. 
Q. Thé fiken tine 15 happened, 444 you draw it yourself? 
A. E can't remember whether 1 did or not. 
Q. You oan't ronember that! A, JO, аз. 
9. Tell ve the next Seturday- You think it was about two 
маске after that? l. Ten, sir. 
ч. Now, when dii Mr. Frank first mention it to you they satur- 
day? men did he fire mention 1t, that saturday, to yout 
A. ur, Frank montioned it to me the same Saturday I wae ere. 
Q. About three o'olook! A, 1 don't know, siz, what tine it т 
Q. About half past two, vas 161 A, About half past two. 1 
„ that Saturday, 

About half past two, you think, that saturday? 

Yes эт. 

Wire vere you then! A, At the factory: 

be. Сы ан 0 

Q..Mr. Frank omme and got you? Å, Ho, sir, he told me that 


morning before ever they paid cff. 
Q. What tine тев that he pond yout А, T don't anon, эйт, 3% 
—yüs ner twlvs-o*olook vhon he did tell 


e mere did he tell you that? A. In the bor room 

Q. Anybody else present? А, No, sir, not aa I knows of, 

4. met wore you doing in there? A, That wao I doing in there, 
1 was locking after the bore * 

Q. таз dis ne tell you then? A, He told se, "Hor you know 
vast you done for me last Seturday*- 

Qs Во told your "You know whet you done for me lest Saturday"? 
A. me other saturday, I says: "Төз, sir, I romenber*. He sayt 
TI wont $o.put you wise to thle Saturdsy", I says; . l right, 
sir, what time". He says: "Oh, about helf paat", I шуш" 
right, eir, = 
Q. You remember thet distinotiy? А, Yee, air. 

Q. What tino did he go to dinner thet day? А. I don't know, 
sir, whet time he went to dinner that day; T wan't the 

when he went to dinner, 


Q. What tine did he get back that day? A, That wes somewhere 

about quarter past two. I saw hin going up the обере with his 

Clothes and his hat on. I don't know where he had been, 

9. What was the next that happened? A, Ho vent in hia office 
next that happened, 

9, Then whet wes the next that happened! A, Er. Hollaway, he 

‘ame on out. 

9. Ur. во! ms there? A, Teo, sir; 

Q. That wae half past two o'clock? А, No, sir, 1% wden't hilf 


реў two, 


Q. I thought you said he alwayo left about half past two? 
A, No, sir, 418074 way he always done it, 
Q. Now, when wae thai; give uo the beat estimate about it? 


A. Ita pretty bard to give the best estimate about the tine, 
because I wasn't looking at the clock at all. 

Q. What vas tho next? l. After Mr, Holleway left away, Ai 
Daisy Hopkins come on in there, 

Q. mat happened néxt® A; She came-into his offio 

Qo Bee Piar cone inte ie А, MSN at шө. С 
Q. Did she вее you? A, Yoo, air, me 
9. Then what happened? A, Yell, Mr, Frenk oomo out and popped 
Xisfinger ànd bowed hid head like that and went baok in the 
offic 24. 


Q. Where were you at? А, I waa standing there by the olook, 
Q. He popped his hend? A. No, mix, he popped bie: finger, 
d. He popped his finger and bowed to you? А. Тев, sir. 
d. men you went down Yes, sir, then I went dom, 
Q. And stood by the асо? A, Yes, sir, 
Q. Didn't lock it! A. No wir, I didn't look 1t; Ishut iv. 
Q. Then what next happened! А. I don't know, sir, what next 
happened. 
Q. Did you hear Mr, Frank come out of hin office at all? 
A. Wo, siz, 1 didn't hear Mr. Frank come out of hia office at 
an, 
Q. You could have teard him 1f ho wont out? A, Yo, oir, 1 
couldn't have heard him 4f he went out, 
I couldn't have heard him 1f he went out, = 
Q. Nell, how cones it you could-hear-him go in there end not 
near him coms out? А, Because I was up there on the floor 
when she went in there, in the office. E 
Q. When you went down, she was in Иг, Frank's office! A. No, 
sir, I was standing at the olook and sew her go inte dr, 
Frank's office. 
Q. Then you went down ard watched! А, Yes, sir, I went down 
and watohed, * 
Q. Did you hear her come out of hie office? А. No, air. 
L-q.-bién^4-yow say в while ago that, while you were at the door 
you heard these other people coming out of his office? 
A. Wo oir, I vaid thie--this was what I said: after I got te 
the tcp of the stepa, 1 could hear then going into his office. 


Q. i mor but you said this lady vent and got a fellow; you 
stood by the door end heerd then going into his office, A, No, 


wiz, 1 said her and thie mante foot steps, I heard them go into 
иг, Franke office, I вайа I stood dom et the door and kche 
You were watching when they case in, didn't you say? 
ag Nie Fees Hing vei ie cunc а c 0 
$. You could ses then when ‘they cano in there! A, Tos, eir, I 
could see them when they came in there, and I said I went up 
and heand-the-foot: stepa- going in le. Franka office. 


Q. Didn't you it thes atoh all the time? A, 1 didn't 


{ 


pet 

Q. Then de you hit his office? A, Wen you hit that trash 

Q. How, did anybody else cone that day? A, Thie seopnd tinet 
E aor E | 
кшк ае Wale муры у. 
оо. à 

Qe the other tine they jn": "We you but d quarter, 
Eun e ee 


A; 1 эз, 1. inis Thenkogiving дау, the next tino; I had 


— 


| time, 


wetohed for him end itr. Dalton, too, before that Thanksgiving 
ey. 

Q. Give us the best you oan, of the next time? A, That was 
somewhere slong in the winter tine; I dont know, eir, the exact 
— 

Q. Well, Thankegiving time ie winter time, aint it Jia? 

A, Yoo siz, but thia 1o before Thanksgiving, 

A, You, siz, but this is before Thankegiving. 


Q, How anny tine before Thanksgiving! A, I watched for hin 
ther? three tines before Thanksgiving Day. 


Q. Well, you've given me two of thi ‚э. 

Q. Then was the the next one--about when? A, I don't know, eir; 

Т couldn't exactly tell, Somewhere about the middle of iuguet. 

I guess, or tho last part of August, 

9. You said it was winter, didn't you! J. Well, that's some- 

where near the winter, aint 4,7 

Q. Might cold about the middle of August, aint 1t? 

A. I йаа it wae somewhere 

Q. Beginning to be mighty cold about the middle of August, aint 
At? A, No oir, not so сом. V 

Q. Pretty cold, though, aint dt? A, Ho eir, not во cold, 

Q. But it» obliged to be cold thought, aint itt 

A. No sit, not so cold, 

Q. Protty cool thought A, No sir, not во cold, Some days ie 
ool, 

Q. What made you osy it vas near winter though, Jim? A, 186 
near winter. 

Q. A11 right, how did that happen, Just give it to me like it 

happened, what time did that happen? A, 1 don't know, air, 

whet sime 1% was that it happened, 

Q.'About what time! Sometime after Mr, Frank cone baok from 
dinner; I don't know what time it was, 

Q. About what time! A, I don't know, sir, 

S. gt did ho, end youcte wanted gop to калч». 

A. He told па that tine en the fourth floor. 

Q. What time wasthat! A, This waa, ponewheré---I don!t know, 
sir, what tine; I'oouldn't exactly tell; 
. 1% was morning orrevdning? A. Ii wae in the evening. 


Q. About whet time! А, I don't know, sir, I couldn't tell you 
exactly. 
Q. mers wae zou when he told yout A. Right at the elevator, 
Q. Wao it before twelve o'clock? A. I don't know, eir, whether 
twelve of clook oF not. 
After twelve? A. I dente know whether it was after twelve 
not. 
You don't know anything about that; you oan't remember that? 
Yo oir, 
Anybody standing around there then? А, There wae Cordon 
Bailey stending there, 
Q. That's snowbell? A, Tes, eir, 
Q. Anybody eso there? A. Jot to wy knowing, 1% wasn't 
Q. Wasn't the office force thereat thai tine! A, They were 
mot stending at the elevator; theywere back et work. 
Q. It must have been before twelve o'clock then, if they 
baok at, vert A, 1 guess вор І don't know whether it was 
twelve or not. 
9, What did he tell you then? A, He told me: 'I want to put you 
mise again for today", 
Q. "L-went to put you wise agein for today"? A, Yee sir. 
Q. That i» the ease words he used every tine? A, He didn't 
use that every time, but he used that more often than aay thing 
өөө, EL 
Q. mat else did ho say, He hadn't esen you but thros tinea; 
hadn't watched for him but threo timse--two timoa before that? 
A, Yee, айг, а 
Q. You say Áhat'o the word he usually usod? А, I don't know 
about the usual, but he used that ths other tro time 
Q. Up to that ims hs used the ваше words every tine, that: 
er want to put you wise," Те that correct? A. Yes, sir. but he 


aid sonetiines in a funny way, 


r ets ui e auci Ee pak fie Т" 


Yell, sometimes, Dut you anid pci bain't watched but three 


їл another way, too. = 


Dut the bees times, he opidi "Y want to pub you si 
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A. Teo sir, tha throe time he said: 'r want to put youre 

Q. And that was the three tiges it the three tines up to 

that tine? A, Well, yoo ele, to my remonberance it wee, 

Q. Tou don't know that thon? A, No eir, I don't know thet. 

ч. Meld, you oad thet though? A, Yeo, eir, I seid 44, 

Q. Did һе аву anything elee bo you bub "E want to pui you wiee" 
st thet time ond picot А, Yos sir, "I want to pus you wise 

like I teon doing the other Saturdays dow there", 1 said: 

74233 rigat, аш" 

Q. ALL Fight, now, what time did that happen? A, Tell, just 

happen: in the evening, ~ 

Q. About what time? A, I don(t know, sir, what tine it bappen, 

Q. Give ue the best estimate you have got? A, Yell, sone tine 

half past, I reokon, 

Q. Bometin half pant, alf past what-half past two or half 
past three] A, It was half past two, I reckon. 

Ч. He ease book you say. What nade bim come; did hé'cone back 

end hunt you? 4, Во, eim, he didn't mtaa —————————— 

Q. Whore were you! A, I was standing by the office when he got 

there, 

Q. Then he cane in there with yout A, Yee, sis, 

Q. What did he вау to you! l. He told me, he aay: 

here in а minut 

Q. Then where didyou go? A, I stayed there at the office, 

Q. Did you see her aome in there? A. Yes, wir. I seed her cone 

un eber. 

9. Who wma she! А. She was a lady what worked on the fourth 

floor, bit 1 don't know her nase, 

d. The same wonan! А. Шо, sir, she's not the ese woman, — | 

Q. Miss deten “hed been there twice, and thie ves асшөт woman? 

A, төө, эйт, 


@ Does she work hele now? A, I don't know, sir; whether өһө 


As ov sov. T'a not sois ‘hs: что ent 


|. Q. What кїлї of looking lady тве ehe? A, Nioe looking lady, 


kinder slim, 
= 


dps a E mae 


did she have! A, I don't know, sir, I 
nover paid no attention to heroye. 
Q. What kind of hiri-Al-I don't know, sir, exactly-had hair 
like ur. Hooper there got. 

How do you know Mv, Hooper во well; you пава to know him 
Protey well, don't you Jin? A. No,oix, I don't know, siz, I 
have асов Uf, Hooper before. 

Q. He hind a good deal to do with you dern these? A, To siz, 

1 soen him ono» when he oome down to the cell to sce me 

Q. Was she grey haired, like Hooper-jou sey eho had hair like 
Hooper's? A, Yeo sir, she lad hair like ur. Hooper's, 

Q. Aint that a grey-headed fellow, sorter певвеју and broken 
down with age! А, Don't look like he's gray to me. 

Q. You have been right close to him, too, haven't yout A, I've 
been right olose to him, but mot to pay no attention to lis 
зат. € 

Q. Yell, she had air like Hooper? A, Yeo eir. 

Q. If he'e grey-haired, she had too? A, Well, ahe had heir like 
Mz, Hooper's 

Q. Was she blonde or brunette? A, I don't know, six, what you 
menn by that? - 

Q. Tou don't know what a blonde is? A, To sir. 

Q. You don't know what a brunette io! A, Ho oir. 

d. bia ebe heve light heir? A, Sho had hair like ur. Hooper's 
Q. What sort of clothes didshe have on? А. She had a green 
suit of clothes. 

Q. Green all over! A. As fer вв I could se 

ч. What kind of shoes ard stockings did ehe have ont 

A, 1 @idn't pay no attention to her shoes and stockings. 

Q. But Mise Daley Hopkine, what sort of olothes did she have 
en the first time that she cone there? А; The first time that 
she onae ere sho he cha tlaok skirt and a white waist, 


S. Yat kind of shoes ang stockange? А. T didn't pay no 


PEL UE эш өто Em 


9, Didn't you toll Kr. Dorsey, what kind of shows end: seeking 
ehe had ont A, Wo eir, Т told him the lady thet was there 


Thanksgiving Doy bad on white hosp and stockings, 

Q. Wor, the next day what dig dhe have on? A, The next day 

sbe hed on the same thing, black skirt and white waist, 

Q. She ha cn exactly the seme thing? A, Tes sir. 

Q. Ani thie otber---There wea s girl dresoed in green all over! 

A. тез, sir, there was a girl dressed in green all over, thie 
last one. 

Q. And you don't know who she is? A, Wo sir; she worked up 
there on the fourth floor, but I don't know her nane, 

Q. You don't know whether ehe vorke thers now or not? A, No 
sim, I don't know whether sho works there nor or not, I haven't 
been ther 

Q. She worked. there when you left! A, Sho had been there that 

morning: I don't know whether she was there that evening. 

Q. And you saw here there? A, Teo air. 

Q. Did ene have on e groon Ares that morning? A, No eir, өһө 
didn't have on a green dress that morning. 

Q. was кала? 4, A dirty black dress with paints on 1t, 

Q. ell, they &1l nave thet don't they? А. Teo sir, when 

they аге at work. 

Q. You didn't see ber when she had her working drews ог! 


A. Wo oir, I-didn't soe her that day when ene had her working 
reus off, Е 
Q. You never inquired who she was! No sir, I never inquired 


who she was because it wasn't none of my busine 

Q. Did ho speak to you? A. No eir. 

Q. Well, sho'e the oro anyway? А. Yes eir. 

Q. Bho таз the other one? A, Yow sir. 

Q. Now Jim, don't everybody in that faovory know Jim Conley? 
No oir, didn't everybody in that, factory: know me. 

d. Given mo ens. ot them? A. I don't now, sir, I don't know 

whether they all ine me or not, 

PS anat ucc i 

А. Wo wiz, the gizla never did, 

Q. You swept en the-fourth-fldor!Q. Yea siz, I атері on the 

fourth floor awhile. 3/ 


Q. How long dii you sweep on the fourth floor? А. Been 


1 


ping wp there ever since last January. 

Q. You гат that Little girl every day, that went to meot ur. 
Frank, didn't you? А, This last one, 

d. Yeo, A, І didn't sos her every dey, but I seen her there, 
Q. Saw her miny tines and didn't ask who she was? А, No sir, 
1 didn't ask who ele wa 

Q. Don't know who she was? A, No sir, I don't know who sho vas. 
Q. Now, when she came in, did ehe eee you when she овде int 
A, Yeo sir, she seen me аз she come in. 

Q. Where did she gof A, She went to Mr, Frank's office. 

Q. Then you went and watched? A, Yeo oir, then I went and 
watohed, 

Q. You didn't aee them leave nor hear then leave Mr, Frank's 
office? A. No oir, I didn't see then leave and I didn't hear 
them leave Ur, Frank's office. 

Q. How long 4id you stay there? А. Half an Lour, I reckon, 
d. And sho-camcout? А. res віт. 

Qs What become of Mr, Prack V A, He come out and left me up 
im the office and he wont out somewhere, T don't know where 
ho wont, and then he came back end egen "That's «11 right, 


I didn't take oub any money’ 
Q. He went out somewhere? I. teo өш. 


Qs You mean he went out in town somewhere? A, I don't know 


whether be went out in tom or not, 
Q. Didn't you open the door? А, Yes, eir, I opened the door. 
Q. Yell, he nent out of the factory? 1, Yes air, 

Q. And thon went back? A, Yes alr. 

а. And’ you stayed there waiting fer list А, Yeo oir. 

d. тыз did you ony he asid? A, Ho said "I didn't take out 
that money, didn't you see I didn't?" I aya: "Yos oir, I 
seed you didn't", He said Trat e all right, old boy, I don't 
west you to have anything te sey to ur. Herbert or Ше. Darley 
ebene 
Qe MOTH Sa be acr Seiya de TM Dariorit A. T. 

Q. And then the next tine, vow, was Thankogiving Diy? 
Yes eiz, the next bime vas Thankogiving Dey. _ 

Qp What hour was 15. Thantegiving Dey? A, I don't know, sis, 
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what hour; I met Ur. Frank there that morning about eight 
otelook. 
Q. Anybody sise there? А, I didn't see anybody else there 
4. Whero did you meot hia thon? A, I met Mr. Frank right 
at tho door; I was sitting on the box when he oome in. 
Q. That's when he mentioned it to you again? A, That's chen 
he taken mo on the Anode and told me 
Q. Tell me the worde? А. After he went on the incide, he says: 
“How аге you feeling"? I wayo: "I'm feeling all right, ux. 
Trank“. Be saya: "come here" he "а lady willbe here а 
little while, ne and her goingcto chet, I dor wast you to do 
по work, I just want you to watch," 
Q. About what time was that? A, Sonevhere between eight 
and half past eight, 
Q. Nobody there then? A, I didn't aee nobody. 
Q. Were did yoya go then? A, He went upstair 
9. He went upstairat A, Yes mir. 
Q. Where did you go? A, I stayed down on the tiret floor, 
Q. How long was it before the lady came! А, I don't know. э! 
somewhere sbout half and hour, 
A. Something about nine o'clock that morning? A, I don't know 
sir, what time it was, it was about half а hour, 

-Qu Wali, you said you got there about half past eight? A. I 
Aid sonewiere between eight and half past eight. 
Q. Tell а half hour, then, would be somewhere between half pact 
eight and nine, the lady came! A, Tes sir, It was a half hour, 
Q. Did you know that lady? A. Ho sir, I didn't know that lady. 
1 hod mover seen her around the factory. 
Q. She had never worked thre? A. No sir. 
Q. And you never sew hor before nor since! А. Т think I вал 
hor in the feotory two or three ‘nights before the Thankegiving 


Day, in there in Mr, Frank's office. 


Gy You Sida" за any balk with ber ghee aight? A. No eir, 


1 An бза 
X, sor Sici ШТ Мык ait, d. Yo, iis pad ome ӘКС 


тїзї Mr. Frank about explaining about that olook. 
Qe But about the lady! A, Mo oix, didn't say nothing at n 


About tetiaay.- 37. 


9. Now, you had, you deen ker chere а few nights before? 

A, төв mir. 

Q. Sitting in иг, Frark(e office, was she? A, Yoo oir, 

Q. mat time? A, Bomowhoro near eight o'clock, 

Q. What did you have to do there? 4. I had to stack some рока 

up on the fourth floor, 

Qe Eighth floor? You had to stack some boxes! А, No Gi, I 

said fourth floor, 

Q. Thet was about Thanksgiving Day! A. Yee sir. 

Q. Was it the sane week of Thankegiving you saw her up there? 

A. I don't know. sir, whether it was the вале week of Thank 
giving but somewhere near Thanksgiving; it wasn't many days. 

Q. How was ahe dressed that night! A, I disrenember how ehe 

was dressed that night. 

Å. What sort of looking face did she Lave! А. She was а nios 

looking lady, 

Q. "hat kind of hair did өңе have? A, I didn't pay no attention 

vebause 1 didn't go that olos 

Q. What sort of complexion? A. I don't know , sir, I didn't get 

that olose, 

д. You don't know what sert of clothes, nor what sort of shoes’ 


A, т think: aha had en black-olothem. 


Q. How tell was she? A, che was а very tall, heavy built lady. 


Q. You are certain of that? A, Yoo eir. 

4. Then, between half past eight and nine, she came to the fac- 
tory? A, Yes sir, between half past eight and nine, of clock. 

Q. Whore were you? А, I was standing down on the firot floor. 
d. Standing down on the firat floor! A, Yos eir. 

Q. Was the door open when sho cane! A, The front door wae open 
when she oane. 

Q. You closed 147 l. I closed it after ne stamped for me to 
close it, 


Q. He stamped that time? A, Yes sir. 


A эш аел. aii e d. 10, eee I таша pe gem _ 
‘there and know, : * e 
Q. You hoard her go inte his room! A, Yeo air, E. head ber go 


34 


into his offici 
Q- Where was he standing? А. Standing by the trae barrel, moii 
a cigarette = 

Q. he went upstaira and went™into Vr. утапк'а office, and you 
head her? A, 1 Heard her going bonn re Wr. Frank's office. 

Q. You heard her-go-in-theret А. I couldn't hear them go inj 

I hoard her going towards it. 

Q Didn't you say you heard those others go in? A. Wo oir, 1 
said I heard them going towerde the office. 

4. You didn't say you sav them go in? А. Ho eir, I said I 

hoard them go towards it. 

Q. And you didn't вау you heard them go int A. Ho, sir, I said I 


hoard then ie towards the office. 
Q. You didn't say you saw thom go in? A. No sir, I said 1 heard 
them go towards it. 


Q. And you-iidn't-say you heard thom go inl A. Ho air, I said 1 


hoard thom go towards hio office. 


Qe But you didn't аве the others? A. I don't remenber saying 1 


soon the others. 
Q. Mow ehe came and sho wont up and towards ur. Frank's office, 
and he etauped? А. Уз Frank cane cut there and atamped.— 


8. Where did ho oomo to and обзир! А. Cano to tha trash barrel 


where he hed told me. 

Qe You noan steel А, Tes eir, he was up on the анов floor | 

stampings 

9. And youwere-on the fiet floor? A. Right about the traoh bar- 

тез. 

Qe And you were on the first #19021 A. Right about tho track 

p 

Qe Ani ne told you he was going to stampt As Yes eir, two timen. 

Qe And then he stAmpedT А. Yos mir. - 

Q. And then you closed the-doort.ts Yoo Sir, like he waid so. 
ояр een ger At diga' stand in the dosp ete 

1 oloved the door, І oan, taok ani sat com ой “tn 

Q. How long did you.stay there A. About а hour and а helf. 

Ge That would have ben until about 10: 30about 10 o'elook 
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‘that you stayed theret А. I reckon вор I den' knen how Long 
exactly it Wass 

Q. Thon the lady came dom A. No, sir Ur. Frank says: "I'll 
atanp after thie lady coxes, and you go and close the door and tuj 
that right latch* 

That was the firet tine he ever tcld you about the night look? 

Yoo віт. 

The other times, he told you just to close it? 

Yos sin. 

Put that tine be told you to put the night look on? A. Yoo sir 
lass be mayo: tin otamp, and if everything ta all right, you taka 
ami kick against the door" 
Qc Amd that tine you kicked against the door? A. Yea віт, 1 kicked 
on tho door. 

Q. You didn't kick againet the door tho other tinea? 

Hé sir, because the ladies always wont upotaire— 
Q. Well, she went up then, too, didn't shet Ay Yoo oire 
d. But he told you to stamp and everything would be all right] 
A. No sir, he didn't tell ne to stamp and everything would be 
all right, he didn't вау that. dd he would stamp, and for 
mo to kick the elevator door if everything wae all right. 


Q. And then you stayed an hour and a half thai tine? 
Ay Yoo эйт. ETT 
Q Then the lady caus downt A. No sir, Wr. & 


Qe He left the lady up there? A. No eir, Wr. Frank сопе donn to 
‘the two doors and unlocked the doors and went on---come back 
and says: "Everything all right?" I sayo; "Yes sir", He went to 
the front door and fied it М sent, unlocked the front door 
kiaself, he went and Looked up tho street like that (illustrat- 
ing) and come to the steps and taken the knob ani turned it, 
thoro at the head of the stair-door, and told her to "come on " 
Xe turned the knob and told Ber te-oome оп dn 
Told her to oome down? A. Ye 
And:she left? As No sir, ehe coms downy and after ole got 
ays to Vr. krank, "Ia that the nigger?" 


dp ME: 


| 
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and he onys: "Yos"; and oho says: "Hell, dos) Be- talk much"; and 
he says: "Ho, he's the best nigger I've ever deen. , 
Qs Sho stopped {ћете and looked at you] А. No aire 
Qs Didn't you sey she stopped ant asked Ur. frank: "Та that 
the niggert" A. Bho asked Vr. Frank that. 
She etopped and said to Wr. Frank: "Je that the nigger? 
Nosir, she didn't stop. = 
She just kept walking? A. Yor sir. 
Neither atopred, neither one cf then stopped? | 
Yo wir, neither one of them stopped at all; she just maid that | 
Said; "Ie thet the nigger", and just kopt walking on? 
Yes sir, she kept on walking. 
And kept on walking off? l. Yeo sir, ehe kept on walking, and 
Just kept on walking, and Yr. Frank said: "Yes, that's tho 
best nigger I ever aw"? А. Yeo sir. : 
Q. Yow didn't see them stop at all] А. Wo air, I didn't see 
‘thom stop at all. 
Q. Went out together? A. No sir, thoy never went out together. 
а. Mat did ит. Prank do thent А. Fr. Frank wert up and 
opened ths door and cone back up etaizs. 
FCC 
stayed there: 

Tou lett there? Ay He tend os бо de back in.the 6140 
You went in the office? A. Yoo sirj he oalleé me. I want in 
the office, and Vr. Frank cone and gave me а dollar ard a quarte: 
Q. Give you h. 40 that tine? A. Yos air, ho gave me k. 86 that 

am 
Q. You went out then? As No sir. 2 stayed there a little bit, He 
деа ne were 1 vas going that йау. 1 “raint going пос 
where: 1 am going on lone". Не . Tm going home 
direotly ven-. 1 saye: "Ie that ail, Wr. Frank's ze oye: 
"yeu", апі 1 left anaye 
Where ema when vau laf&g Ay Jaen Ep, the. maa as asg 
over there on hinter and Foreyth Str res 
Qe Hor 1906 444 you stay there? А. I don't know, Bir about an 
hour, I ‘reckons 


Qe Then went honeg А. Ho sir, І went to Peters Street and 
stayoi à good while. 

9. Drank sone more beer over there? А. Ho sir, I didn't drink 

no boor over there. 

d. Didn't drink but one beer that day? А. I don't know, Gir, 

how many I drank at that saloon on Forsyth and Hunter. 

9. About what time did you leave the factory? А. 1 don't 

know, sir, it тав a little before twelve o'olook, tut I don't 
won rhat tine. 

Q. So the girl didn't: obe out of the factory that day until a 
little before twelve o'olook. Ay 1 don't know, sir, what tine 

she oame out of the factory that day? 

Q. you said you saw her leavet А. I oaii ehe stayed about an houf 


and a half. 
Q. Well, what time did she leave? А. I don't know, sir, what 


ы 
up m MM Жаы tame кте 
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Q. Shs had on a blue skirt with white dots in it? 
кеуш шашы сат кнр пы аы 
Q. What color was the cloth that made the coat? A. Tt-waa grey 
Qi And ehe lad white shoes and white otcokinge! A. Yes sir. 
. 
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How long was that after Thanksgiving? А. That!e somewhere after 

Christma, way after Chriatmas, shen I watched for him. 

Q. That was in the dead of winter, then? A, Yeo eir, in the 

dead of winter. 

9. About when? A. About January, I reckon. 

Q. About the middle of January, or when? А. I don't know, middle 

first or last, I oan't say--semowhero in January. 

Qe How do you know it was somewhere in January? 1. Fecause it 

was right after the first of the year. 

Qe Well, if it was right after the first of the year you know what 
in January? A. I said acmowhere about the firet or 


0. Well, vas it middle, or firat, or last? А. I don't know, air, 
somewhere one of them parte; it жав right after Wew Year, І don't] 
know whether one er two days after, or thros or four days after. 
Q You couldn't te11 any better than that? A. No air, 1 couldnt 
4511 any better than that. 

Q. That was another Saturday? A. Yoo oir, that was another 
Saturday. 

Q. Whon did he firot talk to you about that? A. Tell, T dierezenh 
when he firet talked to me about that 

4. You don't semenber what he aid to yout А. No sir, I don't 
хешонро: nbat ho sak tome, 

@ But you know you vere down there watching that's the only 
taing you can remember about that? А. I can remenber one thing— 
не mid 

Q. You enid a minute ago you couldn't remember anything, A. I oo 
lén't remember anything about him telling go about the watoh- 
ing, but I oan remember about him telling me about who waa ooming| 
@ What did he tell yout А. Bald Ir be a young man with two ladie 
Q. When did he 4011 you tnt f 4. That was Saturday morning. 

Q. mat tine? А. Soon Saturday morning. Е 


Q: Не came and got on the elevator with роц? А. No sir, I rag 
"дй by the: a ant be dane, iti volt pe 


4. You oan't ronomtor what he geld you except ho wao going to 
have а man and two ladies after awhile? А. Said: "A man and 
two ladies will be-there-thie-evening*-and-eetd-T-nay-var-make 
sone money off this man. 

Q. Said what] Ay That I 00014 get io наке а pioco of noney off 
‘this man. 

Q. That wae all he said to you about that] A. Yes wir. 

Q. Didn't tell you when they would couot A. Said be there this 
evening about the вале tine. 

Q. You didn't say that awhile ago when I asked you what be said 
did you? A. You cut me off во quick I didn't have time to вау it.| 
Q. Well, I'm sorry I out you off, 1'11 open it again and give 
you a better ohanos, That was about half past sevenf A. Yes sir. 
Q. What floor of the factory? А. I oar't remember now just 

what floor it was оп. 

Q. You didn't see anybody at the time, except Vr. Holloway? 

А. I caw Gordon Bailey; ze and him was on the elevator together. 
Q. Ho vas talking to you so Gordon Bailey could hear hin? 

А. Tdontt know, sir, I reckon he could hear; he wao talking so be 
could hear. 

Q. Ho vas talking во Snowball oould hear it? A. You sir. 

d. dust talking to you atout mosting & woman and let Gordon hear 
it? А. He said then words, yos sir, 

Q.-Right before Gontont А. Yeo sir. 

Q. And you romenbor what floor it was on? A. To of: 

renenter what floor it was on. 

Q. Не didn't say anything more to you after that: 

A. ne віт, he didn't say anything nore to me after that. 

Q. Then what did you do that evening? I went and go through 
cleaning up about quarter after two, and T went and atood 
atthe dees. 


Q»He-hadn!t told you to stay at the door. 


was coming? A. Told ne two ladie 


mooy er- lG wd 


Q. A11 right, Thon you wont and stood at the door. А. Төз ir. 


4. жаз the door open fi. ode door wie. 


0 


9. Broad, open daylight? А. Yes oir. = 
.|8. what time did the nan and the ladien come? A. Somewhere about 
half past two or three o'olock. 

9. About half pest two or three o'clook, they оше? A. Yes sir. 
9. They coms right in? A, No oir, they didn't come right in. 
The two ladies stayed back; the young man, he come in. He asked 
me wae Мг, Frank in the office; ho saya: "Mr. Frank put you ніве 
I gays: "Wr. Frank-put mo wise, hor?" He says: ‘Didn't he toll 
you to watch the door, two ladiss and a young man would be hore? 
I saya: "He didn't tell me to watoh the door" He wayal "two 1а: 
and a young nan be here" and, he өзу, "Hell, T'm the опо" 

Qs Him and Ит. Frank usod the samo tome, then. Frank says: 
put you wise"; and he said; . 111 put you wise"? 

A. ur. Prank didn't вау їз that day. 
d. Toll, "but ho eaid it the other times] А. Tes sir. Qe And 
two ladies etayed out there and talked te you? A. Yee eir, 

he cono and told them to come on. 

Q men went up to Kr. Frank's office. А. I don't know, air, 
whore they vent after that, after they vont upstairs, I don't 
know where they wont after they got upstaire. 

Q. You were near enough, wasn't you, to see? А. No sir, I was 
at she door. ' 
Q. Tou don't know which way they went? А. I sew then when they 
turned that way, tovarda the clook. 

Q. You say it was about half past tuo? A. Yeu sir, it vae about 
half pest two or three o'olook. 

Qe How long did they stay there that time? A. Stayed thore, 
looked to me about two houre, I reckon, 

„ Then half past two and that would make it half past. four otelde 
ck? А. І don't know, oir, what time it would make ii. 

Q. Did you look the 800г? A. No віт,. 1 stood just inside the 


door. 


eir, didn't nobody come in while I was there and didn't noboty 


come ош. 


Q. Did you know either one of those ladies] А. Ho sir, I didnt 


know either one er those ladie 


+ Give пе а description of those young ladiga? 
A. Well, I dieremenber what tho ladies did have оп. 

Q. Can't you rexember what either one of then hed ont 

4. No sir, Т can't rémember what either of them had onp I didn't 


pay mich attention. 
Q. Can't described either one of those wonen at all, can yout 
А. хо str. Е 

Qs that sort of Looking man тав hel А. He was tall, olim 

built, hoavy man. 

Qs Bver ove him beforet А, I have osen hin there talking to Yr. 


Sollomy. 
Q did ho work there? А, Yo eir, ho didn't work there 

Q. Shen did you ever ese him there talking tc Yr. Holloway? 

A. been him quite often talking-to ir. Helleray through the veek 

/ Soon him quits often? 4. Yes gir. 

Qi Quite often? A. Too oir, through the week, cone there talking 
to эт. Hollomy. 

Qs Give us а description of him? А. Well, I said he was а tall wal 

Q. Yell, did he had black hairt A. I couldn't ges hio hairy he 
зай on a Jat. 

Qe Pad Light eyes? 1. 7 don't know, atr, what you moan by that. 

Q. Did һе have grey буво cr blue er black? A. I didn't pay 

much attention to his eye 

4. Tou had soon him there frequently talking to Уг, Hollovay, 
thought А. Yoo oir. 

Q were did he talk to Wz, Holloway att Ae Sitting out on the 
tench up. theres 

Gs 004 you hear any conversation between him and ит, Holloway? 
As wo sir, I couldn't bear anything between tiem, 

de Ever өөй im sino then? d. I seen him since he wa 

talking to Wr. Holloway then. 

d. Put you don't know who ne was? A. Ko mir. 

4. Sever saw tho girl before or since? A. No sir, never ган 

alor er rcm ye sm нато. 7 

d. Now Jim, you vere talking to ne when we left off about the 

timosyou вау you watohed for Vr. Frank? As Yes sir, 


9. Did you watch for him again? А. In January, yes six. 
"e 2, 


Q. Well, І ax talking about January. Ie that the 48 f tine you 
watched for him until this time? A, Yeo oir, I think it if 
тоаш not atetaxens 

Qe weil you aint mistaken about it, are you Jim? A. I don't kno 
sir, I couldn't tell you about that. 

Q. You hare no zecclleotion of any other time? A. Yo air, no 
recollection of any othor tine. 

Q. You have got no recollection, you can't remember it, if you 
didf А. Well, I don't know, Sir.-——— 

Q. How let uo take that time about the middle of July you зау youl 
watohed for him the first tine. What did you do the Saturday 
before you watched for hin the first timer A, The Saturday 
before I watched for him the first tine? 

Qe Tes. А. I dierenenber non, wont ahead. Vith my work, I guess. 
Qe You have no recollection-of-that-at all? l. No eir. 

L. How, let ve take the Saturday before you say you watched for 
him, what did you do that Saturday? A. Well, I thought you said 
to take the Saturday beforo I had watched for him. 

Qe Tell, 1 did, and I 911) now take tho Saturday after you табо 
for him the first time! A, Well, the Saturday I watched for Ма 
the firot &1ше/—1 dieremenber. 

Q. You can't remonter vhat happened that day? 

Ay To er. 

Q. Tothing on that day? А. No oir. 

9. Tell, the next saturday? A. Well, T watohal for him thet 
Saturday. 

9. You say you didn't watch for him until three weske] 

1. mat would make three nooks. 

Q. (e Saturday and two Saturday malo three? А. That is what I 


cali threo, three times that I witohed for hin. 


hs aest ананар чай be ive aE la TELE! 
эф; = 
isa che тоха saturday woul Go-varws. 
c 
second Saturday? As You asked me whet I did the second saturday. 


moll, I don't rementer, 


Q. You mean you watched for him crosaturday and then the second 
Saturday you watched for him again? A. Then the second Saturday 
after that, I watched for him. 

Q. You missed a Saturday? 1. Ten air. 

Q And then you watched the next saturday? A. Yos eir. 

Q. That ds what you say about it пот? A. Yes sir, that io what I 
say пот and what I said before. 

9. Now the saturday after you watched for him the second time, 
what did you dot A, I don't know sir, I dierementer what 1 did. 
9. You don't roppnber anything about whet you did at all now 

that day, do you? А. No oir, I don't гешешїөг. 

Q. And the saturday efter that. Do you remember anything atout thi 
A. Well, І don't iner, six, about the saturday after that. 

Q. Nor the Saturday after that? A. Yes oir, the Saturday after 
that, I think about the first of tugust, 1 did sone nore watching 
for him, somewhere along there, 

Qs тоа did some mere? А. Yeo air. 

Qs Thon you watohed about the middle of July? A. About the xidile| 
of duy. ш 

Q. and about the Firat of Augusty threo tino? 

А. Yes oir. 

Q. Right there together? А. Yes sir, not one Gatunlay right afte 
the other saturday, though. 

9. One Saturday after thet you didn't watoht As тө 

Q» And the vext байыздау you didn't watch? Ae Уу teat memory, the 
mext Qaturday, then 1 watched again, yeu sir. 

9. Thet de tho way you remember it nor] i. des oir, That io the 
way Thad 4t before. 

Q. Put that de the way you now ronenber it? A. Yoo air. 

Qs Not let me өгө LI-I have got tht right. You watched-one 
Saturday in July, the,next Saturday you watohedr А. Yeo oir. 


gine pn mae o D Reik ap 
ч. And tus ий dre you айда! vii, and the next bd 


you азат A. Yeo oir. 1 


Q. mat is the way you remember it пот? A. Yes sir. 
9. You are certain that is the way it happened; that ie your 


1 


best recollection? A. Yos өт, 

d. or course, you don't know except from you beat recollection. 

Then you didn't vatoh for him until Thankegiving Day? 

As Until Thanksgiving Day. 

4. That did you do tho Saturday teforo Thankesving Day? A. I 

don't ronenbor what I did. 

Q. Thai did you do the Saturday after Thankagiving Day? 

Ay T don't know what 1 did. 

Qs And the next Satantey? A. Well, tho next Saturday, I could 

toll you what I did thet satura 

Qs And the next Saturday? A. Toll, 1 don't knox, oir, what I 

444 the next saturday. 

Qs ind the next? А. The nort Saturday I did some watching for 

hin, then, 

2. Let пе soe if 1 get that now? You watohed thanksgiving Dey? 

A. Yoo 612. 

Qs the next Saturday you didn't watch, and the nort Saturday 

you did? А. I watohed sonowhere slong about the laot of Sept. 

2. That de your recollection? Yes sir, somewhere about the last 

of Sepienter, soneriore like that. 

Qs that io your recollection? А. Төв eir, about the last of 

Septenter, sonewhere like that. 

4. Hell now, that-is you beet recollection? A. I amy aomewlore 

about the last of September. 

Qs Yell, Т gave it right, didnt IP А. 1 don't know, sis, 1 

canit count by the week. 

Q- Vell did you say that? А. Jo eis. 

Qs wat did you say? A. I зала something like that. 

Qs ven, that means you are deine the beet you can to give me 

the best memory you have? As A11 right oir. 

q. kene that correct, Jim] Youma I don't want to misunder- 

stand eaoh other nort As No air, wo wont misunderstand sach 
„„ 

qi féXi, ae N erreott А: I aay onetime atout tho 

of September 1 did the last matohings 

d. mat was after ttharkegiving? А. Төв, aster Thanksgiving. 

4. in Üeptenber erter Thankogiving ie your récolieotiont ` 


А. Yos oir, after Thanksgiving Day. 
Q. About tho lot of Соравы 1 A, Aer Талка Тау; 
ye ай. 
Qs About the тар E Sopranos As After Tankegiving Duy, yos 
эм. 
Qs Hor Jin, you don't төштө any of these d 
A Yo sir, 1 don't router any of those daton, T can't tell 
stout then. 
Lot un ooo nov те? (ror that saturday that you атом 
for hn hor шов money 414 you draw that шут 
Ae 1 con't шо airs 
Qe hai timo asd you drav 187 A. don't or, аш, wat tine Y 
drei. 
T you daam 48 nt ай, oF id ect, araw 1t for you 
A» төп, 1 don't эол, er, mother somebody anew it for me or 
Гавеа: - 
а. You don" төлөнөт about hat? d. oai. 
Я, You have no cer, ab ал aout diat d. ле ote. 
д. mat time id you get ions the firat morning you matched for 
Het A T ouant teti you to eave ay Lie 
qr эме fine pex erit weer de, ene enn 

Yo sir, 3 couldn't en you. 

Yow онна seli ө mayning at а atout шад 

We sire 

т woven tine you mato fos шш, can you reenter the 
паме уна get baok te the taotoryt Av v. otr, 2 олаш ti 
you what tine got to the factory. 
Qs or mat tine you ere to go nomoz As Fel 1 don't wer, 
airy wat tine лен to o тош 
Qe ou oante төштө? As No sin, 3 don't know wiat tne f Lett 
to go home. x 
Q. ow tho aoon sutuntay ain gen тан your wife the second 
мык pe ae د‎ = 
or төй he Y deer sor. 

9. Did you draw itj or did sonebody dram it for you] 


‘Ae 1 diarenenbez, 


4b 


9. How much did you draw? A. I don't know, wir. 

Q тош, that third time, on tho day before Thankogivingy that 

io, three tines before Thankegivinp, according to your recol- 

leotiont A. Yoo эйт. 

Qs Yow did you draw your попу that woo? A. Peforo Thankegtving 

I оша tell you about thet. 

4. Teu don't knew ‘whether you res your pay or whether eosebely 

drow 14 for yout As No eire 

4. er how muoh you dren 4. No ir. 

Q tou don't remember that, do you? 4. le eir. 

Qe mer dii you craw your pay, before or after Thankogivire, 

that week of Thankopiving А. The week of Thankagiving when 

did 1 draw my payt 

Q. Before or raftor Thankagiving Day? A. Well, to tell you the 

truth 1 diszenenber. 

Ge You don't remember? А. No sir. === 

$. You can't remember whether you drew your pay before or after 

Thankagiving? A, По sir. 

0. can you remember what day of the week thantogiving wao? 

Ay Mo эйту I don't xemeaber. 

9. And you don't renember vhat tine you got down in the morning 

or what timo you left? A, vo oir. 

Qe You h.e no menory at all about that, have your 

Ae 10 atr. 

Q me day after Thankegiving. Do you ronenbor what you had 

been-dolng-thet-dayt-A+-tio-wir;tut-to my-ronenbrance 1 think 

1 onne baot to work the day after Thanksgiving. 

Q» аге you certain about that, or have you any merry at all abou 

itp. D think I cams baok bo work. 

Q. таб tthe ^ did you got theret A. 1 don't know, sir, what 

time I got there. ; 

Ф. What tine did you Loave-that day? А. 1 don't know, ir, 
n ytkinm akont tha? А. No eir. й 

ч c D 


the factory that day? A. I dotë know, sir, what time I got to 


the faotóry that lay. 


Q. How many hours did you вако that day? A. Í don't kno 


97 


Qs жөп did you leave that dayr A. I don't know, eir 
+ mo asa you ges at tie factory that day, thet you remember? 
A. Well, I вап, I rockox,moot everybedy there. 

JQ Well, who do you remesber seeing there? А. I remenbor seeing 
эт. remake 

9, You co remember seeing Ur. Frank? А, Yes sir. 

9. The day before Thanksgiving? А. Yeo eir. 

e. Did you soo hin the cay after thankegiving? 

А. Yoo, oix, Т oat him tho day after Thankopiving. 

(о. You remember those two facts well? As. Төв air, Irsmenter 
those to, 

9. You saw Уг. Frank the day before Thanksgiving when: you got 
there. I. Yon sir. 

(4. And you sew him the дау after thanksigiving? A. Yes sir. 

a+ mho «10е 444 you see? A. Well, I dontt-renendery пон, who 
[ге І did seo. 

JQ You don't romeubor who else you зал? 1. 10 sir. 

lQ. Did you seo Vr. Darley? A. 2 don't think 1 saw Ут. Darley. 
la. sio а the foreman in the place where you work? 

|. Well, thoy have got forel&éies there. 

0. Who ie the forelady? A. One was Visa and Vise Clark ard Wios 
ә. 

№. mm erb place whore you work, where is that? А. On the fourth 
поо. 

Rs Did you sos either ons of them there that dart 1. 1 don't 
er. 


- bet us takê the first Saturday you eaid you watched for him. 
How пау hours dle you wake that day? A. I don't know, oir, how 
any hours. 

„ You can't remenber anything about їшї? А. ne et- 


cond” day, d$ you know how many: hours? 


Pe ee e ынды a 


e ene кабат — — 


Or Thanksgiving! А. No uir. ` 


‘Do you know how much you weze paid for either one cf thos 


as теп, you коон that wao $1.50? l. No sir, І id it me д. 
la. Yell, outosde of the factory, de you remember wiat you got 
(ог your services? А, Outoiée of the factors, 1 renenber once 
I gota maar а dollar, then, asain, 1 remember gotting Milf а 
dollar. B 
а. bs l. when уо were vaicking for hia,” den ear 
i. найы: 
а. and you got be- mich on Thankegiving Pay? А. т got 61.26. 
а. The day before that? Tha day just before that, I dont 
er suet’ Sep mol. T got esi М b day. 
а. The Geturday before Vat? А. You mean for watching? 
. Hes Qe Holly A beten fere thas, 1 бана Кыйы 51e, 
аз 1 got that saturday, T don't onini 1 done’ any wate 
het ers 
veli, yourmtond three Setuniaye before henka giring 
Tos sire — 
Ana then you watoned again avout the јав: of septenberr 
tesise 
Hov mich did you get the firot tiger 1. The first 
Bus 186 us take then up the other тау, How moh-id you get 
ot Saturday before Thantogiving? 10 much did he pay 
you then, A. I тешишет getting is conto then) 50 cente 
ia and a quarter frog the other гап. 
а. теп, the next timo? 1. The next tins-I-reneaber get 
i. The next tine? As T remonbor getting 50 conte thone 
Q. But you don't know how much you got for your regular 
for any of thove-dayat А. be air. 
Q- You oan't төшөшөт anything about that? 1. No Bire-—- 
19. The rot day you said you watched for Vr. Frank, vas 
Snowball there that day? A. Jo air, Snowball was not there. 
las You didn't see bim. A. по oir, 1 dani D ee him, think е 
mes 


ог mos. I don't remember about-wherdine таз. 
3. Fol, the third one, vas Bnorball there that day? 
А. T Garonne about thp bya saturday, 


|. Well the next ona wao Thénksgiving. Did you dee hin 


4. Нот about the ngxt дау? A. 1 don't remember about the next day] 


A > چچ‎ 


"| Thanksgiving morning? А. I didn't aeo hin Thanksgiving morning, 
but І вап him the Jay before Thanksgiring, 
Q. That ie the time when you hoard Wr. Frank talking in the 
presence of Snowball? А. Yos sir. 
Qs He didn't hesitate to talk for Snosballt A. No sir. 
9. He talked before Snowtall just Like he did before yout 
А. Yeo sir, 
Q. The firat tine he did that was Thankegiving Day, that ho talke 
before Snowball? A. net Thankagiving Day, no sir. 
Q. The day before Thanksgiving? А. Yeo air, the day before. 
Q. When was that зеп you ani him and Snowball were talking 
together? A. І don't know what time it waar 
Q. You don't know what time that was? A, No sir, T 
Q. You don't know rhat time that was? A. No eir, Т donê know 
whet timo it wae. 
+ Was it in the morning? A. Yes, oir, acmowhoro along is tho 
morning. 
Q. Or in the afternoon? A, It was somewhero in tho mornings 
Q. About what time in the morning? А. I don't know, айг, 
what time it was, 1 reckon eomerhere before 12 o'clock 
Qs Was Snowball the elevator mant А, Yes, he wae running the 
elevator that day. 
Qe The date you don't remember; but it was sometime in sept 
before Thanksgiving Day? A. Yoo ві 
Qs The day before Thanksgiving? A. Yes nir. 

And Snowball was the elovatOr map at that tino? 

No air. 

How cane him to be running the elevator? А. Because he wanted 


to swap places with hin, and I wouldn't do itj and he wont 


uork_and_swept-cone-tragh-in-the-box;-and-I-had- to weep vul 


You were the blevator sant A. Yeo sir. 
But he was running it? A. Yes air, he wae running it then. 
xp Er eJ 
Your Ko mo sir, he aida’ t 
Q. It didn't attract hio attontion at 4117 A. No air) didn't 
atract his attention абга. 


22. 


Q. How dent had Snowball worked at the faotoryt A, I don't know 
в 
Q. Now, that timo whan you watohal 14 January, was Snowball 
hare that day—I beliove you maii in waa in January? 
A, Yoo sin, Т вана 1 watched one time ta January. 
Q. Well, wan Snowall there? A, T donte knon sh 
not 
Q. How, the only time you over hoard Vs. Frank say anything in 
frons of опоны) was that time you have just mentioned? 
Thanksgiving 40 that what you ssid? Ay Yeo size 
9. You hoard him say sonething before Snovtali then? 
A. ono time wao 1л Januare 
Q Where was wiat, in Januaryt A. He said that in ths box тооп, 
1n tao box room, he 104 ше. 
Q» Snowball was in there? A. Yoo sir, he ves helping me to 
stai tho bees. = 
Q» Shorhall mas in there? Ay Yoo sir, he waa el bind mete) 
stand the toxos, 
Q. Ho walked up thee and told you before Snosballt 
A. T don't knor whezher ho knew Snowball was thoro or mot. 
Q. Tas he close to Wr. Prank? As Ko air, Snowball was sitting 
up dn the rack, 
Q Was do in sight, er nob? А, ves ofr, he wsscer- 
tle partition, between пе ani Ur. Frank. 
4. You could soe him, could you? A. То sir, I couldn't 
from where he was standing, but 1 knowed he was there. 
Q Vr. Frank wouldn't hide 1t frou Snowball; be would talk 
before Snorball all right? A. I don't guess he would if he 
bad soon him: = 
Q. Tell a singlo ono be has ever tallol to you about, except 
business, before thas firet time you watched for him, 

ani shat be 


MOUTET eee pum Cae 


at 411. 


Q. Give the day when he ever jollied with you, prler te the tine 
ho talked tq you the day before he talked to you the daybefore 
ну ғ, 


[ou watched for aint A. 1 couldn't give you the date. 2 couldn't 

bein you the date about 4é at at: 

|i. tow dong waa shat Before the day you watohed for hin? 

h. 2 dente know, just dirootiy after Yr. Darley had сове theres 

- That was after he bad that talk vith you that you are talking 

vout? A. Aftor ho had what talk with nos 

h- the one that зе tad with you in the elevator? 

+ Yoo oir, that was after that times 

а. The firet tine you ever зан hin have any talk at аш with 

snorball, except on business, was that day ne talked about that 

ало тїшї before you and snowball? A+ Yoo sir, that таз the 
fimt day. 

Qs That de the firot time A. Yoo oir, the first tine I aw Ма 

talk in front of Snowball. 

Qs de just oone in that ant commenced talking to you, and paid 

no attention to Gngvoall? A. Ho didn't know Snowball was in there 

d. In the elevator, How could he help seeing hin if he was in 

the elevator? A. Tho elevator was gone dom. Whenever I mould 

get. ready to work at night, ho would взг the elevator to the 

bassmont, and ve would go in the back room. 

Qs You were not on the elevator when you had thet talk? 

A. No siz, that talk таз in the back room, 

Qs I an talking about juot before Thantogiving. You were in the 
levator that day? А. Төз sir, we were in the elevator then. I vas 

standing right tere beside the elevator. = 

Qe ell, Snowball me standing right lere by you A. Snorball 

таз standing right there by me, yos sir. 

4. He could have seon him, Wr. Frank, couldn't Le? 

A. Yeo air, he was ere be could have soon him, ani be waa- whore 

he could tave heard anything that me said. 

d. And ут. Prank know that RÒ could hare-ienrd-nythif that was 

ald fes sir, һа knew he could have heard anything that лав. 

sia. 


Q. НӘ saw Snowball standing there? A. Yos sir, ho saw Gnovbal: 


Stanaing the: 


Q. Well, take last Thankegiving Day. Bes many was thor? 


А. Mabe’ gone Thanksgiving? 


9. Yos, A. I don't пот) thoro was a big огоі. 
— 52. 


9. When did Wiss baten Hopkins work there? А. on, ahe worked in 
leis- J 
Qs 19187 А. Yoo er. 

4. You aro certain of thet? A. Yeo sir, 1 аа certain sho worked 
there in 1918, 


Q. What floor did she work on. A. She worked on the fourth floor 


4. The fourth Floor? l. Yoo oir. 
Q Ani ahe worked there in 19187 А. Yoo oir. 

9. What timo in 1912 did ehe quit there? A. I don't know what 
tine. 

4. About when, Jin] А. I don't know when she quit there. 

Qs What tine“ or the year did you see her working there? 

А. 1 saw her working there in 1912. 

Qs That part of the year! A, Well, I saw hor working ther 

from June on up. 

Q» dune on up? А. Yeo oir, up until about near Christmas. 

Q. All right, you saw her working there fron June or July of 
1918 until Christmas] А. Yeo oir. 

Q, or about that ting? А. Yeo oir. 

4. and ohe worked on the fourth floor? А. Yes sir, she worked on 
the fourth floor. 

Q. наз sho worked thoro in 19137 A. I don't know: I don't rem 


enber bes ing her there; I don't know whether she hao worked thor 
in 1913 or rot. 

Q. You can't remember that? А. No air, Т can't remember that 
Q. You worked on the same floor with her, didn't you? 
A. 1 didn't work with her at all. I worked on the ваше floor. 
@. And you don't know whether she worked there in 1913 or not? 
45-00717; I dente remember. 
Q. But you know she worked there from June until about Christmas? 


A. ves віт, 1 know obe worked there from about June until 


Ar Toa Use yery Geran or merim. r 


Q. Do you know chen Vlog Daley left Wisa Па! 


A: tio эйт. 
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Ay No sir, I didn't рау any attention to her вагв, whether 


slits cen 
9. You can*t-give any dedoription of ler at all пот, oan you, 
Jint he 1 oan't give а description of her, except sho was а white 


lady. ч 


9. You вау sho wao a white lady? l. You nir, and sho was low and 
onunky. 

Qs How eld was shot А. I don't know hor oli ehe us. 

9. Hor oli did she look to bet А. Sho lookei to be ike about 
25 years old. 

а. About 25 years 0142 A. Yoo oir. 

Q. Was she working there her you wont there or nott 

A. 1 don't аон: 

д. You don't know? 4. fo sir. 

Qs The only tine you oan remember таз that she worked from June, 
1912, until christes, 19121 A. Yeo oli, es ad- плазам, 
ч. You саз rémanber that? A. Yoo sir, or roar about Chrietmas. 
ч. Пок, the very fíret tine you over sar Has baten Hopkins 
was sometime in Jure 10122 A. Yes air. 

Q. The fret day you ever knew ahê was thero was the day that 
was seni down? А. Yeo vir. = — 

а. The first day you ever know ehe was thore waa tho day that 
note таз sont don? А. Yoo oir. 

Qs You don't xouonber ever to havo soon her there before that? 
As Yos oir, 1 semenber coving her thore aftor that time. 

Qs 1 644 veforef l. Po eir, I don't remember seoing her there 
before that tine. 


9. That je the way you fix it now, how do you fix tho tine che 


left theret А. How do 1 fix the tine she left there ает 
Ohriotmaeg t 

Qe That 40 wat I vant to know? А. because Vr. Dalton told me ehe 
wasn't coming tacks ы 

Q. Vr. Dalton told you? A. Yes sir. 

Q. Di Wr. Walton work there? А. No eir, ho didn't work thore. 
Qs Whore does Уг. Dalton work? А. I don't know where yr. dalton 
works at. 

Q. When Yr. Dalton told you Christmas that опе van going away, 


стр 1 1 
9. J know, "but here Vas he hen he told you that? 1.5% 


coming out of the factory» 
Q. When тав. that? А. It was Saturday: I don't know the date 


9. Tou donta remember the dats? А. Wo siz. 


Qs You don't remambor tho date now? А. Ho wize 
Qs You don't remenber hio name] A. 1 know hiv nano wao Dalton. 
Q. mat else besides Dalton? A. No sir, I don't knor hiv firat 
name 

Qe Tou don't knox where he Lived? А. No oir. 

2. OF shere he works? 1. Yo oir. 

Qe Demorite Vr. Dalton to me? А. Do what? 

Qs Tell me wiat kint of a looking man r, Dalton wast 

Ae He vas a olim looking mn, ant tall with it. 

Qs A olim locking mn, and tall with 4t1 l. Yeo er. 

Qs And what else? A. That is all I oan tell you about him. 

4. You can't give any other er better desorption? A. No sirj 

his eye lagnes soomi to to a Little thick. 

Qs Bye lashes thickt A, Yeo oir. 

Qs ‘What vas the-volor of his oye lashes? А. I dieremenber now 
what color his ere Iashes mas 

Qe таў was the color-of hio-hair? Ay Hie har nas black, I 
think; 1 am not ошо. 

Q. Are you certain? A. Ho oir, 1 am not. 

9. You are not certain about that? A. No sir. 

Qs that sert of complexion did he haver A. What kind of complexio 
Qs Was he Light comploxion, or баг ooaplexiont Wae he darker or 
lighter complexion than I amt A. He was just about your complexio 


Q. About my complexionf A. Yes sir. 
pura uem 

эй экз нүө e Mau ам 
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4. Does he lock he would weight bout that might A+ Yoo айт, 


loss 14 b. would нец about thav mon. , 


Q. Then he vas about the size of Ur. Arnold, Wr. Dalton was? A. 
Yoo oir just about that sizo. 

Q. How oli а mam did Vr. Dalton look to bet A, Ho looked to be а 
mar somewhere about 35 years old. у 
Q. About 35 yours old? А. Yeo oir. 

Q. You don't know whore he Lived? А. Ho air. 

Q. You don't know anything atout that? A. Wo oir, I don't 

know whore he lived ate 


9. How many time 


did you ever аве hint A. T don't know about 
that. 

Q- Did you see him around the factory? A. T saw him around 
there, coming around the factory after а girl. 

Q- Did you ever soe hin any other place exoept around the 


factory? А. to oir, I never 


st hin angebere except arein the 
factory. 
Qe Hon many times did you sos hin aroun the factory 


A. Several times I ват hin the: 


Qs About now many? А. 1 don't know. 
Qe You sav him ens tins coming cut with а girl; what vas be 


doing thé other tines you 


s hint Ay The first tims 1 ван 
Ма he wa» going out with а lady that he orought in there. 
Qs That i» the time you have dono told about] А. Yes sir. 
QrWhat-date-was—that, aboutwhont ke that-was—on 
Q» Tell, about what montht A. Somewberes along in June. 


ia turdaye 


Q. Бопетћегев along in June or July? А. July. 
Sonst ine in July? А. Yes sir. 

4. That i» tho firotî time you ever saw hin? А. some tine about 
the last of July. 


9. Where 414 you sse him then? A. Around at the factory. 
Q. What was he doing thon? A. He come there with a lady. 
Qe That 


mo one? 4. Yes sir. 
Qi That sane lady? А, Yos sire 


2 =. стс а fu. NU рдн 


d. When did you ses him again? А. I saw him again. about tro 


woeks after that. 
Q. Wat was hò doing then? A, I just met him in the door then. 


д. Vet bin in the боот A. Yeo eir. 


eee 
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Q. Then, where did you зве hin? А. I ват him there to the factory 
with а lady, 

9. Did you ever see him anywhere eloo, except those timen coming 
out of the factory? A. то cir, that 10 all. 

Ч. You гай him about Christmas? А. Yes sir, I saw hia coming in- 
to the*faotory. 

Qe ron wald unt iI after Christmas? А. I said thie last time, 

1 didn't vee him no more until after christmas. 

Q. 1: was Chirstmiof A, I didn't ae» him on Chilatma day. 

d. About what time did you sse hin? A. Sometime along in January. 
Qi Sonewherenlong in January? А. Yos air. 

Q. Who did he coms out with? A. Ho байа out that timo by himself. 
a. Ry himself, where bad be boon? A. Hin ard tho lady wae down in 


— 
eee m 
Я. Be you dnas whe abo mot As T йг Andu hor aeg wut 1 bee. 
er face, and I know whero oho lives. 
How long ainoo you have soon Wr. Dalton? As Weld, 1 haven't 
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seen ur- Dalton now in sbout-&-month ог more. 
Q. Whore did you eoo him tho last tine? А. The detectives 

brought him dom there to the station house, and said bad I 

ever soen him about in there. 

Qs And you told them what you knew? A. Yes air, I told them atout 
what I know. : 

Q. Ard you haven't seen Yr. Dalton einoe then? А. he sir. 

Qs Now Jim, hor was Yr. Dalton dresasd the first tine you ever 
ban him! А. Well, I disremenber now how he was drovaed. 

Q. can't you give us any help about that at all? A. Ali I can 
remonber hin having on, I think, was a tromioh looking suit 

of clothes. M 

Q. mat sort of bat did he have on? А. I didn't pay no attenti 
to hin Mat. 

Qe What sort er shoes did-ho have on? A. 1 didn't pay no at kent fler 
to the shoes. 

Q- When was the next tine you happened to see hin? A. The ext tino 
1 oar hin. 

Q. What sort of clothes did he havan then? A, I disrononber. T 
didn't pay no attention to his clothen. 

Qs The next time, what Atd ho have on? A. I don't know what be 
Jad on the nest timo; I didn't рау no dttention to thate 

Qe Апа the next tine? As 1 diin'i pay по attention to his 
clothes that time. 

Qe me last tine you saw him, what did ho have on? 

4. 1 didn't рау no attention to hie clethes the last time. 

4. You can't teli me anything about what sort of clottes he ever 
wore, exoept the one tine that he had оп а brown out? А. Yos 
sirj he lookel liko а man that nad just got off fron work and 

put on clothes enough so as to go through the arrest. 

Qe He had on а bromiigh mutt? A. Yos Sir. 

Qs Did he haverany sustacke-the first time you evar ear nint 


knoring. 


Qe Len know you saw hint A. Төз sir, 1 know that 1 eav him, 


but т didn't pay no fte he {9 Me nisatachá. 


Qe Did he have any whiskero? А. JO oir, he didn't have any whio- 
kere, = 

Q. Ani you don't renember whether he ever had any motache? A. Wo 
sir, I can't remember whether ho had a mustache or not. 

Q. You wouldn't want to say about that? А. No sir, I wouldn't? 
vant to ау about that, because I don't xenember about that. 

Qe Кот, take the first day you said you waitel there for Yr. 
Frank. Did you see anybody, ur. Darley, that day about ti 

factory, or Wr. Holloway? А. The first saturday? 

Q. Yes, А. Yes, oir, I saw Ут. Holloway there on the first Satur. 
day. 

4. mat time did he leave there? A. Well, I don't know. He loft 
away from there somewhere about two or half past two, I reckon, 


Qe Well, don't reckon, please, tell what you remeuber? 


A. Ho left away fron thare about two or half past two, all right: 
7 couldn't say just what time it was. 

Q. You don't kes what timo it was? A. He generally stayed. 

Q. Not what ho generally did, but, on that partioular day, 

that day, what tine did be leave, tho firot timo you oad 

you waited for Vr. Prank? A. Ho loft amay fron there oome- 

where about tro or half past two. 


Qs Do you remember itt As Tes air, I oan remember ii. 


4+ Ша you өөө Vr. Darley that day A. 1 ван him that погаш. 
Qe Tell, now, what time did he leave] A. 1 don't know mat tine 
зе dert. e р ы : 

Qs Well, noi, why can't you tell when ho left the factory, if you 
mon when Wr. Hollovay left? А. Becauas I alwaye mot Vr . Hollow 
when he was leaving, because ho vas alvaye leaving, too. 

4. Aways Leaving? 1. Yeo oir. 

Q. fou dente know how late-he stayed there that day, do you, 

vor whether ho came back or not? A. No eir. 1 don't know whether 


ME dum. Кр 


Q. dne next time you watched, did уоц soe Ir. Holloway that 
day1 А. The next Saturday I watohed, I don't think Yr. Holloway 


was there, tho next Saturday, he wae Siok. a 


= bû. 


d. You don't think you saw hin] A. No eir, I don't think I 
ват hime 

Qs Hà was pick? А. Ho was oick that Saturday. 

Qs He was sick on that Saturday? A. Two Saturdays in Jun: 

Q. He was sick one Saturday when you watehed? A. Yes sir. 

Q. About what date was 11; atout what date зав it, when you 
watohed, when ke ime sick? A. It was somewhere about three 
o'clock f reckons 

Q. What month wis t that old man Hollomy was віск when 

you watched? A. I don't kno whether he wae sick cr not: thoy 
told de he таз ick. 

Q. You onid he was siok? A. They told me he waa otok- 

Q- They reportot to you that he was sick? A. Yeo oir. 

Q. That date wao that? A, It was about tho laot of July, tho 
Tiret or laet-- or souething like that. 

Qe What date was 467 d. It таа the last of July or first of 
August, or something Like that. 
Qe You aid he vas siox again. when was againt 

А. Не was sick again up in shte year. 

Q. Thi year? l. Yee sir. 

Q. Iam not talking about that. Tid you see Fr. Darley that 


time wien br. Holloway was cick? А. Then Vr. Holloway маз 


siok, 1 disrenember now whether I seen Nr. Darley that day or not, 


9. 144 you seo Wr. Schiff that day? A. 1 disremeuber whether I 
sas Ve. gohift or note 

Q Yon disremenber that. А. Yos vir 
4. Dii you ees anybody that dar? A. Tes sir, I seen someboly 
that day. 

Qe Thot 1. 1 зат ут. Frank shat day for one person 

Qs I know; but outside of Yr. Prüft who olee of the office 
foroo did you see that day--anybody er ots A. Thtjoffioo 
force, will, X dipremenber now. 
. 

Q. Well, now the next tine you un tohel there, that vas A 
Thanksgiving wasn't 167 U. То str, that das before Thankagiving e 
Q« PefopsTbenkagiving? A, Yoo eire 


bl. 
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Qs About what tine? А. Tell, it was nonemhere about the lnot of 
August, = 
Чзїлөї of Auguat? As ves air. 
Q. Telî, now, did you ses anybody there that day? Fae Wr. 
Hollomy sick that day, too? He was sick that day, too, wasn't 
het А. No sir, he wasn't siok that day. 
Qs Did you оге him. A. Yoo sir, T зат hin that day. 
Qs What time did ne Leave that gay? А. 1 don't nor; he left 
abcut two otelosk 1 reckon. 
Qs Don't reckon, please, iic, tell us if you have sny memory 
about it, вау so, and if you haven't, вау you havert, please? 
A. He left алау fron there about two o!olock. 
4. Then awhio ego you said about bal? past two, and- now you 
state trot Q. he ofr, I said he loft away from there about fir 
past tro the first time. 
Q. And this time, what tine did you say hs left! A. T said hs det 
away from there about two. 
Q. Abest two o'clock? А. You wir, that tine. 
Q. Did you өөө Ur. Darley that day? A. 1 dierouonber whether 

1 did ar not. 
9. You disrenenter that? l. Yoo eig. 
Qs Pho nere timo was Thankogiving day that you watchad for hint 
А. the nest time T-natehed for be- 
Q. vao Thenkegiving Пау? l. таз the last jay the lust o f бері. 
bobind Thinokgiving Day. —— 
Qs Mat wae behind Thankogiving Day? A« Tes sir. 
а. Before or after Thankogiving, Jin? A. This hero was tefore 
Thankopiving. 
Qs Haven't you eid half а dozen tines that jou watched in 
September, ard that was after Thanksgirig? Haven!t you told 
that а dozen tines to the guryt A: L eaid-tt was after thankogiv 
ing. Q. Yeo? А. Well, Septentor io after thirkestving. 
Q. Your understanding to that 16 was after Thanksgiving 
Ky ben ar, 4 crtagter ртка - 


. во that ít was in Septenber after Tuankagiving?~ 


Aw Yoo sir. d 
Qs Mas da correct, nov Jint А. Yoo olr, etter Thankegiving 


62, 


Q. Yoo that ip right, Woll now, that day Ur. Darley wes there 


that day? A. Yoo, sir I renenber seeing him there that day. 
Q. Tao Vr. 8 ohiff theret А. Yos oir. Ur. Bohlff was there that 


day. 
Q. What time did Wr. Darley leave? А. I don't know what tine 
he left. 

Q. What time did Vr. schiff leave? A. 1 don't know whet time he 


Lette 
Qe That tine dit Yr. follosey Leaver A, Ye. Holloway Iit атау 
fou there about half past twos 

Qu Do you raseher that? A. Төв, sir, Dean remember thet. 

Qu Hon oan you fester when Uz: Hooray left and, yet, don't 
—————— reeabe? 

whan te Leaves, because you almaya have to tell hie when you have 
io leave out ant how long you are going Чо stay. 

Qs Tou tell him when you are going to leere, ani Ror long you 
аге going to otayt A. 1 didn't Goll him that tine, because 1 

sas going to work that бише. 

Qs The next Une, 448 you tell kin you wero going to sing out? 
А. No etx, I йш tel hin that I mas going to ving oute 

Qs the next time, dia you tell himt A. Ue air, 1 et told nim 
— 

Qu 16 you never told Ma that you vere geing to nine out, how do 
you eee von ho erst d. Bootuee , 1 wilh tell you, 101 
sor ani sit en а box and go to smoking, end he worked dom were. 
4. And you, diante teli Min mhen you vere going to ing oust A 
si 1 didn't tel hin when 4 ca going to cing out 

Qe Moxbtoro, your ringing out had nothing to do with when v. 
зеп, bonuse you never told hint Ae Yo азу 1 never told Mie 
vas. 4 

Qe You never told min anything about 187 As wn, nom, dg dapi 
эшет, after ‘mankogiving maa Pr. абу there that day? 

А. Yes Biz 1 somenber wooing Wr. Darley that c. 

Qs Yas ут; 09017 there that day? A. Yes oir, 1 генез воо 
ма there, 2 

0. Tut tine G44 зе. molowa Denver c Tri nellen Left атаў 
Tros there about ero ө!о1ооў. . Û2, im 
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the next time you табоћей was right after Chrietmaat 
зо sir, tha naxt tine I watohai тав Thankagiving Day, then 
You said-uehile ago Septeubsr was after Thanksgiving? 
Tes sis, after Thanksgiving day. 
11i Fight. Well, no Thankogiving Day, tho day. you have 
told atout im January, who did you see there in January, 1 mean 
who of the foreet A. I disrenonber now who I did sos in Janury 


when І was there that morning. 


Q+ You disremubert A. You vir, I dierenenber. 


+ бап you remember anybody you saw there] А. Nobody I saw there 


at ells ur- Holloway, 1 сап remember. 
Qe Jim, isn't it true, that on every saturday morning а number 
of people cone there tc that factory alwayo A. Well, 1 don't 
nner. 1 couldn't tell; notody but juat then that worked there. 
Q. we firat you watohed, tell us anybody that сане there that - 
day! A. I couldn't remonber that, I couldn't tell you. 
q«-Toudon't know about that? А. Ho air. 

Ge The second tine, you donit know whether anybody vao work 
ing there or not? A. Tc my memory, I think there were sone 


young ladies- working up on the fourth floor. 


4. Some ladies working there that evening up on the fourth 
floor? А, Yen oir. 

d. kat de hour memory about the second tine? kr Хов він, 

|g. thon, the third time, mas anybody working there that evening, 
Saturday eveningt A. I don't know about the third tine 

G. You don't remember whether thére were sone young ladi 

working up there that eveningt A. Ho sir, I don't know about 
the third tins 

Ge You can't remember about that] А, Wo oir. 

Qs Tell nor Thankegiving do you know whether anybody was working 
fhere Thankogiving evening? A. No sir, I don't know whether any 
body таз working there Thanksriving evening or not: 

d. You don't know whetler Vr. Shift worked thers that evening? 
4.0 wiz, T donit knon whether Yr. SONE worked that evening 
or vor. — 


Q. You oan't remember that, oan you? А. I didn't aeo ur. SOhiff. 


oF, 
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Q. Tou oan't renomber vhether he was there or not? 
Ay Yo sir. 

Q. Tou wouldn't smear that ho was not there? A. Twill swear 
I didn't see him; Т will owoar ho mon't in the office with 
ur. Prank. — 

Qs You өмөвг to that? 4. Yoo ais. 

Q. 411 you swear he waon't there that day? A. I will ooer 
vr. Irby wao working in the offic 

Q. thankegiving-Day? A. Ho oir, ho wasn't working ín the 
office on Thankegiving. 

Qe Tho nest time, wee there any ladies working on the fourth 
floor? А. I don't remember. 

{+ Tou don't remember whether there were cr not? 

As be pire 

Qe You can't remember thatt А. Ko eir. 

Qs They might have beent.A. I didn't aee none of them there. 
d. You didn't soe thom? A, Wo sir. 

Q. You only saw then working there one day? A. I sav them 
working there the second evening. 

Q. On the fourth rler 

Qs Did you say, anything else about it? Do you think that you 
told atout watohing for Frank at thet time. You think you told 
‘that ai that time? 4. I don't їлп shethor I told them at 
that very time, 

9, Didn't you вау that you diètiw—o oir. 

Q. That's your opinion that you did! A. I aint got no opinton 
about it. 


8. Well, that's your best recollection that you didi 


Ae ж alg, ite not ay beet reeolleotion. 
4. weil, what ie your bent Fevo1lection, that you didn't then? 
| 1. тах do you mean by that. 

Ge Did you or dig you not? A. I don't эшо , sir, I'm tolling 
you the truth ч 

di "meti, кә: ма dlfeady hai That simai Bodie stamping aiid ише 
ing a long tine. What did hs iive it to you отек адаа fert, 
A. He told me that ThanksQlving, but didn't do de until Duet 
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then on the box. 


Q. Didn't you say ho alvaye gave you that sigral? А. Nos drs 
Idi вау he nlmays gavo mo that oignal. 
4. Gave it-fo you Thanksgiving? А. Yos air. 
Q. And repeated it to you that day againt A. Yes oir. 
The witness Conley was examined by the solicitor, who brought 


out the direct questione and апонеға Supra, and was then crono- 


questioned by the defendant, when counsel brought out the 


| cxcos-queetions-and-anowere Supra: 
Thereafter, end while the witness Conley таз still on the 
stand, Dofondant'a counsel moved to rule out, exclude, and 
withdraw from the jury oaoh-and all of the said questions and 
answers, upon the grounds stated at the tine said motion was mado 
that said questions and anevere were irrelevant, immaterial, 
prejuioinl, ага dealt with otter uatters and things irrelevant 
ani disconneotes with the issues in the case, 
The Court denied this notion in writing, making in зо зола 
folloving отб 
* then the witness Conley зав otill on the stand bio testimony! 
not having beer finished, the defendant, by hin attorneys, noved 
to rule out, mithirav and exclude from tho jury each and all 
the above questions ani anavers, because the sane are irrelevant, 
torial, prejudicial, and dgalo with other nattere ani things 
ant and disconnected with the issues of this oaos, After _ 
hearing argument of counsel, the Court overruled the notion to 
rule out, withdraw or exoludo said above stated question and 
answere fron the jury, but permitted the вале to romain before 
the jury. 
та waking said order and declining to rule out, exclude and 
withdraw eaid Gieotiono, and each of then as well as all of the 
answere and each of thon, the Court erred, for the reason thet 
said questions and anewers, each and ell of them were irrelevant 
material, illegal, prejudicial, and dealt with other matters 
ani things wholly disconnected with the teoues-on-trial, and 
‘tho game amounted” to su. сос defendant of other and indepen 
dent orines, Tozendant contends that this ruling of-tho court 
was highly projudioial to the defendant, tending to-diograos-him 
befors the jury and expose him to & conviction, not beosus 


bb. 


le bad committed murder, but because he was accused of ‘depravity 
and degeneracy: 

Thon the third of the direst questicne here cought to bo 
excluded was naked by the solicitor the defendant objected 
because the evidence sought vould ke immaterial, Tho Court 
sustained the objection but the solicitor continued with the 
balance of the direct questions and anoworo hore objected to 
and the охооо questions where thereafter asked ard the answers 
given, The Court therefore erred in not exoluding and withdrawin 
all of said teotimony, ~ 

14. Decause the Court erred in not ruling out, excluding, and 
withiraving the following evidence direct and оговв of the witnosd 


Conley, upon notion of defendant's counsel, made while Conley 


wae Still en the stand, 


- "1 вітаув stages on the first floor lile І etayed April 26th 
ana watched for Yr. frank while he ani a young lady would be up 
on the second floor chatting. I don't know what they were doing; 
he-orly-toli me they wanted to chat. When the young ladies would 
Como there, I sould sit down at the firat floor and watch the doo 
for bim. I watched for Ма several times, There will be one lady 
for Wr. Frank and one lady for another young man who vas there. 
ут. Frank was there elong on Thankegiving Day. 1 watched, for 
him several tindo. q—tathy~herry-sutit-Taty—for Һа әотетей 
times A tall, heavy built-ledy came there that day. He told 

me when the lady came he would stamp and let na know that vas 

tho lady, and for me to go and lock tho door. Well, the lady 
Came, апі ho stampped and I looked the door. He told me when 

he got through with the lady he would whistle for mo to go 

ard unlock the door And he says; ( on April 26¢h,) "How, 

mhen the lady comes, I will stamp like I did before'---I have 
apen Ur. Frank there in the office two or three times before 
Thanksgiving, and a lady was in the erf, and ole vas eitting 
domm in а ohair ard she bad her clothes up to heres and ho 

was down ош hig knees, and she had her hands on him. I have, also, 
Seon Ur. Frank another time with a young lady lying on the table. 
She wan on the edge of the table. Т don't know the name of the 
woman thet was there Thankagiving Day; the man that mo thore yao 


ا ا 
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Yr. Dalton—-The lady Май was there тае a tall built ledy, 
heavy weight, she was nice looking, bad Jen a blue looking dress 
with white dote im it, bad оп a greyiah looking coat with kind 
of taila to it, white elippere and white stockings. 

Oro Bxamination. 

— ie firat time I watched for Vr. Frank was sometime 
during last summer, about in July. 1 would be there ewoeping and 
Yr. Frank come out ard called me in the office. That wae on a 
Saturday, about three o'clock. Ae to what Wr. Dalton would do, 
‘the young lady thet worked at the factory would go out and get 
him and bring Mm tack there. that wao Уг. balken e lady. The 
lady that was vith Vr. Trait was Nias Daioy Hopkins. She worked 
up there on the fourth floor. When Wr. Frank celled ue, there 
таз à lady in the office with him. He talked to mo in the lady's 


presence. She vas Vios Daley Hopkins, That vas three or half 
past three. Ho would say: "Did you see that lady go out there? 
‘You go down and see nobody don't come up here and you will have 


chance to male cons money". One lady tad already gone on out tol 


сапе Басё down, and she says: * All right, James", and I зау: 
Sak ai at кын Neri discite йы IU QE i 
ауенди TOT Locate Spese Ga 
Ves wir каса sia, Aur аве Gej ins dois È 
VVV 

E EE O Re E ner ton [и ам. 
e FERE S VE Bs cae com and тг, tint тө abel 

pc ко тыы сд ыы SE we дале 

dtait vts dbi fiese бөйү, Ta drt sar vas abut Аша 
weske after that, about the last of July or the ffret of August. 
Ho told пе tho same Эна ‘that І was there: "Nom, you know 


what you done for me 180% saturday. I want to put you wise, thie 
Saturday", I saya: * All right, what tizo"l-He вуз: "Oh, about 
half past", Нә got back from lunch about а quarter:past tro, 
then ur. Holloway left, ani then Viss Daley Hopkins oame into tria 
Office. ir. Frank came out, popped his fingere and bowed to mo- 
bowa ie noad to пе, and then vent bask in the office. Then, I 
went down and stood by the door. I didn't look it; I amt it. 

1 don't know what happened next; 1 didn't hear Ма como out of hio 
office at all, Then I went down and watchod. Uo, I didn't hear hox 
come out of hie office, wr. Prank stayed there about a half an 
dour that day, then the girl went out. He gave me a half а dol- 
lar, this time, The next timo I watched for hin mo before Thanko-| 
giving Day, sometimes in the wintor, bout the last part middie 
of August, Then be told me ho wanted me to wath for him that 
Mime, it me on the fourth floor, right at the elevators Berbel 
тав standing there then. Vr. Frank saya; "I want 0 put you wies 
again for today." Нә came back about half past two, and he вуз: 
"She will be hore in а minute". Tho lady that oane in vas one that 
torkod on tho fourth floor. I don't knon her name. 14 wasn't 
Vise Daisy Hopkina. She had hair like Vr. Hooper's grey haired. 


She bad а green sust of olothei. She went to br. Frank's offiae, 
епа then I watched. : didn't hear thom leave Vr. Frank's office. 
Then oie cane out, and then he oane out and next out tho factory, | 
land then he onze tack, 1atayot-shore waiting Yor bin. He said: | 
"I didn't take out that money". Tease: * I aoed you didn't’, | 
Вә aid: "hatis а11 right, olé boy, I don't want you to bass ang 
thing te way to Vr. Kortet or Уг. Darley about paste going on 
around here*. The next tine I watched was Thantagiving day. т 

[net Wr. Frank there about eight o'clock in the morning. ze sayar 
МА andy vill be here їл a little whitey me and her are going to 
pont. 1 don't vant you to do me work) T Just want you to 


match". The lady came in about a Pig ар hour. 1 didn't know 


her, I bava neter aaen her working at the, factory. J had eson 


her at the factory two or three nights before Thankogiving day 
fin эт. Franke offibe, about eight ofeloci. che me а nice looi- 
Гоа day. т think she hai on black olothes. She ms Very tally ie 
lary walt lady. The fropt-dcor was open vhon oho cane Thankogtvin 


Day- Sho went up otetta A vent 1o ur. Frank's office. Wr. frank 


cane out and stamped right above the trash barrel. I was down 
otaire about the trash barrel. Ho told me hs wan going to 

stamp two tince; thon he otenped, and 1 closet thé door, and 
thon I cane back and sat on the bor about an hour and a half. 
эг. Frank says: "I11 stamp after thio lady oomoo, and you go 
ani eut the door and tumn that night Jateh* Thatle the fizot 
dime he told me to look the door, and he onya; "If everything io 
a11 right, you take and kick against the door". Аза 1 kicked àga- 
inet the door. I stayed there about en hour and a half that tine. 
Then, Ur. Frank cane dom and unlocked the front door, Looked up 
the street, and then wont bok and told the lady 10 cone dom. 
She came down and said to Pr. Frank, while they were walking: 

"Is that the nigger?" and ho che; "Yea" 

Ana she аһув: "Well, dose he talk mucht'j end be saye: ‘He's 

the best nigger, I've ever eoon." They went on out together: 

Yi. Prank ome back. I went in his office. He gave me а 1.25. 
The lady hai on а blue ekirt with white dote in it, and white 
slippers ani white stockingo, and а grey tailormado coat with 
pieces of blaok velvet on thoelgos of it, and a black hat with bi 
black feathers over. The next time I watohai for bim was а 
Saturday in January, right after the first of the year. Не eaid 
there will be a young man and two ladies that would be there that 
Saturday mornings I as standing by the side of Gordon Batley on 
the elevator wen he cone and told xe that,atout half past seven 
in the worming, and be aid I could make some money of! thie 
man. Gordon Bailey and по was on the elevator together, He could 
hane whet Wr. Frank тав saying. I got through cleaning at about 
а quarter after tro and stapel at the door. It waa open, and 
the ladies овде about bel: best two or three o'olock, 

anû the yume man onne in ani gaye: "Ут. Frank put you viset" 
Didn't he +911 you to vateh the door, tmo ladies and а young 
mûn vould be rerep" He aid: "Well, I'm the one", Thon he oone 


жга, told"the lading to oome on, and Men wont up stalra tovarde 


the oiooky tber stayed there end n 


either of tho ladies, 1 don't know what they had on. The man 
tall, olim built, heavy man, do didnt work there. I sean him 
asking to br, Yothoway freaientay bestes the wosk. Тыз! 

the kast timo 1 watched 10: him. Snowbali and T vere in the box 


тооп when he told ше to watch for him that tine. I don't know 


if he knew Snowball vas there or not. The day bers 


Thanks givin 
then he talked to Stowball, не жеге onthe elevator, Orontell 
could have heard anything that was eaid; уг. Frank saw Snor tall 
standing there--— ri 


Daisy Hopkins, worked at the factory from 


dune 1912 


‘until Christmas. I worked on the vane floor with her. 


1 an eure 


she worked there from June urtil about Christmas, Sho 
vas a low lady, kind of heavy; ahe was pretty, ошау, kind of 
heavy weight. I xemeuber that she was there in June because I 


took a note to Wr. Herbert Sclif whioh оће gave mo. Vr. Sohii 


said it bai June on it, when le read it. It was on the outside 


of the note. I looked and seen something on it; f don't what 
what it om 


It vas on the back of the nots—Juns something, ant 


le laughed at it. 1 know it 


Daisy Hopkins, Left at Christmas, 


because Ur. Dalton told me that che wasn't coming tack. It was 


tarday. ur. Dalton vas a olim lookin; man and tall, with 
thick eye lashes, black hair, light conplested, weighed about 
185 pounio, about thirty five youre old. I эбеп him arcund tho 
factory several times. Tho first time waa somewhere along in 


July, when he core in tài 


With а lady. About-tro weeks after 
that, Imet him at the door, about the last of August. The 

next tine was dust about Thanksgiving Day. Then 1 авт him after 
Christmas sham he come there with a lady. Sim and the lady wns 


down in the basement. T don't know who aha waa Laat time T saw 


him sas dom at the s 


4o» house. The detectives brought him 


1 diersHembor who I saw there in 


‘Than 


ving Tay; I зач Wr. Holloway leave aboot 


Gohif аа паліву were thor 


January; except Уг, Holloway. Sometimes gore of thé girle worked 
there oh saturdays, Don't rouenter any girls that worked there 
en the first Saturday that 1 watched. Tie second tim I watohed, 


TI. 


1 think somo ladies were working up on the 
fourth floor, I don't know about the third time, and I don't 
"know whether anybody was working there Thanksgiving afternoon 
er not, I didn't see Иг, schiff at all that бау. I vill swear 
le wasn't in йг. Fronk's office shat day. I don't remember 


vhether any Iedive worked there the other tiasa 1 me Ste- 
e 
dng, os soi, з, у dal unter т 1014: van. (rteotives) 


about watohing for Frank at that time . I haven't got any 
opinion about it, I haven't got any recollection, He told ae 
about stamping end whistling on Tharkegiving Day, but didn't 
do 16 until Т eot then on the bor. 

Conley had testified both on direct and hed been oross exaninad 
for a day and а half on other subject: bove eet out, and 
While on the stand and after testifying as above sot out, 
counsel for the defendant noved to rule out, exclude and 
witbiraw eaoh and every part of the evidence given ty the 
witness as to all sransactions hed between Frank, and other 
women at other timen than on the day of the alleged murder, 
upon the grounds. made at the tine, that eridence of suoh 
transactions wae irrelevant, material, illegal, prejudicial, 
and dealt vith other matters and things irrelevant to and 
dieconneoted with the issues on trial, and the same amounted 
to accusing the defendant of other and independent crime, 

The evidence next above oot out was, and ie, all the evidence 
given by Conley dealing with Trerk's transactione with women 
at other times than on the day of tho murder, end wao the 
evidence sought to by ruled cut, exoluded, and withireyn fron 
‘the consideration of the jury. > 

Tue court declined, upon tke motion made and for the ressona 
argued, to rule out, exolude and withdrew such evidence from 
tne jury, but left the jury free to consider the вале, 

The ruling of the Court was, and ie, erroneous, for the 
eee ^ Saged abore, and the Cour! 2, Bed. js sot-greiting 
the order asked, ruling out, excluding, and withdraming euch 
Wridenos from the jury. 

“Wien the solicitor first ecught from the witness Conley the 
evidence here ‘ought to bo excluded the defendant objected be- 
ctuse, the evidence sought бо be brought out would be immaterial 


The Court ruled that ouch evidence would be immaterial, but 
after thie ruling the oolioitor brought out the direct tooti- 
чырынын s аша Чишш gefast © 
‘the cross teotimony supra here sought to be withdrawn wao aloo 

Drought out in an effort to modify or explein the direot 
evidence, Under the oiroumetencos the Court ought to have 
granted the motion to exclude and withdrew all euch evidence 
anê for failing to do eo committed error, 

Movant assigna ва error the motion of tho Court in allowing 
thie evidence to go before the jury because the өзде was 11leg 4: 
irrelevant, immaterial and hurtful to the defendant, 

15. Beosuse the Court permitted over she objection of dete- 
Hüant's counsel made when the evidenos wan offered, that such 
evidence was irrelevant and immaterial, the witness Conley to 
swear chat the police officers took him dom to the jail, 
and to the door where Frank was, but that he never saw Frank 
at jail ena hed no conversstion with Aim there, 


The Court erred in permitting the introduotion of this 


evidence, for the reasons above stated, It was hurtful for the 
reason that the solicitor contended, in his address to the 
Jury, thet Frank declined to ses Conley, and that such de- 
olinaiion was evidence of hie guilt: 

16, Because the Court, over objection of the defendant, nade 
at the tine the evidence was offered, that the same wen irre) 
vant, immaterial, and not binding on Prank, peraitted the 
witness, urs, Waite, to testify that Arthur mite, hor hus 
band, and Caspbsll are both connected with the Penoil Company, 
and that she never reported egeing the negro on April oth, 
1913, which ehe testified ehe did bee, in the pened feotory 
зо the City deteotives urea may the 7th, 1913, $ J 

For the reasons above stated, the Court erred ij not exolud- 
ing evidence, and for the reason that the woltoltor, in hie 
ваагова to the jury, coptended that the faat that thoro ws a^ 
negro (which he contended wae Conley) in the factory the morn- 
ing of Aprii 26th vas concealed from the authorition, and that 
such conceslaent was evidenos of Frank's guilt. 


73. 


17. messe. the Court permitted, over the objection of de 
fendani!s counsel made when the ommo vas offered, that the same 
Was dsrelovent and immteris1, the witness Xangum, to testity 
that Conley and another party vent dorm fros the pencil 
factory зө the jati, that be had а conversation with ur, Frank 
about confronting Comey, Frank then being on the fourth floor 
of the jetij that chief Beavers, Chief Lanford, and ur, Soott, 
with coniey, came to the jail to soo Frank, and they asked Ма 
Af they could soo nim; that he said; "I vill go and soo: and, 
if he is willing, it is all right": that he went to Frank 
вла esia: "ur, Frank, Chief Besvers. Chief Lanford an Soott 
fant Conley want to talk with you, lf you want to aso then?" 
thet Frank onid: "No ay attorney 19 not here, and D have got 
nobody to defend ne; thet bie lawyer was not thore, and that 
по one was there to listen to what might de said, 

The Court erred in admitting this evidence for the ressons 
above stated, 

The solicitor in hie argument pressed on the jury that the 
failure of Frank to face thie negro and the detectives жаз 
evidenoe of guilt, and movant contends sane vas prejustoial. , 

38. eine the cours erred in pernivuing une wines, Ur. 
a.d. marras, over une ошео›тов or uhe dereuoaas, made at one 
vane vne vesvimony war orreret thas tne вале was xrrelevaas 
— vo soatiry 

[ *. 1 mign: preface er remarko ou se oy øayang thas more than 
42 ori» years ago someone «ois ne war vh» reason эда» cabbage 

was considered indijgestisle wee because they теге ordinarily 
cooked with moat er grease, ani with the Заны of settling sate 
qwetion, on my olinto I got а lot of pariepts whose vtomola 
were not dm very good condition, aad made а number of experi- 
othe, элшз. ta Anm mici as ee . 
тоз thie was the case, During the course of the experiment that 
1 sede at thas bime, 1 wes-atruok by the fact Mar thé 
Denaviour of the sonson after taking a wall moal of cabbage 
эга dread, sishor сога tread er Discus sha vae benavicar 
ох зге өзораоа was praoviosiiy the etme as Arter waxing вове 


энш ма somp bot Mani. ТЫ, 


MI diovovered, ва 1 sey, at that time, that oùt iden about how 
quickly-osbbege digested теге rather erroneous, and ao I 
remarked а monent ago, I observed that the otomsch freed Liself 
of a mixture of oatbage and breed juet about ao quickly as we 
only gave bread alone; the amount of recovery on the part of 
he mucuous nembrane in the way of sufficient gustrio Juices 
vas about the sae practically er probably a little bit more 
recovery with cabbage, 

"Tt 19 the only way I oan get at di, it 19 the only reall 
knowledge I have on the subject in connection vith thework 
that was done in this particuler instance here. 

Tho witnese Hattie testified that from the side of the diger- 
tion of the food found in the stcach of lary Phagan he could 
y sho died in 30 or 40 mimutes after her last meal of bread 

and oabbage, over the objection above made and the further 
objection that the witness отла пов give the result of other 
эла different experimente made 12 cr 15 узага ago upon persone 
“whose stonech-were-not ine very good oondition," and not 
under the ease otrounatances and conditions, to sustain and 


bolster up the experigsent) rade upon the stomach of Mary 


Phagan, and to sustain his assertion thet Mary Fhagan died from 


30 to 40 minutes after she ate her lest meal, 

‘The Court overruled the objection ani admisted the testimony 
and in doing so, the oourt for the reasons indicated committed 
prejudioisl error, x 

19, Because the court erred in permitting the witness Dr. 
H, Р. Harris, to testify, over the objection of the defendant 
made when the evidence was eubmitted; that the same was irrele- 
vant and ‘material and that experts ójuld not give to sustain 
their opinions individual-and-teolated-experimente bub munt 
answer from thoir knowledge of the soienos obtained from all 
houses, aten, Atiy а 

"Knowing the facts ‘that cabbage would pass out of the sto 
mach ургу quickly in а normal one, T asoortàined her digestion 
and as soon as I saw the cabbage in this onge, I at once fest 
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certain that thie girl either cane to her death ozppesibly 
the blow on her head at ary rate, a very short time, perhaps 
three quarters of an hour or half en hour or forty minutes, 
or something like that, before death occurred. I then began a 
number of experiments with sone gentleren who had normaal eton- 
ache with a view of judging ef ehe tine. 

"Thad the mother of the girl to озок sone cabbage and it 
noo giron to people with ebsolutely normal stomachs; 
know from investigations of their ot esche. 
^. I will stete in general terme thoro were only four persons 
experinented upon, and two of them wore experimented upon mios 


4n this conneotion, and in every single inotance the effect on 


the cabbage was practigally the come, that ie it vas almoot 
» 


entirely digeied, nowitieteniing the fret that I hed thos 
men given sone pisces just as large as were found in Mery Ph 
an'e stomach, and I took pains to eee to їз that they did 
sot chew this cabbage, but they ate it very rapidly, in thro 
or four minutes, gulpek it down, ао that e тоша heve as nesr- 
лу as possible the conditions that I vae certain existed at 

the tine lary Phagin ate her last neal, The remit of this, 

you gentlemen have seen, 

The witness here жао permitted over objotion as above state 
to exhibit датага) smell йөге jare containing what purported 
“to be_partly.digeated cabbage, resulting fron experimenta — 
эме. 

"Sow know fron y observations of the ом 3 
hore Wat, Gs digestion of thesepersons we normel, I did not 
mele a niorosoopio examination of the atoasche of the gen- 
thonen experimented upon, but 1 made an exasimaticn of Whéir 
stonaoha to mee hor they aeerete their food, whioh ia the only 
aj wo oan tell. You oan tate the fluids and tell, whether the 
stomach io eres, it ta the only way wo poveoss, 

er merely yish to call attention to the fact thet I made 
caverineite whioh varied in the tine that the contente were 
in the person's etomioh, frou 58 minutes, which wus the tine 

te contents vere in the piosaoh of the boy 24 ye 


to 70 minutes, in another ole of my cance, and the resulte 


indicated in every iaotanoe, 
from 38 to 70 minutes in every single instanoe, the oabbage 
was practically digested, practically altogether 10. 

Over. objections made as 1з above stated, the Court permitt ed 
this testimony to go to the jury and in doing so committed preju 
410181 error, Experts oan testify from the given state of any 
solence, but cannot explain the process er remultw-of particular 
experimento made by themeslve 

o. Because the Court perüiited the witness Harrie to tes 

tify аа follows: 

"I wish to say shat I made a microscopic exanination of thoes 
contents of the -utommcns, ам while I found in Wary Phagan' a 
omae, except in the onse of particles-of cabbage that were chew 
ea up too omall to give sufficient indication the cabtage 

thet was in the stomach gives every Indication of having been 
introduced into it-within three quarters of an hour; tho 
microscopio exantnstion showed plainly that it had not begun to 
dissolve, or at least only а vory slight degree, and it in- 
dicated that the process of digestion had not go on to any exten 
ai the time this girl was rendered unconscious at any rat 

I wish further to state that on examining Mary Phagan'e etomoh 
I found thet the etarch ante had eaten had undergone practic 

no alteration: there were а few of the starch celle which showed 


the beginning of the proosss of digestion, having changed into 
the substance called erthro-dextrine, but these were very much 


rarer than is the onse in а normal eteaach where the contenta 
аге expooed to the aotione of the digestive fluide for something 
Like, вау 50 oF 60 ninites. The contexte taken from the little 
girlé stomich vere examined chemioally, and the result of the 
chemical ozanination showed that there жеге only slight traceo 
of the first action of the digestive juoies on the starch thie 
contixming-my-miorowocpió examination, and stowed olosrly that 
only the very beginning of digestion lad proceeded in this ose” 
ат cai ШУЛ, Keel proktor Тарыйдалоо за Mis atsar 
16 was found thet there were 160 oubiesl-eolids,-or about fire 
of total contente remaining in the stomach, 
= ад ordinkry neal of cabbage and bread, thie 18 not 
Unter ordinary Conditions, ve get out perhaps on 


an average of something like anywhere from 50 to 60 or 70 cubic 
oontimeters, or, say fron а half toa third of what was found 
inthis case, and 1% me plainly evident thet none of thie materi. 
al, had güne into the small intestine, because that т 

examined for it from the mouth out to the beginning of the 

large intestins, which 19 many fest away {топ it in che neigh- 
borhood of something like 25 foot amy, and there was very very 
little food found in the amall intestine, none at all, ва в faot 
in the small intestine, which shored clearly, ав I have said, 
‘that thé contents of the etomach had not begun to be pushed оп 
into the amall intestine at tho tims that death occurred, This 
pushing on begins in about half an hour after euch а meal ве th) 
ani by the tine an hour ie reached, the greater part of what e 
introduced into the веввоћ io already down in the small intestini 
ao that it becomes very olear fron this thet digestion had not 
prooseded to any extent at all. | 
The above testixons of Dr. Eaxria was objected to when offered. 


Because thé same was argumentative, Tt was not, eo movant contends 


a statonent of fact, eolentifio or otherwise, from whioh the jury 


could ger themselves ares conclusions, but was a mixture of faoti 
and arguments, ў 
Tho Court declined to rule out thie testimony, end declined to 
foros the witness to abstain from argunenteand stato the 
faots, This azgunont-of the witness was olearly prejudicial 
to the defendant and failure to rule out the testimony was error 
Gl, Because the Court permitted the witness C, B, Dalton to 
tontity over the objection of defendant, made when the evidence 
Was offered and before oross examination, thet the testimony 
was irrelevant, incompetent, immaterial and illegal, dealt with 
other matters then the issues on trial and was prejuiicial to 
the defendant's oase; that ho knew Leo Prank, visited the ation 
al Pencil Co's plant and sew Frank there four or five times, tha} 
hewa inthe office of Leo Frank, that he bas gon thera. jj 
three or four times with Mies Daisy Hopkins, end et these times 
Frank ‘wae in hia office; that the witness hed been in the bé 
going down the ladder, that Frank knew he was in the 
building, tut dove not ler wether Frank know he-wis-1n—tho 


ent; that he ват Conley there when he went there; thet 
Lene isse when he. ват Bin in hio office there would be ladies 
there, souetines there would be two ani sometimes one; he 

ald not know how often ће san Conley there, tut sometineo he wow 
18 give him a quarter, thet he did that a half dozen or more timp 
that he went to the faotory about once a week for а half dozen 
weoke, thet he ват Frank there in the evenings and in the day 
timos, sonetinea he would see cold drinks in the office, 

Coco Cela, lemon limes, eto, that sometimes ke sew beer in 

the office, that he never ват ladies there when beer and cold 


ar take were, there do anything and never sew them do any writing. 


The Court permitted this testimony of Dalton to bo heard over 
the objections made as aforesaid ani for such reason comiitted 
This evidence was peculiarly prejudioial to the defendants 
boonus tho solicitor inoieted, in hie argument, that in additio 
to being independent testimory looking to the samo ond, that tt 
corroborated the tostinony of Conley as to immoral coniuot es 
the part of Prank. 
a2, Beomuse the Court permitted the witness C. D, Dalton to 
bo asked she following questions ant meke the following anew- 
ere, orer the objection of tle defendant made at the time the 
ovidenoe тва offered, and before отоөз examination, thet the 
testimony was irrelevant, incompetent, immaterial and illegal, 
dealt with other matters and things than the iamuos of the trial 
vas prejuiiical to the defendant, 
Q. иг. Delton, have you ever worked at the penoil factory? 
A, ito ote 
Do you'knew Leo M, Frank 
Yoo air. 
Do you knew Daisy Hopkino! 
TM tie & 
bó pow know Jia. Cgnley!., ^ О р 
Yes sir,” 
Have you ever visited the National Ponoil Fecotryf 
Yes, six, I have bosn there, somo, 


xo. M. 


How паву tin 
A, T don't erz three, or four, or five tines, 

Q. Tere you ever in the office of Leo M, Frankf 

. tos айт. 

Q. On what oocsetont 

А. Т have beon there two or three tines with lies Datey, 

Q. There was Frank eben you were there? 

A. Ho was 1а ће 082100: 1 don't know whose office 1t таз, 
but he me in the office, 

Q. Fore you ever down in the basement? 

A, Yeo oir, 

Q. What part of the basepent did you visit! Сап you toll me on 
ibat diagran (Indicating). 

A, Т have been dow that ladder, 

Q. (Looked st Mo. 12) Did Frank have any knowledge of your 
business dom thers? 

A. I don't imow; he xnowed 1 was in the basement; he ese I 
mas there, 

Q. Fas Conley thers whon you were there? 

A, Yes siz, Y soon Conley there, and the night watshman too 
зә mente Conley. 

9, 4% the time you mew Frank there ms anytody else in the 
office with nint 

A, Yoo oir, there vould be some ladies there; sometimes two 
ana sometimes one, maybe they didn't work in the morning end 
would be there in the evening, 

Q.-Hor many timso did you рау Tin Conley anything? 

А. 1 don't know, 

Qe About? 

A, Gave him a quarter when I was going in sometimes: 1 expect 
1 gave hin o-half а desen or more-- about every week. 

Q. What tine of day or night was it that you ser Mr, Prank 

an bie-oftioet 

^U manie L. Ф uv 'nortez. Se 
QF what, 1f anything, wouid 36 have W there at the tine? 
A.-Soue tines bi would have cool drinke/ 

9. тъз kind of drinks 


To- 
0000 Cole, lemon line, or something of thet sort. 


d. mat eoe? 
A. Sone beer, вове tim 
A. Some beer? 

A, Teo oir, 

Q Mere those ladies doing any etenographio work up there? 
A; T never seed then doing any writing, I never etayed there 
long, but I never seod them doing any writing. 

8. Tou never ват anything of that kind going on? 

A, Ho etx, 

The court permitted these question and enovers to be heard 
by the jury, over the objection of the defendant, aforesaid, 
and committed error, for the гөвоопе aforesaid, His evidence 
тае particularly prejudicial to the defendant, because the 
solicitor ineleted in his argument that it corroborated the 
testimony of Conley ae to immoral conduct or the part of Frank. 

The Court erred for the reason above stated in not ruling out 


and excluding from the Jury each and all of the abore questions 


(| O 23. Because the court permitted, over the defendant(s objec 


thon, made when the testimony was offered, that it жаз illegel, 
imseteriel, and Weosuse it could not be binding on the defendant 
the witnese 8. L, Rosser, to testify that sinos April 26, 1913 
he bad been engaged in connection with this case; that he vivite 
Mro, Aethur White, eubsequent to April 26; that the first tine 


the vites erer knew thet Иге, mite ever claimed to Dave 
seen the negro at the factory when she went into the factory оп) 
April 26th, vas пове time about the 6th or 7th of lay, | 

The Court, ovoz objections ae stated, admitted the testixony | 
duet above, and in doing во erred, for the essere herein atat 

This mas pocularly projudtote1 to the defendant, because the 
solicitor contended in nte ezrguüfnt to the jury that the fact 
that factory employees ald not disclose the fact that ure, 

г бал. thay were on Ар}? Se^ gao evidence that the“ 

fondant vas seeking to suppress teetinony materiel to the dism 

covery of te'mmdrer, fj, 

24. Beosuse, during she tried, and on August 6, 1913, pending 


„ 


sot Je Leprdeg De Wend Geer the орд. хооп, but muab. ш 


the zotion of defendant(s counsel to rule out ihe testimony of 
the witness Conley tending to show acte of pervexeion on the 
part of the defendant and acts of immorality wholly diecon- 
neoted with and disassociated from thie orime, (Suon evidence 
being set-out end described in grounds 13 and 14 oF knie motion) 
Tho Court declined to гше out said testimony, and imwediatel 

pon the statement of the Court that he would let such testimony 
remain in evidence before the jury, there wee instant, pro- 
nounced and continuous applause throughout the crowded court 
room wherein the trial wae being lad, by clapping of handa, and 
by stamping of feet upon the floor, 

The jury was not then in the esae room wherein the trial was 


being had, but in an adjacent room not nore than fifty fect from 
Jade 


whore the fury war sitting and not more than fifteen or twenty 
feet fron portione of the orowi applauding, and eo close to the 
crowd, in the opinion of the Court, as to probably hear the app 
lauding. Timediately upon said appluding the defendant's ooun- 
ael noved the Court for a mistrial of the cause, and, upon the 
arnouncenent of the Court that he would not grant a mistrisl, 
moved the Court to clear the court room, по thet other dewon- 
stretione ould not te had. 

The Court refused to grant a mistrial and declined to clear 
he court- room, 

та refusing a mistrial and in declining to olear the court- 
room, the Court erred, Tho passion and prejudice of those in 
the oronded court room were so mich aroused against the 
defeidart, ав contended vy counsel for the defendant, that he 
eule no obtain а fair and impartial trie, 

Tne Court ва movant contends, also erred in not oleering the 
court room of the disorderly orowi, but left them in the court 
Xoom, where their very presenos was а menace to the jury. 


It ie true that the Court did threaten that upon a.repitidion 


‘treet, ap event contents, was wholly inadequate, ae evidences 
by the faot thet during the sexe day of the trial, whilb the 


72. 


r 
p 
{ 


witness Harrie wae upon the stand, the orowd laughed jeezingly 
hon ue. Arnold, one of the defendant's eownool, objected te 

^ comment of the solicitor, and that, too, in the presenco cf 
the jury. 

Ani agein,during the trial, when йг. Arnold, ono of the 
defendant's counse, objected to a question asked, the following 
ошоду took pla 

" Mr. Arnold: I object to that you Honors that is, entering 
the orders on that book merely; that is not the questions he 
io asking now at all, 

The Court: What ie the question he ia asking now? 

(Referring to questioro asked by the Solioitor General), 

Xr, Arnold: He 19 asking how long 1% took to do all thie work 
connected with it, (Referring to work done by Frank the day 
of the murder.) 

The Court: Well, he knows what he is asking hin" 

Upon thie ouggeation of the Court, that the Solicitor knew 
what he ves doing, the spectators in the court room applauded 
oresting quite а demonstration. 

Ur, Arnold again complained of the oonduot of the spectators 
in the court room, The Court gave no relief, excopt direoting 
the Sheriff to fini out who wae making the noies, to which the 

Sheriff replied that he could maintain order only by clearing 
the court room- 

26. Because the Court erred in admizting, over the defendant! 
objection, made at the tine thetestlacny was offered, that it 
was illegal, immaterial and irrelevant, tho introdustion of cor 
tals glass bottles containing partly digested cabbage, which 
resulted from teste mado on other partió» by the witness, Dr. 
Herne, wherein the cabbage which he olained to be cooked the 
sans wao ae tho cabbage eaten by Mary Phagan, after 1 had 


remained їп the stonach of such other parties from 30 to 50 


The purpose of these experimente was to chow the state of di- 
gestion of this oabtege in оараг воп with the state of diges- 
thon of the cabbage taken from the atomach of er Phagun, ao 
эе зо sustain the enten g of the stete thet Mary Pages woe 
kilod within 30 or 40 minutes ater eating tho cabbage and tre 


‘The Court admitted these sample of pertly digested onbbage 
taken from the stomach of others, as aforesaid, end in doing во, 
couaitted error for the reasons abore stated, and for the furth 
er тевеоп that there was no evidence, вв the defendant's counsel 
contend, that the sume circumstances and conditions surrounded 
these other parties in the esting end digestion of the cabbage 
sscrurrounded Магу hagen in the eating and digestion on her 
part and no evidence that the stomachs of these other partion 


veri in the озше condition as was Mary Phagan 
36. Because the Court, in permitting tbe witnemo, Herry Soo*t| 


vo testify over the objection of defendant, me at the tine the 
testimony va offered; that mae vas irrelevant, imateriel 
Land not binding upon the defendant, thet be did aot get ary 
infernation from any one connected vith the National Peli 
banany that th nagro Conley could weite, but that Be got his 
uteri tes e MS from, Gul PaL p лае roe, amd shelly 
Atevonsscted with tie жаншап. рема ce. 
fhe SS yete ца tama to Бе инд ovar йа ja 
— бо the dstendans, Woosase tie neue Con- 
FFF 
1s sould vrite vis ва the isle contandad, the 21288 авар 
towards connecting Conley with the crime, and the solicitor 
contended in hie argument to the jury that the fact that the 
Peneil Company authorities Kew Conley could write and аза net 
вне that to the State authorities, таз а cirounotanos going 
to dior te guilt of Tra, | 
vr. Because the Court poraitted the witneus, Barry Soott, to 
testify отог the objection of dafendant!« counsel, sade when the 
est inony was offered, that the ама was irrelevant, immaterial, 
inigai ond not binding ot the defendant, that the witness firet 
comunioated Vra, White'a steteuente shout sentigu negro on the 
A= St Дрво or tha Peng l featáry оп hogi) -17 e 
onde Latex, and Bass Rouser, thay the information wes 
givin э the detectives on Apri seth, 
тв cout, over the ff objections, permittat the ebor 


‘testimony to be given, and in doing во erred for the reasons 


above stated, This таз prejudioisl to the defendant, because it 
was contented by the State that thie witness, Harry Soott, who 
was one of the Pinkerton detectives who bed been employed to 

[torret out the crime, by Frank soving for the Neticnal onoil 
Company, had not promptly informed the officials about the faot 
er Ura Mhite's seeing thia negro end that such failure wee evide: 
pointing to the guilt of rank, 

This witness wes one of the investigators for the Pinkerton 
Detective Agency, who me-euployed by Frank acting for the 
ational Penoil company to ferret out thie crime, 

28, Because the Court permitted Harry Soott, a witness for 
the State, to testify over the objection of the defendant, 
made at the time that same was offered, that the cane w 
irrelevant, inmaterial, illegal end prejudicial to tho defendant 
that the witness, in company with Jim Conley, went to the jail 
and made an effort 10 see Frank, And that after Conley made hta 
laat otatenent( the etetenent about writing the notes on Saturday 
Chief Beavers, Chief Lanford and the witness went to the dat 
for the purpose of sonfrontingPrank, That Conley went with them 
that they saw the Sheriff and explained their mission to him 
and the Sheriff went to Frank's cell, thai the witness oar 
Prank vt ine Jail on May sra; (Saturday), and that Frank 
төзе to өсө Conley only through Sheriff Mangum; that was all 

The Court, in edaiiting thie testimony over the objections 
made, erred for the Seasons stated above. Thia me error prejudi 
cial vo the defendant, because the witness angum, over the 
defendants objection, had alzeady been allowed to testify that 
Frank declined to ses Chief Lanford, Chief Beavers, the witness 
and Coney, except with the consent of his counsel or with hie 
counsel, and the solicitor in hie argument asserted that the 
failure of Frank to seo the witness while he weseuployed by 
the Penoil company to ferret out the crime in the presonceot 
toa. тапта asi tha tenn ohlafa wan sting eYidenog of hie guilt. 

29, Besavao J. X, Minak, a newoeper reported for the Avante 


Georgi, was called by the defendant for the purpose of impeach 


ing the witness George ру, who cieiaed that on Saturday of ths 


ozine he accompanied Vary Piagen from а point on Bellwood Aves, 
be the center of-the city of Atlanta, by sbosing that on April 
ата at the houso of Eppo, he asked George, together with Ма 
sister, shen was the laot tine they aay Vary Plagan. In reply, 
the sister of Eppo said she had seon Eppe on the previous 
Ibwoday, but the witness Eppo said nothing about having cone to 
torn With Very Phagan-the-dey of tho murder but did say he had 
Fidden to town with ber in the mornings of other days occasional 

Upon cross Examination, over the objection of defendant's 
counsel nade when the orons examination vas offered, that the 
вале was irrelevant, inmaterial, incompetent, prejudicial to 
ths defendant, and not binding on the defendant, the witness was 
allowed to testify that be went to the houseof Eppa in hia capt 
city of reporter; that one Clofine was the City alter and that 
ths witness mao unior hin and that Clofino was a constant visitor 
of Frank at the Jail. 

The Court adaitted this testimony over the objections aforesaid 
and in doing so orret . thera ma no evidence of any relation 
ship between Frank and Clofine ieh could show any prejudice or 
bias in Frank’ favor, even by Clofine and certainly nons on the 


part of the witness viner. 


30. Because the Court orrod in permitting the witness eff 


ester Утны geal Da, кдна 
Wontag!s to the General lanager of the factory on Wonday. The 
only material issus was what took place’ friday and Saturday and 


T6, 


2 


it was wholly immaterial as зо what hio custom previous to that 
time had beon, 
31. Because, during the trial the following colloquy took placd 
between the solicitor and tho wignjos Schiff: 
Ten't the dressing roon baok behind these doors? 
Yoo, it is behind these door 
That ie the fastening of that door, isn't 1t1 
Yoo. 
And isn't the dressing room tack there then? 
Tha: don't the way it 19 situated, 
It isn't the way it 19 situated? 
It 16 rot, no, eir. 
Why, Vr. Schiff, if thie de the door right here and 
Yr. Dorsey I know that factory. 
Telle I am trying to get you to tell us if you know it; you 
have no objection to telling it, hare yout — 
{нете objection was made by defendant's counsel that Schiff 
dad shown по objection to answering the questions of the во11о1%о 
and that such queotione as the one next above, which indicated 
that! the witness did object to ansvering was improper.) 
vr. Dorsey: I have got a right to show the feoling. 
The Court: Go on, now, and put your questions. = 
Wr. Dorsey:Have you any objections de anewering the question, 
Wr. M 6пвва? 

A. Xo, oir} I have mot. 

These commente of the eolisitor, reflecting upon the viene, 
того objected to and the Court-urged to prevent such refleótiono. 
This the Court declined to do and allowed the soliciter to 
repeat the insinuation that the vitnoss was objecting to anewerin 


ма, 


This was prejudiolal orror, The witrous deverred no such 10012] 


vations аз wozo nade by ths solicitor and in the ateonce of the 
sequented relief by the Court, the jury was left to bels gig tant 
E мәг by 199 deny gus var 


the reflections of the solicitor were jui 
Thio witness vas one of the main leading witnesses for the 


defendant, and to allow him, movant contonde, to bo thus 


unjustly disoredited was harmful to the defendant. 


C coL SUUM 
ee r js iH eria E ste bi Oe w ан ЗАЛ 
——Á———ÁMÁHC (C 
тареро, вар nor HUN YS We TENSA] Steg ie do wien 
oe Зал: ЭШ 
York to do that it would take Ып until eis ofelock that day to 
ie e teas 

The defendant contends that this tostinoay ms purt of the 
168. costae and ought to havo beon heard by the court, and fail- | 
x e o o ois Na, 

33, Jecmuse, hile Philip Ohasbero, а youth of 18 years of ags) 
nd а tavê for the defendant, ras testiffing the following 
Ё 
——————t 

Well, juet like a boss ought to be to me. 2 
9. What vas it that frank tried to get you to do that you told 
аки. atic saree tinent 
Np 
———— iê бо уда аы taid 
FCC 
sitet sou ef 
А. He never made eny proposition to me. 
фе you deny that you Sites ЗӨ КЕ, ЖУГА tdi Wig ubt 
FCC 
yew it te wae -going is urn you off unless qui dla wint he manti 
уй 15 dir 
1. 1 never did bell an dar kin of ia wort 
(0 on vs bi le Ai Rata DHT n aR ual 
жила be RES) 

те Courts Yell, 1 cents алт Gt 46 10, der bis the question 
Qu aasee you 4911 ente tte эмн pry Pask ould ho was HERE 
t6 tur you otf, 
4. ie ate. 
Em ̃ e 


would permit him to do with you what he wanted to do. 


Ay ne oir. 


e. He mh este nF, est 


А. to aire 
Q. With J. W. Gantt, the man who таз bookkeeper арі vas turned 
ог there? 

A. No mir, I never told him any euch thing. 

9. Wo such thing ever happened? 

A. Wo air. 

Jr. Arnold: Before the examination progressé any further, I 
want to rove to rule out the witness said there wasn't any 
‘truth in Lt, but I want to move to rule out the questions and 
Answers in relation to what he paid Frank proposed to do to hin 
Fight nov. I think it is grossly improper and grossly immaterial; 
‘the witness saya there is no truth in it, but I move to rule 
At out. 

Mr. Dorsey: Wo are entitled'to shov the relatione existing 
between this witness and the defendant, your Honor. 

Yr. Arnold: Ws move to rule out as immaterial, illegal and 
grossly prejudicial and ae grossly improper, and the gentleman 
knowa it, or ought to know it, the testimony that 1 have 
called you Honor'e attention to. 

The Court: Well, what do you say to that, Vr. Dorsey? tow ia 
this relevant at all over objection? 

ur. Dorsey: ze AM Ritled to shor the connsotion, the asso- 
viation; the friendship er lar of frientehip, ehe prejudio: 


[biam or lack of prejudice and biaa, of the witness, your 


Honor, You permitted tham, with Conley, to go into all kinds 


of Proposals to tant ade ains und За Last io pS 
«о nir the tp, eto. qoe, 1 Cet че дау the foundation for 
tho Ampeachent of thie witness by this man dantt to whom he 
ала make shove comstatnte, 
L rhe courts wein, 4 cid 4 Ml oute 

Медетова 34 4e-the-meah unfair thing have over heard of, 
Hé Wey to inject in here in thie ilegal ray, tnis kind of 
berge man ought tp know that 1¢ to dno. It Dep no 
редиле Kine, el Re toon ЧЫЙ 1A koro by vite быа 
negro and 1 don't think any sane man on earth omid believe it. 


Te de 7118 ааа and fatigues- the indignation to oit here and 


hear things like thio suggested, “things that your Honor and 


éverybody knows are incompetent. 
‘The Court: Well, I sustain your objections 

ur. Arnoldi T£ the effort io made again, your Honor, Iam 
going to move for a nintrial. No man саз get a fair trial with 
suoh inuendoes ani insinuations аз these made against hin. 

qhe Court: Have you any further questions, Wr. Dorsey? 

Wr. Doresy: That i: ail 1 wantel to ask him. I will bring 
Gantt in to impeach him. 
Tha-Couri; oll, 1 have ruled that all out. 

Wr. Dorsey: Well, we will let your Honor rule on Gantt too. 

тһе assertion by tho elicitor that this witnens did make the 
suggested complaints to Gantt, the insinuations 
questions of the solicitor that frank tad comittel diogzaoeful 
and prejudicial aote with the witnose and the final Rosertion of 
the selicitor when the Court ruled it out that he vould intro- 
duos Gantt and let the Court rule on Gantt too, was highly 
projuiicial to the defendant. The Court erred in permitting the 
soMcitor-to-sake-ibe-ineinuations and to indulge in the threat 
that he would let tho Court rule on Gantt too, in the presence of 
ihe jury and without any rebuke on the part of the Court. The Cour) 
erred in not formerly withdrawing thess insinuations and savertio 
fron the jury апі іа not of bio own motion severaly rebuking the 
solicitor for his conduct. The mere ruling out of-the-teatimony 
was not oufficient. Nothing but a severe rebuke to the Solicitor 
General would have taken fron the jury the sting of the 
insinuations and threats of the solicitor. 

34. Because, while Wre. Freenan wae on the stand, after tos- 
titying as to other things ehe testified that while sho and Yi 
Hall, on April 26th, wore at the restaurant immediately contiguous 
4o-the—penoil-faotory, and after they hal left the factory it 
11: 48 o'olook Á. W., and had had lunch, that Lemie Quinn 
cane in and stated that he-bad just been up-to seo Wr. Franke 

upon motion of the solicitor this etatoment that he had been up 


Và bee wr. Prank was ruled out, ne hosrssys — -r А 


mhis atatenent of Lemmio Quinn was а fart of the Fea kostas 


and was not hearsay evidence ani was material to the defendant's 
suse. Lemaie Quinn teatified that he san Ur, Frank in his office 
dust before he went down to the restaurant and bad the conver 


— j aid rot fequaói Ñr. Flows, representing the Pizkertone, to keep 


tion with Yrs. Freeman and Vios Hall; thio testimony was strong: 
disputed by the solicitor, Lennie Quinn's statement that he was 


in Frank'a office just before going into the roataurant was 
of the great 


monent.to the defendant, because it strongly teni- 
ad to dispute the contention of she state that vary Phagan жаз 
ed between twelve and half past. 

The Court erred in ruling out and declining to hear this, for 
the reasons above stated. Tho testimony was relevant, material 
and part of the тов gestae ani should have been sent to the jury 

36. Because the Court permitted at the instance of the Solioi- 
tor General, the witness Big Vontag to testify over the objec 
tion of ths deferdant, тай» ben ease was offered, that вао was | 
Irrelevant, imaterial, inoompotent; that the National Penoil be., 
employed the Pinkertone, that the Pinkertons have not boon paid, 


but have 


nt in their bille, that thoy gene them in two or 
three times, that, otherwise, no request has been made for payment, 
and that Pierce, of the Pinkerton Agenoy, has not asked the 


witness f 


paye 
Ла permitting tlie testinony to ро to the jury, over the 
objections above stated, the Court erred. 


The introduction of tats 


Adenoe was prejudicial to the 
defendant, for the ronson that the solicitor contended that the 
pay due the Pinkertons-by-the penoil company was Withheld for the 
Purpose of affecting the testimony of the agents of that company. 
58. Because the Court permitted, at the instance of the ool 
dottor the witness Sig Yontag, to testify over the objection of 
fefenaant, nade at the tine the testinony was offered that зале 
was irrelevant, immaterial and incompetent, that he got the report 


made on the orime by the Pinkertone and that they vere made. 
That these reports cane oorotinon every day ani then they did 

not cone for a few days and then cane again, That he practically 
got every day 
big stick and about the fimting of the envelope, that he got 


report; that he got the report about finding the 


thom pretty-closs after they were mao; that he know about then. 
Waving the stick and the envelope when be road the report. That 


from the police and the authorities tho finding of the atiok and 


2 = 


the envelope. 


—É— 


The Court, over the objeotionà of the defendant, on the ground 
stated, permitted this"testimony to-go-to-the jury-and-in-doing— 
во erred. 

rale was prejudicial to the defendant because the solicitor 
Anodeted that the finding of the envelope and stiok were con 
cealed {сов the authorities 

37. beomuse the Court erred in permitting the witness Leech, 

а street osr inspector, at the instance of the solicitor and 
over the objections of the defendant that same was irrelevant, 
immaterial, and incompetent, to testify that he bad seen atreet 
oar men cone in ahead of their schedule tine. That he had 

эзеп thet often and had seen it last week. That he, Leech, had 
wapended a man last wosk for running as much ae oix minutes ahea 
Of time. That he suspenda them pretty wall every week and that 

ho ouepende а man for boing eix minutes ahead of tine juat lize 
ha мамай for being oix minutes lato. It frequently bappene that 
в strost car crem'coneo in ahead of timo and that thoy are given 
demerits for it and that he sometimes ouopende thom for it. That 
the street car crews are relieved in the center cf town) that 
sometimes а orew 19 caught ahead of time when they ars going te 
Be-rolieveds mat 1% 10 not а matter of inpossitility to keep the 
men fron getting ahead of time, although that does happen almost 
every day. That there are some lineo on hich the crew doce mot , 
come in ahead of time because they cannot get in. 

It frequently happens that tho English Are., car cute ofi the 
Fiver oar and the Yariotta oar. It often happens that these овга 
are out off. That when there 18 а procession or anything moving 
through toon, it makes the crew anxious to get through tom, that 
they are punished just as auch for coming in ahead of time even 


a day like that as they would be amy other day, Tey, do their 


teat to keep the schedule, but in spite of it they domatines 


got oft, 
me court peraitted thie testimony of the witneno Leech over 

the objection of the dofoniant thai the cane vas irrelevant, 

imaterial and incompetent, and in doing no committed error. 


72 \ 


This was prejudicial to the defendant, because the crew on the 
English Ave., car upon which the little girl, vary Phagan, cans 
totom, teotified-that ahe got on their car at ten-minutes to 
twelve. Taat under thoir schedule they should reach the corner 
of broad ani Патека Streat at 7-1/3 minutes past twelve. 
That they were on their schedule time on April 26th and did 
Tonon that place at 12-07 or 12:07-1/2. What other orema did 
‘at other lase or even what thio orew did on other occasions was 
wholly imaterial and in no way illustrated just what took pla: 
on the trip wherein vary Phagan cane to town, That other отон of. 
ten came in ahoad of timo or that thie partioular crew often 
cane in ahead of time wae wholly Idas terak 
dé. Because during tho exa:\nation by Vrs Arnold counsel for 

the dereniant, of Y. Hy Krolgshabor a witness for tho defendant, 
there wae laughter in the audience, efficiently generally 
distributed throughout the audienos and loud enough to interfere 
with the examination, The testinony elicited from Kreigshaber 
vas that Prank was a young min, and that Kreigshaber vas older) 
but he didn't know how such older. Yr. Arnold called the Court's 
attention to the interruption for the purpose of obtaining 
pono &otion fron the Court thereon. ` 

The Court stated that if there was other disorder no one 
would bo peruitted in the court room on the following day and re- 
quested the Sheriff to maintain order. 

the defendant saya, shat the Court erred in not then taking 
radical etere to preserve order in the court room and to permit 
the trial to proceed orderly and that a-threat to clear the 
court room upon the following day and the request for the Sheriff 


to keep order was not sufficient for the purpose. 


This was prejudicial to the defendant because the laughter wao 

directly in derision of the defendant's defense being mado by his 

counsel. - А 
39. Deonuse the Court permitted, dt the inetance of the Solio- 

Niza antena FEA Fein to testi ovor tnt objection of 

the defendant mado wien the evidence was offered that the 

sane vas immaterial, “as follom | 


92. 


"Wien the witnage Conley vas brought to the jail Vr. Roberta | 
oane to tho cell and wanted Frank to aee Conley. I sent word 
through zr. Roberts that Frank didn't oare-to seo him. Ur. Prank 
knew that the deteotives were down there and aftersarde they 
brouzht Conley up there and of course Vr. Frank knew he vas 
there. I knew and Ur. Frank knew he was there. Wr. Frank was 

at onse side ard 1 acted ав spokesman. Уг. Frank would not ase 
any of the city detectives. Frank gave as hio reason for re- 
fusing te ove Conley with the detectives thet ha woul! see him 
only vith the consent of Уг. Roeser, his attorney. I do, not 
know whether Ух. Frank oont ami got Wr. Poser or mot. I told 
“EES 19190%1үөв about ending ard getting Nr. Rosser consent. 
1 think Fr. Goldetein wae there ant Soott and Black and a 

half dozen detectives, a whole bunch of then. 1 was there only 
once when Conley was there, thet was tho tise when Conley sworn 
he wrote the notes on Friday. men Conley came up there with 
the detectives, Frank's manner, bearing and deyortment wore 
natural. He conaidered Conley in the same light he considered 
any other of the oity detectives. I know that because I conferred] 
with him about it and he said he would not see any of the City 
detectives without the consent of Уг. Rosser; he considerei Boott| 
as working for the City at that time, I sent word that he would 


not receive any of the city detectives, lack or anyone of the 


rest of thon. Prark considered Soott with the rest-of them, 
including him vith ths oity detectives. He would not вво anyone 
of ths city detectives ani that included Soott. 
tell me, that the inference was mine. Frank merely 
receive nono of the city detectives without Wr. Poser is 
consent, that was the substance of his conversation. Yr. Roberts 
оао up and announced the city'detectives; this was at Frank's 
bell in the county jail. ~ 
The court permitted thie testimony to go to the jury over 
‘the objections made ав абоз бабой, and-in-doing eo committed 
voe 2 ^ - 
This vas espeoially prejudioial to the defendant, because 
the solicitor, in hic argument to the jury stressed end urged 
wpon the jury thai thie failure of the defendant to, ав he expre- 
d it, face this negro Goley and ihe detectives, even in the 


Absence of Mo own counsel, was evidenoo of guilt. 

(027. Because the oourt permitted Vios Vary Pirk to be asked 

he following questions and to nake the following anowere on 
zoas exanination mde by the Solicitor. 

Q You never heard of a singlo thing immoral during that five 
увагө—- that's rast (Referring to the tise she worked at the 
Pencil Factory) 

A. Tes siz, that's true. 

Q. Tou never knew of his (Frank's) being guilty of a thing that 
vas {moral during those five yeare--is that truet 

а. Tes өм. Е 

Q. You never hoard а single soul during that time dlacuse 441 
4. bo sir. 

Q. You never heard of Ма going in the dresoing rooma there of 
tho gizlot 

а. 1e ur. Я 

Gs You never heard cf Ма slapping them aa he would go byt 

а. do er. 

Q. Did you-ever ase Vr. Frank go back there and take Vary off 

fone aide and talk to bert К 

т never seen 4ê 

таў never ooousred? 

T have never soon 4% 

You nover hoard about the time that Frank Md hor off in 
‘the comer there, ani she was trying to get beck to her york? 
1. Ho wiry 
9. You didit know avout that 
4. 10 e. 

Q» That wae not dreou 
a aire 

These quéstions were aokod over the cbjeóiion of the defen 

dant, beomuae oven if the Solioitor!e questions brought out 


tiat the witness pad heard Ghargei of епоха ну anina "wk 


that her anowere there ‘about would bars been irrelevant and 


їлгалег1а1 in thie trial of Frank for murder The faot that, Frank 
might have been frequently guilty of morality odd not be 
held against ‘him оп а riii forthe murder of Vary agen. Hor, 


сода acts of imicrality with women be heard, өтөп on cross 
-exawination, ва evidence of ted character, and seputation, upon 
[Frank's trial zer tho rurder of vary Phagan. 

[Lasoiviousnese 10 rot one of the charaoter traits involvoi in a 
bass of murder anti can not te heard in а murdor trial, oven 

men the defendant has put hie charsoter in teu 

41. Because the Court permitted the witness T. D. YoVorth to 
testify, at the request ог the solicitor deneral, over che 
objection of the deferant mado at the tine the testimony was 
(tered, that the came was idea terial. 

„ e. Pierce io the head of the Pinkerton office here. 1 do 
[ot know where he is; ihe last time I гаш hin vas Voncay oveningy 
Е 4s net imon where Yr. Whitfield 19 (үг, Whitfield was aiso 
Js Pinkerton ann) 1 saw hin the 149% tire yonday afternoon. 1 do 
ot know meter Pierce ard Whitfield are in the City or not." 

The Court admitted 1118 testimony over the objections of the 
Jtorencent, паар at tho tine the testimony was offered, for the 
reasons stated and in so doing committed errcr.-This wes eopeoi 
lir prejudicial to the defendant. Pierce and Whitfield were part 
Jot the  Pinkertone force in the City of Atlanta, and the inferemoe 
ot the solicitor was tun t Be: wished their wherestouts to be chem 
[pon the theory that the Pinkertone were emplaysd by Frank for 
[the national Pencil Company and that a failure on the part of Fran 
[io produoe thom vould te a presumption against him, as he stated 
it, upon the well~inom principie of law that if evidence te аот 
to te in the possession of а party ani not produea!, it raises 
|. proounption ageimt then. 

40. Because the Court permitted ze Worth, at the instance of 
[the solicitor general to feotity over the objections of the 
neteniant,.made chen the evidence was offered thet the same 
ms irrelevant, immaterial and illegal. 

"I reported 400 the finding of the olub and envelope) to 
[police force about 17 houro-aftepwards, After I-teportsd-the 
sper: ILIA MOC WE eevee Dur due oki. uut id 
about four howrecaftermards. 1 told John Black about the 


envelope and the olub. f turned the envelope and club into the 


osesosion of н. В. Perest gg 


The Court heard this testimony ол 


defendant, vade ав above stati and in doing во comitted 
error, for the reaoono herein otated. 

‘This was prejudicial to the defendant, because the Solicitor 
General contended that hio failure to sooner report the finding 
of the olub and the envelope to the police were circumstances ab- 
ainet Frank. These detectives wore rot employed by Frank, but by 
Frank for the nan leral Pencil Company, and movant contends that 
he io rot bound by vhat they did or failed to do. 

The Court should have so‘inatructed the jury. 

43 (00) Because the Court perritted the witness Irene Jack. 
son, at the inetence of the solicitor Genera: and over the 
objeotion-of the deferdant, that the testimony was irrelevant, 
immaterial, illegal to testify ав follows: 

Q."Do you remember having a conversation with Уг, Starnes about 
something that occurred. 

1. төө ir. 

Q. Tow what ma that dressing room incidant that you teld him 
about at that tine? 

1. 15044 sho was undrosoing. 

d. tho was unirosoing? 

i. Ermilio barrel, and Ioane in tho room, and while І was 
there; Ws Frank cano totter - 

Ye. Frank came in the door? 

төв sir. 

mat cid ne dor 

кө looked and turned around and 

Did уг. Frank open the doorf 

Yoo, he just pushed it open. 

Pushed the door opent 

Yoo oir. 


And locked int 


Qs dnd ene 
А. T dén't kiom whether, Inver notice to see whether’ ba —— 


smiled or not, he just kind of Looked et us and turned around 


and walked ош. 
Q. Looked at You, 81000 there hov long! 


~ 41. 


I didn't time him; he just come and looke! and turned and 
машон. 
Came in the dressing roomt 
Just came to the door. 
сата into the door of the dressing roont 
Yoo. 
How was Vie Erwilio Mayfield dressed at that timet 
A. ebe had off hor top dress, and eas holding her old dress in 
her hand to put it ош. 
|а. лоп, you reported that to the forelady there? 
A. I did not but Emilio did. 
Qs Now dii you talk er not to anybody or hoar of anybody ox- 
& View Ersilio Mayfield talking about Yr. Frank going 
їп the dresuing room before there chen ele lad sone of-hor-clot 
0 21 
A. I nave heard rerarks tut I don't remember who said them, 
а. PRP YE rwe that before april ser 
a. res sire 


Q. ell, what was ea 1d about Vr. Frank going in tho room, the 


ar ese ing room? 


Q« 1 don't remenber, 
Qs Well, by whom was it said? 

Ay I don't remenber. 

Qe Well, how many girls 434 you hear talking atout it? 

A. I don't renenber I just romonbor I hoard soothing about it 
‘two or thros different times, tut I don't renenber anything 
about it, just a few timeo. - 

Qs Was that said tno or three different tinest 

A. I saic а fow tines, І aid two or three tines. 

d. Hor would the girle--- abe said abe heard thom talking 

atout Vr. Frank going in the dressing room on two or thros differ- 
ent cocasions—well, you know you hoard-then-diecuaeing-about 

hfe going’ in the dressing roon on different occasions, two or 
mee differ 

А. те 

Q. Tat is vhat you aid, won't itt 


Ae Yoo site А 
21797. 


Q. Wow when vas it tat’ he run in there on Viou Ermilio Way- 
felt 
As Tt was the middle of the woek after we had started to work, 
I don't remember the time. 
Q. The middle of the week after you had started to work 
Ay ven эйт. 
d. tas that the first time you ever heard of hie going in the 
dressing тооп, or anybody! — 
А. Yen, 
9. That san the firat timet 
Yoo ee. 
Qs Then that wae reported to this forelady? 
А. Yeo eir. é 
Qe Then when wae the second time that you hoard be went in there? 
A. не went in thero when ay sister was lying downs 
Q. our sister тае lying dow, in wiat kind of position me 
you sister? 
4«ho-just-had-her-foot up on the 
Q. Had her feet up on the tablet 
A. Had them on a stool, I believe, I don't ronenber. 
A table ог stool 
Yoo oir. 
Was abe wadreooed or dressed! 
She was dressed. —— 
She waa dressed; do you know hor her dress ms? 
Yo oiz, I didn't look. 
You don't know that, you were not in there? 
Yeo sir, Twas in there, but I didnt look. 
Well, now shat did Уг, Frank do thet timer 
Idiin't pay any at¥Untion to it, only he gust walked in 
and turned and walked out, Looked at the girla that were sitting 


“ 
in the window, and/féixod out. 


Qs What did zug girls вау about that f 
Monit тонова 
Q. Dit-they talk about 1t et ul : 
jg mere wa sonething sad, about it; hut T don't meneber. 
Q. ToXl nom, did you or rot-hear them say that he vould fe in 


qu: 


| 


that room ant stan and stare at then? 
As Yer btr, f here heard something; bet T don't renonter 
— 

Q. You heard thet, how often dii you hear that бават 

А. 1 don't remember. 

@. You don't гөшөпЬөг how often you heard them say be walked 

in there and etocd and tired at then 

А. I don't renenber. ue 

Qe You don't zensmber that) voll now, you sald about three times 
these things occurred, ani you have given us two, Tee 

vaytield ani yoursister, what vas the other oooasiont 

A. Vino аі Kitotens. 

4. Wios vanto Kitotene? 

4. Ton r. 


ur. Frank walked in the dressing room on Wiss Vande Xitchenst 


Wo wore in there, oho and I. 


You were in there and Vz. Frank cano in there? 

Tes oir. 

во that жаа the three times you kno of yourself? 

ati. 

. then did you hear St talked oer 

Z have hoard it ecken of, tut 1 don't remember. 

You have board thea ereck ee other these when you were-not 
меге, 18 that coxzoots 
A Yoo эз. 
9. Шон many times when you were not there? That ie three tine 
yon ван hin, hor зау times did you hoar thon. taik about. ft 
mhen you were not therot 
As 1 don't romonvex. 
Qe What аза hey say Wr. Frank did when he could come in that 
dzeveing roont 5 
As 1 don't remember. 
Qe Did he day anything those three tinea when you vere sherer 
е size Loc 
а: тав tne aoor o1osedt 
A. It wae pushed too, but there was no way to fasten the door. 
Qs Pushed to but no way to fasten. it? d 


roo 


А. Wo air. 
Q. Ho didn't oome in the room? 

А. He pushed the door open end stood in the door. 

4. Stood im the door, what kind of dressing room ma that? 

A. Tt wan---junt had а mirror in it, you mean to describe the 
insider 

Qs Just describe it, was it а11 just ono room? 

A. Yoo siz, and there wore a few lockers for the foreladios. 
9. А fev Lockers, around the walle, а place where che giris changed, 
thelr street dress ani got into their working dress, and vice 
veroat - | 
A Toe oir. 

Q Hor, what else did you ever see that Pr. Frank did except 

go in the dressing room and stare at the girle? 

A. Nothing that 1 mor of. 

Qs When Vr. Prank opened the door, there was no way he could 
tell before he opened the door what condition the girls were in 
аа terer - 

A. то er. 

As (by vr. Arnold) He didn't know they were їп there, dii he 
а. 1 don't know, 

Q. That was the dressing roon and the um 

^o attend the dressing room, wasn't itf 

4. -es air. 

Q- Undressing and getting ready to go to work? 

А. Yen oir. 

Q. Changing their street clothes ard putting on their Working 
clothes, that de true, Viso Jackson? 

А. Yoo oir. 

Q. mat was the uoual hour; you had all registered on or not, 
before zen vent up into this dressing roont 

A. Yeu air. 


ga- Ani Vr. Frank Kren the girls would step there? 


pees tree uia. 


Q» Aftor regiotering? 


A. Yeo oir. 
d. Wow, did you hear er not any talk about Yr. Prank going — 


around ап разлар hie 27 on the girlat 


E 
H 


AL ve взт. 
9. Was that before or after he had run in the droooing room? 
As I don't renerber. s 

Qe Hell, be pushoi the door open ani stool in the door, did 
her 

As Stood in the door. 

9. Looked im and ented? 

A» Yeo oir. 

Qe Ddin't you аву that? 

As 1 don't remember nov, he omilod or sade dene kind of a face 
which looked like a sulle, like emiling at Ermilie Vayfield. 

At Bemilic Vayfield, that day aho wag undreseed? 

But he didn't speak, уво sir. 

Ho didn't вау а word, did het 

Wo air. 

Did һә say anything about any flirting? 

notte ua, no sir. 

Thess questions and ang vers were objected to for the reason 
above statal, and for the further reason that a statement shom- 
ing improper corduot-o? Frank in going into the dressing oon 
with girls, while improper, Vom intended to create prejudice 
against him and in no ray elucidated the question ee to whether 
he was or wae mot the murderer of Загу Phagan. 


Тотал contenda that ths TG That the TFTA Fa bur KIT 
character in issue is no reason why reported or actualfacte 

of immorality should. be admitted in evidence over hie objection. 
The defendant's reputation or charactor for immorality or 10080 
Goniuot with wonen are not relevant subjecta for consideration 
їп determining whether the defendant bas or has not а goo! char- 
acter when euch good character is considered in connection with 
а otargo for murder. 

44. (pa) Beonuse the court permitted the solicitor to ask and 
have anaes oy б» wi tboir елш PR the fer Hbf ааба Lun 
baid questions and ‘anowers dealing with an inoident occurring at 
‘the рево! Pieter, wherein Conley, after baring mada tho 
third affidavit in the rovord purpcod to reenact the coourrence 


Betwoon himoelf and Frank on April 20th, wherein the body 


LEE 


of Very Phagan vas taken from the office floor to the collar of 
the teotorys 
(4. Now, vr. Branch, take this otior and that picture, and take 
up Corley пот, and give every novo he nado? 
A. Am T to give you the time ho arrived there? (Pencil Factory) 
. ves, give the time he arrived. 
A. Twill have to give that approximately; 1 was to bo thore 
Jat 12 olclock, ard I waa а few nirates late, ard Conley hadn't 
arrived there then, and ve waited until they brought him 
‘there, whick was probably ten or fifteen minutes later, the offic- 
ere brought Conley into the main entrance here and to the 
staizcase, 1 don't know where the staircase de here. yoo, here 
itio, (indicating on dagre) and thoy carried him up hero, and 
they told him what he Was there for, ani questioned bim, ani-made 
him understand that he wae to re-enact the pantomimo, 
Qs Just tell wnat соп1оу didt 
A. After а few minutes conversation a very brief conversation, Со: 
ley led the officers back here and turned off to Me loft to a 
place back here, 1 gueos thla.is it (Indicating on diagram) right 
where this ie near some toilets, and he say 
d. Go aheadt 
A. He was tolling hie story аз he Wert through there, апа he 
said when he got wp there, he vent beck and he said he found 
thie body back in that Hues. 
д. Gc ahead ant tell what be asid and did? 
Q. Не wao talking constantly all the tine, І don't know how he 
nade outa part of his tory. — 
Q. Go ahead nov, and state what Conley did and ваја ae he vent 
tarough that factory? 
А. Well when ho got back—After reaching thie point at the 
gear left cide of the factory, described the’ position of the 


body, as he stated it, he stated the head wis lying towards the 
north and the feet towarda the south, as indicated, and there 


Se We iP sitat 

Q.-Biate wiat he said, what he oat Yr. Frank did and exidt 
А. Ho didn't etate how long it took for the various movements. 
a. (By the Court) Did you time itf 


10>. 


f 
$ 
$ 


Ae Ho sir, I know the time I arrive there and the vime I 

left the factory. 

d. First, 1 want you to state what he said ho did, ant what no 
seid Vr. Frank did, and then cone wp on the time buoiness? 

A. I don't quite wnderetend what 1 an to do. 

Qe Suet go ahead and tell what Conley eaid he said, and what 
Conley said br. Frank said, and show what Conley did the day 

you were over there, take it up right baok here where the boty 
was and со on with it, leaving out, howerer, what ho sali atout 
the cord ard all that? 

A. Ho said when he found the body, he cane up to Wr. Frank, 
calle! to his from sone point along here, 1 should gudgs 
(Andtoat ing on diagram), I don't underotend this diagram exactly, 
and told hie the girl was dead, ari 1 don't know just exactly 
what yr. Frank said, I will ry to eliminate as moh of that 
conversation as 1 сап. Anyhow he enid ho cane on up to where 

vr. Frank кав, and that he vas inotrustet to go to the cotton 
room, where he showed us. I don't know, it must be on tho eame 
aide of the building, about hero, 1 judge, (indicating) and he 
wont in there, he ehored us thé cotton room, and he said he 

went back, ani he did go baok, Lead us back, and told atout 
taking up tho body, how he brought it on up on hie shoulder, 

ава thon in front of a little kind of impression of the wall, 
said he dropped it, am: he indicated the place, snd then be 

cone up and told Ye. Prank about 16, that he would have to coma 
and help him, or something Like that, ard that Vr. Frank cane 
beck and took the feet, 1 believe, he seid, ani he took the 
head, and they brought the body up to the elevator mad put it 

on the elevator. 

Q. (By the court) Wau he going through a11 that thing? 

A. Yoo eir, ho was enacting this 11 the time, ald talking 

эл1 the tine, Ue. described now the body was put on the elevator, 
aad le said Vr. Frank run the elevator dern, end he vent oR dew 
. og cem уне шде 

‘Qs, (By the doft) Did he о down in vhs elevétort > 
As On this trip, yoo sir, ho went dom in the elevator to the 
basement and he said Yr. Frank (B fake the body out, and 
thoy dropped it there, and We. Hank told Ма to tale 18 up 


and carry it back, and he put the body on hie shoulder ant oar 
ried it beck to thie oamivet which io away baok hers, and that 
ho came on baok and there was somethings in here which he said 
he threw on thie trash pile, and Ur. Frank wa up, he said, in 
the cubby hole, he suid, somewhere back there, and later he 

Lead us up there, and that Ur. Frank told hin to run the elevator 
ар, во Conley and the officers and the rest of ve who теге 

with him came up on the elevator, and chen they got to the firet 
floor, just before getting to the first floor, Һе eaid thie wan 
where Yr. Frank got on the elevator, Ur. Frank was waiting there 
for hin; then they brought the elevator on p to the second 
floor, ani he had them to stop the elevator just, I suppose, а 
fuot, or a little nore below the landing, and he ввід vr. Frank 
dumped off when the elevator wae about that point, and after 
getting up, le said Vr. Frank went around the elevator to а sink 
that he shoms us baok of the elevator, to wash his hands, and 
he waitei out in front, and ke said he shut off the porer while 
Vr. Frank was gone around there, ani when уг. Frank came back the; 
went in the office, ard he lead us on in the office through—the: 
is an outer office there, and he cone in this way, and come 
through in this office back there, this inner office, and he 
indicated ur. Frank's desk and а desk right behind it, I pre- 
suse this le the two desks (indicating) that yr. Prank sat down 
in the chair at that desk, and be told hin to ait at thie other 
desk, and Vr. Frank told him to write come notes, and he mas 
aeked by some of the officer: to write what Vr. Frank had told 
him to write, and he eat down thore and wrote one rote, and T 
Velleve--I know ho wrote ono note; and I don't nov whether 

һе wrote one ox two, and that Vr. Frank handed hinî sone money 
and that later he took 46 back, and I don! t remember whether he 


gave him the oigareVtes and money before or after thie, I don't 


recall, Any тау, when he wae in here, after he had written tho 
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Qe-What-tine-wae-it when Conley got theret 
Ae 1 ohould judge it wee about a quarter past-twlvs, f didn't 
look at my match. 

A quarter past twelve, what timo did you get there 

I must have gotten there five minutes befcre he did, 

on what tims did you leave? 

I left about one o'clock. 

That time did ke begint 
A. thoy rushed him right up the eteps and probatly two or thros 
minutes after he got up there, he bogan thie enactment, and he 
went very rapidly, intact, wo sort of trot to keep behind him. 
Qs You say you dii keop behind kim, were any questions aote hin 
during thatt 
As Constantly, yes sir. 

How many people wors asking him questions. 

Fell, 1 suppose four or five of the officere. 

How much of the talking that Conley did have you out out? 

. fell, i have cut out a good deal, 1 have no vay of indicating 

how mush. 
ч. Well did he do cr not поте talking than you lave stated. 
А. Agrent deat nore. 
а. A great dsl поте? How mich коте would you er. 
A. Ihave noway of estimating, he-was-talking-constaxtly, 
except when ne was interrupted by questions. 
Q. Nom, Vr. Braiob, do you know the amount of time that Conley 
opent in this? iret, you say you got there at a quarter past 
twelve, did yous И 
А. 1 didn't time 44, tut it must have been, because І was ondemv 
imp to get there at twelve o'clock, and when I got to the 
office from police station, it was five er ten minutos after 
twelve, and.1 walked down ust about а block and a half. 
4. And Conley got there at what timer 


A. Ho came juot, I.qbould say, five minutes after I did, not 


longer thai five minutes: 


Qs Mot longer than thet, and de got there at 12:20, then, and 
what time did you go away? 


А. Î loft а little affex-one- 
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d. How such after one? 
A. Ido not know,-probably five or ten minutes 
4. One-ten then, now, how much of tte timo during that time you 
wore. tore did it take Conley to act what he acted, Leaving 
out the conversation he bad with the different ment 
A. That would bo а difficult thing for me to estimate, while 
bo was acting, he was acting vory rapidly, he kept us on. the run. 
@ ALL right, now, leave out тон the tine that it took thie 
кап to anaver the questions that were put to Mm by youraelf 
and other nen that accompanied him through there, leave that out 
now ant give ча your boot opinion аа to hor Long it tock Conley 
to go through that demonstration n: 
А. more wao no vay to do thai, thoro жаз по vay to dionooociato 
the tim, and find out the difference between the two, betroen 
the tim he wao acting and talking; I didn't attempt to do that; 
in fact, the only tine I may 'intoreotei ла wae THE UINTI would 
have to get beck to the office. 
Q. You got to the office, you sey about 3:107 
4. Yoo str. 
9. Maat tine then, you вау, atout, you left the fenol! 
factory т 
A. I Lett the Penoil Factory between fire and ten minutes after 
ones — 
Q. You left the Pencil factory then at about 1:107 
A. Yoo, between 1:05 ant 1:10 
The defendant objected to this testimony, because(a) this 
so-called experiment made with Conley mo solely an effort upon 
his part to jüstif; Мә ster), (b) the sayings aid acts of 
Conlay, testifiod about ав aforesaid were the sayings and acts 
of-conley, not under oath, had ard mde without the right of 
cross examination, tho net result of whioh ie but a reptition of 
Conley's story to the Jury, without the sanction of an oath, 
tale оте еа ated оа „ e 
Anueliately after making hie last affidavit) that that laot 
affidavit is rot tho way he telle the story on the "stant; that 
ho tolls 14 wholly difforeptly on the stand: at least difforontl 


4n лапу particulars, that эл help the jury for Conley 
10 
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to go and illustrate that affidavit when he says now on the 
otani that much of it таз а 14e, ani that ‘it did not happen that 
way at all; that thia evidence was of another transaction, not bh 
ing on this defendant: 

45. Because the Court declined to allow Dr. David varx to 


ve testimony in behalf of the defendant as to the character of 


the Jewish organization known as ira! Brith, Deferdant'e counsel) 


stated at tho tine that Or. фатх would testify that while the Bt 
Tai Brith vas an international Jewish charitable organization, 
ito charity did not extend to giving aid to persone ohargoi with 
a violation of the orininal law, ao was Ur. Frank in thio cave. 
The State objectod to pormitting Dr. Varr to mako the answer 
sought, ani the Court declined to permit the testimony to go to 
‘the jury. 
46. Boceuse tho Court permitted the witness Vra. Je d. Tard 
law, who before her marriage was Viss Lula vovonal, to be 
asked by the solicitor General the following questions and to 
make the following answers: 
Qs You never knew of hio improper relations with any of the 
girls at the factory 
A. Ho, aire 
Q. Wow, did уса вуөг, do you know or dit you ever hear of a 
girl who wont with Уг. frank on a street oar to Hapeville the 


Saturday before Vary Phagan was murdered? 


A. bo er- 
Q. On the same street car vith Hermes Stanton and Н. V. baker 
and B. 8. Машв.1 
Ay No str. = 
Q. And about his putting hio arm around her and trying to get 
hor at various places to get off with Мат 

Ay No oir. 

d. And go to the woolg vità him? 

А. Ho oir. سی‎ 


Q. She vas а little girl that got оп at the corner of Forsyth 


fa iat ot: chapa pre harika oar passest 
As Ho, f don't know that. 


Q Tou never heard of 1t at all? 
4. To sir. s 
Qs me saturday teforer (0 f, 


— 

Q. You ony you hare ever hoard of any act of immorality әв 

the yart of Yrs Frank prior vo April 20, 19137 

4; Wet, f 6d aots . 

Qs, You mover talked vitt Hermes stanon or Hy v. makor, the 

conduotor or motorman? 

qe T WIN gut 1ê that may mer you never heard that, the 

Saturday verors littlo vary Ризаа net ker death, Yr. Frank went 

out on the Hapeville oar on whioh Hermes Stanton and H. Y. Baker 

were in charge, and that De had hfa am around the little kin, 

and tast ne endeayose’ at various places to got that little iel 

to get off the oer ami go to the woods with hint 

n 

A. You nevar heard sch statement аз that at all by anybody? 
wo sir, 1 did not. 

The defendant odjectel to the above questions made by the 
solicitor Generel, because while the witness denied any knomiedge 
by hearsay or otherwise of the wrong asked-about, the mere 
asking of ашо questione, the answers to which mot have toan 
izrelevant and predjudicial mo haraful to the defendant, and 
tho court orrod in permitting much questions to be asked, be mat- 
ter what the answers were. f 

me court further erred becnusop although the defendant 
had put bis character 1n dorus, the state could not reply by 
proof or reputation of iaprope: or iméial ooniuot with wonen. 
the reputation for lascivicusnese is not involved in that general 
cbasacter that За material where the charge io murder. 

ат, (se). Because the court permitted the witness T. E. Turnor: 
at the instanoe of the Solicitor and over the objection of the 
defeniant made at the tine the eviderce was offered ‘that aano 
wna irrelevant, inmatorial and dealt with other matters than the 


iesuea involved, to teatity: 


WY aw узан talking ks Тату РЬ om the second Тоок oF 
F 


hor in the baok part of tho building. Tt was juot before dinner 


1 don't knen whothor anybody was in the roon besides Vr. Frant 
ani vary, After I went in there two young ladies came down and 
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showed ne where to put the pencils, Ñobody wao in there but, Vrs 
Frank ard Vary at the time 1 vent in theres Vary was going to her 
work when Wr. Frank stopped to talk to hers Vary told him that 
oho kad to go to verk. Vr. Frank vas talking about le was the 
Ouperintendent of the pencil faotory. He told her that te 

sas the Superintendent of the pencil factory and that he 
wanted to speak to her and oho told hir she had to go to work 
and 1 never did near ary more replies from oitner опе, ] left 
just whon өлө told him that she had to go to work. ary backed 
Off and Frank vent on torarda her talking to hor. That was 
before I left, was when ehe backen off, ani the last wordo I 
heard him say vas he wanted to talk to bor. Vary did not 


stand still, she novel backward about 3-1/3 feat. While she vas 


going backwards; Fr. Frank vau taining to her and walking 
tovarda hers Vr. Prank said 'T am the Superintendent of the 
Pencil factory ani I want to opoak to youh and Vary said, 

"I have got to go to work." D X 

The court over the objections mado de ie aboro statal, permitted 
thia testinony to go before the jury and in eo doing committed 

or, for the reasons above stated, 

This vas prejudicial to the defendant, beonuss the transaction 
teetifioi about was a transaction distinct fron those saking tio 
iseuse in the present onse, threw no light on that trial ani tended 
to prejuiioe the jury against Frank upon the theory that he was 
necking to be intimate with this little girl. 

40, Because- the Court erred in adeitting to the jury, ovs 
the objection of defendant'o counaol,mado at the tine the evidot 
noo me offered that the saro кав irrelevant, imatorial, dealt 
with ooliaterel-mttors-to-the confusion of thi-issum- on tridi; 


the following extracts from the minutes of the Board of Health 


of the state of юга 
* mi» унйн она манай ta BOWA ay Lodged on hte 
трлн: telah ing tal fhe TTT 
Ae ne өчъ}одб%ә dealt with being too enormous and too 
lay to be included Serê dm ый» entieir: Ser she 
President! adérose, she berg edjousaed ani send aguit at 
four eieleet in the arterncen at Hie tine De. mente! i. 


of the, controversy mas heard." руд; 


"The President ( of the noard Dz. Westmoreland) then addressed 
the Foard at l-ngth on his reasons for thinking that the Seo- 
retazy should be requested to resign the subjects dealt with 
being toe numerous and too lengthy to be included here in th 
entirely. After the Prosidont!s address, tho Board adjourned 
and reassembled again at four O'clock in the afternoon, at which 
timo Dr. Harris! sido of the controversy wav heard 

" The Secretary not having been present at what transpired 
following thiu was поб, 1а a position to take note аз to tno 
procesding, but was informed by the members on a 
1t was their wish that he should still continue ав 5 
and Dixestor of the laboratory," 

"The President then vade а short statement in support of 
Ша protest against the secretary, ani reiterated воле of the 
charges made at the previous weeting, and ia addition, made ob- 
iection against the Secretary's action in sending out antitoxine 
Ho. 64, which tad been shown by beste mate in Yaahington to be 
of less potency than it vas originally labelled ani also condenn- 
ing the Seoretery Гог replacing Dr. Paullin and peraon- 
ally taking up the investigation of the salarial epidonio around 
the pond of the Central of Georgia Poner Company. Tee President 


then stated that he would publish the charges against the 


Seoretary 17 the bear did not take such ation regarding chen 
ae he thought right and proper. At the conclusion of the Preside- 
mts address, a talk was made by Ur. Zaughty, in whioh he took 
exsepiion to the former's attitude, and insieted—* 

"At the corlusion of the Presidente address a talk was 
male by Yr. Doughty, in which he took exception to the former's 
attitude, and Ins std that overy member of the Hoard wished 
Хо do what mas bost for the State Board of Health and the people 
Of Georgia, and that everyone conneoted with the Board of 
Health should to willing to bor to the decision of this body. He 
deprecated strongly the ides of-giving to the prose chargoo 
ths publication of whioh oould do по good. and which could 
only result in harm 

„ ба the Provident and Becretary being recalled an hour later, 
the President pro tom. Dr. Benedict, read the following tosolu- 


We 


tion, which had been unanimously adopted by the Board оп motion 
or Dr. Harbin, seconded by Dr. Brown;:---the resolution having bee 
azam by а connitte» appointed by the Board, consisting of Dre. 
Benedict, Taylor ani Doughty." = 

" That the committe arpointal to frame a revolution expressing 
the opinion of the Board with regard to the charges preferred 
against the Secretary by the President of the Foard in a report 
‘to the Governor, and upon which they are called upon to acte, 
beg to report as follows: 

That the mombers of the Board present after carefull 

ly considering the charges and all evidence in ite possession, 


unanimously agree that while there have bees Voertain slight 


irregularities ín the conduct of some departments of the 
laboratories of the State Board o: Health, which should be 
corrected, those irregularities have not been so important in 
character or result as to са11 for or warrant the discontinuance 
ef Dr. Harráe аз Secretary ani director of laboratories ав 
denanted by the President. the Foard further directs that a сору 
of thia resolution be trananitted to the Governor: 
Following the reading of thie restlution, Dr. Westmoreland 
tendered his resignation as President of tho Board, а copy of 
эмо. follow 

Atlanta, ca. sept, 25th, 1611. 

To the Venere of the Georgia State Road of Health: Atlanta, 
ое, Gentionen:~-T-hereby tender you my resignation to take eff 
ject at thia meeting. Thanking you for tha courtesies extended кө, 
and for the honor conferred on me in the past, I sm, Very sincere} 
yours. W. Р. Westmoreland, Preside." 

"Wow on page 164 and 165; that ie the letter to-the -Governor 
adopted by the Board, ant sent to hte Excellency, John W. Slaton 
Governor) Atlanta, Qa. * 


Tho Court adaitted these extzaoto from the minutos over the 


Jovjections of defendant, as above stated, and in so doing 
Jooumitted error for eaid reasons $ 

This was prezudlalaI to the defendant and took the minde of 
tno jury from the issues on the trial ant centered them upon 


a medical ron lad botween Dr. Testmoreland who had onoe been 
DES 


President of the Stato Board of oalth-and Dr. marrie vho had 
noon ard таз ite Sooretary. This ror between the dostore stated 
ie utterly {materiel end irrelevant and тар haraful to the 
defendant because it tended to discredit the testimony of Dr. 
estmoreland who resigned {тоз tie Board and to sustain the testi. 
sony of br. Harrie sho remained as Sooretary of tho Foard after 01, 
os teorolani's resignations 

49. Beonuse the oourt permitted the witness 8. H. Molett 
to testify over the-objeotion maie when the teotimony vus offered 

1t wao wholly end entirely irrelevant, immaterial incon 

petent, illegal dealt with tzinsiotioné betreon other parties, 
threw ло light on the doeuos involved ani did not bind the 
defendant, to testis: 

ola Votnight at first denied thet she had been wamed by 
Fro, Selig shan sho left to go to the solicitor's office on Yay 
304 not to talk about the onse, that when asked she otetod that 
she was on that date inotruoted not to talk. At first, Vinola oal 
ber vagos had not been changed by the Seliga, that she was receiv 
ing the samo magos ва before the crimo. At first she said her 
sages Hadn't been changed and chen she said her wages lad been 
raised,just what I can't zemorber because it varied from ono wok 
to another; she said the Seliz fanily tad redsed her wages. 
Mhe only wtatenent she nade about Vrs. Frank giving hex а bat 
was when she ade the affidavit, we didn't know anything 
bout the hat before 

The court parmittel this testinony te go to the jury: over the 
objections above atated and therein erred. The Court stated that 
ho adnitted thie testimony onthe idea that the ground of te- 
penohnont for Vinola Yoknight had boon laid. ; 
Thio testimony vas prejudioinl to the defendant, because tho 
court in admis ting it, left the jury to ccnelder the eta tenonte 
of vincia Vornight, thet vre Selig hid instructed. her not to 
jail, that the Selige ince the orise bad raised hoz парвор that 
Yrs. rank han given her k iat, =P 

50. Because the court permitted the witness d. Н, Hendrioks 
40 testify, at the inténoe of the-solioitor and over Ahe 


objection of the defendant that the ease was irrelevant, income 


petent and immaterial, that; ^ 
2 


v. 1 an а motorman for the Georgia Railway and Power Company, 
running on April 86 1913, or Verietta то Stook Yards and 
Decatur street car. The Cooper end English Aves, run 16 on the 
same route from Broad and Varietta Street to Jones Ave., Prior tq 
April 26, 1913, the English Ave. cer with Vathes ard Hollis on 
1t did run to Broad ant Yariette stresto ahead-of time, how 
much ahead I cannot say positively. About April 26th and sub- 
sequent thereto Vathes ani Hollis, in charge of the English Av 
саг, about twelve o'olook when they were due to get off at dinne: 
did осе in ahead of tle. I hare soon them two or three minutes 
ahead of tims. At the time they were relieved, I got to Froad and 
Marietta Streets about 12:05. When I would get there on schedule 
tine, I don't know where Mathes апі Hollie wore, they should 
have teen coming ix. Then Hollis would be at the corner er 
Broad and Yarietta Streets, and his car would not be there, and 
my car would be on tine, Hollis would leave Broad and  Verietta 
atzoot for dinner on my car." 

Tbe Court permitted this testimony to go to the jury over 


tno objections above stated and in doing во committal error for | 


tho reasons stated. Novant contends that this ma prejudicial 
4o the defendant because it wao а material matter to determine 


‘at what time hie oar got to Marietta and Broad Streets on the day | 


of the mirdor, ani it conf ces ani mislead the jury to hear bes- 


tiuony as to when he got there upon days other than the day of 
she murdor, 

51. bocause the court permitted the witness J. C. УоЁнеп, 
at the instance of ard oer the objection of defendant that the 
bene was immteriel, incompetent end irrolerant, to testify: 
PI am а street car motorman, #revious to April 20th 1 ran on the 
Cooper street route something like tro yours. On April 26th, 1913 
1 was running on Yardetts and Decatur Stroete. Tho Cooper street 
car er English Aves, сат run by Hollie and vathie was duo in 
town at потоп minutes after tho hour; the oar I was running was 
dye tb, OTe Vito City car sot into the enter of tom =a 
an five minutes efter the hour. Abou A 26, 1913, the cooper 
вїгөөї car or English des., oap frequently cut off the Yhite City 
oar due in tom at 12:05. me White Gity cer ia dus mere 
before the English Aves, саг, it ie duo five minutes after 


the hour and the Cooper Street car ig due seven minutes after 
the hour. In order for the Englioh Avo., sar to cut off the 
White city oar, the Cooper Street car would have to be ahead of 
imo, that 4e the zug lich Avenue oar would have to be shend of 
tims. If the White city oar was on tims at 12:05 the English 
Ave, car would have to get there before that timo to cut it 
Off. That happens quite often. I do know that the car shat 
Jathis and Hollis were running did oono inte tom ahead сї time 
very often, especially if 4% de оп а relief trip. I nave knom 
it to te four от five ainutos ahead of tine." 

The Court admitted thia tostinony over the objections atove 
made and in doing oo comalttei error for said reasons. 
Thie wae prejudicial to the efendaut, because it was material 
to bie defense to show ae eser to by the conductor ard motorman 
that the Eaglieh Ave, oar reashod the corner of Broad and Varie- 
tta, Streets at 12307 and it mislead the jury to aduit 
Joridencs tending їо аһоз гаф аё other tins this sane саг 
mun by vasaio and Hollis reached the City ahead of time. 
Nor would it-te material for the purpose of contradicting the mo- 
orman who swore that he did not run ahsad of tine ony tine 
for whether he run ahead of tine at other ticae vould de immeteri- 
Jal, and a witness can be impesohel only ae to misétaterents 
of “taot material to the issues in the case, 

Sá. Because the Court poruittèl, at the instance of the 
solicitor and over the objection of the defendant, nade when the 
evidence wat offered thet same was irrelevant, imaterial and 
incompetent, the witness Henry Hoffman, to testify ao follow 

"гав ап Inspector for the Georgia Railway and Power do., 

I know Yathie, the motorman who runa on the English Avo. 

(саг, He de under me а Pert of the даў, le ma under nê on April 
Beth, fron 11:30 l. Y. to 1207 P. U. Under the sohedule, hie саш 
ie due at the junotion of Broad and Varietta ste. at 42107. Pr- 


4 ose to the-heginaing of vis ti dere tfe vey % 


out off the Fair street car. Under the schedule for the Fair Bt. 

oar, it arrives in the center of tom, junction of read and 

Marietta -at 12505. At- the time Mathis жаз running ahead of this 
115, 


Fair strost cap whioh ia due at 12305 at the junction of varietta 
and Broad Ste., tho Fair street car would be on ite schedule. I 
have compared mj watch with Yathte! watoh prior to April 26th, 
There waa at tines a difforerce of fron 20 te 35 or 40 

seconds. Ve are both supposed to carry the right tine. When I 
compared ny watch with Vethio! I опорной mime was correct, 

ay I just bad-left it the day I looked at Vathie! wateh, and mine 
waa 20 seconde difference and I had go:ton mine fron Fred 
Williams that day. His watch was supposed to compare with the on» 
at the barn. I called Заба" attention to running ahead of 

time once or twicoi that І know of. ben coming in on relief tine 
at supper ard dinner, coming to the junotion of sroad and war- 
iotta, customarily come in ahead of tine." 


The Court admitted this testimony over the objections above 


made, and in doing so couuitted error for said reasons. 
This was prejudicial to the defendant, because it was material to | 
his defense to show, as oworn to by the coniustor and motorman 


E 


the maliah Aves, oar reached the comer of Broad and Varie- 
tta Sta., at 12107, and it mislead the jury to admit evidence 
Vending to show that at other tines thio same car run by 
Vathia and Hollie reached the city ahead of time 

Nor would it bo mtorial for tho purpose of contradicting 


not 


the motorman who ewore that hs diu, sun ahead of time any tine, 


for whether ho ran ahead of timo at other times vould te innat- 
erial, and a witness сап te impeached only as to misetateuents of 
fact, naterial to the issues in th» caso. 

33. Because the Court permitted the witness J. ¥, Gantt, 
over the cbjection of the defendant, made when the evidence was 


offered that the sane was irrelevant and immaterial, to teotify 


regie oan рсе. . 


olocks were or were not accurate on April 26th, vas material to 


hie defense. The witness Gantt had not worked at the factory for 
ША 


згө weeks and the fact that the clack» were not keeping secure 
ime three neste tefore me trial vas immaterial, and the evidero 
thereon tented to mioleaé and confuse the jury. Gantt bad not 
worked at tae таототу during the three weeks Just prior to the 
crime, and aie testimony as to the click related to the tine he 
аа work at the factory. 

54. Because the Court persittad the witness scott to testify 
За behalf of hie Agency, over the objection of the defendant, 
that the sane таз irrelevant, inmaterial and incompetent, aub 
stantially аз follore 

* got hold of the infomation about Conley knowing how to 
write through ay operatives that 1 hed investigating while 
І was ош оГ town. YoNorth told se За përson when I xetumed." 

The Coit permitted this testimony over the defentant!s 
objections ав above stated, ani iz doing во committe! error: Thi 
ma prejudicial to the defendant, because the oolioitor contended 
tint the failure of Frank to-report the fact that Corley could 
write, mo a cirouetanct against raks innovenoe, and he souz 
to show by the abore testimony that the detectives were forced 
то get that information! fro someone other than Frank. 

59. Because the Court permitted the witness f. Te Kendrick 
erer the objection of the-defendant, nade-et-thetine the eviden 
nce me offered that the sane vae irrelevant, inmaterial 
aud incospetent, to tect ity oubstantially as follow: | 
ie ider TE рата factory, when T worked there, reeded 
setting about every 24 hours. You vould have to change 1% fran 
about three to five minutas, 1 recton.* 

The Court peraitted this teotimony to be heard over the above 
stated objections of the defendant, and in doing oq comittel errd: 

Konirioke bad not worte at the factocy for months and whether 
or not the clock wae correct at thet tige was immaterial and 
tended to confuse the jury in their effort to detersins whether 
or not the elook таз accurate upon the date of the tragedy. 


Aca BER ie пой фет var estion auis daret 


made at the tise the evidence was offered that the sano w 


levant, immitorinl, incompetent, tilgad and prejudicial 49 Che 


defendant, jernittsd tho witnesses, Vins Vagpie Griffin, sa 
= 
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Uyrtie Cato, Wro. C- D. Donagan, Wro. H. P. Johnoon, Viso Vario 


Karot, Visa Hollie Potto, Vioo vary Davi 


уто. vazy E. 
Wallace, vise Carrio Sith and View Eotolle Winkle to testify 
that they were acquainted with the general charactor of Leo 


V. Frank prier to April āo, 1912, with reference to lasciviouenend 


and hie relations tò women ani giris and that it was beds 


The court admitted thiu evidence ovi 


the objections above 
stated, and in doing so erred for the reasons herein otated. 
In deterniring general character in cases of murder, 1880111008. 


пова or misconduct with wonen ie not one of the traite of 


character involved. The traite of character involved are ~ 
peaseableness, gentleness, kindness, and it le utterly immaterial 
to prove bad оћагарбог for laecivigugnees in a murder trial. 

To permit thie evigence was highly prejudicial to the de- 
fondant. It attaoked hio moral character and while suci attack wol 
uld not tend to conriot him of murder nor ohox-him a patecn of 
suck character as would likely commit murder, ite introduction zrd- 
Judioed the jury against him, | 


57, Because the Court peruitted the witness Wisa Devie Herel), 


over the objection of the defendant that the ваше was irrelevant, 


imaterial, incompetent, illegal and dealt with separate and 


dietinot sattere а: 


ni iseues from thia case, to testify: 


7. T ai now staying zn the Station House. Pefore-- sane to 
Atlanta to testify I mas in Cincinnati, Ohio, in the Home of the 
Good shepard, I worked at the Pencil Company during February and 


worked on the fourth 


March, 1913, I quit there in Varot 


floor and worked in tho metal room, too. I have oven Wr. Frank 


holá hie hand on Yary's shoulder. He would stand pretty close: to 
vary when he would talk to her, he would leen over in her face." 
The Court permittol this testimony orer the objection of the 
defendart, made ва le above stated, and in doing so committed errbr 
This was prejudicial to the defendant, because it was introduced 
to show an effort to be oriminally intimate with vary and 
Tris N Шү (nE uis. 7 LAM 


ato, 


58. Because the Court permitted tho witnena, Wi. 


over the objeotion.of the defendant that the same was inoompetent 


iibgel end fnmatexial, to testify oubstantially ao follows: 


"г. 


private ladies dressing room with Leo Y. frank." 


vitness they had called. 


Itm 


whether Frank did or did not go into a private dressing room 


ing Prenk'e immorality with reference to women. 


stion of the defendant made 


ffin tc testity over the obj. 


vhen the testimony vas offerei that the same sas i 


terial, 


illegal, а 


the evening ani-sometinea 1n ori 


e morning during 


‘The Court permitted thie testimony to go to ti 


dury over 


зо committed error. The Court stated That this evidence sau 
lawl tted to diopute the witneaaon they had called. 


Tt was wholly immaterial tc the issues involved in this 


whether 


ith va 


ing Frank's 4 


ality with referense to women 


Legal charge in the language roquewtedr —— 
"The jury are instructed that if under the evidence they 


ociieve tho theory that another person committe! thia crine 


incompetent, to testify oubatantially аа follows: 


lis juot as reasonable and just as likely to bave occurred ae 


^ © I know Wios Rebecca Garson, I have seen hor go twice into thel 
‘The Court permitted thie teotimony over the objection of the 
Mefendent made as is aforesaid and in doing eo committed error. 
‘The Court stated that thie evidence vao aduitted tc dispute the 
wholly immaterial to the iooueg involved in ttie case 


siti Vise Carson. It did, however, prejulic the jury as indicat- 


59. Because the. Court erred in permitting the witness Vaggle 


* Ihave seen Viss Rebecca Carson go into the ladies dressing 
roon on tke fourth floor with Leo И, Frank. Sometimes it sas in 
toura. 


T ват then come in and saw them cone out during zerking hours." 


the objection of the deferdant mado ao is aforesaid and in doing 


ank did or did not go into а private dressing room 


Carson. Тї did, hoxever, prejudice the jury ав indicate 


80+ Pocmuse the Court refused to give the following pertinent 


„ „ lye theory Hat this defendant committed the crise, that then 
tet dE у, Аи f oo са 
5 fino evidence 1 
other reasonable nypotnesis than that of tho prisoner's guilt 


land you should acquit nim. 


14. 


Thio request was submitted in writing вла was handed to the 


before the Court began his charge to the jury. — 


This request vas a Legal and pertinent one, partioularly 


— — |nddantsd to tho facts of the овоо and should have been given, ant 


charge. 


a. because the court refused to give the fell 


legal charge in the language requested; 


"If the jury believe from th» evidence that the theory or 


Aypothesis that James Conley say have committed this orime 


to acquit the defendant." 


Thio request vao subnittod in writing and таз ы 


and before the Court began his charge to the cur: 


This request маз а legal ani pertinent one, particularly 


chargo. 
62. Becau 


legel charge in the language requested; 
„me jury are instructed chat in all oases the burden 

of proof is upon the Stato. The State only half carries thet 

burden when 19 establishes a hypothesis of guilt, but also 


vith the proved facte, the very uncertainty as to which ie 
correct requires that the jury aball give the benefit of the 


doubt to the defendant. But whon the defendant relies upon 


- [1t ia аше болоте if he create a rensonüblo doubt. He io not 


obliged to prove his insooeno 


He way rely upon the failure 
Бр ае 


етть 
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Court before the jury had retired to consider of their vordict an 


the Court in declining to give it committei error, although tho 


Gonoral principle involved might have been given in the original 


ng pertinent 


to just ae reasonable ав the theory that the defendant may have 
mitted this crime, then, under the lax, t would be your duty 


ded to the 
Gourt before the jury bad retired to conoider of their verdict 


Adjusted to the facta cf the сазе and should have been given, and 
the Court indsclining to give it committed error, although the 
general principle involved might kave teen given in the original 


the Court refused to give the following pertinent 


leaves a hypothesis of innocence. 1f both theories are consistent 


circunstenoial evidence, he is not obliged to renove the doubt. 


ze Mee i SERS, emet 
755. wine inani ЗЕ dio ERT раг 


cence and sufficient to oreate a reasonable doubt of his guilt, 


үм» de sufficient to acquit bin and it is not negonmary that ho 
should ge further tn hic proof and exclude every poenible iden of 
мә guilt. No such baden ie upon the defendant. 

thie request nae oubnitted in writing end wao handed te the 
court before the jury tad rotirel to consider of their verdict 
tia before te court vegan hie charge to the jury. 

The request was a 1egal amt pertinent ene, particularly adjust) 
to the facte of the case ара should bare been given, and the 
court in declining to give it committed error, although de den- 


original charge| 


eval principle involved may tave been given in t 
83. (jii). Because the court declined to give the following fer 


tinent legal charge in the: language requested: 


н No presuaption can arise against the defendant, because of 
failure to crose examine any witnesses put up by the State, that 


the defendant was guilty of ару particular aote of wrong doing. | 


You should rot, therefore, consider that this defendant because 
lof such failure to cross exanine any state's witnesses, has teen 
guilty of any particular sote of wrong doing". 

The above request vas oubuittel to the court in writing before 
the jury retired to consider their verdict and before the charge 
тав giron to the jury. 

The above is a correct stateuent of tho law eni applicable to 
tho Present issue, and the court erred in declining to give lt. 
The failure to give it was predjudioial to the defendant, 


for the reason that quite a number of character witnesses = 


ro 
introduced by the etate and not oroso examined by the defendant. 


The solicitor urged before the jury that thie failure to croea 
ion would 


examine was evidence of the faot that а orons examin 
have brought cut particular aota of wrong doing which would have 
ber tested the defendant's charactor. | 
ва. (kkk)Peoause the court erred in declining to grant a mia ~| 
trial on motion of the defendant made by hie counsel made after 
the argumant of che, Bel loste and before the charge of the court. 


. Leer тотту». ЭЁ >> 


Pus VOR Lon wade 
‚ ж. T have a notion to make, Your Honor, for a mistrial in 
thio case, and I wish to state the facts on whioh I teme it, 
121, 


and Г wien t 


stenographer to take it down, and we propose to 
prove every fact stated in the motion unless the Court will 


state that he knows the facts and will take cognizance of then 


without proof. 

First, that counsel re tested before this trial began that 
the court zoom he clear cl: ef spectators. 

Second, when the Court declined to rule out the evidence as 
to the other alleged transactions with women, by Jim Conley 
‘the audience in the court room, who ocoupied nearly every seat, 
showed applause by tho clapping of hande and stamping of feet 
and shouting in the presence of tho Court; the jury тва ina 


room not over twenty fect from the court room—that 


оп back 
there ( indicating), and beard the applause. The Court refused 
to declare а пїөїгїа1 or tc 


ваг the court room on motion of 
the defendant. 

Third, that on Friday, Auuót адай, when the trial vas on and 
the court kad just adjourned for the day, and the jury vas 
about 200 feet from the court kouse proceeding north on Pryor 
street, ав Yr. Dorsey, the Solicitor Generel, was leaving the 
court house, a large огон! aasemblod in front of the court 
house ard, in the noaring of the jury, cheered and ohoutod rr 
ah for Dorsey" in the hearing of the jury. 


Fourth, That on Saturday, August 23, 1913, while 


e trial 
wan still on, and when the court adjourned and ur. Dorsey emerged 


eren the ocurt room, а largo crowi, standizg on the atm 


t 


applauded and cheered ут. Doresy,ehuuting ‘Hurrah for Di 


өө", 
Tho jury at thia timo wae in а cafe at lunch, about 100 fect 
away, and а portion of the crowd moved up in front of the cafe, 
ai which they jury wore at lunch, and in the hearing of the 
Jury shoutel "urcah for Dorsey." 

FAIT) on the leot day of the trial, в lerge crowd, inolud~ 


court 


ing many wonen, had aveoubled in the court room bof 
evened, taking up every sost in the court room. The Jury were 
20 
y entered ths room, the orowi applauded loudly by clapping 


ча tings rc not Firth оет ind ae vr: 


Dor 


of bande ard stamping of feet, all in the hearing of tho Jury. 


СС 


aR eR 


The court admonished the people that if the applause was 
repeated, le would ol 
Nor, ve nove upon those facts, vhich tend to coerce and 


the court rooms 


intimidate and unduly ixfluence this jury, that the court here 
and now deslare a mistrial, ani ws stand ready to prove each 

and every faot there ani we offer to prove thon. Yom, if your 
Honor will take cognizance of those facte as stated, then, of 


course it will disponse with proof. If your Honor does not take | 


cognizance of then, we ате ready to prove then by numbers of _ | 
people sho heard then, inoluding ayself; I have heard it, all 
of it, and the conduct has been moet disgraceful. The defendant 
лав not been accorded anything like a fair trial and Tan die- 
quete, way it please Your богот, with the unfaimeds of those 
members of the publio who mke such an exhibition of themselves 
when а nan da on trial for hie life. I tm not afraid of then. 
1 hope nobody oise ia afraid cf thom, but the natural tendenoy 
fo to intixidate a jury, tocoerce a jury, and I have nover seen 


eatations of 


а trlai-vo-hedged in ani eurrounded with mani 
jublio opinion. 1 meke the motion to declare s mistrial and stand 
товду to prove those facte. Tf the court лоте them, the court 
can take cognizance of thom 

Upon thia motion the court stated that as te part of the faote 
ho meu ani part ne did not know, that vhat occurred on August 
36, 1913, the fast ву or trial , he dit know, as it took 
Place z. hie presmnoe) that-ne 4id bear cheering when Wr. Dorsey 


went out cn the occasion mentioned, but as to whet the oromd 


anii, outeide of the whooping and holloing, he dió not knows 
and thet be did hear the applause in the court room when ihe ooujt 
declined to rule out the evidence ae to several alleged treno— 
ао опа with women, by Jim Conley. 

In otpport of thie motion to declare a mistrial, the Toliowing 


evidence ran introduos 

We. Deavours testified that to vas а Deputy sheriff ог + 
FFF 
авар ашо in front of the court houso ap he left that house 


When the applauding begun, tho jury was in or near the Gorman 
Tae, mere they went to dinner. Whon tho applause tiret. begun, 
123. 


thoy sere about 100 fact from the court house, entering the 
cafe. tat зе heard tho applause tut did not hear the огош 
sello "irran for Dorsey: he heard the holloing ani cheoring 

ага the jury could have heard vhat he did, That tho applause he 
мата wan osteide Gf the date, be did mot hear the cheering fron 
the tnoide of the Cafe. That he did not remember tow many people 
cane up-in front of the Cafe. ze one care in the Cafe into the 
zoom where the jury жаз, that ie in the roon in the rear. 

Vi. Arnold testified: T wish to state that on Friday when 
court adjourned vri Torsey left tte court zoom ant аз he left the 
court room and as ho left 1 heard oud cheering at the front. 

On oaturday) sien court adjourned, Tasted Vr. Dorsey not to 68 
out until the jury had gotten away from chere they could-hear 
tne noise of the crowd, for fear they oħouid cheer him again as d 
ore the court room. Vr. Perser onid ein right, and remained In 
tho court тооп for a while. Finally, 1 thought the orom hed 
left, and J presume Yr. Dorsey thoughtthe crowd tad left, and 
of course 1 de not claim tint nevis responsible for the cheering, 
but he finally left the court room and vent out, and 1 vent 
cut vith їл. Rosser shortly srtermards, venind Lim. de Yr. 
Davore says, it turnei out thet jury tad not at that tine entered 
the Gersan Cafe, Although didn't —aoo-them. 1 sam. people up 
there but I didn't know who they were, tut aa Ur. Dorsey left the 
Хол. room there were loud ani exeitei chesrs ani ories of "marea 
for Dorsey". Jy judgment 1e that you could hare hoard the одевге 
and orise of ‘Murrah for Dorseyn without any trouble, ali the way 
tron the court house up Alabama street; that io my opinion. wey 
lept'ohrezing bis and ae my friend vont across the street the oxi 
continued until be got cleat into the Heer Builiing. Tho first 
cheering тва on Friday afternoon, but the second tine we on 
Saturday when I asked Yr. Dorsey not to go out. 1 аваа Vr. Dorsey 
not to go Gut until the cromd dispersed. Но stayed inj Im rot 
MC ota danig Ahr tha отон 
sao wasting out here, and T presumed the jury had gotten out 
of hearing but foul they had not. I aut ber the csse mon- 


tonet; 1 heard no allusion jo this case tut 1 just hoard omies 


of Hurra for Dorsey, but on the other oocaoions--wbile I 


friend зо noot all tho approbeticn that ho may get 


frd the yablio, I fd think that 1% таз an outrage, tho crying 


ana AMAKING} imi te Ws I SMEED IE tue Jury were vier 
nearing it, if they tad good ordinary teasing, On Pride: « 
mor where the jury was then. 

charles Р. Huber, Veetitied. I me in charge of the jury men 
they left the court room Friday afternoon. I do not know tow far 
the jury ind gotten before the crom began cheering in front of 
the court house. I didn't know myself that they had cheered, unti 
tho next norning. They didn't know it at all. I had charge of 
the reer end of the jury. 1 have god hearing and T heard no chee. 
rine 

Attor the introduction of this testinony, Vr. Arnold for 
the defense stated that he desired time to exarine Уг. Pennington 
and Vr. Liddel, the other two bailiffs in charge of the jury, 
rho were thon absent and asked the court to pive hin tine to mais 
the proof. ; 

Alter the hearing of this request ant tho above evidence, the 
court ruled: "Tel, Tem going to charco thie jury on this cane, 
and 1 7111 give you an opportunity, don't you understand, after 
Kara, to complete your showing abot- that, ka-. val! oversule 
the motion", 

During the hearing of th motion for а mistrial and when 
the witnecs Charles P. uber was on the stand ant swore that he 
hoard no cheering on the Friday afternoon referred to, and that 
the jury did not hear it, there жав applause anong the epeotatore 
on acca nt of tho stađenort that the Jury de not hear the chaer- 
ing. We. irnod Aled attention to the applause, stating to the 
court that. the crom could not te held in even while they were 
tet ‘hie daveotigation. 

тә Court paid no further attention to this applause then to 
Те «дй o mir dies nn fou ovat "Se С” 

Та failing! to grant the"mietrial requested, the Court erred. 
Tho metida, taken in oonnsotion with, the admitted and proven 


UT cene еу М 


Zaota, movent contends, olearly show that the defendant eas not 
having a fair trial by reason of the great exciteent of the 


Growá. The court room was in an exceedingly small building, on 


‘the exéund floor, and was crowded during the whole of the trial 


and defendant contenco that this prejudise and aninoalty of tha 
comi againat Ып, as akom by the-frequent applause, necessarily 
reached the jury box ant prevented him fros having a fair trial. 

Ao pepmittai by the Court, in kis order. juet aforosaic, wo 
attach hozoto in support of this notion for new trinl-the-affida- 
vite hereto attoched, markod Pxhitit J to Aly toth inclusive, 
and aid Exhibite are hereby mde а part of this motion for 
now trial, 

5, өйдөө the defendant contendo he 410 not nave a fair 
аза impartial trial, by an impartial jury, ee provided by the 
Constitution and Jaws of this State ker the rooming reason, 
toasts 
(a). On August e, 1913, during the trial, the dofendast'o counsel 
moved to rale out the testimony of the witness Conley tending 
to show acts of perversion and acts of inscrality on the part 
of the defendant, wholly disconnected with and dioasocciated from 
this oFime. The Court declinet to rule out said teotixony and 
inmodiately upon the gtatoment of the Court that he would let 
such testimonf remain in evidesce before the Jury there was 
inetent, pronounced and continuous applause throughout tke ernie, 
court room ere the trial vas being bad, by clapping of hande an 
by striking of feet upon the floor. 

While the jury was not then in the sans room where the trial 
ma toing had, they wero ina room atout BO feet from where the 
Judge was citing and about 20 fect from portione of the cromt 
applauding, and oo olose thet porkaps the jury could lave heard 
the appiiding. 

(b). And again during the trial, . Arnold, ons of the counsel 

for the defendant, in ths presence of the jury, objected to 

а question asked by the solicitor, ani the following 

ЕРЕ аач m й ызга 
Yr. Arnold: І object to that, your Honor, that e entering thi 

Grders on that Book merely; thet “to not the question he 4e asking 

now at all. 126. 


{ Referring to questions asked by the Solicitor General). 
Wr. Arnolds He io asking how long it tock to do all thie work 

connected with it. ( Referring to work dore by Frank the day 

of the murder.) 


Court: Well, he пото shat he is asking hia. 


(Referring to the Solicitor General.) 

Upon this suggestion of tho court that the solicitor knew 
what he тав doing, the spectators in the court room applauded 
by striking their hands together ani by the etriking of 


t upon 
the Floor, creating quite a demonstration Defendant's counsel 
complained of the conduct of the spectators in the court-roon. 
The court gave no relief exoept direoting the Sheriff to find out 


oise. 


ho was naking the 
(о), During th 
defendant, of V. H. Kroigshater, a witness for the defend 


examination ty Уг. Arnold; ocunael for the 


it, thede 


пва laughter in the audience sufficiently generally distributed 
throughout the audience and loud enough to interfere with the 
sxarinttion. Ur. Arnold called the Court's attention to the 


tion fron the 


interruption for the purpose of obtaining sone 
gourt thereon. 


mie court stated +i 


at if there vas other disorder, no one 
would be permitted in the court room the following day and 
requested the Sheriff to'naintain order. 


(a). That-during the trial; on F 


iday, Aupuat-22nd, 1913, whom 
the court had: just adjourned for the day, and the jury 
тав about 200 feet away from the court house proceeding north 
on Pryor street, as Vr. Doreey, tho Solicitor General, was 
Leaving the court won, а large crowd аззешЬ1өд in front of the 
Court nouse, and in the hearing of che jury cheered and shouted | 
"Ишгта for bormey." 

(e). That during the trial, on saturday, August 2, 1913, 


when court adjourned and vr. Dorsey emerged from the oourt room, 


а large oromi, standing on the street, applauded and onecred hin, 


shouting "Hurrah for Dorsey". At that time the jury 


botwaen 


tho: court, house and what i9 known ав the German Cafe ala пе 
enough to the оготй to hear the cheering and shouting. A portion 
Gf the orm moved up in front of the cafe at which thè jury wex 
at lunch, and in the Ма of the jury shouted "Hurrah for 


— 


— 


Dorsey." 


(f). on the leot day of the trial, Vonisy, August 45th, 1913 
a large crow, including many women, had assembled in the 

court room before court opened, taking up every seat in the 
court room. The jury were in their room about 20 feet from the 
court room, ani as Vr. Dorsey entered ths room, the crowi 
applauded loudly by clapping of hands ani stacping of fest, 
which the jury perhaps ould have heard. the court did nothing 
but admonish the psople that 47 the applause was repeated, be 


woula olsar the oourt room. 


(а). On zenday the last day of the trial after the argument 


Of counsel bad been Had and tho charge of the court had been 


elven and the oase was in the hands of tho jury, when 6: 


ener 


Dorsey left the court room a very large crowd awaited hin in rren 


of the court house ani eiouted ani applauded by olapping their 


henda ani sboustinp, "Husrah for Dorey? i 

(b). Then it vas announced that che jury had agrsed upon à ver- 

diot, the Judge of tie Superior court, kie honor 1. 8. Foan, 
wert to the court house wich таз a comparatively small room 
‘on the first floor, at the Junction of Hunter and Pryor 
sireete, and found the court room packed with spectators. 

Fearful of misconduct anong the spectators in the court rom, 
the court of nis om кооп cleared the room before the jury 
Announced their verdict. When the verdict of guilty was 
rendered, the fect of the rendition of oush vordict was signals! 
to the oromi on the outeide, mich consisted of a large 
Genoourse and crowd of people standing upon Hunter ani Pryor 
streets. Inmediately upon receiving euch signal and while the 
court таз engaged in polling the jury and before the polling enia 
Great shouts arose fron the people on the cuteide, expressing grad 
tification., creat applauding, shouting aad balloting waa 


heard on 


i streets ani so-grèat became the noise on the street. 
‘thatthe court had difioulty in hearing the responses of the 

durarg be polled чылайт iro! Ashe IYO, + aa e * 
defendant contenda, that the defendant dii not bave a fair ard 
impartial jury trial and that the demonotration of the orowde 


72K. 


Ll 


attending court тво sush ao to inevitably affoot tho jury 
The exhibits hereto attached marked J to AA inclusive are 
made a part of this grount. 


66. besause the fair ani impartial trial guaran: 


el hin by 
the constitution of thie State vas not accorded the defendant 
for the following reasons: 


The court roon wherein thie trial was kad тав situated at 


the corner of Hunt 


and Pryor streets. Tere aze а runter 


windows on the тту 


© atret side looking out upon the atreat 
and furnishing easy &oo00: to any rolusa that would ocour upon 


the өгөө. 


ө court room itoolf is oltuatol on Hunter ot. 


15 or 30 fect from Pryor Dt. There io an apon alleyway 


running from Pryor along by the elde of the court house, and 


there are winiove from the court room looking on to thie 


alley and any neas ln the alley can easily be heard in the 


court room, Vhen Sclicitor Dorsey left the court room on th» lug 
day of the trial, after the case had been submitted tó the 

Jury, а large and bolsteroua crovd of several hundred people wae 
standing in the street in front of the court house ani as he 

came out greeted him with loui and boisterous applause, taking hi 
upon their shoulders ani carrying him across the street into th 
Kiser Building wherein was hie office. This orord did not wholly 


dispgrse during the interval between the giving of the oase to 
tho jury and the time when the Jury reached ite verdict, but 

during the whole of ouch tine а large orowd was gathered at the 
|iuntion-ef Pryor and Hunter otroeto. Thon it was announced that 


› Jutge 1. S. fan, 


tho Jury had reached а verdiot, hio Ho: 
wont to the court room ani found it crowded with spectators to su 
an extent as to interfere with tho court's orderly procedure, ad 
fearing misconduct in the court room, hs Honor cleared it of ope 


ctators. me jury was then brought in for the purpose of doliv 
ing their verdict. Then the verdict of guilty mee announced 
a aignal vas given to the orowd on the outeide to that affect. 
wer rere rene c mgptandingion, the outoido obag, gat eh. 
outed and kurrabe at the outset of the poll of the jury, and 


before more than one juror bad been polled to. euch an extent 


that the Court kad some diffioulty in proceeding with the 


124. 


poll of the jury, which we 
finishwi. Indeed, во gr 
that the court henrd the responses of the jurors during the 


then in progress, and not 


jt was the notes and confusion without 


polling with some difficulty. the court was about 10 feet fron 
ithe jury. In the court rcom was the jury, layers, newspaper men, 


disorder. 


land officers of the court, and auong them there was nc 


The polling of the jury ‘a an important part of the trial. It 


the 


dot waa not bia 


1з inconceivable that any juror, even 4 


m, to announce that it waa not, in the aidet of the turmoil and 


fe without. 


The exhibita J to AA inclusivo are hereby mado a yart of thie 


prowni, and the Court will err if it dose not grant a now trial 


Jon thie ground. 


07. Because the Court erred in falling to chazge the jury that 
Lf а witness knowingly and wilfully aworo falsely in a vateriel 


metier, his testimony shall be rejected entirely, unless 14 be 


corroverated vy facto and cirsusstances of the case or other ore- 
ааа бле evidence. 
The court ought to have given this charge, although no 
mitten request vas formerly rade therefor, for the reason that 
ihe-witeseJin Conley, who testified as to aiding Frank in the 
disposal of the body, was attacked by the defendant aa utterly 
unworthy of belief, and he admitted upon the stand that he know 
that he was lying in tie affliavite bade ty him, with zerence 
ko tho orime and before the trial. 

Especially ought thia charge to have been given, because the 
tion of the 


wle of law to 


Court, in hae charge to the jury, left the qui 
erodibility of witnesses to the jury, without 
govern thea in determining their creditility. 


68. Воовцаё the Court Pornitted to be read to tho jury, over 
she objection of the defentant made at the tine tha testinony 


vas offerei, that dene was iunatoriel, irrelevant, incompetent, 


uni not binding upon Frank, a part of an affidavit nado by the 
witness = 

ктеу ууз GS c ecl, ut last теб: гей та 64. 
[and one тео ehe paid me {8.50, Up to the time of thio surder 
Т mas getting 63.50 por wosk end the wook right after, the murdor 
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Vinola VoKnight, as fel lens; 


I don't renoubor hov much ehe paid me, and the next week they 
paid me $3.50 ani the-next-wesk they paid me $6.50, and tho 
next weok they paid me $4. and the next week they peid.me $i. 
One week, I don't remember whioh one, "rs. Selig gare ue 45, but 
it wasn't for my work, and thoy didn't tell me what it was for, 
she just said "Hero io $5. inola." 

‘The Court permitted thio part of the affidavit to be гова to 
tho jury over the objections above stated, and in doing so erred 
for ths reasono stated. 

This was prejuaiotal to the defendant, inasmuch as їз ernavten 
sty affidavit of che witness "inola Woknagay 0 te reaa vo che 
Jury vo vzenascviuns between horcoif ага che Seligg. with 

which Frank haa no connection, but which the Solicitor General an- 
ere ven shoved that Frank's rolativee were seeking to influenos 
thie dazkey by paying her money in aidizion vo thay which ahe 
armen. the Soliga anu Vinola VoKmigü пай been uskoa оп oroas 
эхалалаз,оп if chase втатевепба in thie affiaavay were true, 

япа had dorisa THAT these statements were true 
= 98. ( rpp) Because the Court erred in pormitting Vr. Hooper, 
for the State, to argue to the jury that the failure of the 
defense to oroas examine the female witnessee who, in behalf of 
the State, bai testified to the bad charactor of Frank Гог 
lasoiviousnese, was-strong evidence of the fact that, if the 


defendant had огове oxaminsd-shem, they would nave testitied-to 


the dofendante knowledge that they would bring out suoh inoi- 


dente was the reason tor not oross examining tho vitn 
tat the jury could, therefore, reasonably know that Frank had 
beon guilty of speolfio ingidonta of immorality other than those 
brought out in the resort. 

Tüedefendant strenuously objected to this line of argument 
on the part of vr. Hooper and urgei the Court 16 state to the 
Jury thas the failure ze ore examino ару of said with 
Agwetitie: ng inferenoe on the part of: the jury that the cross. 
oxadtfation, 17 had, would have bróüght oui aifiniag “hurtful to 
‘the general character of Franks 

This the Court declined to do and permitted the argument) and, 


/3/. 


in so doing, committed error, for whioh а new 3г1а1 should be 
granted. 

70 (99) Because tho Solicitor General, in his argument to 
the jury, stated, ав follows: "The conduct of counsel in this 
base, as I stated, in refusing to oroas exanine these twenty 
young ladies, refutes effectively and absolutely that he had 
a goal charsoter. Ae I kid, 4f thie man had hed a good character, 
no porer on earth could have kept him ani his counsel from asking 


where those girls got their inforuation, ani why it те thoy said | 
‘that this defendant, was a man of bad character. How, that іва | 


common sense proposition; you'd know-it whether it was in a book 
Or not. I have already shom you that under the la, they had 
the right to go into that character, and you saw that on cross 
examination they dared not de it---—--Nhenevor Jody has evidence 
in their possession, and they fail to produce it, the strongest 
presumption arises that it vould be hurtful if they had; and thoid 
failure ze introduse evidence io a circumstance against then. 
You don't need any lav book to make you know that) that io true, 
| Beoause your connon seno» telle you that whenever a шап can bring 
the evidence, and you know that he hie got it and don't do it, 
‘the strongest presumption er des against him. And you know, as 
twelve honest men seeking te get at the truth, that the reason 
‘these able counsel did not ask those haiz-brained fanatics, 
Wr, Arnold called then before they had over gone on the stan 
girls whose appearance ie as good as any they brought, girls - 
thet TOU FIT by their manner on the stand are speaking the еу 
girls who wore unimpaackei and unimpeachable, the ronson 
thoy didnt ask then? Why? They dared not do it. You know it; 
if it had never been put in thé law books, you would know it." 
Thio address of the Solicitor was made in tho hearing, and in 
‘the proseno of, tho jury, without any protest or coment 
on the part of the Court. с 
The defendet made no objection to this argument at the tine 
June was boing had, for the reason thai similar argumont nade by 
Wr. Hooper had been objected to by counsel, and their objection 
Overmuled. me objection made to the argument of Vr. Hooper vas 
Rot here repeated, for the reason that the Court nad stated, in 
‘the outset of the case thee ünjeotion ‘one notai in tne record 
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eed not-in similar instancon be repeated, but that tho Court 
mould assune that ainilar cbjeotiona had been mado and overmuled 
This argunont of the Solicitor was not only illegal, but prej- 
laisiaI to the defoniant, in that he, in oubstance, urged upon 
tho jury that a огово examination of female witnesses for the 
State, vho testified to Frank's bad character for lasoiviousnesa, 
would, upon oroso exasisation, hare testified as to specific oto 
of immorality against hin. 
Ti. (rrr). Because the Court permitted the Solicitor, over the 
objection of defendant's counsel, to`arzue before the jury 
that the wife of the defendant dii not speedily visit him rhen 
he жа tiret taken under arrest, and thet he? failure to do ва 
Jonowed а coneotousnese on her pert tiat he, husband таз not ip- 
та addressing thio question to the jury, the Solicitor вана 
"jo you tell be that there lives а true wife, conscious of her 
Dastanda innocence, shat madd not have ese through amap-shot- 
тт, reporters, and every thing eles te have seem hin. Frank 
ваза that kis wife never went there, because sho was afraid 
taat the anap-shoitere would got ber picture, because ene 
алашта want to go through the Line of sxap-ehotters. I tell you, 
Gentlemen of te Jury, that there nover Lived a woman conscious 
ог the reotituie ani intocenoe of ner husband who wouid no: have 
gme-through-anap-enottere, reporters, and the aavioy of any 
Rabbi under the sun- and you know its 
Defendant's counsel objeotel to this line of argument, shen 
the came was teing mido, upon the groun that the conduct of bie 
Wife could in no sense te used ae evidexce of Frank's guilt, 
and that the Solioitor bad no right to argue as he did. 

„де Court deolined to stop the argument, tut permitted it to 
continues The Golloitor impaastonttely argued it to tho Jury 
that wre. Frank's oomiuot in not visiting ber husband was 
strong evidence of hio guilt. 

„ ere ee regelte! tatba defendant gnd ра 
sourt erred in pormitted it to be unde and in not reprimand- 


dng the sel ester General for the making of such an argument 
78. (aes). Beoausé the Court porsitied the Solicitor General, 
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in arguing the relative value of the expert testinony delivered y 
‘the physicians onlled for the State and defense, to intimate 
that the defense, in calling ito ghysioiang had been influenced 
by the the fact that cortein physioians called wore the family 
phyatotans of some of the jurors. In discussing it, the solloi- 
tor anid: et- would rot surprise ne if these able, astute 
gentlonén, vigilent ae they have shom themselves to bo, did 
mot go out and get some ootore who have been tho fanily Phy- 
siosana, who are vell known to sone of the members of this 
Jury, for the er rest it might have upon you; and I an going to 
show that there must have been soxething besides the training 
of these mon, and I am going to traco then with our doctors. I 
can't des any other reason in God's world for getting out and 


getting these practitioners, who have never had any special er- 


ining on stonaoh analyaia, and who have not had any training on 
tho analysis of tissves—1ixe a pathelogiot has had, excert 
upon that theory." 

Objection was made to this argunent of the Solicitor, at the 
time 1t was being mado, upon the ground that thoro was no 
evidence to support any such argument; that it was illegal, 
prejudicial, and highly improper. 

то. Beomuse the juror A. Н. Heneleo was not a fair and 
Ampartial Juror, but was prejudictd sgainot the defendant when 
flected ва a juror, had previously thereto formed and 
to the guilt of the defendant and, 
а juror, was bitset against the prisoner in 
манда ers terna stamet кы шама | 
Exnitite А, B, C, D, E, I, BB. CO. DD. EE and 2. Je Ie LL. WW. 
її. which are hereby mado a part of this motion for new trial, 
Atfidavite sustaining the character of the witnesses against 
said Henoleo are hereto attached, marked Exhibits FF, 00,НН and Т 

Tie conduot of this juror, as shorn by the affidavits and 
other evidence, the condition, conduct, and state of mind of 
e Migor 1s oonelisive that tho datendant did ngt have а fair 
and jmpirtial jury trial as provided by the laws and tle 
constitution of thie Stato, and a new trial should be granted 


Upon:failure to doso, the Court will commit error. 
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Ta. Because the juror Jouenning wes not a fais and impartial 
Juror, їп that he зай а fixed opinion that the defendant was 
guilty prior to, and at, the timo he was taken on the jury and 
was not a fair and impartial ani unbiesed juror, Affidavite ohori 
that he wao not а fair and impartial Juror are hereto attached and 
marked Exhibits B. P. 0. E. and I, and made’ a part of thie motion 
for now trial. 

"The opinion, conduct and state of mind of this juror prior 
чо, and at thp tine of, hio selection as a juror shows that the 
defendant did not have a fair and impartial trial, as provided by 
the laws and the Constitution of this ant, boonus 
unfairness ani impartiality of this Juror, a now trial should be 
granted, and the Court will oomit error in not granting it. 

75. Because this defendant, as he contends, did not have a 
fair and impartial jury trial, guaranteed to hin únder the laws 


of this Stato, for the following reasons , to-wit. 


Public sentiment sesmed to the Court to be greatly ageinat hi 
The court roon wis а small room, ani during the argu nent of 
tte omae во far ss the Court could see about avery seat in the 
court room ms taken, in and without the bar, and the aisles at 
‘ach end of the court roon were packei with epestators. me Jury, 
im going fron the jury sents to tho jury room, during the session 
of the ocurt, and in góing to and from from the court гооп mone 
img, evening ani noon, were dependent upon passage-waya nade 
for thom by the officere of Court. The tar of the oourt roon tt- 
self was crowiei, leaving only a small вузов to be oooupied by 
counsel in their argument to the jury. "he jury tox, when 
cosupiei by the jury, was iclosei by the отот! sitting and 
standing in such olose proximity thereto that the whiopere of thd 
oromd оола be hoard during a part.of the trial. 


Thon the Court's ationtion was salle to this he ordered the 
3 cm ^ - 
бшсе ate VES будда Book, ant his ЖР oas. 


During the azgunent of the solicitor, Vr. Arnold of counael 
Yor the defense, mde an objection to the axgusont of the 
(ar. 


solicitor, and the orord laughed at hin, and Vr. Arnold appealed 
to the court, 

On Saturday, prior to the rendition of tho verdict on Vondty, 
the court was ocmoidering whether cr not he should go on with 
the trial during Saturday evening, or to what hopr he should 
extend it in the evening, the oxoitomont in and without the 
court roon was во apparont ae to cause apprebeneion in the mind 

Court аз to whether be could safely continue tue trial 
during Saturday afternoon; ami, in making up hie mind about the 
mision of thee continuing the trial, hie Honor conferred with, 


while on the stand, and in the presence of the jury, the 


Chief of Police of Atlanta, and the Colonel of the Fifth Georgia | 


Regiment Gtationsd in Atlanta conferred with his Honor. Not 
only so, tu the public prese, apprehending trouble if the o 
Sentinüed on Saturday, united in а request to the Court that 

he not continue the Court on Saturday evening. The Court, being 
thus advised, felt it unwise to extend the case on saturday 
ening, ard continued it until Vonday morning. It was evident on 
Wonday morning that the public excitement had not subaided, and 
that it was ва intense as it was on Saturday previous. Tho sane 


excited crowds were present, and the court house vas in the same 
ererded condition. Ther the solisitor entered the court room he 
таз not with applause by the large oromi--ladies and gentlemen 
present by stanping their feet and clapping their hands, male 

o jury was in their roon about twenty feot amy. 

Walle Wr. Arnold of the defense was making a notion for a 
mis 42101, ani while taking testimony to support 1% before the 
Court, tho oromi applauded when the witness testified that he 
Ча not think the jury heard the applause of the oromd on Friday 
of tha trial. The jury was not in the court room, but were in 
the jury room about 20 feet атау. 

When the jury was finally charged by the Court, and the 
case submitted to then, ani when Ur. Dorsey left the ocurt room, 
„F de fins "ott cir ао Ras. D 
streots cheered by yelling, and clapping hands, end yelling 
Murrah for Dorsey" 


When it wae announced that the jury had agreed upon a verdict 
orowde had thronged the court room to ouch an extent that the Cou 
felt bound to clear the court room before receiving the verdict 
This the Court did. But, when the verdict of the jury was ren 
dered, a large orowd had thronged the outeide of the court house; 
some one signaled to tho outside what the verdict таз, and the or 
оп the outside raised amighty shout of approval. So great was tho 
shouting and applause on the cuteide that the Court had sone 
difficulty in hearing the response of the Jurors as he called 
them. 
Ane defendant was not in the court room when the verdict was 
rendered, his presenco having been waived by his counsel. 
This waiver wae accepte! and acquiesced in by the Court, because 
of the fear of violence that night te done the defendant wore he 
in Court when the verdict was rendered. 

When Wr. Dorsey left the court room, he was mst at the court 
house door by a multitude, was hurrehed, cheered, taken upon the | 
shoulder of a part of the огой and carrie! partly to the build 
ing oprosite, wherein he bad his office. 

Thio defendant contenia that the above recital shows that ho 
did not have a fair and impartial jury trial, that a new trial 
ought to be granted, and that the court failing to grant ouch nom 


trial, will commit error. 


Jn support of this ground of the motion movant-refere-to the 
affidavits hereto attached marked Exhibits J to АА inclusive, 
and hereby maio а part of this motion for now trial. 

70. Dooauso tho court erred in net leaving it to the jury to 
say whether or not, under the faote, tho witness Conley was an 
accomplices 

die stato insisted that Conley was watching for Frank to 
enable him to hare connection with some girly naturally or 


unnaturally; and Frank seeking to get her consent and failing 


ran 227 to insure her silence, and then employed Conley who hac 
Sia: 


Frentz in меп елд for Ма то emozu fif Ao odnowa 
оду» If Conley we aiding ant abetting Frank an mi- transactions 
with Mary Phagan, and if, ав а natural and probable result of 
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suoh transaction, Vary Pagan not hor death, then Conley 
would be an accomplice of Frank, although he had no personal part 
1n hor killing. 

The Court, under proper instructions, ought to have left it 

to the jury to say whether Conley was or not ап accomplice of 
Frank; апд, in failing to do, and because he failed to do so the 
Court committed error. 

TT. he Court erred in not charging the jury that 1f, unter 
instructions given them, they founi that-conley vas an-acoonplico 
of Frank, they could not convict Frank under the testimony of 
Conley alone; bat that, to do 00, there mist be а witness other 
than Conley or cirounatences corroborating the evidence of Conte 

78. Beouuae tho Court permitted the witness Irene Jacison 
at the iretanoe of the eolioitor General, and over th» objection 
of the defendant, mado at the time the testimony vas offere 
thet the aane таз irrelevant, imaterial, illegal, and prejudici 
to the defendant, to testify substantially as follow: 

1 reasuber baring a conversation with Уг. Starnes about а 
dressing room incident. told him that Уг. Frank osme to the door 
of the dressing roon while Eaily Vayfield was dressing. Re looked 
and turned around and walked out--just pushed the door open and 
looked in. I don't knon whether he smilei or not. 1 never notiood 
to see whether ho miled or not; he just kind of looked at uo and 
turned and walked out. 1 didn't timo him as to hor long he stayo 


he just came and looked and turned and walked out. At the tine, 


Vioo Emily Vayfield had off hor top dross and wae holding her 
to. 


«да dese in her hend o put 4% ов, I id not report Wal ina 
forelady, but vioo Britis did. I lave heard omaris other than 
thoes of tee Увуг1өза about Frank going into the dressing room, 
bub doni тавоное who anid hom, 1 just remember 1 heard 
something about 1t, two or three different times, but 1 don't 
beenden anyining abo 46, Quit a гей times} 1 мета cas 
зла ааш atout Fr. rank going into the dressing zooa оз 
уло of three different coonsions. 19 таш the middie of the week 
ever wo started зо work there; I don't -xemonbor the timo. Wr. Fok 
Ank also entered the dressing тооп when ny sister was 1n there 
laying dom, she just had her feot up on the table; 
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she had then on a stool, I believe,She was dressed. 1 don't 
rouember how her dress was; I didn't look, I paid no attention to 
him, only he Just walked in and turned and walked out; looked at 
‘the girio that wore sitting in the window and valled out. There 
waa something exid about thia, but I don't rewember. I have heard 
something about him going in tho room ani staring at thea, but I 
donte ronombor exactly. Уг. Frank walked in the dressing room on 
уїзә Vamio Kitchens. he ané I мөгө in there, 1 have heard this 
spoken of, but I don't remember. I have hoard then speak of other 


timeo, when I wasn't there. Vr. Frank sald nothing either tine 


when I was there. Thi door vas pushed to, tut there таз no vay 


Se fasten tie door. Hs pushsl tne door open anc stood in ths door. 
tno dressing room hai а mirror in 1t. It wao 421 one room, except] 
tere were a few lookers for the forsiadies, and there was a 
place where the girio changed their strest dresses ani got into 
their working dresses, and rice versa. There was ro way for Vr. 
to tell before he opened the door what the condition of the 
таз in there. I do not imow whether he knew they were in 
or not. that was the usual time for the girls to go in tho 
mg room, undress and got ready to po to work, changing 
thelr street clothes and putting on their working cot 
He hai all registered on before we went up there in the dressing 
zoom. Wr. Frank knew the girls had stopped there to register. me 
Hay he looked in the dressing room at Vies Yayfield, he smiled, 
or maie sone kind of a face that looked like a emile—-emiliag 
at Viso Yayfield, he didn't speak or didn't say a work. 
Thi» eridenos was objected to for tho reasons atove stated, 
ani for the further reason that otatonente tending, to shor the 
conduct of Ur. Frank with girle, in going iuto the dressing room 
with girio, was intended to oreate prejudice in the minds of the 
Jurors against the defendant; and, not to ilustrate the question 
of whether be was or was not the murderer of, very Phagens the —| 
Court overruled these objections and let the testimony go to the 
[ius wis tha Ge be ods елын бин e MU ae a 
above stated. 2 - 
79. (zzz). Because the Court permitted the witness, -Harle 


Branch, at the instance of the Solicitor General, to testify to 
= 12 


tho third affidavit, purported to re-enact the 


occurence of the 
[murder betreen himself and Frank, wherein the body of vary Р 


was taken fron tke office floor to the cellar of the factory, 


„nn have to give you the time of Comloy'e arrival at tho 
factory approximetely I wae up there at twelve o'clock, and I 
was а fow ninutes late. Conley had not arrived there thon. We 
waited until they brought nim thero, which was probably ten or 
fifteen minutes later. Tho officers brought Conley into the 

main entrance of the faotory here and to tho stair caae—I don't 
yos, heroit ie (indicating on 
diagram) and they carriod him up hero and told him what he was 


know where the otair oase is here 


to re-exaot the pantonino. After а few minutes conversation, 


and a very brief conversation, Conley led the officers back here 
and turned of to his left to e place back her 


1 guess thie 4s 
1¢ (indicating on diagram), right where this io near some toilets! 
and he vas tolling his story аз ho wont through there, and he said 
when he got up there, he went back and found this body in that 
place. le vas talking constantly—all the time; 1 don't know-how 
he made out a part of his story. Well, when ho got taok-—After 
ohing this point at the reer left sido of the factory, deserit- 
ing the position of the boty, as he stated it, he otatel the hend 
wae lying towards the Worth ard the feet towards the South, as 


indicated, and there vas a cord around the neck. He didn'i-etete 
how long it took for the various movements. I didn't tine it: I 
know the time I arrived there and tho timo I loft the factory. Cor 
ley onic when he Found the body he came up to Ur. Frank—call sd 
to him some point along here 1 should judge (indicating on the 
diagram). 1 don't understend this diagram exactly. And he 


told hin the girl was dead, and I don't know just exactly what 


Frank maid. I will try to eliminate a auch of that conversation 
„7 


and that ke was- Anstrusted to go to the cotton room, МК HS 
Showed uey 1 don't kom, as mot bo on the ag aide of the 

эмлаш atout here, 1 judge, (Indicating), and ne went in theres 
ш зот the cotton seem, ‘aid ho ваја he went bask, wnd he 


incidente at the Penoil Роботу, wherein Conley, after having adoj 


tho testimony pernittod by the Court being susetantially au follow) 


‘therefor, and questioned him, and made him understand that he was) 


Aid he said he wept taok, ала ho did go back, led us back, and 
told about taking up the body, how he brought it up on his 
shoulder, and then, in front of a little kind of inpression on thé 
van, ho said he dropped it, and he irdicatei the place, and then 
һе oome up and told Wr. Frank about it--that he would have to 
сопе and help him or something like that-- and that ут. Frank oum 
back and took the feet. I beliovo he onid, and he took tho head, 
and they brought the body up to the elevator and put it on the 
elevator. He was eraoting thio ell the tine end talking all the 
timo. He deucrited how the body was put on the elevator,’ and 

he said Vr. Track run the elevator dom, and ho went down on the 
elevator. On this trip he went down in the elevator to the base- 
ment, and he said Vr. Frank helped to take the body out, and 
they dropped it there, and Vr. Frank told hin to take it up and 
carry it back, and he put the body on his ohouldor and carried 16 
back to thia saw dust which is away back here, and that he cane 
on back, and he said there wao sone things in here whioh he threw 


on this trash pile, and Ur. Frank, he said, wa up in the cubby 


hole he said, вовотћете baok there axi later ha lad за up ther 
and thet Wr. Frank told him to run tha elevator ыр; so Conley 
And tho officers and the rest of us who vere with him овде up on 
the elevator, and when they got to the first floor, dust before 
getting to the first floor, he onid this rae where Yr. Frank got 
on the elevator. Vs. Prank таз waiting there for bim. Then they 
brought the elevator on up to the seoond floor, and ho had thom 
to stop the clovator, фый, T.eupporo,"a foot or a Litile more 
volov the Landing; end he said vr. Frank jumped off when the ele- 
deter ws about that point, and after getting up, he saig, иг. 
Frank wort around the slemtor to а eink that he snowed us taok 
cf the elevator, to wash bie bande, anc ne waited out in front 
And de aid be shut off the power while Vr. Frank wes gone around 
heroy and mien wr, Frank cane baok, they went in the office 
tng be dea us on їп the offiop through there is, an outo: 

911300 there, ant he сапе in thie way arid come through in 

this oftioe baok here, this inner cffioe, and ho indicated ir. 
Frank's desk end a dosk right behind it; 1 presume this is tho 
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two desks (indicating); that Ыт. Frank 

that desk, ami he told hin to sit at the other desk, and Wr. 
Frank told him to write some notes; and he was asked by some 
of tho officers to write what Vr. Frank told hin to write, and 
һе eat dom thoro end wrote one note, and T believe-—T know 
the note be wrote, and 1 don't know whether he wrote one or two 
ani that Vr. Frank handed hin oone money and that later he 

took it back, and 1 don't remember whether ho gave him tho oi gar) 
ettes and money before or after thie, I don't real. 

Anyway when he vas in hers, after he had written the notes for 
the officers, I found it was tine for me to got in the office 
with my copy. He hadn't finished; he was otili sitting there; 

and I telephoned in to the office for relief--someone to relieve 
me- ard I went to the office ani I left him there in the office, 
ane I wont in. I judge it was about a quarter past twelve when 
Conley got there. I must have gotten there five minutes before 
‘that time. I left about one o'olook. They rushed Conley right 

up the otepa and, probably tro or three ainutes 

thoro, he began enactment, and he went very rapidly- 

trotted to keep behind him. Questions were constantly asked 

him by four or five of the officers. I have cut out a good 

deal of Conley'e talking; just how much, I have no way of indicat. 
ing. He vas talking constantly, exoept when interrupted by _ 
questions. 1 didn't time it when I got there, When I got to 

‘the office from the Pol zee Station it was tenninutes after trie 
and I walked down just about a block and a half. Conley got 
there, I should say, about five minutes after I did. I left a 
little after one, probably five or tes minuten. It would be a 
difficult thing for me to stimate how much time it took Conley 
to omot what he did, leaving out the conversation he had with 
different пеп. While he was acting, he was acting very rapidly; 
he kept us on the trot. There is no my for mo to give you my ор- 
Anion ва to how long it took Conley to go through that denonstre. 
чы ыд» ven HES Viet A es суш ет 


differónoe between the two--between tho time ho was acting and 


talking. I don't attempt to do that. 


The defendant objected to thie testimeny, boot 
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(в). Thilo so-called experiment made with Conley vao solely 
an endeavor on their part to justify Мә storys 

(b). The wayings ani actings of Corley, a» aforesaid, not 
under oath, bad and made without oroas examination, ard reported 
by the witness to the court, the net result of which to a repi- 
tition of Conler!e statement, without the sanction of an cath. 

(o). That Conley went to the factory immediately after waking 
vie last affidavit, that that last affidavit io not the may 
he tells the story on the stand) that ho telle it wholly differen 
ly on the stand, at least differently in may particulare; that 
1t annot help the jury for Conley to go to illustrate that 
affidavit when he aaya nov Gn ҮБӘ Stand that much of it woo a 
lie, and that it did not happen that vay at all; thet thie 
evidence was of another transaction, rot binding upon thie 
defendants 

the Court overruled the objection and admitted the testimony 
to the jury, and, in doing so, committed error, for the reasons 
above stated. 

BO. (aaa). Because the Court over over the objection of the 
defendant, nado at the time the evidence was offered, that the 
sane таз immaterial, sncompetent, illegal and projudival to the 
defendant, permitted the Solicitor General to вак the folloring 
questione, and the witness, Vise Vaggie Griffin, to make the 
folloring- answers: 

Qe Are you aoqu&inted with the general character of lee Ks 
Frank for lasoivicnensso, that io hio relations with ronment 
А. Yoo oir. 

The Court admitted the above questions sad answer, over 
objection of the defendant as above stated, and thereby erred 
for the reason stated. 

gi (bbb. Because the Court over objection of the defendant, 
malo at the tine the evidence vas offeret, that the sane mas 
imaterial, incompetent, illegal and prejudioial to the defendan 
tee tho glint tor ерда) tong- tip folowing. quest én 

lenses Vios vyrtle Cato, to make the following shmwere 
gato, 1 want to unk yourone ether question, iso. 


aoqualzted with the general character of Leo u. Freak 
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for lnsoiviousneess that is, hio relations tomais толеп! 
nu 
0. Te 4¢ good or ar 
А. Bade 

т» Court admitted the above questions and anmore, over ob- 
deotion of the derélant ao above stated, and thereby erred, 
for the reasons stated, B 

в, (900. Peonuse the Court over objection of the defendant, 
mado at the tine the evidence mo offered, that the eame mo 


dnnn terial, incompetent, illegal and prejudicial: to the defendan 
permitted the Solicitor General to ask the following questiona, 
ani the witness, Ura. Н. R. Johnson, to make the following 
answers: 


g. Now, are you acquainted with his (Frank!a) general 


character for laeciviousness; that 18, his general charact 


tovarda vonen generally? 
A. No sir, not vory moh. 
Q- жо wry mich? Well, answer the questions yes or no; are you 
— E 
Q. ALL right, she said, not very mich. 
Thé Court admitted the atove questions and tnewr, over 
tiie objection of defendant as above stated and therdYorzed, 
for the renvone stated. 
аз (8848) Because the Court, over the objections of the defen- 


dant, wade at the time te evidence was offered, that the ese 


ver inntorial, imospeteni, zulegen and prejudicial to. the 
etendant, permitted the solicitor generel to ask the folloring 
questione, and the wiess, wine Yaris trei, io mako the fotonin 
ч. вы sow, viso une, I ill aak you df you axe acquainted vit 
io (оса а general sharaotor for lmotvicuaneas, that 19 nie 
attitude torasis girls and votent 
jede nim 

тк dg Neher raot or dade As Say и 

те court admitted the above questions айа Gira, over the 


objection of the defendant as above stated, and thereby erred 


for tho reason otated. 
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84. (0000). Because the Court, over the objection of the defen. 
dant, maie at the tine the evidence mo offered, that the same 
wes imaterial, incoupetent, illegal and prejudicial to the 
defendant, permitted the solicitor general to aek the following 
questions, and the witness, Viss ellie Pett Фо make the 
following answers: 

Q. Are you acquainted with his (Frank's) genorel character for— 
lasciviousness; that io, with women ‘prior to that tine? 

А. Yos sir, 

Qs Is it good or tad? A. Pad. 

The Court admitted the above questions and answers, 
objection of the defendant as above stated, and thereby erred, 
for the reasons otatel. 

85 (ffff) because the Court, over the objection of the defer 
dant, made at the time the evidence ms offered, that the ваше 
was immaterial, incompetent, illegal and prejudicial to the 
defendant, permitted the Solicitor General to ask the folloring 

questions, and the witness, Vies Vay Davis, to паке the follovin 


Q. I mant to ask you another question. Are you acquainted with 


the general character of Leo V. Frank, prior to April 26, 1913, 
aa to lnsosviounens, that ie, Mie relations with give ant women] 
n 
Q- тө that good or bed? As ма. 
me court deittei the above questions and anewose, over 

objection of the defendant we above stated, and thereby erred, 
tor the reasons stated. 

86. (ш) Beomuse tne court, over-tne-objection of tha. defen 
lant . паде а the tine the evidence me offered, that the ваше 
wes imaterinl, ircsapetent, 0170481 and prejudiciel to the 
docensant, permitted the Solicitor General to nex the following 
questions, end the witness. Vra. кагу . паа 
following auswere: 


chareoter zer fReciviousiese; that 1a, s to B ania) 


Д. 131 ask you por if you are soquainted wath bis pere 


attitude with towards girls and women? A. Y 
9. Ie that good or bad? А. Pad. 


€— 


А 


The Court adnittod the above questions and answers, erer 
the objection of the defendant во above stated, and thereby erred) 


for tho говвопо stated. 


er (hhhh). Because the Court over the objection of the defen- 


dent, ade at the tine the oviderco was offorsi, thet the sans тав 
immaterial, inoompetent, illegal and prejudicial to the defendant) 
permitted the solicitor general to ask the follomirg questions, 
and the witness, зав Sotelle Winkle, to make the following 
€ 

9. Are you acquainted with his (Frank(s ) general character for 
lassivioumeso; that is, bie relations with pirla and women? 

A. Yoo oir, Io that Good or badî l. Pad. 

the court adaitted the above questions and алон 
objeotion of defendant, made at the tine the eviderce was 
offered, ani thereby erred, for the reasons stated. 

36 (1111) because the Court erred, over the objection of the 
defendant thet the зала mas irrelevant end inmaterial and projud= 
ioial to defendant, in permitting the witness Louie Ingram to 
testify as fellows * 

* 1an а conductor for the Georgia Railway & Power Co., 1 come 
to tom of them care coming in on English Avenue going to Cooper 
stfsot, known ao the inglish Avo., oar. I have seen then come in 
and been on it when 1+ oone-iny the English Ave, cer due at the 
junction of varietta and Broad ota., according to schedule at 
18:07. I have seem the car dus at Variotte and Proad Ste., accord] 
Jing -to өоһөда1е at 12:07, the mglioh Aves, car, sovoral 
ims como in ahead of the oar Iwas coming in on, ao mich ahead 
As four minutes, I saw а car that озше in thie morning that was 
due in тота et 8:30 810-14 got in at 9:24. 2 know the Yotorman 
Калона. I bave seen bis car ahemd'of tie. I could not say how 
orten · 

The Court permitted thie testimony over the objection before 
Stated, and in doing ao erred for the reasons atatel. This was 
prejudicial to tha defendant beonuas it tended to show.that at 

va eU! c Gir зыў any we the Asu, Ve аһ 40. 
whieh. on that def wis run by the witness Yotorman atthe! 


reached Varietta and Broad Sto., four minutos ahead of th 
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bomme material to determine whet time this Znglish Ava., oar 
roche Broad Street on tho day of tho murder. The motorman Wat- 
‘thew and the conductor, swore that on that day the English 
Avo., oar reached Broad Street at 12:07. Tho court permitted 
This ant other like testimony to be introduce! ae tending to 
diecrodit their statewents that the oar was on schedule tine 
that day. In doing thie the Court erred, for the fact that 

tno English Aves, car was ahead of time as auch de four 

minutes on other days did not indicate that 15 was shod of tino 
on the day of the murder. 

20. (5543). Because the Court erred, over the objection ‘or tad 
defendant that the same was irrelevant and immaterial and preju- 
dicial to defendant, in permitting the witness W. D. Ovens to tes- 
tify as follows: 

*. Irun on what ia known ae Route Eight, White City to Howell 
station, for the Georgia Pailway & Power Co., We were due in 
town at 12:05. Му schedule io ahead of the Cooper Street, and 
ingiisk Aves, schedule two minutes I have known the English Ave 
and Cooper etrest car to get to the Junction of varietta and | 
Broad streets ahead of my oar. Tho Engliok Ave., car is due there | 
at 12:07; my sohedule at 12:05. I have known the English Aves, 
саг to get there аш much as two minutes alead of us. That would 
sake the English Avas, oar four minutes ahead of tine. I have 
known this tc occur after April 26th, I don't know whether it oo 
curred prior to that time" 

The Court permitted thin testimony отог the objection before 
stated, ard in doing so ezred for the reasons stated. This vas 
prejudicial to the defendant because it tended to show that at 
times other than on the day of the murdor, the Inglish Aves, oar 
which on that day was run by the witness Votorman Watthows, had 
reached Varietta and broad streeta four ninutes ahead of tine. 
14 became material to determine what time this Pnglish Ave +, 
сат reached Brond Street on the day of the murder. Tho Votorman 
Vatthows and the conductor, 


avez, var radha зи diro 


tnis and other lixe testimony to be introduce! so tonding to, 
af 


аїөсгөд1% their statemente that the oar was on schedule t 


EA 
‘that day. In doing this the’ dourt erred, for the faot that the 


English Avenue car was ahead of tine as mioh ao four ninutogyon 


other days did not indicate that 46 wao ahead of tine on the 


дау of the murder. 
90. (kekk). Because of the following colloguy which occured 

during the trial ard while the witness; John Ashley James, 

was on the stand, during tho огоо examination of Jones by the 

Solicitor: 

Q- You never heard anybody down there say anything about Vr. 

Frank's practices and relations with the giris 

А. Not in the Penoll Factory, 

Q« Not at 0117 You never did talk to any of these young girl 

aia your 

А. No, I don't happen to know any of then. 

2. or any of the ment 

А. хо. 

Q. You dontt know what kind of practices Yr. Frank say have carri- 

ed on down there in the Penoil Factory? 

а. Yo. 

Q. You don't know, you never heard anybody aay that yr. Frank 

would take girls in his lap in hie office here? 


objection was made by ur. Arnold) 
wrt: On road examination be сап ask hin if he hes heard 

of certain things. — zm 

Yr. Arnold: Up to April atat 

тё Court, Yes oir. 

Yr. Dorsey: І am not four-flushing or ary ouoh thing; I am 
going to bring the vitresses hers. - 
Qs Tou never heard of Frank going out there to Druid lle 
end being caught 444 you, before April 26th? 
1. то, but our reporter, it me his business te- Finds, and 4f. 
he lad found it out, he certainly would not have issue! such a 
»oliey. 
Q. Лоп about twelve пога ago, you never heard of Frank kissing 
س م‎ 
there. 
|i. то, 1 never heard auoh а thing. 


ГАД 


You never heard of that et allt 
A. I never heard that. I had been in Wr. Frank- 

a. Yeu never talked to Tom Blackstock, then, did yout 

A. I haven't the plenaure of lr. Blackstook's oo du nene + 
|а. Did you ever know Vra. Ly D.Courseyt 

|А. I can't вау that I ever heard of hor. 

Q. Wies-Vyrtio Caio, you néver heard of her, ard that he would 


1 have been down theres 


a. By the Court: He wants to-know if you ever heard-of that 


before. 

las He made no apology and no explanation, but juot walked right 
lon in there when they were lying on the coush? 

lh. I mover heard that. 

la. Did you ever hear of hio putting tis arme around Wyrtie Cato 
in the offioet 

li. wo eir. 

la. Did you ever hear about the tine he went in on little Gertie 
|mckson, that waa sick, lying in the dressing roon with her 


aros 


bee the girle there about his attitude? 
la. ne oir. 


lq. ia youu ever hear about hie frequently going into the dr 


ing room with Vernie WoDanieli 


JA go oir. 


ke Did you ever hear of the timo it was said that Wise Pearl 


|вагте1воц about five youre 


go, when he held out the money 
in one hand and put hie hand on the girl, that ehe threw the 


Jnonkey wrench at hin? You never hoard of that tine? 


b. зо ur. 

b. nia you over зада to игә, vartin Dunoant 

|i. зо sir, not tant 1 mow ос, 

h: ni you over near them say that no paid eprotel attention _ 

age e پوو‎ ге жаы азын ы ы ө 
[моне hig dp 17 


[їг1в-оп tho sent? 
las ue str. ща, — — 
g. vine Wingate, 34 Villa Street, did you ever talk to her 


wp, and stood up there and looked at her, and hear any talk 


Wir ice, "uia. sar ato bea sappen he" 


about Frank? 
Ay No ois, I don't know ber; 
Denegan 

Qs Did you erer hear 0. D. Dunoan, talk about Frank? - 
А. Wo aire 
Qs тош never heard any of these factory people talk about hin? 
4, No etre З 

The Court erred in permitting the Solicitor, although the 
witness denied hearing all cf the remarke referred to, to en 


in the presence of the jury that he mas not four-flushing, tuv 


tha зе таз going to wring tho witnesses there, thereby improperi 
saying to the jury that he had such witnesses and meant io ring | 
hea in. 

The court erred in not withdrawing thie mols cartes: from 
the fury and in not reluting the Soloitor General Tor 
injecting tie questione in the case and asserting that ne had 
witnesses to prove the thinge-eaket about. 

These suggest ono end intinatione of the Selioitor Genoral 
were exotodingly prejülleial to the defendant, and for making ма 
he ought to nave been ветега11 retURI-Dy Wis-Courty-mnd-feiiure 


of the Court te do во was cause for е new trial. 


g1. (1111) Because the court orrod in charging the jury ав fo 
Lows: 
+ To Leo V. Frank guilty? Are you eatiofied on that teyond 
а reasonable doubt from the evidence in this case Or te hie 
plea of not guilty tho truth. 
The Court erred in putting the proposition of the dofondant'e 
guilt er innooonoe to the jury in thie manner, booeuee the 
was to put the burden upon the defendant 
abliòhing hie plea of not guilty, and the further effect 
impreag upon the jury that unless they beloved that 
the defendant's plea of not guilty wis the truth that they could 
not acquit. The tandonoy of this charge was to impress upon the 
jury that they Were to consider only upon the one side ёз to me 
shoe ъалаа лиа, Frank Alty gr. gp, ihe peher side. ghey wer 
4o consider only the question of ‘whether they believed hia plea 


of not guilty, and there was no middle ground in tho caso, ani ^ 


vit мук dat the orjan in hie charge le that At Loaves enti 
vut of rior the сопа 8 оп of the third preposition shioh tho 


fury nad the right to consider, and that ia ao to whether, even 
though they did not believe Me ploa of not guilty the truth, 
still 1f they had a rossonsble doubt in thelr minio of bis guilt 
they should абай Ма, 

93. (9949) Movant further says that а new trial should be gr 
Mist. tonis er Ane гоо 

уг. Dorsey, the solicitor general, in the concluding argument, 
. hs fet orton айна: 

Mos, gentlemen, ( addressing the Jury) vr. Arnold epoke te y 
FTC 
that that case , the: greatest erlss of the camtury. I doa't 
nce shave Ee. Arnold got Mo author qy for the is esse ‘that uo 
reda. wiih seferonee to that case; Т vould lips do know 14 

VTV 

e Ae, Ls Je э e e cn ate 
FFC 
ee, Чг» eee Sam den 
Los Hash (йш, RE ЕН 16) 188, Fr. Gu b SRR; 
the District attorney of the City of an Francisco, wrote а Lest 

HELAT way te ox aay eee оа we 
ут. -тїсзөїзї ага эт. Doy, 1059 just а personal Letter Trot 
hie шш) And I ооа write to sous etter person there qid get 
information ansisractory to se no debi, Jub ad Vt, Голвау ая 
dene, and K objeot to his zending anf 1stters or communications £ 
anybody out thore," 

vir. Dorsey: fiia le à mattor of public notoriety, Here's Ma 
benin зо а tolograa 1 went him, and in view of his statonent, T 
have got a right to read it to the jury". 

«ie. Азама Toa oan дй aller er рий Te, yon 
oin argue в mattor that appears in the publi priate,~ ay fried 
ома, but au to hia westang particular letters to pertioular , 
why, et-, juteótuotag evidense, and L mat oh ark: to iti bs 
has got a right to state simply his recollection of the oocurrenus, 

E сафы . ne 


епу letters or telegrane from any particular people en the 


subject." 
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‘+ Hrs Dorsey: Уг. Arnold brought thie in, and I telegraphed 
to ban Frencisco, aad 1 want to read this telegram to the jury; 
oan't 1 do ites” 

"Wr. Arnold: If the Court please I want to object to any 
partioular letter or telegram, I oan telegraph and get my 
information ва well ва he can, I don't know whether tho Inf or- 
mation is true, 1 don't know who he telegraphed about 1t; I have 
got a right to argue а matter that appeara in the publio printe 
and that's all I argued,—what appears in tho papera,- it пау 
be right or wrong, tut if zy friend has a friend he krone there 
and writes and gete sone information, that's introducing 
evidence, and I want to put him on notice that I object to it. 

1 have got the sameright to telegraph there and got my own infor- 
mation. And besides, my friend seeme to know about that оазе pret 
ty well, he's writing four months ago. Why did he do itp 
Уг. Dorsey, (resuming): "Because I anticipated some such claim 
would be mado in this presence.” 
Т Уг. Arnold: You anticipated it, then, I presumo, because 
you mer it mao published; that's what 1 went on". 
Wr. Doresy (resuming); * I anticipated it, and I know the trutl 
about that oa 
Wr. Arnold, I object to his reading ary communication 
unless 1 havethe right to investigate it almo; I am going only 
on what I read in the public press. April 15th, ia nearly two 
weeks beforo tho crino is alleged to have been committe’. I want 
to record an objections right now to my friend doing апу such th- 
ing as that, reading a telegram from anybody ploked out by my 
friend Потаву to give him the kind of information ho wants for 


his speech, and 1 olaim ths right to communicate out there 


myself and get ouch information as 1 oan, if ho'e given the 
might todo de. à 

‘the Courts- IU either have te expunge fron the jury 
mint you sold the jury, in your argument, or 

"vz. dendi I don't want 1t expunged, I stend on ive" 

Phe Courts 1 bave either got to do one of the two." 

"Wry Dorsey: No eir, oan't T otated Vo thie jury what I know 
about i$, as Well as ne oan state what he known"? 

2152, 


ur- Arnold: Certainly be can, aa а mattor of publio notoriety, 
but not as a mattor of individual information or opinion", 
erde Court: You oan state, Vr. Dorsey, to the jury, your 
information about the Durant osse, just like he did, but you oan 
roni. anything,- don't introduoe any evideno 
Wr. Dorsey (resuming) ‘Vy infomation ie that nobody has over 

confessed the murder of Blanche-tasont and lande William 

Put, gentlemen of the jury, as I11 show you by roading thie 
book, it wae proved at the trial, end there car de no question 
upon the fact, Theodore Durant was guilty, the body of one 
of these girls taving been found in the belfry of the church in 
question) and the other in the basement, Horo'a the ben 
containing an account of that case, reported in the 40 Pacific 
Reporter, ane thie shored, gentlemen of the jury, that the body 
of that girl, stripped stark naked, waa found in the belfry of 
Manuel chufeh, in San Francisco, after she had been missing for 
two wooks, It shows that Durant was a meilonl student of high 
standing, and a prosinant menbor of the church, with superb 
character, a better character than 1s shom by this man Loo Y. 
Frank, boonuse not а soul eine in to say that he didn't enjoy 
the confidence and respect of very member of that largo congro- 
“Fatih, Ghd а11 the modioal studente with whom he assootated. An- 
other thing, this took shows that tho er ies vas esse eteleon 1895 
and thie вап Durant nover mounted the gallows until 1090, and the 
facte are that his mother took the romaine of ber son ant vremat 
ed then, because eho didn't wanf)them to fall into the bande of 


the moiical students, ав they would have done in tio Stato of Call 


Afornia, had she not made the demand end received the body. Попов} 


that's all poppy-cook ho was telling you about, There never was а) 
guiltier тап, there never was а man of higher character, there 
never maoa more courageous jury or better satiefied comunity, 
than Shedore Durant, the jury that tried him, and te people of 
San Francisco, where he lived and committed his prime and died . 

Vovant says that a new trial should be granted, because of 
‘the fact that the Court did nos squately and unequivocally rule 
that the jury should not consider the statement vi. Dorsey nado 
m qo the Letter, б. 1. pokost, the Diotriov attorney, had 


written, and that а new trial should be granted because the 
argument was illegal, unwarranted, not sustained by the evidence, 
and tended to inflane and unduly prejudice tho Jagy's mind. 
Yoither the letter frou Plokett nor the telegram was road further 
than ie shown in the foregoing statement. 

Эз. The movant вау that a now trial should be granted because 
of the folloming-groundes 

The Solicitor General raving, in his concluding argument, 
made the various statenente of fact about the Durant of 
‘shown in the preceding ground of this notion, the judge erred 
in failing to charge-the jury as follows, to-wit: 

The jury was instructed that the facts in other vases read 
or stated in your hearing are to have xo influence upon you in 
making your verdict. You are to try this case upon its om faota 


and upon the opinion you entertain of the evidence here introduced 
.. Yovant says that a now trial should be gant because of 


парна 

Ку сет ауа E E qe 
паананы Sl ls ws вела зы GD 
Ө dio аат күөн: A me Ba кн анаа 
чисме Базела ey жана тй op FASA 2 че шаны 
ng замало бацане es тш Ча аын seus, ту, 
e 
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sss) Because the Court should have given in charge the 
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slant and hie qon, sought to break up-iheir companionship) 
` 153. 


he sued the Yarquies for damages, which brought retaliation on 
tho part of the Vaxquis for criminal praobioes on the part 
of Miido, thie dntollostual giants and wherever the English 
language io read, the offrontery, che boldness, the coolness of 
‘this man, Oscar Wilde, as he stood the охооо oxanization of the 
ablest lawyers of English,- an effrontery that io chassoteristio 
of the шаа of hie typo, that examination will remain tho subjeot 
ster of study for lawyers and for people who are interested 
in tho typo of provert Like this man. Not even osoaz Tilde's 
wife, for he was a married пап and had two ohiliren, - suspected 


That he таз guilty of ouch immoral practices, and, ав I say, it 


mover would have been brought to light probably, beonuse committed 


in secret, had not this man had the effrontery and the boldné 

and the impudence himoelf to start the proceeding mich culminate: 
За sending him to prison for three long years. He's the zar who 
led the aesthetic movement, he vag а soholar, а literary man, 
cool, oals, and cultured, and as Isay, his cross examination is 
а thing to be read with admiration by al} lanysre, but he was oon: 
voted and in bis old age, wont tottering to his grave, а confess. 
ed pervert. 0094 character? Thy, he gane to Ameriot, after having 
Launened what ie known as the "testhetio movement" in England, 
and throughout this country lecture to large audiences, and it 
1a he wio raised Vbe-wunflower fron а пові to the dignity of a 
flower. Handsome, not lacking in physical or moral courage, ant 
yet a pervert, but a man of previous good character. 

Abe Ruel, or San Francisco, а man of his race ant réligion— 
was the bose of the tom, respected and honored, tat he corrupted 
Schmitt, and he corruptel everything that he put hia hands on, anf 
dust as a life'of immorality, a life of sin, a life in which 
he fooled the good people when debeuching the poor grila with 
whom he came in contact, has brought this man before tifle, jury 
во did avehtually Abe Ruaf'a career terminate in the periteh- 
tiary. 1 have already referred to Durant, Good character ten't 
worth а bent when you have got the ones before you. And orie 
don! go only with the ignorant ani the poor. The ignorant, like 
Jim-Coniey,-ae-an_iiiuetration, commit ‘the emal ozine, and he 
Aéeon't know anything about some of this higher бурд of 
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een, if direoted in the right Line, bring honor and glory if 
these came fuoultien and Valente aro perveriel end not controlled 
was the osso with thie man, thoy will carzy Lim dom Look at 
у qiue, ‘the mayor of Charlottesville; a maa of eren reputation 
that the people elevated him to the head of that municipslitjj tu 
notwishotanding that good reputation, he didnt тате rook bed obs 
козг, and becoming tired of hio wifo,he shot her in the 

ath tub, and the jury of gallant and noble end courageous 
Virginia kent lesen, not withstanding hio good charaoter, send 
Ма to a felen's gravo. Н1оһевоп, of Boston, was а proacher, who 
enjoyed the confidence of his flook. Н» was engaged to one of the 
|weslthiest and noot fascinating wonen of Boston, but an entangle- 
а with а poor little girl, of whom he wished to rid himelf, 
Jcaused this san, Richoson, to oo far forget hio character and 
reputation and bis career, as to put her to death: And all those 
are cases of circumstantial evidence. And after conriotios, after 
һә had fought, he at last adxittel it, in the hope that the 
[Governar vould at last sare hio lifo, but he didn't do it, and 
ihe Waseaobusotto jury and the Vassachusette Governor were cour- 
[secu enough to let that man who had taken that poor ur ile life 
[to savo. hia reputation as the pastor of his flook, go, and it {e 
jan illustzaiion that will encourage ani stimulate every right th- 
linking man te do his duty. Then, there's Beattie, Henry Cla _ 
Deattle, of Richmond, of splendid family, a wealthy fanily 
[provod good character, though ho didn't possess it, took bis 
100, the mother of a twelve month's old baby, out autonobiling, 
d shot her, yet that man, looking at the blood in the automobile 
joked, joked, joked. He was cool ani calm, but he joked tco moh: 
although the detectives mere abused and maligned, and slush 
tunis to save hin from the gallows were used, in his defense 
| courageous jury, and honat jury а Virginia jury, measured up 


[eo the requirements of the hour and sent hin to his death) thua 


putting old Yirginisgand her citizenship on ahlgh plane. 


land ne never didcbonféss, but left x noto de bo Toad after he 
[ao dead, saying that ho was guilty. Orippon, of England, a dootor 


jp man of high standing, recognised ability and good roputatsi 
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|1f anybody else saw him thoro oithor." 


Killed his wife because of infatuation for another woran, ani 
Put her romains away where he thought ao this man thought, that 
it would never be discovered; but murder will out, and he was 
discovered, and ho was tried, ard he 4t maid to the glory of old 
England, he was exeouted 

96. Movant further says that а new trial shouid bo granted, 
because of the following grounds 

The Solicitor General, in his concluding argument, spoke to 
the jury as follom 

„ Put to orom it all,in this table which le now turned to 
the wall, you have Lemme Quinn arriving, not on the minuto; but 
to serve your purposes, from 18 780 to 1a;22" ( referring to a ta- | 
blo which the defendant's counsel had exhibited to the jury giving 
ao vas clined by counsel, in chronoigjieal order, the happening 
of ovonto as to defendant on April 88) "but that, gentlemen, con- 
fliste with the evidence of Preesan ani the other young lady, who 
placed Quinn by their evidence, in the factory before thie tino". 

Whereupon the following occurre: 

"Wr. Arnold, There len't а word of evidence to that effect) 
mobs ladios were there at 11:35 and left at 11:45, Corinthia 
Hall, and Wiss Freeman, they Left there at 11:45, and it was 
after they had eaten lunch ani about to pay their fare before the: 
ever saw Quinn, at the little cafe, the Busy Вев,Не says that the: 
зал Quinn over at the factory before-18, аз I underetood it. 

ur. Dorsey: Yos oir, by hie eviden 

ts Wry Arnold: That's absolutely incorrect, they never 
Quinn there then, and mover svore they did." 

ur. Dorsey (resuming): "Но, they didn't gee him there, I douti 


„. Wr. Arnold, If a orowd of people here laugha every: tine we 

вау anything, how are из to hear tho Court? He has made а whole 

lot of Little mie-atatenents, but І let those pass, but I am 

going to interrupt him on every substantial ore he makos м 
dtes 

before 12, and I вау he want there, and they didn't say that 


he ma there then." 
"The Court; Жай 18 it you вау, Wr. Dorosyr 


131 


* ут. Dorsey, I таз arguing to the jury tho ovidemos." 
sthe-oourt: Did you make a øtatonont to that er fest- 
туг. Dorsey, I made a statement that those two young ladios 
say they met Holoway as ho left the factory at 11:02-=1 make ihe 
statements that as soon as they got back down to that Greek 
cafe, Quinn osme in and вада to them, „1 have gust beon in and 
soon ут. Frank". 


т. Ure Arnold; They never said that, they said they net Hollo- 


way at 11:45, they said at the Busy Bee vate, but they not Quini 


"Wr. Doresy, Vell, get your record, you van get a record on 
almost any phase, this busy Quinn таг blowing hot and bloming col 
mo san in God's vorid knows what he did вау, but I got hie 
affidavit there." 

* ут. Arnold: I have found thet evidenos, now, ur. Dorsey, 
about the tims those ladies saw Quinn." 

^. ут. Dorsey: 1'11 admit he swore both ways 

+ Ут. Arnold, No, he didn't either. I road from the evidence 
оғ Vioo Corinthia Hall; Then Wr. Dorsey asked her: ‘Then you 
say you ват Lennie Quinn right at the Greek cafe at five nine 
utes to twolve, something like that? A. No sir, 1 don't rezenher 
what tine it was when I say him, went into the cafe, ortered 
sandwiches and а cup of coffee, drank the coffee ant when we 
wore waiting on the change he cane int. And further on, ‘411 he 
oat (Quinn) vas he had been up end had seon Vr. Frank, that 
чаз all he said? Ay Төз sir!, end so оп. Now the evidence of 
Quinn: ‘That sort of olook was that? heta telling the time he 
waa at DeFoor!s pool parlor-—'Thst sort of olook was that?" 

A Western Union clock. Q. was did the — olock say when you 
looked at itt A. 12:301." And he aleo swore that he got back 
tow cil faotory at 12,30, thatfa in a half dozen different 
piace. 

^ "he Court: Anything contrary to that reoond. Ме. Dorsey? 

ur. L3 ч Yes, siz, I'm going tayphow it by their om 

faite inat NR t ee shat Tart ‘anybody ana Won't 
‘change the facto.” = 


Туе Court erred, under the foregoing facte, in not restraining 


T —Tpt—— 


the colicitor general eres making the erronocua statements of 
taot objected to by the defendant's counsel whioh the evidence 
did not authorize, and in permitting him to proceed, and in not 
rebuking the Solicitor General, and in not etating to the jury 
‘that there was no euch evidence as the Solicitor General had 
stated, in the cave, and defendant says that for thie improper 
argument, and for thin failure of the Court, there should be 
granted a new trial. 

97. Vovant further says that a new trial should be granted 
because of the following: 

Та hi» concluding argument Solicitor General Dorsey, referring 
to the defendant's wife, and referring to the claim made by the 
Solicitor General that the defendant's wife hed rot visited him 
for a certain tine after he was firot iüpriooned, told the 
zur; 

* Do you tell me that there lives a trus wife, conscious of hei 
hustand! innocence, that wouldn't have gone through sn&pshottero, 
reporters and everything else, to have seen him*-— 

Whereupon the following colloquy ensued. 

sur, Arnold, 1 mst object to as unfair ard outraheous ar 
argument as that that hie wife didn't go there through any 
consciousness of guilt оп Ме part, I have sai here and heard 
ihe unfairest argument I have ever heard, and I can't object to 
it, but Ido object to hie making any allusion to the failure 
of the wife to go and өөө him it's unfair, it isn't the way 


to treat a man on trial for hio life". 
"The Court: Та there any evidence to that effecti 
"We. Dorsey: Hore is the statement I have read." 
тут. Arnold: I object to his draving any conclusions fron 
hie wife going or not going, one way or the other,- it's an 
outrage upon law and.decency and fairnesa." 
+ Tbe court, Whatever ms in the evidence or the atateuent 1 
suat allow it" 


ve. Dorsey, (resumi: t the galled jade vince" 


ANC gor аө iot W TER lea уада 
I've got a right to object. I'm not galled at all, and that 


statement ie entirely uncalled fer. 


aga Scie Soa ge a cip 
n 


" Wr. Dorsey: You've had your speech", 

". Уг. Rosser: And wo never had any euch dirty sposoh as 
that either. 

"a Wr. Dorsey: I Object to hio remik, Your Honor, I have a 
right to argue this озге." 

". Wr. Rosser: I eaid that remark he nado about Уг. Axnold, 
ana Your Honor said 13 was correct; I'm not criticising kis 
speooh І don't oare about that.“ 

Yr. Dorsey ( resuming); "Frank said that bia wife never went 
baok there because she was afraid that the enapshotters would 
get her rloture,—because sho didn't want to go through the 
line of snapshotters. I tell you, gentlemen of the jury, 
that there never lived-a woman, conscious of the reotitude 
and innocence of her hustand, who wouldn't have gore to him 
‘through onapshotters, reporters and advice of any Tabii under the 
sur. And you know it." 

Xovant says that the Court erred in not taking pooitive action, 
under the eizounstences aforesaid, and in not restraining the sel} 
ieitor General from making hio unfounded and unjust inferen 
from tho alleged failure of the defendant's wife to visit hin, 
which was not authorized by the ovidence in tho cass, and erred 
in allowing the Bolicitor Ooneral to argus upon this aubject at 
S31, and erred in not admonishing the jury that euch argument 
could not be considered and should have no weight with the jury 
and tho Court erred in not rebuking the Solicitor General for 
making the reply which he made to tho interruption, to the 
effoot "Let the galled jade vinos", and erred in not retuking 
the Solicitor General for such unjust comments upon а merited 
interruption, ani because of sych failures of the Court, and 
because of the aforesaid erroneous, unjust and unfounded 
Argument of the Solicitor General, movant says that a new trial 
should be granted. 

98. Vovant says that а now trial should be granted because 
Ape we feum. no a r 
The Solicitor Geneval, in hio concluding argument to the jury, 


ворів as follow: 


‘If there be а negro who accusea me of-s-orine-of-which тан 


innocent, I tall you, and 


I'm going to confront him, even tefore any attorney, no 
matter who he ie, returns fron Tallulah Falls, and if net thon, 
I tell you just as soon ва that attorney dees return,I'm going 
to see that that negro ie brought into my presence, and permit- 
ted to set forth his acousaticno. You make much here of the 
fact that you didn't know what thie zan Conley was going to say 
Then he got on the stand. Tou could have known it, but you dared 
mot do it." 

Whereupon the following colloquy oneued: 

*. Wr. Воввега May it please the Court, that's an untrue 
statement; at that time, when he proposed to go through that 
dirty farce, vith a dirty negro, with а orowd of policemen, con 
fronting this man, he vade hio first otatnmnt, his laot 
statement, he said, and these adda, nobody ever dreamed of then 
and Frank bad no chance to meet thom; that’s the truth. 

You ought to tell the truth; if а man iø involved for hia lifoj 
that's the truth". 

Yr. Dorsey (resuming): t don't make any difference about your 
addendas, and you may get up there just aa muoh as youwnt to, 
but I'm going to put 1t right up to thie jury 

ur. Rosser: Мау it pleana the Court, have I got the right 
to interrupt Mm when he misatates the dae tee 

"The Court: Whenever ho goes outside of the record" 

туг. Rosser: Hae he got the right to comment that Thaven't 
exoroiced my reasonable zightet" 


"The Court: he sir, net if he hao done that/* 


that I have wade а ronsonailo objection’. 
But I'm inside of the record, and you know it, 
and the jury inove it. J said, may it please Your Honor, thet 
this man, Frank, doolinsd 10 to confronted by thie man, Conley. 
"Er. Rosser; That isn't what I objected to, he said that 
[st that nesting that was proposed by Conley, as he saye, tut - 
proposed уч дра datanet ve. Tagg, mot the Citys a 


that if that had been met, I would have known Donley'e state 


nent, and that's not true, T would not tavelbeon any wiser about 


‘is statement than T'was here the other day," — 
гы. 


"тае Court: You сап comment upon the fact thet he refused to 
meet Frant or Frank refused to moot him, and et the time he did 
it, he was out of the City". 

"уг. Arnoldi Wo did object to thet evidence, Your Honor, but 
Your Honor let that in- 

"Tho court: 1 know; go on". 
We. Dorsey ( xeouning): "They seo tho force of it*—— 

„уг. Rosser; Io that а fair oomneni, Your Honor, if I make 
а reasonable objection, to say that we see the force of it" 

"the Court: I don't think that, in reply to your objection 
За a fair statement! 

уг. Dorsey, (resuning( Now, may it please Your Honor, if they 
don't see the force of it, you do", 

б. ут, besser. k mnt to mom, de Your Honor's ruling to be ab) 
solutely diaregerdoi like that?" | 

"Tho court: Yr. Dorsey, otay inside of the record, and quit | 
commenting on what thoy say and 4o," 

"Wr. Dorsey: I am inside of the record, and Your Honor mors 
that's an entirely proper comment." 

"Vr. Rosser, Your Honor rules--he saye one thing and then 
sare Your Honor knows better.. 

"Er. Dorsey: Your Honor knows I have got a right to comment 
on the oonduct of this deferdant." 

"тв Court, Of course you have, but when they get up ant 
object, I don't think you have any right to coment on their objec 
tions as they are waking them to the Court" 

"We. Dorsey: І contr" - 

"The courts No, I don't tihk oo." 

"Vi. Dorsey: Ton!t everything that oocura in the presence of 
‘the court the exbjeot matter for comment? 

the court: Jo, I don't think you oan comment en these things. 
You oan commen’ on any vonduet within the provinos of this 


triad, „tut Mf he makos an objection thatte"auetetned, why, 
‘thon you oani t ‘coment Uu that". A T- 
Wr. Dorsey: voce yoir.jonor say I'm outeide of the record? 


"The Court, Ho, I don't, but I say thia, you oan oonment on 


the faot that Frank refused о noot this man, if that's in 
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‘the record, you have the right to do that". 

уг. Dorsey (resuming): "This wan Frank, with anglo-saxon blood 
in ме veino, a graduate of Cornell the superintendent of the 
ponoil factory, eo anxious to ferret out this murdor that bo 
tphoned воћа? three times en Monday, April 28th, to employ the 
Pinkerton Detootive Agency, thie man of Anglo-Saxon blood and 
intelligence, refused to meet this ignorant negro, Jim Conley. 
He refiised upon the flimoy pretext that Мә counsel was out of 
tom but when hie counsel returned, when he lad the opjortunity 
to know at loast something of the accusations that Conley brought 
against this man, be dared not lot hin moet him". 

Vovant saye that Court erred in allowing the Solicitor General 
to coment upon an alleged failure of the defendant to meet the 
witness Conley and erred, when the defendant's counsel objected 
ani interrupted hin, the same not being authorized by the 
evidence ard erret in mot stopping the Solicitor General, and 
erred in not making а decisive and unequivocal ruling that 
such comment was improper, and should not influence the jury, an 
further erred in allowing the Solicitor General to comment, ав he 
ae 4n he foregoing statement of faote, upon tie interruptions 
and the Court expressly erred in ruling that the Solicitor 
General could comment upon the faot that Frank refused to meet 
Conley; and because of such failuré and errore on the Court's 
party and becouse of ouch improper and prejudicial argument by 
the solicitor Cemeral, the s gant says thet a new trial should 
ve granted Ма 

эв. Vovant further says thet a new trial should be granted 
because of the following: 

Tie bel eiter General in hie concluding arguxent, referring 
to the visit of tho defendant to Dloomfielóte undertaking ostab- 
Liphaent, on April 27, mado the folloring remarko to the jury". 

"Prank says that be visited the morgue not only once tut twice 

1f he wont down there and visite! that morgue, and saw that 


child and identified i т bodys and 1t tore Mm all to piéóem, ва | 


a1 1 с 
ho telle you it/did, Tot any honest mn, 1 Won't Ware who ho 


— — — — pve;-on-shis jury; Beek to fathom tno nya:e of thie nan: 


toll me why it was, except for the answer I give you, he wont 


dom chere to view that body again. Rogers sayo ne didn't look 
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Jat it. Black sayo he didn't see Ма look at 1t", 
Whereupon the following coourred: 
M. Mrs Rosser, Ho io niotating the evidence. Rogers never 
seid he didn't lock at the body, ho said he mao tehind hin, 
and didn't rnor whether be did or not; ard Black saye he didn't 
know whether he did or mot." 
. Ure Dorsey: Rogers onid be never did look at that body". 
. vr. Arnold; Т шаах that don't the evidence, Rogers 
said he didn't knor, and odvldn't anever whether he ван it or not 
ard Black osia the sano thing". 

Wr. Dorsey (resuming) : "I em not going to quibble with you. the 
truth ie, and you know it, that hon that nan Frank went dom 
there to look at that boly of that poor girl, to identify ber, 
‘that he never went in thet room, and if te did Look at her long 
enough to identify ber, neither John Black nor Rogers nor Ohees- 
Ling knew 15. I tellyou, gentlemen of the jury, that the truth 
of this thing io that Frank never looked at the body of that poor 
gil, but 1f he did, it vas just a glance, as tho electric light 
was flaohed оп and immoiiately turned and went into another roon" 

"г. Rosser: There fert a bit of proof that he went into 
another room, I object again, eir, there fene a particle of 
proof of that". 

Look it up and аве what нав said", 

1 now this evidence". 

(1f your Honor allows it to go on, there's no 
wes looking it up. He never said anything about going into 
another roon" 

Mhe court: what ia your remembrance about that." 
Tt don't true. Your Honor." 
"ит. Dorsey: 1 оћа11 enge-you-to-produoei вт 
"yr. Roser There!s ro use to ehallehge it, if he goes on and 
makes the axgument they make, those deduotions for whioh therete 


no ы * tatomont of the evidence, 4616 


jerfeotly useless tö rð өп and look it wp, and gp decline to 
r Nae ака аы 1 
pit e - 


Yr. тозу 1 inset that ‘hey Look iw ups T alt thet I 


eticking to the faote". 


Беу steer lí dés pra er 


"the Court: Well, if you'll give me tle record, I11 look 
it ups Wr. Haas, look that up, and ese vhat io the fect about 
st, 

"Hr. Dorsey I knor what Boote fogera ва! myself", 

Ihe Court: The jury tore what was oaid *. 

"уг. Dorsey: That's quibbling". 

"г. Arnold: Ts that correct, Your Honori" 

me Court: No, that's not correct; whenever they object, ur. 
Doreey, if you don't agree upon the record, have it looked up, 
and if they are right and you know it, and you are wrong, orif 
they are wrong and you elso know it, 1f they are wrong they 
ere quibbling, and if they are right they are not quibbling. Now, 
dust go en". 

+ ur. Resser; Yow, the question of whether-Foote aid he 
went into that roon is now exaily eottlod*. Уг. Rosser here read 
that portion of the eres exanination of the witness Rogers 
stating that when Frank loft the door of the undertaking room, 
he went out of hio views 

Us. Dorsey: Vell, that's oross examination, aint 121" 

"Wi. Ровшезу Yos, tut I presume he vould te11 the truth on 
ese examination, I don't imos] ho payoed opt of ate view, 
ho disn't say he went into a room". + 

"Er. Dorsey: Correct mo if I'm wrong. koste Rogora snid he 
auen -u go where the corpse lay, and that's the proposition ve 
hay aom." 

Yr. Rosser: That ion't the proposition either) now you made“ 
a statement that don't true, the other otatoment isn't trus 
Rogora said, that when he left the vent out of my viow!, he 
тае practioaliy out of hie view all the time. i was jut trying 
to qoute the substance of that thing". 

We. Dorsey, ( resuming): "He wanted to get out of the view of 
any mn who represented tho majesty ard dignity of the lav, end 
he went in behind curtains or any old thing that would hide bis 


countenance from these mon, And he said on the lending oxeninetion® 


"Wr. Roswer, I don't know what you led out of him, but en- 


the oroas he told the truth". 
"Wovánt shows that under, the foregoing faote, the Court orrod in 
[not making any ruling at All, and erred in allowing the 


Solicitor General to proceed with hie illegal argument which 
vas not founded-on ths evidence, and erred and in net rebuke 
ing the Solicitor General, ani in not stating to the jury shat 
the Solicitor General lad misstated tle evidence in the par- 
ticulars-objectei to, and erred in net telling tho jury that 
there was no evidence in the cage that Rogero had отого that 
defendant did not look at che body of Vary Phagan or that 
Frank went in another room, and because of the aforesaid 
orrorain acting and failing to act, on the part of the Court, 
and because of such illegal and improper argument of the Solicitor 
General а new trial should be granted. 

100. Vovant further says tha: а nem trial_ehould be-granted 
because of the following. 

me Solicitor General, in hie concluding argument, spoke as 
follows to the jury, the subject under discussion being the 
whereabouts of the key to the elevator box on Sunday morning, 
April 27, the language of the Solicitor General being as follows 

* Why don't they bring the fireman here who went around and 
“gave ouch inetrustions? Firet, because it wasn't necessary, they 
could have out the electricity off and locked the box. And second, 
‘they didn't bring him because no such man ever did any such thing 
and old Holloway told the truth beforé he came to the conclusion 
that old Jim Conley was hie nigger, and he saw the importance ef 


the propositton that when Frank went there Sunday-morning the 
box was unlocked and Frank had the key in his pockot". 
Whereupon the Hollowing ocurred: ` 
ez: You ony Vr. Frank had the key in hio pooket? ?:? 


Mo ono mentioned it, that don't tho evidonoe; I say it was hung 


up in tho office, that's the undisputed ovidonoe!. 


"уг. Dorsey, Holloway аву when ho got back Vonday morning 
it woo hung up in the office, but Boote Rogers said thie man 
Frank—and he was sustained by other witneooes-mhon ho came 


there to run that elevator Sunday monring, found that power bex 


"Wr. Dorsey: Зов, 4t io. 


"Wr. Rosser: Ygu enid Frank had the key in his pooket neat 


morning, and that ion!t the evidence, there's nota line to thet 
0 
fhe Courts Do you still insist that he hai 4t in his 
pocket?" 7 
туг. Dorsey: I don't care anything about that) the point of 
the proposition, the gist of the proposition, the foros of the 
proposition is that eld Holloway stated, way taok yonder in Yay, 
shes T intorviewsd him, that the key was alwaye in Frank's office) 
this mn told you that the power bor and the elevator. vae 
unlooked Sunday morning and the elevator started without ary 
kody going ant getting the ke 
"Ve. Rosser: matte not the point he was makings the 
point he vas making, to show how clearly Frank must have been 
connected with it, he tad the key in his pocket. He vas wil- 
Ling to cay that, when ho ought to know that's not ao." 
rte Court: He's drawing а deduction that be claims hete 
drowing". 
He doesn't claim that Ho says tho point is it was 
easily gotten in the office, but that's not shat he said. 
me court: You claim that's а deduction you axe drawing?" 
чуг. Dorsey: Why, ouret. 
"The Court, Wow, ycu'don't claim the evidense shore that" 
"Wr. Dorsey: І claim that the power box was standing open dun- 
day morning". T 
she Court: Do you insist that the evidence slows he bad it in 
his pocket?" ہے‎ 
"уг. Dorsey I say that's my recollection, bub I'm willing 
хо waive it, but let them go to the record, and the record will 
sustain ue on that point, just 1ike-it-sustaine me on the evidemo 
of this вап Rogers, which I'm now going to read 
Wovant saye that the Court erred in not rebuking the Solicitor 
General zer the fotegoing improper argument, which was пор 
ee d evidence, ami erred da not stating tothe 
that there vas ho evidence that Frank had the key in his pocket, 


and in allowing the Golicitor General to proceed unr8tuked and un 


interrupted with amid illegal argunont; and in not making a quar! 


107. 


land decieive ruling, upon the objection of the defendant, and in 
Slowing the solicitor General to proceed with oaid claim that 
Prank bad the key in bis\pooket, as а deduction, the same being 
оталу wnwarranted; and for said illegal and erroneous actions 
und failure to ot, by the- court, and for-sald-illegal-and. im 
proper argument, а new trial should be granted. 

101. Worant saye that а now trial should be granted, bectuae 
ог the folloring: 

The Solicitor General, in his concluding argument, in referring 
to the testinony of the physicians introduced by the defendant, 
lapoke as follow: 

* pt wouldn't surprise me if these alo, astute gentlemen, vi- 
ilant as they have shown themoelveo to be, didn't go out and 
tset some doctors who have teen the fenily physioiano and who are 
rell known to some of the membere of this jury, for the effect 
it might have upon yout 

Whereupon the following colloquy occurred. 

„. Wr. Arnold, Thefts not a word of evidence ав to that, that's 
|a grosely improper argument, and 1 move that that be rithiram 
from the jury 

"Vr. Dorsey: I don't state it as a fact, but I an suggesting 
16 

"Er. Arnold, He has got no right to deduct it er suggest it, I 
just want Your Honor to reprove it, —reprinand him and withdraw 
it from the Jury, I just make the motion, and Your Honor oan do 
Jae you plos 
Wr. Dorsey ( resuning); "I am going to show that there mot hai 

the training of these men, and I'n going 
it hem With our dootora.* 


І nove'to exclude that.ap grossly improper. e 


a hara arguing that sone physician was brought here Ъеовуар 


he was the püjeioian of some member of the jury, itta grossly 
unfair and tt'e grovsly improper and insulting even, to the jury" 
Yr. Dorsey, 1 ey itta eminently proper and egeciutely а legit- 
imate argunont", ОТ eee REIN 
swe. Arnold? I juet record my objection, and if your honor lo 

44 otay dn, gei can do 4. jy g 


Wr. Dorsey: Yos wir: That wouldn't scare me, Tour Honors 


abe courts Well, 1 want to try it right, and I suppose you do, 
те there anything to suthorize that inference to be тат!" 
. r. Dorsey Thy, sure, Why the fact that you went out 
sa got genéral practitioners, that mow nothing atout the aralydip 
lof the otoukoh, know zothing about pathology? 
"me court, Go on, then" 
vir. Dorsey: 1 thought ac. 
+. уг. Arnold: Does Your Honor hold that ie proper,!l thought 
eon 
ste Courts 1 hold that he can drav any inference legitimately 
from the testimony and argue it, I don't know whether or not i 
there so anything to indicate that any of these physicians vas 
the physicians of the funiiy".- 
чуг. Rosser, Let ne make the suggestion, Your Honor ought to 
haow that gere you lot hin testify c. 
the Courts kr gebe ha dont know tt, hala merely arguing it 
tromasinferense he has arawn." 
wr. Dorsey (rewunirg): "I oan't өдө any other wessen in God's 


world for going out end getting these practitioners, who have 


never ma any special training on stomach asalyeis, and vho have | 


баг 76, ddt ed eder regousct Miei we des eee 
by the evidence and in not stating to the jury that there wao not | 
еге fusil) physicis of any of tho furore, oF рал any of the 
beste ans vere put upon the stand for the'etfeot 1t night have 
[uis os fer en rh аш wa rt Seel long die 
solicitor General to proceed with euch improper, unwarranted 
land highly prejüdicial argument, and erred in allowing the 
oviester General to coment; aa the foregoing colloquy storm, 
pos the wei merited ntorruptiops by defsstants counsels 
ан sn, se., oh Тан, fo vert the re, 
[a ker өш ааш], unfounded and prejitioial artis, Nr the 
енын en tiaa aer Sted stinna be йө; 

lu. vows further says that а nor trie, bene be grated 


TO 


because of the following: 

The Solicitor General in hte concluding argument, in refer 
Hing so aot of Judge Roan, discharging the witness, Conley, fron 
loustody, stated: 

"Judge Rom 114 їз, no reflection on the sheriff, tut with the 
friends er this man Frank, pouring in there at all hours-of the 
night, offering him sandwiches amd whiskey and threatening his 
life, thing that thie Sheriff, who ia ae good as tho Chief 
Of Police but no better, couldn't guard against beceuse of the 
Phyeical struoture of the jail, Jin Conley aszed, and Hio 
Honor granted the request, that ho be remanded back into the ous- 
ron of the honorable nen who manage the police depertuent of the 
City of Atlanta, ©. 

Thereupon the folloring occurred: 

"Wr. bosse, NO, that's а mistake, that isn't correct, Your 
Honor discharged hin from custody, ho said that under that 
petition Your Honor sent him back to the oustody where you 
had him before, and that ion't tque, Your Honor discharged him 
vacated the order, that's what you did." 

f. Vx. Dorsey, Here's an order committing him dow there firot 
you ar» right about thet, I'm glad you are right ono tine". 

Wr. Rosser, That's more than you have ever been *. 

Уг. Dorsey (resuning): "No matter what tha outcome of the ordo; 
nay have teen, the effect of the order passed by hie Fie Honor, 
Judge roan, who presides in thia ease, wao to romand hin into the 
oustody of the police of the City of Atlanta". ` 

“Wr. Sooner, I dispute thet, that isn't the effect of 
the order passed by Hio Honor, the effect of tho order passed by 
his Honor was to turn him out, and they wont through the-feroo 
ot turning hin out en the street and carrying him right-baok 


hat lente the effect of Your Honora jwdgnent. In thie vert of 


саза, wo ought to have the exact truth", 
"The Court, Thio is what 1 concede to be the effect of that 


| 
"üofon of state*s counsel T 
4 


[кч Р'ревева tnis “order upon t 


first, ie ay reccliection, and by oo/naent of coniey's atty," 
king only for the effect of t 


10. 


"Té Court.Oh motion of State's counsel, consente! to by 
Conley'a attorney, I pansed the. first order, that's my recollecti 
Afterwards, it came up on motion of the Solicitor General, 

1 vasated toth ordere, committing him to the jail and also tho 

orior, don't you unterstand, transferring Мау that left it аб 

‘though I had never made an order, that's the of foot of it." 
Then the effect mas that there was no order out at 


"the Court, No order putting him anywhere" v. ur. Rosi 
Which had-the-affeot- of putting him out?" 

"Phe Court; Yeo, that's the er fest, that therewas no order at 
ans. 

We. Dorsey (resuming) "Pivot, there was xo order comaitting 
him to the Sonnen jail of Fulton County; ssoord, ho vas turned 
Over to the custody of tho police of the City of Atlanta, by an 
order of Judge L. 9. Poan, Third, he we released from anybody's 
custody, and except for tue determination of the police foros of 
the oity of Atlanta, he would have been a liberated man, shon 
he stepped into thia Court to виваг, or he would have beon 
spirited out of the State of Georgia, зо his damaging evidence 
couldn't have been adduosd againot thio nan". 

‘Ths Court erred in allowing the Solicitor General to паке the 
foregoing argument, over objection, which was not authorized 
by the evidence, and in not rebuking and correcting the. Soli- 
ottor-censral, and because of such failure to act, and erroneous 
actions, by the Court, ani because of ouch inproper and illegal 
argument, movant says а new trial should be granted. 

105. Because the Court erred in failing to charge tho jury, 
in reference to the witness, Jim Conley, that if the witness mil- 
fully and knowingly ewore falsely as to a material mattor, his 
testinony ought to be disregarded entirely, unless corroborated 
by the ofrounstances, or the testinony of other unimpeached 
Fitne: 


believed from the evidence, that Conley-watoked for Frank, and 


‘that hio purpose in watohing was to assiot in ths commission of 
‘the opine of colony by Prank upon the person of Vary Pingen, sodo 
my being a felony, that than, Conley as to any alleged murder 


committed in the progress of any such attomt to commit sodony, 
would be an aoconplice; and the jury could rot give credit 
to tie testimony, unless corroborated by the faote ani oiroumot 


lances, or by another witness. 


Rouser and Brandon, 
Forbert J. Haas, 
Rouben R. Arnold, 


Yovanta Attorna ya 


€—À— 


EXHIBIT А. 
GEOROIA, 
DOUGHERTY COUITY. 
ene State of Georgia, () Indictment for Vurder. 
Yo. () тп Superior Court Fulton County 

Leo V. Frank. 0. Georgia, Votion for nen Trial. 

Before ша personally appeared A. k. Gremer, who being 
duly-eworn-deposes and onys that he makes this affidavit to to 
usad on the motion for new trial in the above case. 

Further deposing he says that he io а resident-of Albany, 
Gas, that he ie acquainted with Wack Farkas, who woris with 
vr. Sam Farkas, who operates a livery stable and sale barn 
їп Albany. 

Further deposing,ne saw that between the time of the murder 
of vary Phagan, and tre trial of Leo W. Frank, the exact 
date this deponent cannot state, deponent ras standing in 


front et Ur. Sam. Farkaa'a place of business on Froad etroot 


ie dige, in us benen of Mask Farkas and others, iert 
Ab anid tino and place, deponent heard the said Honsloe ? 
saia what do you mean by "without а doubt"? Henslee said —POGITII i 


veiy "Mtrout a doubt to my mind orto any one sies. “ 


Sept 4th, 1913. 
Is . Ford, 17% 
N. P. Dougherty County ca. (l. P. Seale) 


EXHIBIT B. 
GEORGIA, 
DOUGHERTY COUNTY: 


STATE OF GEORGIA, Indiotuent for Vurder. 
ve, I» superior Оозгё Fulton County 


Leo Ws Franke Georgia, Votion for New trial 


Before me, personally sppeare vaok Farkas, who being duly 
sworn makos this affidavit, to be used on the motion for а nem 
trial in the above case. 

Dopooing, he says that he is а resident of Altany, &., and ie 
Connected with gan Farkas, io. who runs a livery stable and ols 
barn in Albany; further deposing he said that betweon the tine 
of the murder of vary Phagan, and the trial of Leo V. Frank, 
be heard a party discussing the caso in front of the place cf 


| business of tho said Sam Farias, in Albany, Gas, in the pre- 


aeo a танан or bsp, Ons, onid party, жоп thia deponent 
рч» û of tho lent Georgien of dagat 2924, and on pago a CY 
of the Atlanta weren or Aduse 20th, aa bist ono omeo ОГ 
the Frank jury, expressed hingelf as being convinced of Leo U. 
franks gilt of the nr of nen Pagan the шр: шш» 
recslleotion ie tht h ше the wordo "Т bellow rank to 
guilty" referring to the murder of Vary Phagan. 5 
——— before mt. 
thie September 4, ins. 
ta be Fordy Notary изо Dousheriy, County 0а. 

18. P. Seal.) 


Hr 


GEORGIA, FULTON COUNTY. 
State of Georgia, (O. Fulton Superior court. 
ves 
Leo V. Frank. 

Personally appears Julian A. Lehman, who being duly sworn 
makes thie affidavit to be used on the motion for new trial in 
‘the above оао. ^ 

Further deposing he says that he is personally acquainted 
with A. H. Hensley one of the jurors in the above cage; that 
on June 2, 1913, between Atlanta, da-, and Experiment, da., the 
aid Henalee expressed hie opinion that Frank was quilty of the 
murder of Vary Phagan, and that thie was in dopónent!s presence 
and hearing; and in the hearing of other persons on the train at 
tbe time; the words used to the best cf deponent's knowledge 
and recollection were "Prank io as guilty ae а damned dog, and 
ought to have hie god dazned neck broke"; this var in reference 
to Leo V. Frank, axi before tho trial. 

Again on dune 20, 1912, the said Honalee nade practically the 
гапа statement of and con cerning the connection of Leo V. Frank 
with the murder of Vary Phagan in deponent!a hearing. 


on both occasions the said Hensles showed great feeling, 


he oxpresaed the aforesaid conviction firmly ani positively 


and vehonontly. 
Julian A. Lehman, 

Sworn to and subscribed before пе, 

this the 12th day of Sept., 1913. 

Robt. С. Patterson, 

Notary Publio Fulton County, Ga. 


EXHIBIT 


STATE OF ORORGIA, 
COUNTY OF FULTON. 
State of Georgia, 
ve In Fulton Superior court. 
Leo V. Praik. 

Before me, the undersigned officer authorized by law to 
administer oaths, personally appeared Samuel Aren, who being 
first duly oworn, deposes and saya on cath as follow: 

Deponent saya that just after the iniiotment of Loo V. Frank 
for murder, ва near as ho oan recall about two days af ter the 
indictment, this deponent wao at the Elke Olub on Ellie Street, 
Atlanta, Georgia, that-at-that time ho saw опе As Н. Henelee, not 
then known to this deponent by name, but now knomn and x 
oognized by thie deyonent ae one of the jurors who tried tle 
Prank omes and returned a-verdict of guilty] sail А. Н. nens les 
таз at vaid Elks Ciub at the time mentioned, and made this 
statement in this deponent's hearing: "I am glad that they 
Andioted the God damned Jem. They ought to-take-him-out-and | 
lynch hin- алі 47 I get on the jury I'd hang that jew sure 
This statement was sade in connection with the indictment of 
Leo Ш. Frank for the murder of Wary Phagan, ard пайа in thie 
deponent's hearing ty the said A. Н. Honaleo, who aftorWards 
verved on said jury and brought in a verdiot of guilty. 

At this time thio deponont left the Club, not caring to get 
into the argument, which vas becoming heated and which nas very 


vondematory of Leo W.-Prank by the sai A. Н. Henale 


Samuel Aron. 
Sworn to and aubsoribed before пе 
this Bid day of bot., A. U. 1915. 
Robt. Ce Patterson, 
Notary Public Fulton County, ба. 


& EXHIBIT В. 
STATE OF GEORGIA, 
COUNTY OF FULTON. 
State of Georgi 
ча. Fulton superior Court. 

Leo U. Franks 

Before n» personally appear L. E. Rosser, Vorris Brandon, В. 
B. Arnold ani Hy J. Hass, who, teing duly sworn, deposes and 
says that they are the sole counsel of defendant in the above 
base, and they sake thie affidavit to be used as evidence on the 
motion for new trial in said oa 

Further deposint they say that, since the-trial of said case 
and the verdict and sentence therein, it has cone to their _ 
knowledge that two of the Jurors who eat on said case, to-wit 
у. Jobonning ant A. Н. Henalee, wore prejudiced, partial and 
biasei againot Loo V. Frank, the defendant as evidence by 
affidavite attached to motion and hereinafter referred to; that 
said projudioe, partiality and bine were present on their part, 
when said Johonning and Honolee qualified as jurors in said 
cage de shorn by said affidevite, but that the faote were 
unknown to these deponente at tho time of the trial of sald case, 
and at Tue cine onid jurore qualified on the voir dire of said 


base, ani these deponente had no meane of knowing emid faota 


until after said trial. 


бн ake, bikie Taian, шры 
e, ale, ии ба ыщкан) , , кыю; 
шелк кү ER S UA E с 
of and o SES baid Leo Frank in conneotion with the murder 
. 
йотар» к ст цар IT ies 
Mni Gans ud ipee a ы 
Мөө чөлө ud be ерее 


/11. 


obtaining the facte in conection with statonents mado by said 
berana, and Xll of them, and all-of vata statements have cone 
to their knowledge аїпов the rendition of the verdict and 
sentence in aid cage, wa io shom by tho dates mentioned in the 
Jurata to each affidavit, and deponente have brought ваше to the 
attention of the Court at the earliest possible moment at 
Lie the Cojrt could take cognisance of said aftidavite after 
tho eria, whish ie the date on which the mule mi si is on 
return) tint le, Ootober 4, 1913, same boing on that day pr 
ied to the Court ao part bf the motion for new trial. 
Farther deposing, doponsnte sey that, had they know at the 

tria] of any of the facte or statomonte of the jurors, which 
would disqualify, or tend to disqualify said juroro, or oither 
or «mem, when said Jurors vere put upon the voir dire in said 
base, these deponente would have brought the вале to the 
attention of the Court at saic time. 

1. d. besser, 

Vorris Brandon, 

Rouben B. Arnold, 

Herbed. man. 


sworn io апа subsoribed before me, by exch 


ог the above four named doponenta, this 
October Ban, 1913. 

E. D. thomas, 

Notary Public Fulton County, ба. 


EXHIBIT r. 


оковотА, FULTON COUNTY 
state of Georgia, 
LS Fulton Superior court. 
Leo Y. Frank. 
Personally appeared urs. Jennie G. Loevenhart, who 
wakes this affidavit to bo used on motion for а new trial in 
the abore stated case. 
Deposing on oath she aaya that she io personally acquainted 


with Ms Joshenning, one of the jurore who served in the trial 


of leo V. Frank, for murder of Магу Phagan. 

Further depooing she says that during Vay 1913, said Y. Jooh- 
enning met deponent ani deponent!s daughter on Forayth Street 
Atlanta, Georgia, and then and there the said ¥, Joehonning 
expressed to the deponent and deponont's daughter his firm 
belief that Leo V. Frank, wae guilty of the murder of vary Phagin 
This statenent was mado by Y. Joohening forceably ant positively 
апа as Bio profound conviction. 

итә. Jennie o. Locvonharts 

Sora to and aubseribed b. 
this and day of Sept 
ic. v. Burke, 
Notary Publio Fulton county, Georgia. 


EXHIBIT F 


коно, рутон county 
tate of corgia, 
we. Fulton Superior court. 
Loo w. Frank: 
Personally appotrod Vra. Jenaio 0. Losventart, who 
sakes thio affidavit to bo used on notion for a now trial ia 
she abore stated озге, 
Hepteing on owth sho saya that eho ie personally acquainted 
ith V. Josheming, one of the Jurors sio served in the trial 
of leo у. Frank, for murder of wiry Phagan. 
Further deposing she says that during Vay 1913, said У. Joeh- | 
tening aot seronet ani deponens" daughter on шупшын ГЭ 


Atlanta, Georgia, and then and there the said К. Joehenning ж 

expresesd to the deponent and deponent's daughter Ma fira = 
> 
R 


belief: that Leo V. Frank, was guilty of the mivder of vary адап 
This statenent was made by V. Jochenting forceably and positively 
апа ав їз profound conviction. 


тога to and subsoribel before me, 
this 204 day of September 1915. 

o. Y. Burke, 

Notary Public Fulton county, Georgia. 


EXHIBIT. 


[tate of Georgia, 
ve Fulton Superior Court. 
[ео Y. Frank, 

Before no personally-appoared d. 0. Loovonhart, who malos 
[мә affidavit to be used on motion for a new trial in the above 
tatoa case. 

Deposing on oath he овуз that for sone eighteen months prior 
|to July 1913 he was connected with the Hodges Broon ‘orks in 
the city of Atlanta; that be is personally aoquainted with Y. 

oshenning one of the jurora in the above stated caso, ani that 
uring tho month of Kay 1913 said У, Johenning had a convor- 
lantion with thia deponent, in which he discussed the death of 
Little vary Phagan. 

Further deposing he овуз that in said conversation the 
uror, V. Johenning, expreoaed his opinion to deponent that 
Prank was guilty of the murder of Yary Phagan, and that it 
raa hio profouni conviotion. 

H. C. Loovenbart. 
тога to and subscribed before me, 
thia and day of September, 1913. 
с. v. Burke, 
rotary Publio Fulton County, ба. 


EXHIBIT H. 
GEORGIA, FULTON COUNTY. 
Stato of deorgi 
ve. Fulton Superior Court. 
Loo V. Frank: 
Before me personally appeared Visa Viriam Loovenhart, 
who makes this affidavit to be used on notion for а now trial 
in the above stated са 
Deposing on oath she says that оће {a регаога11у acqusinte: 
with M. Joehenniag, a juror, who served in the above stated 
cass; she says FRR STIO? to the trial of Lao V. Frank, aadd 
furor, V. Joshonnirg, had a converantion vith thie deponent 
and deponent!scmother, and in their presence expressed hio 
profound conviction that Leo Y. Frank wae certainly guilty of 
tho murdor of кагу Pagan. 
Farther doposing cho says that said Y. Joohenning made thio 


etatonent, positively, alnoot vehomontly, and that his exact 


< 
Languago, which was in response to a remark fron this depanent in 


reference to the cave маз, аз noar аз deporont revalle, "I know 
that he de guilty", referring to Leo Frank. Baid у, Joeneming 
made this statement more then cnoe to this doponent before 
tho ‘comiencenent of the trial of Leo У, Frank for murde 
Viriem Loovenhert. 
Sworn to and subscribed before mo, 
this and day of septs, 1913. 
0. v. Burke, - 
Notary Publio, fulton County, ба. 
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said trial, that said Johenning ani said Hensiee, or either о! 


them, had maio any statomant of any kind to or in the pressnóe 


of any of th» persone hereinbefore named. Affiant further sayo <y 
that before said trial, at the time of entering upon said trial, 
and during said trial, ho had no knowledge or mans of knowing 
that eaid persons vere prejudiced, partial or biased as іе show 
by the àffidavite or depositions of the persone named, and 

the faote stated in said affidavits rd depositions were unknown | 
io this affiant until after the vosiiot and sentence 1d 

саве. He further says that he has been guilty of ro Inches In 
this natter, ani hag, together with his counsel used all the 
moans at hand te obtain the faota and cirounstences in connsoti 


тїшї u. etatononte-ande by sald partion ant all of 
18% 


said facta wore discovered after the verdict ani sentence of the 
court in the case above stated, and tho affidavite of said 
witnesses төге talen on the dates chow in the jurat to each 
affidavit, and the same are brought to the attention of tho 
court by being presented on the day for the return of the rale 
miei, which io Ootober 4th, 1913, and which іа the osrlicot 
time at whioh suoh affidavits could be brought'to the attention 


of the court. — 


Aifiant further sayo that hed he known at the trial of any [SS 


facts or statensnta which would disqualify, or tend to diepualify| 


their voir dire in said oase, that thie affiant would have had 


sitque, or etther of then, when atta jurora were upon: | 
| 
| 


his counsel bring the eane to the attention of the Court promptly | 
at that time. Se 
| 


Leo u. Frank. E 
Sworn to ant osbeoritod before mo, e 


thio S day of cot bez, 1913. . 
Bam As Eoveatin, 


Notazy Public Fulton de., Georgia. 
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GEONOIA, FULTON COUNTY. 
state of Oeorg 0. : 

LH 0. Fulton Superior court. 
leo U. Frank, 0. 

Feroonally &ppearo Т. P. Neild who makes thie affidavit to 
be used on а motion for nev trial in tho above atated cave. 

Veposing he авуа on oath that he was present in the eure 
zoom during the trial of Leo Y. Prank, for the murder of Vary Pha 
gan, for tvo full days during the trial ani from tins to tine 
on other daya; that at the tine of the facto hereinafter stated, 
doponont тө” eitting just where the jury reseed ty going from 
‘the jury box to the rear end of the court room, he wae sitting 
the front тон of the spectators. benohe 

During the course of the trial deponent saw the jury таве to 
the jury box from the rear of the court тооп, the jury passed 
tnmediately by thia depenent ani 2436 by а пап, whose rane 10 
unknown to thio deponent tut who vaa a spectator in the court 
zoom, Who ras sitting about three fest from this deponent, just 
corone en 1018, no-one oing between this зап And deponent 
fas the jury passed this nan, at the time opecitied, this man took 


hold of one of the jurors, he took the juror by the hand with one 
hand and grasped his ати with the other bani and rade a statement! 
tohin, said~sonething to the juror vhich thie deponent did 
not understand sufficiortly to be able to quote, tut thie depon- 
ent says that he made dene statement to the juror while ho 


hin 
had thus by the hand and arm. 


Further deposing lo sayo that thie act me vitressed bj rie 


Winer, eo that deponent Believes, for the reason that ae soon 
һә thio happonod, the said Pleanis Vinor immediately cano tack 
“yo tie ar aid threatened io pit him out of she court. 
Pennie vinor told this man that he, Plennie winor, saw nin, 
the san, take the juror by the hand and ову oonothing to hin; 
The man renonotrated. With Plonnie Winor, and this deponont 


4, 


Verger 


heard plonnie Winor repeat to him thet he. Plennie vinor, sew hig 


the man, speak to the jurors 


Deponent further says that on zus oooasions, while he m 


sitting in the court room at the тїзї, at on time while he 
vas about aix to ten feet from the jury, thie deponent heard 
shouto and cheering on the outeide of the house from the crowdo 
collected outside. One dt said tines were during Dorsey's 
spoooh. 

While this deponent dees not вау whether or rot the jury beard 
this cheering, he does say that he, tho depenent, heard it, 
Plainly and distinotly and wae within a few feet of the jury at 
‘the time he heard it. 

Y. Pe е, 
Sworn to and suboorited before пе, 

this September 9, 1913. 

Virlm Bs deore, 

Notary Public fulton County, ба. 


Further deposing be says thaton an occasion he heard cheering 

in the Court room) the Judge said that unless the cheering stop- 

pod he would have to clear the court roms and to thie Deputy 

Sheriff Winor replied that that would be the only way he 

Gould stop the cheering in the ` Court room. 
Е жур. көй1 


Srorn to and subscribed before me, 
‘thie Sept. Sth, 1913. 

Virlyn B. Yor 

Notary Public Fulton County, Qa. 


вхівт K 


[The State of Georgia, Fulton Superior Court. 


vo. 
[poo Y. Frank. 


онота, FULTON. COUNTY. 

Personally appeared before the undersigned a Notary Publio 
ln and for said county, В. VW. Kay, who on cath sayo that he to a 
евїдөпї of the City of Atlanta, living at #064 б. Pryor Dt. 
Deponent says further that on saturday evening, August zerd, 1913 
bout B or 8:30 o'clook Р. U. be waa driving on his father's 
utozobile dom South Pryor Street, going south, there being 
in the automobile with him hie mother rs. Rome кау, and hie 
mother Sampscn Kay; that ав the automobile approached the corner 
lor South Pryor and East Fair Streets, he observed the jurynen 
ln the Frank case turn into South Pryor from the east, out oF 
hast Fair street, and deponent stopped his autonobile to took 
¢ tho jury, and upon doing eo noticed that walking alongside the 
kury were some six or seven other men. Deponent vas on the west 
ide of South Pryor Street while the jury in the above entitled 7 
base was walking north along the east sido of South Pryor 8%. 
Deponánt's brother Sampson Kay got out of the autonobilo stating | 
о deponent that he waa going to follow the jury. 

Be V. Кау. 

worn to and subscribed егш; =} 
his 4th day September, 1915. и 
Robt. с. rattorson, 
Jotery Public Fulton Со, ба. 
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EXHI It 


of Georgiag 
ve. Fulton Superior Court. 
Loo Y. Frank. 
Georpim, ruton county. = 
Personally appeared before the undersigned а Notary Publio 
im and for said ocunty Wies Vartha Kay, rho on oath says that 
on the laot day of the trial of Loo ¥, Prank, in abore stated 
сазе, August 25th, 1913, ehe was present in the ocurt room and when 
‘the audience applauded Judge Roan stated to the sheriff that 
‘the cheering and demonstrations would have to stop or the court 
zoom would have to be cleared, to which the sheriff repiiei"Your |. 
Honor, that ia the only тау it can be atopped." 
Martha kay. 
Sworn to and oubscribed before me, 
thie Srd day of Septenbor, 1815. 


Robt. С. Patterson, 
Notary Public Fulton County, ба, 


H 
$ 


EXHIBIT. u. 
The state of ceorgia, = 


ve. Fulton Superior Court. 


loo ¥. Frank. 
ОБОРОТА, FULTON COUNTY. 

төгаопа11у appeared before the undersigned а Yotary Public in 
and for eaid county, Vro. Ay Shurman, who on cath saye that ox 
the last day of the trial of Loo М, Prank in above stated ease, 
Auguet 25th, 1913, she was prosent in the court zoom ani when the 
audience applauded Judge Roan stated to the sheriff that the 
sheering and demonstrations would have to stop or the court room 
would have to be geared, to which the sheriff replied "Tour Hono 
that io the only way 1% can be stopped." 

urs. А. Shurman. 

svom to and subscribed before me, 
thie 3rd day of Sept, 1913. 
Robt. C. Patterson, Notary Public Fulton County, (а. 


EXHIBIT ON. 
The state of Georgia, 


w. Fulton Superior court. 
Lec Y. Frank, 
GEOROIA, FULTON COUNTY. 


Personally ау peared before the undersigned a Notary Public 
in and for said county Wre. A. Shurman, who on cath says that 
ahe is a resident of tho City of Atlanta, living at #246 central 
Ave., Deponent says that on Vorday merning, August 25th, 1913, 
the last day of the trial of the said Leo М. Frank in the above 
stated cause, she was prosent in tho court room in company with 
Vioo Vartha Тау of 4204 B. Pryor Otreot, before tim for court to 
орову that ebe saw tho jury in said case enter eaid court room 
and take their places, and in а few monente Vr. Hugh v. Dorsey, 
the Solicitor General of said court entered the room, just 
before he entered tho roon there vas loud cheering in the street 
Ammediately outside the court house гог "Doreey*, all of which «j 
was loud and long continued and plainly auditlo to any one in 
‘the court room; as Vr. Dorsey entered the court тооп there was 
also cheering in onid court zoom. There was aleo applauding in 
‘the course of Vr. Dorsey's opeech а couple of tines on said date 
Wea. А. Burman. 
Sworn to end subeoribed before те, 
this 3rd day of Sept., 1913. 
Robt б, Patterson. Notary Public, Fulton Co. ба. 


EXHIBIT 
The Stato of Georgia, 
LS Fulton Superior court. 
Leo V. Frank. 
Georgia, ful ten County. 

Porsorally appeared before the undersigned a Notary Publio 
in and for said county Mies Wartha kay, who on oath says that 
she ів а resident of the City of Atlanta, living at #264 8. Pryol 
street, Deponent says that en Yonday morning August 25th 1913, / 
the last day of the trial of the авіа Leo Y. Frank, in the above 
stated case, she was present in thecoart гооп in company with 
Уга, A. Shurman of {240 Central Avo., before tims for court to 
open, that she saw the jury in said case enter said court roon and 
take their places, and in а few moment Ur. Hugh X. Dorsey, the 
Solicitor General of said said court entered the room, just 
before he entered the room there was loud cheering in the 
street immediately outside the court house for "Dorsey", all of 
which was 1004 and long continued and plainly audible to any one 
in the court room; вв Wr. Dorsey entered the court room there 
waa also cheering in said court zoom. There was aloo applauding 
in the course of Vr. Der oh а couple of tines on said 
date. 

Wartha Kay. 


Sworn to and subsoribed before ше, 


thie Smi day of copt., 1919. 
Robt. 0. PAttereen, 


Jotery Public Fulton Qo» Ca. 


mmm v 
пә State of асса, 
. Dates euperior court. 
en 

county ef Fulton. 

CCC 
гала tor eI GUTE MFO rey; wis dn Гузган HET 
* еөздөр} of the city of Жада, даттар as dase south Pryor 
street, Deponent further says taat on saturday evening, August darl 
usta, about 8 or 6150 0701001 Р. V. no saw the Jury 3л the atove 
entitied onge walking along south Pryor street with a deputy 
berker за front and another walking in the sear of said Jury 
m" 
hence up South Pryor Street to the Kirkel! ouso, Deponent 
Followed the jury ове 15 or 20 fest 3а the zoar thereof, from 
к. reir stseet up south Pryor ot to near the comer of P. Witohel 
street and 9. Pryor when be passed Shed and mited on the comer 
of sait etteete until tho jury had passed, and then continued to 
follow then up to the Hebel! House. mis deponent saye that 
Missa vasa. as eis ог seren non wsiking longae Juryen 
talking to then ll the way fron the corner of E. Fair and бону 
Pryor Bto., up to zie Union Station just north of corner of 
mast Alabama and 8. Pryor Street, oon the non loft then, ani thd 
Jury wont on and entered tho Kiabal1 House through the ail 
reer зенде. А 

— Юу. 

жога to and subscribed before no, 
this ard day of верь, 1913. 
ove. o. Patterson, 


Notary Public Fulton county, ба. 


Í 
f 
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EXUIBIT Q 
The State of Georgia, 
ve. Fulton Superior Court, 
Leo Y. Frank. 
State of Georgia, Fulton County. 
Personally appeared Samuel A. Boorstin, who, being duly 
sworn, On oath sayo; That on Friday evening, on the 22 day 
of August, 1915, st about 5 or 5:30 P. Me, he was prosent at 
‘the Court room of Fulton Superior Court, Judge L. S. Roan, 
presiding during the trial of the State Versus Leo V. Frank; 
and after adjournuent, and when the jury had been taken fron 
the courtroom, and shortly thereafter, the Solicitor General 
Hugh V. Dorsey, had passed out of the court room, there vas a lar, 
oromd waiting outside, through which the jury passed, comprising, 
perhaps, no less than two or three thousand people; that 
‘this crowd did tumultuously and noioily applaud ani cheer the 
Solicitor General, and did congregate around the court room on the 
outeide, atanding in great aumbore, both on the street and on t) 
side wal ke that doponent, upon adjournment of court, was walking | > 
се 
up Pryor Streot from said court room in a northerly directions 
ant when he rouched Pryor and Alabama Stos; he oar tro ‘persone DI 
peering out of the third floor corer window in the Kimball 
\ 


House, looking in a Southward direction at the large огом congre- 


gated between the Kiser Pullding and the court house, that, as do 
ponent continued walking northward ani reached the restaurant in 
me union Саг shed, corner Pryor and Tall ste, he 88111 
observed one of the figures in the jury roon peering southward, 


with both hende upon the window e, 
Juror Smith, ore of the jurors in the 
Frank, then being on trial. Tho othor 
‘through the window peering southward, 
Weld bao into the room, and deponent 


ашт]. А. Boorstins 


Sworn ло ga "Y b 8 
thie 3rd day of Oot., 1913. 
ق‎ Leavitt 


notar Publio Fulton County, O. 


(92, 


whom ke recognized ав being 
oase of the State Ya. Loo M, 
peroor, who had his heed 

had by this time atuok hia 
could not tell who ho was. 


state of Georgia, Superior Court of Fulton County 
vo. Charged vith Vurder, 


Leo Prank. 


Jcsorgin Fulton county. 

ретеспа11у appeared before the undersigned officer, u. De 
ate, who teing duly sworn deposes and cays: That on Sept., the 

1013, in the afternoon, I wae standing at the comer of 
даша Street anî B. Pryor Street, and had intended to go dom 
3. Pryor Street to the Court House where the Frank trial таз 
being conducted but was unable to get any closer to the 
court House on acsoust of the crowd that hed gathered in the 
stmt, 1 vas in about ono block of the Court House, while I 
sas standing et wie place 1 hoard a great deal of cheering and 
outing, she street being full of mon most of whom rere making 
noise and cheering. I зая «oue ore como out of the court hou 
sho 1 widereteod was Hugh Doreey the Dolioitor benen, and he 
тав picked up by вове of ihe oromd and carried вагове the 
street on the shoulders of the men who bad him. 1 could not 
ihe nan that тав carried on the shoulders of the men very 
elî but was toli that it was Dorsey. There wis at this tine 
Sully three thousand men gathered around te court House, 
лї the streste on ali sides of the court house, І only 
nor Col. Dorsey by wight. 
. Be cates 

sworn to and subscribed to before m 
this septs, 16, 1913. 
url en B. voore, Notary Publio Fulton County, Oa. 


xmi 6. 

State of Georgia Ve. Loo V. Frank, 

та Fulton Superior Court. 

Stats of Georgia, 

county of Fulton. 

Personally appeared J. H. G. Cochran, who being duly 
deposes and says that he is a resident of Atlanta, Gas, be 
remosbers ihe olose of the trial of Leo U. Prank and 


was Present in front of the Court House in Atlanta, da., on 


tho day that the ease closed and on the day that the jury 


returned the verdict of guilty in вада case. 

On the Gay aforestid, tocwibj- that the Jury returned the 
werdiot, vz. coohran was standing in front of the Court House 
at the timo tne jury cane out of the Court House to go to 
dinner, at just about the same time or noar that timo, and 
hile the jury were in the vioindty of the Court House, Soli- 
citer General Hugh V. Dorsey came out of the Court House and 
sent aoroos the street to tho Kiser Building. 

Deponent says that at the appearance of Solicitor Dorsey on 
the street coning fron the Court Howse the oromd in the street 
numbering betveen five hundred (500) and one thousand (},000) 
people to the best cf thio deporent's estimate, broke into 
oué ant tunultous cheering of the Solfoitor, the jury being 
Xt tho tine near the Court House ani proceeding up Pryor street 
and being within sight of this Deponent at the tine the 
cheering conmmnoed, and tt eaid oheoring lastei the whole 
siro tat the Solicitor General mas orcobing the street ara 
until ho bad entered the Kiser Bulléing. 

The Deponent knows that tis cheering which took place in 
the presence of tho jury, or in thoir hearing, and while they 
теге on Pryor otrest a short distance fron the Court House, 
nas cheoring for the Solicitor and he remembers the , Solioitor's 
stooping at the-entrance of the Kiser Building and taking off hij 
hat and bowing to the erorag- wno wood vier dug ^ wot Солду vet. s 
the oronds qheoring hin but. people in the windows of the Kiser 
puilding vore aloo ohesring snd waving their hands and headher- 
chiste at the Solioltor) s21 of whioh vas practically in the 
preseioe of the jury; at dt within their hearing, before 


‘they proceeded up Pryor Street. Further deposing he says that on 
aid day the jury took dinner аз the German care, on South 
Pryor Street, a distance of approximately one hundred fifty (150) 
to two hundred (200) feet from the Kiser Building, and that 


both outside of the Cefe and in the Cafe, the cheering of the 


Solicitor General could te heard by any person. 
5. He б. боомап. 
Sworn to and aubsoribel to before no, 
this September 16th, 1913. 
7. k. Porter, Notary Public County of Fulton State of ба. 


EXHIBIT 


State of Georgia, Va. Leo М. Frank, 

In Fulton Superior Court. 
state of Georgia, - 
county of Fulton. 

Personally appossed Н. 0. Williamo, resident of Atlanta, Ga., 
mho deposes and saye that on tho day of the Frank trial closed, 
and verdict of guilty жаз found by the jury againat Leo V. Frank 
Accused of the murder of Mary Phagan, this Deponent wae on 
South Pryor Street in front of the Court House. 

This Deponent гат Solicitor Dorsey come from the Gourt fou » 
and oroe the wtreet to the Kiser Building in ths presence of 
sxoseding five hundred (500) people, wio cheored his 
appsrance at the entrance of the Court House wita loud and оо 
tinued cheering, which cheering copiinued until he nad entered 
the Kiser Building across the street, and which oheering vas 
acknowledged by Solicitor General Dorsey at the sntrance of the 
Kiser Building, where he turned and raised his hat to the people 
who wore cheering him. a 

Just preceding Solicitor Dorsey, the jury had oome out of 
the Court House and had gone а short way up the street to the 
Gernan Cafe for lunch, at the time of thie cheering, which oculd 
be heard fer в great distance on all sides of the Court House 
the jury were in easy hearing distance of the noise during the 
whole time when the огоі was cheering Solicitor Dorsey. 

Said demoretration over the Solicitor General oosupied not 

than three (3) minutes, and perhaps not exceeding five (5) 
minutes, and tock plaos on the last day of the trial, immodiatel; 
after the jury had cone from the Court House on their way to dun- 


mer Further depcoing, this Deponent says that practically the 


веле demonstration took place on Saturday preceding the tine 
hereinbefore specified, ài the time whon Solicitor Dorsey came 
Tran the bourt House to go to his“ofiive and when-tite jury 

e procsoding from the Court House; said demorstration on 
Saturday being in the presence of the Solicitor and in the 
hearing of the jury, and being a demonstration over tho 


19. 


Bolioitor General. 


He de Wiliams. 
Sworn to and subscribed to before ‘ne, 


this September 15th, 1913. 
Robt. С. Patterson, 
Notary Public, Fulton County, State of ca. 


EIMIBIT 0 
State of Qoorgit, 
ve. Fulton Superior Courte 
oo к. Pranks 
Georgia, Fulton County. 

Personally appears! before the undersigned a Notary Public 
in and for said оошу, Es O. Purley, who on oath saye thet he 
da a reoident of the City of Atlante, residing at jSOPonders 
Avo., with office at-4700 Temple court. 


Deponent says that on Friday noon, before the above stated 


сагв went to the jury on Vonday, he was present in the Court 
zoom where the trial of Leo V. Frank hto toon held; thet when 
court adjourned and the jury bad left and gone to Burch he caue 
out of the courthouse and there was Loud cheering for "Dorsey", 
which lasted for several minutos, Deponent walked from the 
Court house to his office on seventh fi or of Temple Court 
Building, and when he reached his office some one asked 
depcnent what all the racket or fuas was about dom on the 
street. 

Е. 0. Pureley. 
sworn to and subsoribed before mé, 
this 13th day of Sept., 1913. 


Robt. с. Pattereon, fotary Public Fulton be. ба. 


BITE? 
Stato of Georgia, 
Y 
Leo V. Franke 
Personally appeared Varano Pentenisty, who cn cath 

says that ho was standing outeide of the court house on Friday 
afternoon, August 28nd, at about 12.20, aad T saw the jury 
cone cut of the court room. Soon after the jury cane out of 
the court room. Wr. Dorsey came out, and the orowd sot up choor- 
ing and yelling "Hurrah for Dorsey 

At the time of the yelling and cheering the jury wae just 
oxcssing the street towards tho Barbero! urply Company, vhich 
io noxt to tho Taisor Pullding. That in the opinion of the 
Jdoponent there was about а thousand people orowding about the 
court room 

Warano Bonbenisty. 

Sworn to and subeoribed before пе, 
[thio аап day of august, 1913. 


0. 4. Stokes, otary Publio Fulton County, ба. 


= summ ж 
state of Georgia. 
ve 
Leo Vs Franks 
personally appeared Tease Hazan, who on oath says that. te 

vas standing cutelde of the court house on Friday afternoon, 
dag. Gand, at about 12.20, and 1 гат the jury coma oit of the cou 
xt room. Soon after the jury camo out of the court room, vr. Dot) 

y cams out, and the отока set up cheering and yelling "Hurrah" 
"Rirraht. Ab the tine of the yelling and cheering the jury wae 
just cxoabing the street towards the Barber's Supply Cov, 
whlch ia next to the Kiser Building. That in tho opinion of 


the deponent there was about a thousand people crowding about the). 


тейден. utz atte thet asthe jury stet the обе 
ide of Pru Street in front of tha Barbers! Supply bar, 
sponnt Masi. tax or fifteen van in Fest er the ао howe seid 
Muy beet Ra jury Lat wisse thay ies bt tu & ROI SE 
кай, us bbe odia. Мз Th haa dedi WEA Mad te 
272727... FEF муман гүнө; 
ond Sali Via darbea We воена нена e PLINE 
j көй эы de . 

sagas, lus: 

аша арурак manus ais: 


Notary Public. Fulton county, Gas 


кшт Xx. 
larorsta, FULTON counry. 

Personally appeared John Н. Shipp, who on oath says that 
on Friday August 22, he was in room SOL of the Kaiser Building, 
corner Hunter and 80. Pryor Btreste, that he saw the jury come out 
of the court house about 6 P. V. that а fow minutes after the 
сыту camo out of the court house, Уг. Dorsey, appeared im the 
entrance, whorewpon a great cheer arose from the people oromiing 
in the streete and around the court house entrance; that at 
that tino deponent ват the jury about fifty feo fron the en- 
trance of the court nouse; the Jury at that tine orosoing the 
strest 11аропаї1у tovar tto Gorman care; that in tho opinion of 
Heponen: the yells and cheers could bave been heard several bi 


(алау; that the orowd yelled "Murrah for ротавун and that the 


words were plainly audible, 
Deponent further states that he was in room 301 of the Misser R 

Building on Baturday August 23; that he saw tho jury emerge from 

tho court house entrance at about one otolookp that а few minutes, 


after the jury came out. Vr. Dorsey, came out and immediately 


а great crowd around the court house door set up a yell amd cheer 
saying ‘Hurrah for Dorsey", taking off their hats and throwing 


them in the air and otherwise exhibiting thoir enthusiasm, that 
at tho time of the yelling, the jury was not in sight of the 
deponen, tut deponent ie of the opinion that they were within 
easy hearing of the yelling and must have hoard all thet transpt 
red 

Doponent further states that while he has been around the court 
house, during the progreag of the trial, he bas heard numerous 
dhrests of violence to the accused in onse of an acquittal; that 
doponent knows that one of the persons making threats wao arme, 
that he exhibited his weapon ‘at time of making threat. 

John Н, Bhipp. 

Sworn to and aubsoribed before mo, 
thin 28tl dan of August, 1913. 
0. A. Biokes, Notary Publio Fulton County, ба. 


aor, 


ишт v. 
The Stato of Georgia, 
E 
Leo V. Prank: 
personally appeared п. п. Lipahits, who on oath says 
that he таз out in front of the’ Court House, mingling with the 
отом, at about one Р. V., on Saturday, August 23, imeodiately 
after court adjourned; tiat deponent saw the jury come out and 
about one or two minutes thereafter, Уг, Dorsey cano out, whereup 
on there тав great cheering and yelling ty the oromi that at the 
tine the yelling and cheering took place, the jury could not 
have deen more than one ninutes! walk атау from the court house, 
ami in the opinion of deponent, they could mave heard the oheorin 
and yelling: 

Deponent further states that he was algo present ai the court 
house on Friday evening. August era, when Ur. Dorsey left the 
court house, and heard the cheering and heard the erna yelling. 
sturrah", 

Be 8. Ирем. 
Srorn to and eubserited before пе, 


this 20th day of August, 1913. 


T 


, 


amm 2. 


оволоп, талда coms. 
Serien eres Dcos J, Bes, i ol Ah ue ы 
ke doita Kiato les, ратын Sis ЖО, за ызын ide 
er ie mr Малай, K daf eee e, Mees eet де, Payee 
CCC 
FC ET 
CCC 
trance м a grout oheeripp ава Telling corursed by the огон! 
inmidistely opposito she enges, ami termin she Gynt 
yelled "Hurrah for Dorsey", and the volume of the yolle were 
ao гез that they could bare beon heard many blocks алау; 
that they e- up their ate and give otter demore:matione, Hat 
wt he ele of ө ping їз Jury mea jur te ees = 
bose the Gorman Cafe, not fifty feet amy tres the entran, ® 
and in the opinion of deponeri mp have bert tbe bees EY 
and the morio, Murrah for Dorteyt,-tecnune-shey-coutd-te-plainiy. À 
мега, 
Deponent further states that he was in his office on saturdays 
lig. 25, mon tho jusyoase out of the court houso at about one 


: 


Gi the yelling, but it coourred so soon after the jury came out 
of the court house that in the opinion of deponent the jury 
must have heard the oheering and the worda that were yelledy 
Deponent further states that since the trial us teon in prog- 
төга he has hoard several yartion making threats of personal 
violence against the accused in the event of an acquittel; that 
theas partion wers loitering in and around-the-oourt house entran| 
ве and nating throats that if the jury @id not hang Prank, that 
they would pay ‘the jury the compliment of sitting on the саве 
and if thé jury did not do ita doty; they would; that depohent 
ie VEF nende бу KEW. Aoc; ihe d Dutton; that Wilnex 
loi continuously around the court house entrance and cir- 
culated among the oxowd. 


3. voors, 


221 


Í 


Sworn to ani subscrited before пе, 
this 36th day of August, 1913. 
o. A. Stokes, Notary Publio Fulton County. ба. 


кїзї A4. 
GEORGIA, FULTON COUNTY. 

Pereonaily appeared D. Posinky, wio on cath depoese and 
states that on Friday, luguot 22, and Saturday August 25, he 
woo standing near the corner of Hunter aud South Pryor Street, in 
the city of Atlanta, da., and that when the Solicitor General, 
Н. Ws Dorsey, came out of the old City Mall Building, nov used 


as a court house, there таз loui and voolferous cheering by the 


ascoubled отобу that members of the oromi took the Solicitor 
in thoir arms and carried him sorces the street to the Kaiser 
Building. 

D. Roainky. 
Grorn to and subscribed before mo, 
this 26th day of August, 1913. 
Leonard Haas, — Yotary Public Fulton County, ба. 


EXAIBIT ВВ. 


Dougherty 
Georgia muita County. 


state of Georgia, 


vee In tha Superior Court of Fulton Count], OA. 


Leo Y. Prank. 

before ne personally appears kack Farkas, vho being duly 
sworn deposes ani says that attached to hia affidavit is а carbon 
copy of an order made ty Sam Farkas, of Albany, Gas, to 
Franklin Duggy Company, Incorporated, of Barnesville, 0а» 

bald order io markod Exhibit "A" Said order тав taken by A. H 
Henslse, a traveling salooman for оаза Franklin muggy Со 
їп person, said order was taken on the daes same benre date, 
vovit: on July ath, 1818. 

This a:fidavit 19 made to be usod ontho motion for new trial 
in the above case. The nane А. Н. Hensiee, on said order, is the 
handwriting and сатбоп оору of the signature of A. H. Honoles~ 

Yack Farka: 
Sworn to and subscribed before mo, 
this Oot. alat, А. D. 1913. 
Le Le Ford, 
Notary Publio Dougherty County, Gas 
|. Р. Seals) 


GEORGIA, DOUGHERTY county. 


state of Georgia, 
Y In tho Superior Court of Fulton County, 0а. 

le . M. Franks 

Before ne ротаога11у appears D. W. Simon sho being duly 
sworn deposes and says that attached to thie affidavit i» а car- 
bon copy of an omer made by Sam Farkas, of Altany Gas, to Fram 
klin, Buggy Company, Incorporated, of Barnesville, û 

said oder io marked Exhibit "A", said order was taren by 

9. Hensles, b traveling salesman for said Franklin Buggy бо. 
im person) said order vas talon on tho dato sane bears dato, 
toit: on July Sth, 1913. 

This affidavit is mde to be usod on tho motion for now 
trial in the above oase. the nane A. Н, Honsloo, on said 


order le the handwriting and oarbon оору of ihe signature of 


А. He Honslee. : 
B. W. Simon, 
Sworn to and suteoribe before me, 
this Oot., 2196, A. D. 1913. 
L- L. Ford, Notary Publio Dougherty County, ба. 
(i. P. Seal.) 


GEORGIA, DOUCHERTY COUNTY. 


бао of Georg! 
vee In the Superior court of Fulton County, Gas 
Leo ¥. Franks 
Before пе рәгәоше11у appears бав Farkas who being uly 
sworn deposes ani aaya that attached to this affidavit іа a- 
carbon сору of an order made by Sam Farima, of Albeny, Gas, 
to Franklin Buggy Company, Inoorporated, of BArneoville, Ga. 
Said order is marked Exhibit "A" gaid order wao taken 
by A. He Honsleo, a traveling salesman for said Franklin Pugay 
Company, in person; said order was taken on the date ваше beara 
date, to-wit, on July sch, 1913. 
This affidavit io made to bo used on tho motion for new trial 
їп the above case. The nam A. Н. Henalee on said order, io 
the handwriting and carbon copy of the signature of A. He 


Honalee. 


Sam Farias. 
Sworn to and oubsoribed before me, 
this Opt. Slot, А. D. 1913. 
Leb. Ford, 
Notary Publio Dougherty County, ба. 
(iy b. Seal.) 
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Merz 
Gecrgia malton county, 
State of Georgia, 

v In the Superior Court of Fulton County, ва. 
Loo М. Prank. 

Before ne, an officer authorized under the lae of ба, 
to administer othe, personally appear J. J. munnally and 
л. L. Ricker, of Vonrce, Oa., who, being duly ewora, depose and 
aayon oath as follows: 

That they have seen in tho publio printe thRt-kw-H—Hemsles; 
опе of the jurors in the Frank case, admito having made certain 
statements as to Frank's guilt of tho murior of Wary Phagan, but 
says these otatenente were made after the trial of Leo U. Frank, 
and not before. 

These deponenta ony that, so far as they know, the said 


Henales has not been in Monroe, Ga., eines the trial of Leo V. a 


Frank, and they reiterate the otatenont that all tho sta tenents 
made in their hearing by said Henslee, ani testified about by the 
Geponeste of September a7th, 1913, were made before the commen- 


cement of the trial of Leo у. Frank, for the murder of Mary 


Phagan on July 28th, 1913, to е bent of chene deponent'a 


recollection, these statonents were maie in June, 1913, although 
as to the exact month these deponerte say not. 
— 3. 4. Nonnally, 
T. bs Ricker, 
Sworn to and subsoribed before me this, 
October 10, A. D. 1918. 


Sholnutt,Olerk Sup. Court Walton County, ба. 


EXHIBIT DD. 
GEORGIA, FULTON COUNTY 

state of Georgia, - 

м. in the Superior Court of pulton County, da. 

Léo V. Franks s 

Before пе personally appears Julian А. Lohnan, who, being 
duly arom deposes and ваја on cath that he nakes this affidavit 
Тов use in motion for new trial in above 2 

Further depoaing, he saya on oath that 
otatonent heretofore made undor oath that between the tim» of 


the murdor of Vary Phagan, as reported by the newspapers, and 
the connenconent of the trial of Leo U. Frank, on July 38th, 
1913, le cn two occasione; heard А. Н. Benslee, a juror in 
sai case, express himself firmly and positively ao to the guilt 
of Leo W. Frank of the murder of vary Phagan, an the language set 


forth in the affidarit heretofore made by this deponent and $ 
attached to the original Motion for zer trial in said 68851 588 
of said times was on or about June 20th, 1915, another time 
vas early in the monta of June, to the best of this deponent'a 
recollection near June and, tut as to the өхас® date this de-— 
ponent cannot stat 
Julian А, Lehman. 

Sworn toand subsoribet before ne, 
thie 1 dajî of Qot., А. b. 1913. 
3. B. омет, 

Totery Publio Fulton County, ба. 


EXIHIBT 


GEORC:A, FULTON COUNTY. 


Stato of ceorgia, 
чө. Та Fulton Superior Court. 


Leo Y. Frank. 


Personally appeared Leon Harrison, who being duly eworn 
deposes and saya that he wakes thie affidavit to be used on the 
motion for new trial in the above casos 

Further deposing, be ways that he io rot acquainted with 
Leo у. Frank, ia not related to him, ani hes never oven min, 
to know nimp he siye on oath that he 1а not personally aoquainted 
with А. H. Honaloe but fe knows that said Kenoleo is the party 
about whom he makes this affidavit. 

Further deposing, he says that during the month of Yay 191 
deponent was milking from Scherrer'a lunch place on Peachtree at. 
torard Five Points, rhen he was attracted by a conversation 
between two men, one of whom was said А. Н. Henelse, th» same 
Henelee that served on the Frank jury and whose ploture appeared 
1a the Atlanta Georgian of August 36th, 1913, page 2, а olipp- 
ing of whioh paper ie hereto attached. 

At the tine, whioh wae ehortly after the Vary Phagan murdor, 
Alnoef,everyone wes discussing the murder, and this deponent 
таз very moh interested in the mattor, no was everyone өлгө; 
thie deponent heard the man with Henslee say to Неле1өө "I dont 
believe Frank committed that murder; if he did, he ia опе Jer in 
а million, not ane Jew in a million would commit ouch а orime!., 
and to thia statonont asid Нота» replied in deponent!s 
hearing : " I believe he did Mill the girl, and if by any 
chance I get on the jury that tries him, 1/11 ry ay ‘best to 
haye his: donvioted" 

„ Ths above statemert vf Korislee was in reference to Frank's 

iuit of the mider of wary koc. factom E 
— eoi tarriaon, 

sworn to ani subsorited before me, 


thie seh бау ef Oot., 1913. 


42, 
Robt. C. Patterson, N. É. Fulton Opunty, ба. 


EXHIBIT rr. 


GEORGIA, WALTON COUN 
State of Georgia, 
ve. In the Superior Court of Fulton County, 


Leo u. Prank. Georgia. 


Before me, an officer authorized under the lam of Georgia 


to sdminister oatha, personally appears each of the underatgnad 


pereons, personally known to ma, who, being duly sworn, depose 


and ony on oath. 
that they аге personally soquainted with J. J. Nunnally ant 
ж. bs Ricker, and that said Nunnally and Ricker are each пеп 
of the highest peraonal and moral caracter, and reputation, and 
tnat they are each entiPBly trustworthy, and worthy of belief, 
ae to any statenent maie by them or each of thom- 
в. Ge Knight, Px-rdinary 
Wl Ge Howell, 
Sel. city Courts 
o Roberts, Atty. 
d. в. Sneinutt, Clerk valton Superior Court 
dense 0. Stone, xl 
дшде City Court of henros. 
Sworn to and subscribed before no this Oot. 10, 1913. 
P.H. Viohael, J. P. Walton Qo. ба. 


imit 20. 
Georgia, Hansook county. 
state of Georgia, 
v. In the Superior court of Fulton County, 


Leo Y. Frank. Georgia. 
Before me, an officer authorized under the lawa of Georgia 


to adninteter oaths, personally appearo sach of tho undersigned 
persons, personally known to me; who, being duly arora, depose and 
way on cath: 
That they are personally acquainted with Jno. У. Holmes, 
Shi. Gray'and 3. V. Johnson, ard that said Holmes, Gray and John- 
son ere each men of tho highest personal and morai.oharaoter, 
and reputation, and that they ere each entirely trustrorthy, 
and worthy of belief, as to any atatozent made by then, or each 
of then. 
J. B. Wightorer, Sheriff k. бо. 0а. 
Na Н. Burrell, . 
Henry H. Little, Oriintzy, 
Prank 1. Little, Ohr. Roard Biucation Sparta 
T. u. Hunt. 
H. 0. Chapman, Tax Collector Н. CO. 
Thoa. Р. Fleming, 
E 
Mayor of Sparta 
R. By Wheoler, Cashier Sparta Gavinge Dk. 
v. E. Wiley, Clerk Sup. Court. 
‘As f. Piraten, Trops n. бо, 
Ey 4. Rozier, Sr. Prest mnk of Sparta. 
J. D. Burkett, Car Bank of ‘Sparta. 
Sworn to and subscribed before me this October 6th, 1913. 
1. 1 Lewis, E 


Not. Pubs Бапооок Go. GR. 


EXHIBIT нн. 
Georgia, Fulton county. 
State of Georgia, 

ve. c In the Superior Court of Fulton county, 
Leo Y. Frank, Georgia. 


Before me, an officer authorized under the lave of Georgie, 


persone, personally knoim to mo, who, being duly eworn, depose 
ani say on oath: 
That they are personally acquainted with Julian А. le ran; 
that gaid Lehman is a man of the highest personal and moral 
‘acter, and reputation, and that he is entirely trustworthy, 
worthy of belief, as to any otatement nado by him. 
Y. Fs Upshan, 


Sworn to and subscribed before ве this Oct. 16th, А. D. 1915. 
0. We Burke, = 


+ Fulton Geom ia. 


to administer oaths, personally appears each of the undersigned 


— 


С 


r 


> 


H 


Georgia, Muscogee County. 


Btate of Georgia, 
ve. In the Superior Court of Fulton County, 
Leo V. Frank. Georgia. 


Before пе, ап officer authorized under the 1ана 07 Georgia 
to administer catha, personally appears each of the undersigned 


persons, personally known to nej who, ‘being duly sworn depose and 


ay on oath, 
That they are personally acquaints! vith Jultan-Ar- Lehman, 
and that aid Lehman io а man of the highest personal and 
moral character, and reputation, and that he do entirely truat- 
worthy, and worthy of belief 46 to any statement made by him. 
с. п. vizen 


Ru Р. Spencer, Ir. 
Этот to and subscribed before me thin Oot. 15th, А. D. 1913. 


bs 
N 
(i. v. вел.) * 


mr 11 


Georgia, Fulton County. 


State of Georgia, ù; 
vo. In Fulton 8uporior Court. 
Leo ¥. Frank. 
Persorally appeared the undersigned deponente, who, being 
duly sworn, depose and say that they are personally acquainted 
with C. P. Stough, of Atlanta, Fulton County, Georgia, and that 


they know him to be а man of high personal oharaoter, entirely 


trustworthy, and absolutely worthy of belief as to any state. 


ment made by him, whether on oath or othermia 
4. U- ооба, 
L. P. Stephene, 
A. H. Yan Dykes 
Sworn to and subscribed tefore ne, 
thie 2and day of dott, 1913. 
v. Burke, 


¥. р. Fulton Co., ба. 


EXEIBIT 


state-of Georgia, 

County of Muscogse + 

Persónally appeared before mo, an officer duly authorized by 
пат to administer oaths, the undersigned who, being sworn, 
ldeposes and says that he vas head olert at the New Albany Hotel 
(Albany Hotel Company , Proprietors), located at Albany, in said 
tate and county, all during the months of June, July and Mug., 
1913, and for several yoars prior to that tins; and that 
attached hereto, marked "Exhibit A", io the register of guests at 

4d hotel from the 20th day of June 1913, to the Slet day 
of Augs, 1915, and that there was no other register of guests 
used at said hotel during the period above stated. 

‘And deponent says further that on the third page of said 
register of küsste, under date of July 8th, 1913, ( Contd 7/8/13) 
lon the second line from the top, io the signature of А. He 
Heralee, address "Atlanta, W. S. А., assignod to room 79 in 
said hotel, and deponent says further that he was the clerk on 
ашу at said hotel at the tine the said Honslee registered hia 
said rame on said register, and was a guest at onid hotel durin 
that days and deponent saya further that he is personally 


acquainted with the paid Henslee. 


imi deponent says further that he is aware and had knowledge 


that thin affidavit de to be used as evidence in the hearing 
of the motion for a new trial in the case of the State of 
Dec gin Ve. Leo ¥. Frank, which te now pending in the 
_|ouperior court of pulton county, Georg! 

' v. v. Little, 
Sworn to and eubooribei before ne, 
thie Oct. 33rd, 1913- 


Н+ Ke Gammon, J. P. wuscogee County, ба. 


mmm kx. 
Btate of coorgia, 


county of Fulton. 


Stato of Ceoreia, жо. 
че. Marder 


leo К. Franke Fulton Superior court. 


рвгога11у appeared Leo W, rank who on cath depoves ant states 
чат he 14 the defendant above named that ho did not know nor 
bas he ever heard until the ond of his trial in the above wtetei 
саве thet A. Н. Henoleo апа Vercollus Jotenning had any pre- 
Judice cr tias ageinot deponent nor that they or either of th 
had ever said or done anything indicating that they believed in 


deponente guilt, or had any prejudice or bias against deponent. 


lec Y. Franks 
‘Sworn to and subscribed before me, 
thie 24th of Oot., 1803. 


— ie a Knight. $ 
Notary Publio-fulton County, Georgia. 


EXHIBIT 
Georgia, Hancock County. 


State of Georgia, 
х In Superior Court of Fulton County, 

Leo u. Frank. "erste. 

To the Honorable Clerk of the Superior Court of Hancock 

County, Georgia. 

This application ohowo the folloring faota: 

Heretofore a verdict of guilty мав rendered in amid caso, 
Judgment was passed by the Court, end а motion for new trial 
was filed in ald саве, which said motion for now trial ie set 
for hearing on Oot., 4th, 1913, before Judge L- б. Roan, Judge 
of the Stone Vountein Cirouit 

Tt 10 chom that there are threo parties vho reside in Sparta, 


Hancock County, Georgia, to-wit: John V. Hones; Begs, Shi Gray, 


Beas, and G+ V. Jolnecn, Seq. whose affidavite afe desired ty 


the movant as oridenos on said notion; and further that all 
three of waid partie have refused to give said affidavits. < 
Wherefore, this application 1в made to the Clerk ae provided 

by Sections 5916-19 of the Oivil code of 1910, State of da., 
"iat subpoenas ay be iosued addressed to each of said parti 
requiring thsi 10 te and- appear botore John т, Lewis Bed, а 
Notary Public of said Hancook County, Gas, and anawer under 
oath such written questions as are hersto anrexed and such 
further written questions as may be propounded upon the bearing, 
in lieu of making seid affidavit. 

р. Re Arnold, 

is 2. Rosser, 

Attya. for Leo W. Prank. Novant. 


Georgia, Hancock county. 


State of Georgi 
Ve. In Superior Court of fulton County, Georgia. 
Leo We Frank · 


Questions tc be propounded to Shi Gray of sparta, Hancock Coun: 
Georgia: 

1. (Q). Have you exanined clipping from the Atlanta Georgian 
Of Aug. 26, 1913, hereto attached, showing a picture of the 
Jury in the above stated case, and showing а likeness of Juror 
Ay By Henoleet 

(Ada Yeo. 

8. (Q). Are you peracnally acquainted with A. H. Henoleet 

(A). тег. 

3 (Q). Did you or not hear А. Б. Henslee, discussing the 
Question of whether or not Leo К. Frank мав guilty of the murder 
Of Wary Phagan, between the death cf anid Vary Phagan and the com 
mencenent of the trial of Leo ¥. Frank, charged with the murder 
of vary Phagen? 

(A). we. 

4 (9). To the test of your recollection what did he вау in 
his conversation? — — — - 

In а conversation in Walker ani Holmes Insurance office, sonf 
one &eked Henslee whether he Hensles thought Frank vas guilty of 
the murder of vary Phagan, -Henoloe answered in the affirmative. 

The answer given by Hénslee was stated positively and firmly. 

Tae conversation lasted for about 20 minutes or 1/2 an hour. 
All of us were talking, Henslee and Vr. Holmes ёла Vr. Johnson 
and others, E Я 

The whole conversation at the time with Henslee wae on the pro 
position as to whether or not .leo V. Prank was guilty of the 
murder of Vary Phagan. 


Weng аб, жед. iid this take plage, ard g- dg wia 


(AY. тї was before tho trial of Frank, and it was in the 


-[Hivurazcs artise ot Valker ant elu. 
A24. 


6. (9). Did you not hear A. Я. Henalee state in Sparta Gas, 
between the tine of the death of Vary Phagan and the commenos- 
ment of the trial of Leo V. Frank for the murder of Vary Phagan, 
that Leo W. Prank was guilty of the murder of vary Phagan.? 

(А), Yous : 

т (Q). Did you not hear A. H. Henslee say that he believed 

Leo ¥. Frank Was guilty cf the murder of Уёгу Phagan, and 
further that he would bet one dollar or other sun, or would 
like to bet one dollar or other sum, that he, the said A. He 
Henslee, тоша be put on the jury to try Leo U. Frank for the 
murder of Vary Phagan? 

(A). 1 heard hin ову he vas sunzoned as-& juror in the sane 
conversation already testified about. 

8 (9). State in full what ie you business cocupation, or if 
note than one, what are your business occupations? 

I ав a dealer in live stook. 


H. Shi Gray. 


Geotgia, Eancock-Countys 
Before me personally appeared Н. Shi Gray who being first 
duly eworn true ansrere to nake to the above and foregoing 


written questions, answered samo ao above set forth; said 


answers executed, sworn to, and subscribed before me this Sept., 


26, 1913: = 
T. v. лет, 


Notary Public Hanoosk County, ба. 


Georgia, Hancock County. 


Stato of Georgia, 
vo. In Buperior Court of Fulton County, 

Leo v. riante Georgia: 

Questions to be propounded to T. Y. Jotneon of sparta; Hancock 
County, oas 

1 (Q). Meve you examined clipping trom the Atlanta пва gian 
Of Aug. 26, 1915, boreto attached, slowing a picture of the jury 
in the above stated овов, and showing a likeness of Juror А. E. 


Henolee? 


(А). тев. 
2. (4). Are you personally acquainted with A. E. Rensles1 


(A). 1 know him by eight. 

5. (Q). 044 you or not hear А. Н. Henslee discussing the 
question of whether or not Leo F. Prank was guilty of the murder 
of very Fhagan, between the death of said Vary Phagan and the 
Jcomencesent of the trial of Leo И. Frank charged with the murder 
lof vary rhagant 

(А). тев. 

4 (Q). To the best of your recollection what did he sey in 
‘thie conversation? 

several parties were talking, some said they thought Leo К. 
Frank was guilty of the murder of Vary Phagan, othera said they 
tė not. —Henslee-stated-hie-conviction-that Frank was guilty 
lof the murder of Very Phagan. 

He did thle firmly and positively. 


5. (Q). were and when did this take place, and who else 
wos present? PS 

(A). Walker and Holmes office about the last of June 1613. 

6. (Q). Did you not hear A. Н. Hehalee state, in Sparta, O 
between tho tine of the death of vary hagan and the conpenconent 
lof the trial of Leo М. Frank for ebe murder of vary Pagan, 
that Leo Y. Frank mu guilty of the murder of vary Phagant 

(0). төө. 
ni VT ir uei not ЫШ . f. rondes аўы Hen. 
[Leo ¥. Prank wae guilty of the murder of vary Phagan, and 
urthár that he would bet one doller er other sum, or would like 


223, - 


to bet one dollar or other sum, that bey the said A. Н. Roni 
would be put ón the jury to try Leo W. Frank for the murder of 
Vary Phagant 
(4). He said he had toon drawn ao a juror and might have to 
8. (6)- State iu full what {ө your business ocoupation, or if | 
more than one, what aro your business occuplationoT 


Work for Walker and Holmoo. 


T+ v. Johnson. 
oeorgia county 

before ne perecsaliy appeered 2. 10 Johnson whe being 
iret duly evora true anoners to mike to the above and foregoing 
written questions &newerei sane as above set forth, eaid Aniwere 


executed, sworn to and subscribed before ue thie Sept., 26, 1913.) 
E 


J. т. Lowie, 
Notary Public Hancock county, ба. 


Georgia, Hancock County. 


state of Georgia, 
vee In Superior Court of fulton County, 


Leo ¥. Frank. светва. 


Questions tc be propounded to John V. Holnes of Sparta, Hancodk 
County, Georgia. 

1. (9). Have you exanined clipping from the Atlanta Georgian 
of Aug. 26, 1913. hereto attached, showing a picture of the 
Jury in the above stated case, and showing a likeness of Juror 
As He Eenoloot 

(а). Ye Н 

(Q). Are you perscnally acquainted with A. H. Henoleet 

(а), Yes. 

3. (Q). Did you or not hesr A. H. Honslee discusaizg the 
question of whether or not Leo h. Frark was guilty of the murder 
of Vary Phagin, between tho death of said Vary Phagan and the 
Commencement of the trial of Loo V. Frank, ohergei with the 
murder of Mary Phagan? 

(A). төө. 

4 ab. To the best of your recollection what did he ony i 
this-conversation? — 


Several mon were in ny office ur- Henslee was asked ths 


‘question whether or not he believed Leo V. Frank, was guilty of 
the murder of vary Phagan. He atated that he did. 

He stated this positively and firmly. 

5. (Q). Where and when dii this take place, and who olas was 
present? 

(A). Taller and Holmes Insurance office on the morning of 
June 27th, 1013. 

e 09). 044 you not hear A. H. Honoleo state in Sparta, 
between che timo of the dcath of Vary Phagan ond the comwono 
FFF 
Leo W. Frank, was guilty of the murder of Vary Poagtnt 

(a) ¥ 

7. (9). bid you not hear As . y that he believed 


= . 


Leo u. Frank was guilty of tho murder of vary Plagen, and further 
that he would bet one dollar or other sum, or would like to det 
one dollar or other sum, that he, the овда A. Н, Henslee, would 
ve put on the jury to try Leo У, Prank for the murder of vary 


Phagant . 
(A). He etated that Le bad deen summoned as а juror. 
8: (Q). State in full what io your tusiness occupation, or 


if more than one, what-ero your business occupations? 
Vener of the firm of Walker and Holmes, bea! state and 
Ensurance 


John V. Holmes. 


Georgia, Hancock County. 
Before ne personally appeared John u. Holmes, who 
being firat duly sworn true deere to mako to the above and 
foregoing written questions, answered samo as atove sot forth) 
Aid answers, executed, oworn to, and eubsoribed before as this 
Sept.,26, 1013. 
v. v. Leste 


Notary Public Haüoook County, ба. 


Mil- r 


state of Georgia, 
Ve. In the Superior court of Fulton county, 


Leo ¥. Frank. С 


To the Honorable George L. Bell, Judge of the bel zen Superior 
Court 
This application io presented to the Court by Leo V. 
Prank, the defeniant in tho above stated casey and 
Court the following fecta; 
The above etated саго of the State of Gecrgia, үз. Leo Y. 
Frank, indictment for murder, has been tried, a verdict found, 


and thie defendant sentenced; and а motion for a new trial in 


‘the Stone Mountain Cirouit, and hearing set for October 4, 1913, 


E 
M 
ais case de nov pending before HonoFeble L. 8. Roan, Judge of " 


1&1» shorn to this Court that there ie a certain party in 
tho City of Atlante, спе O. P. Stough, whose affidavit ie desiret) 
by thie defendant te ke used us eviderce on the motion for now 
trial, and that said o. P. Stough refuses to give said affidaviti| 
and 15 18 desired to take testinony of said 0. P. Stough under 
Section S918 of the Cote of 1910 of the stats of Georgia. 
Wherefore, the preaissa considered, this application io ade 
for the purpose of having this Court rame a Commissioner to 
take said testimony ani for the purpose of having eubpoen 
issued as provided in said Section of the Code, requiring oald 
8. P. Stough to be and appear before said Comaiesioner at a date 
and place nared, to answer certain questions to be propounded to 
him by Counsel for aid deferdart. 
This September 20th, 1913. 
В. Re Arnold, 
2. besser, 
Dette, Attys. 


The foregoing application read and considered. It im ordered 
that-8ig-Teitlebaun,act-ae-Commtestoner in said oase, in 
Acoordance with Section 5618 of the Coda of Georgi of 1910. 
Taio Sept., 29th, 1913, 
Geo. 1. Belt, 


Judge of Superior Court, Atlanta Circuit. 


Georgia, Fulton County 


Stato of Qeorgiay = 

+ Ves та Fulton Superior courts 
Leo v. Pranks 

Written questions to be propounded to Gs P. Stouph, a witness | 
fcr the defendant an the motion for new trial pending in maid 
osse, set for hearing October 4, 1913, tefore Judge 1. S. Foam, 
Judge of the stone Wountain Circuit. 

1. Q Do you know A. H. Honslee, who served on the jury in 
the above stated саве at the trial commencing July 28, 19131 

A. төз. 

2 4. How long have you known hint 

As About 6 ox 7 youre. 

3. Q During the ties between the murder of V*ry Prager, 
ae repo-rted in-the-nemepapers, to-wit, on April 26, 1913, 
and the comercenent of the trial of the above о 
statenenta, 4f any, did you hear juror Henalee make in con 
neotion with Leo W. Frank, or as to who murdered Vary Phagan, or 

to who was guilty of this murder) or as to how the trial of 
Leo W. Prank for thie murder would terminate? 

A4. About the tine that Conley wae reported’ to have made & 
statonont I was coming into-the City оп а strest oar from the 
nome of ву daughter. Honsloo was alec on the oar. I heard bim вау 
thii in reference to Leo M. Frank's guilt of the murder of 
Mary Phagan. "І think he is guilty and I would like to be ina 7 
position where 1 could help break hie damned neok," 

4. Qu How vere these Statenonte nade? 

As This ateteuent wis most positive, Ho was as positive as T 
was and I wae-es-positivs. 1 coda ‘be in what I said in the 
conversation 

5 Q. When and where was this? 


AAS ie бып Park strebt oar, cóming THES we 


8. Q. What ia your businesst 


Inapector for the Wasone Annuity. . 


0. Fy Stough 
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Georgia, Fulton County. 
Personal! P. Stough who having been duly sworn 


made answer аз above indicated and shows to the foregoing written 


questions 1 -6 inclusive; said anewers executed, sworn to and 
sibsoribed before mo thie Sept. 29th, 1313. 
Sig Teitlebaun, 

Hot. Pub. Fulton County, ба. and сонні, 
to take іва возу. 


EXRIBIT* My 


Georgia, 
Fulton county. 
atate. of coorgia, In Superior Osurt of Fulton County, 
"e. Georgia. 
Leo v. Franke 
To the Honorable Olerk of the Sw 

Wilton county, Georgi 

This application shows the following rect: 

Heretofore, а verdiot of guilty vas returned in said сазе, 
Judgment was passed by the Court, and а notion for new trial 
was filed in said сазе, which said notion for пет trial ie set 
for hearing on October 4th, 1913, before Judge L. 8. bean, 
Judge of the Stone Vountain Cirouit. P> 


pal 
Tb Bí ov a inisa ага ана жане Жо ыгын Т 
‘Î Walton County, Georgia, to-wit: J. J. Funrally, Ева,, Virgil 1 


Harrie, Esd. and W. L. Ricker, Каң, whose affidavite ere desiret 
by the movant as evidence on ваза motion, and further that all 
three of said partion have refused to give said affidavit = 
Therefore, this appligation 18 made to the Clerk, as provided | 
by Seotion 5618-19 of the Civil Code of 1010, State of Oa. 
that subpoepae zay be iesued addressed to each of said parties, 
тешен THY to vs and appear before orvan Roberte-or 
Clifford Valker, Notary Publics of said Walton Cos, ба. and 
anaver unter oath such written questions es аге hereto annexed 
and ouch further written questions as nay be propounded upon the 
hearing, in lieu of making said affidavit. 
в. Re Arnold, 
L. 3. Bom 
Attys. for Leo Ws Frank, Novant 


a. 


Georgia Fulton County. 


State of Georgia, 
Yo In the Superior Court of Fulton County, 
Leo ¥. Prank. Georgia, / 

Written questions to be propounded to J. J, Nunnally; Esq. 
W. L. Ricker, Тод. Virgil Harris, Eeq., and a 
residenos Vonros, Walton County, Са. 

1. (Q). Have you examined the attached clipping fron the 
Atlanta Georgian of August 93, 1915, and partiewlarly the 1iko- 
neos in said clipping of A. E. Herolee? 

(А). Yes І hav 

8. (0). Do you know А. H. Henaleot 

(4). I do. 


3. (0). Do you recall whether or not А. H. Honaloo wae in 


Monroe, Georgia, between the tine of the murder of Vary Phagany 
эз reported in the papers, and the tine of the commencement of t 
trial of Leo V. Frank for tho murder of Vary Pagen: to-wit-+— 
July 28, 1913. 

4A). He таз. 

4 (9). Did you hear А. Н. Henelee паке any statenonts in 
Connootion with tie guilt of Leo ¥. Frank of the murder of Yary 
Phagen, and if so, what were those statements] 

С т did, He talked for some time-:n-the store of Nunnally and 
Harrie, and stated that Leo l. Frank was guilty of the murder 

of vary Pagan. He denounced Frank bitterly and Y shemently and oa 
thie statement about Frank in my hearing; He ssid "They are 


going to break that Jews neck" This was stated nost bitterly ar 


positively 

5 (9). Did you hear А. Н. Hensles, in Worroe, Gas, 
botwoon said dates, вако any statements as to what he believed 
bout the guilt of Leo V. Frenk of the murder of vary Phagan, if 
e, what vére those otatonente? 

(A) Tos, p. ett зону ива OTL Ae A gg 

6. (Q]--Did А. Н, Hensley in Vonros, oa.) between said 
dates, in your presence, and hearing, say he thought Leo Y. Frau 
was guilty of the murder of Vary Phagan; if so, did he state it_ 

A9 


positively and firmly; how did he mako the statement? Give hio lar- 
guage as well as you recollect itj if you do not recolleot Ме — 


language, what was the tenor of it? 


troon onid dates, вау anything about what the jury that tried 


Leo Y. Prank for the mumier of Vary Phagen would de if that 


бо 
(A). Yos, he vao bitter. 
T. (Q). Did you hear А. Н. Horeleo, in Vonzoe, da-, be- 


Jury did 149 duty 47 so, what did he say, giving hio language аө 


nearly se you oan recolleot it, and if you pannot recall the exact 


Language, state the tener and effect of said languages 


XIXXXxXiXxiXX1kXXQix 
8. (9). How long did A. Н. Hensles discuss the guilt of Leo ¥ 
mi, in Vonroe, Ga., tetwoen said dates, and how many tim 

did ke repent the steterent thet ho thought Fränk was guilty, in 

you bearing? 

(0). 1 тав only present about 20 minutes. He mo talking all 
the time I was there and stating that Frank was guilty of $ 
murder of Vary Phagar. 2 

9. (9). At the time you hoard the statenents above ansvorei 
от referred to, who else was present and who else heard these 
statenonts, if you know? 

(A. J. J. Nunnally and sone cthere whose rames I do not now 
recall. 

10 (Q). State in full whet io your business oooupation or 

С 

С (A) Dentist. Practicing about 7 узага an а graduate of Atlan- 
ta Dental college. 
v. by Ricker, 
Georgia, Walton County. 25] 
Before me personally appeared T. 1. Bicker, who being 
fret duly amora true answers to пако to the above ant foregoing 
questione, snevered same as above aet forth, said anerer executed, 

e sors tó and sibsdrrted oo ORE net Sept. afeh, ders 

Olifford Talter, | 
Notary Publio alton county, pa. 


бюз, 
Warten döunty. 
State of Georgia, 
ў ve. t In the Superior Court cf Fulton County 


Lec V. Frank. Georgia. 


Written questions to be propounded to J. J, Nunnally, Esq. 
W. Ly Ricker, Bea, Virgil Harrio, Еед., 4 
хах KORR XOROX X х хик 

1 (9). Have you examined the attached clipping from the 
Atlante Georgian of August 33, 1915, and particularly the 
likeness in said clipping of А. Н. Hensleo? . 

(0). Yeas 

а. (4). Do you know А. Н. Henolee? 

d) ves. 

з. (Q)+ Do you recall whether or not А. Н. Hens kee wao in 
Yonroe, Ga. betwean the time of the murder of Магу Phagan, 
в roportod in the papere, and'the time о? the commencement of 
the trial of Leo V. Frank for the murder of Vary Phagan; to-wit- 
July 88, 1018. 

(A), me. vao. 

а. (9). Did you hear А. Н. Honolee make апу statements in 
connection with the guilt of Leo V. Prank of the murder of Магу 


Phagan, and if so, what wore those statenertpt 


mat iupressed mo was that Henslee was the most vehement 

im bie expressiona-as-to-tho guilt of Leo W. Frank of the 
murder of vary Pragan of any poreon 1 had heard talk about it. 

The Phagen murder was at the time, the partioular topic cf 
convereaton generally; а groat many people were disousping it, 
and капу were denouncing Frank ee guilty particularly 
traveling nen Henslee mo the moet bitter of any. 
For abcut-2-1/8-hours-in my place of business Herelon argued Frani 

Мейл this miter onag; 19-talkine anong, the, belege er he 
oase, he made the statement, vhloh to the best of my redollection 
was That if the jury ehoyld then Frenk but, he (Frank) would not | 
got out-o? Atlanta alive. 
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5 (Q). Did you hoar А.Н. Henelee, in Yonzoe, Georgia: 
between вай dates, make any otatenerte as to vhat ho believed 
about the guilt of Leo V. Frank of the mumier of Vary аап; 
1f so, what were those evatonontet 

(4). Yoo, he believed hin guilty. 

6. (Q). Did А. Н. Henslee, in Vorroe, Georgia, between said 
dates, in your prefnce, and hearing, вау ho thought Leo Y. 
Frank wes guilty of the murder of Уату Phagan; if бо, did he 

te 1€ positively and Firmly; how did ho maks the otatenent? 0148 
ho language as wel1 as you revollect itj if you do rot recollect 
his language, what mis the tenor of itf 

(A). He was very vohement as stated, there was по doubtfrom wh 
he said that it mao Ма conviction that Frank was guilty 

т (9). bis you bear А. Н. Henalee, in Wonroe Georgia, 
westen said dates, зву anything about what the jury that triod 
loo у, aur for HM master of vary hagan would Go if tat Jury B 
did dte ашуу if so, what cid he ay, giving hio Language ao [09 
nearly as you con resollect it, and if you oannot recall the exac}’ 
language, stato the tenor and effect of said language 

т only төса11 that, to the best of пу zocolleotion, he sail 
that 4f the jury did tam Frank aloose, Frank would mover get 


алау alive. 
8. (9). How long did A. He Heneleo discuss the guilt of i 
d 


eo v. Frank in Wonroe, Georgia, betreen said dates, and hor 
many tines did he repeat the statement that he thought Frank was 
guinty, an your hearing С 

(A). About 2-1/3 пошса, асоогаїп& to my recollections He made 

the statements repeatedly; it might have л only 3 hours. | 
9 (1). At the tine you Noam the statemento above annere 

or referred to, me zes жав presant sind vpe else noard those 

statements, if you kaon? 

(A); Dr. 1. h. Rloxer, and at times during the period there 
or epthere but. МА names, J don't. zeoak. / 
wy partner lr. Harris me out of the City. 

10. (Q). State in full what 9 your business ovcupation,/or 


E =m 


cocupations. . Р 


(д). 4 hembe of the-fixm Gf-Hunnally and Harris, composed of 


CASA 


5. J. Munpally and Virgil Harris, dealers in buggies, wagons ard 


Live otdek Also Tios President W. Hy Nunnally Co. general 
supplies-and merchandise | 

EE _ 
Georgia Walton County. 

Before me personally appeared J. J. Nunnally who , being 
firet duly sworn trie answers to miko to the above and foregoing 
written questions, answered same as above oot forth, onid 
answers executed, sworn to, and subsoribed before mo this sept. 
атш, 1913. 

clifford Welker 


Notary Public Welton County, ба, 


Qertifionte of the Court 


The recitals of faot contained in the original motion’ for new 
trial, and in the one hundred and three grounds of the forego- 


ing amended motion for new trial ( The sama being a1l the grounde 


of said original and all the grounds of saia amended motion) sre 


lereby approved ss true, and the court has identified all the 
exhibits and they aro made part et said motion for new trial. 
боз. Slat, 1518. 
Le B. Rom, 
зв. 0. вз. Wte Che 


Filed in 077100 this Oct. Sl, 1913. 
John Н. Jones, Deputy Clerk. 


(ORDER OVERAULING MOTION) 


Attor considering the above and foregoing motion and amended 
movicn ane aff idavite submitted by the State the motion for a 
пет trial i» hereby overruled and denied. 

This Ootober 31, 1913. 


1. 8. Roan, 
Julge Superior Court stone Vountain Cirouit, 
Presiding. 


STARR OP GEORGIA эшгйөл, 
vs. Fulton Superior bort. 


IO и, anz. Teil: duly 20, to aug . 


ER UM. 
Gontlenen:of the Jury: 
= тїз М11 of iniiotzent charges Loo 
with the offenes of ur der, ‘the oherge is that Тес I Prank, 
ente wmp, оп the 26th Aay of April, of this y 
arna, dit unlawfully end with celica eforethought X111 алй br der 
one Магу Phagen by then and thoro choking hor, the sata karg Phagnn, 
witha oord »laeod around hor neak, 
чо ente char Be rado by the bill of indictment found by the 

erma jury of thts county recently envanelied Leo H. Yrnnk, the do- 
fanart, filos n plea of not guilty, The charge ва role by the vill 
of indiotmont on the one hand anā His ploa of not ty filed thereto 
fom the tonuo, and yon, yantlenan of the jury, have boon selected, 
chosen end evorn te try tho tenti tome, 

ke defon ant, counenoon the trial of this issue 

innocence in 089 favor, end this prasunption 

of inzocenoe ranains with hin to Witold Htr deter dm until 
Stete-shelt_ova-cone it ma comove it by -vitense offered to you, fn 
your roaring and prosence, sutfiotent in ite stronuth «m^ ehercetor 
4o satisfy your nimis Weyont a sonsonoble doubt of his айе of each 
eni every material ellegition rado by the vill of indictment, 1 
charge you, gontlenen, thet sll-of the eliogetións of this tnd mont 
are matürinl ent it i8 nesausary for the State to satiety you ot 
heir truth by evidence thet convines your minis beyont а reasonable 
doubt of hie guilt bofore you would be authorized to Sind a vortiot 
of guilty. You are not compelled to find, from the evidenoo, his 


gallt beyond any doubt, tut beyont-n-reagonable doubt, subh s doubt 


ва grows out, of the evidence in the osse, or for vant of ovitonsa, 


TRAD! танадай, pla) moula entortain-about 


máeh а doubt . 


лога of the highest iuportame to hinsolf after’ all reasonable 


efforts to asoortair the truth, his doce not 
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Amdt, ono sonjured up by the jury, dat a remsenablo nos. 
Gentlemen, thie defontunt 18 ohurgod with murdor, urter 18 
defined to de the апатта killing of а mmen teing, in tho ponoo of 
tho state, a person of am memory элй disoretion, with malice x 
aforcthought, either sxpresn or plod. 
sxproas-uelio 48 that deitterste intention идет 
away the life of fellor-being, whieh is nenifested by 
ot mess capable of proof 
alles shel be tnplied whero no соза ider bie provon: tion appiurs, 
дё whore mil of the-oftounttengoa of the killing akov an nbsntonet 
and malignant toart. 
mere {в по Mifferonce between expresa and 1501358 :alioe exobpt 
оле of arriving at tho faot of itu exidtenne. Tho logol onse 
of tho term "ullos" 18 not confined to pertiouler mniioaity to the 
деовгаоа, tut extends to on ovil des an. in general, tho popular Мов 
of malice in ita sonso o! revenge, hajred, ОЛ will, hao nothing to 
the subject. It da ап intent to ЖП a hunan being in a 
the Law would neither justify nor in omy Aegree exouso the 


iutuntion, if tho killing ebenld take p 4. tisa 


Aeliberato intent unlawfully to take >” t aprings 
fron hatrol, 121 will or revenge, aver other Like 
passion. aman шау form che intent to kill, do the ki22ing instantly. 
ога rogrot the deed as soon ња done, alloc mat exist 
æ the Killing. Tt need not hove oxisted any length of 

when & honioide iu provon, if it ia proven tu Ve tle wet of 
defonia: o Law presumes ted lee, and unless tho ovidewce should 
rekleve the slayer he nay be fome guilt] of murder. The presunptton 
of iunocenoe 19 removed by proof of the xi ling by tle dofentant. 
When the 201106 18 shown te be the aot of the defentant, it i then 
on the defendant to justify or mitigate the honielde. The proof to 
do thet пау cous fron-either aide, oithor-from the evidence offorod 
by the Stato to meko out ite osso, or fron the evidense offered by tie 
defonüant or the (ofoniont'a utatcnent, 

Gentleman of the jury, you aro made by law the sole judges of 


DOMUM of the pttusanon end. tho pekte, fa, Egan of, 


osoh and every vl ess. "I io for you to take thie бав попу ва you 


have heard it, in oorneotion with the defenjant'a atatomnt, ant 


arrive ot chat you believe, to be th truth. 
20 


Gentlemen, the object of all logél investigation 16 the atsoovery 
oi truths tha! ie the reason of you boing seleotod, ompanolied ала 

—avorn-tn-thia_enme = to Gissover what is the truth on thio seaue 
formed oh thia D11 of andastment, Та Teo М, Pronk guilty? Ars you 
uctistied of that beyond a ronsonable doubt fron the avicence in this 
gane? Or is hie plee of not guilty the truth? The rules of evidence 
ara framed with а vier to thio prominent end - seeking always for 
gure-souroos and the highest evidenoe, 

Diroot evidence is л points to the question 
at issue, Indirest or oiroustuntial ovilenoe 19 that whioh only 
tenda to ostablish the issus by proof of various facts austeining, by 
thoir consistency, tho hypothesia cloimel. To warrant a conviction 
on cirounstuntiel evidence, the proven faots ust not omy de consis- 
tent with the lypothesia of guilt, but rast exclude every other reason: 

edle hypothesis save tnt of the guilt of the sowed, 

Tho &ofeniant hes introduced testinony as to his good charaotor. 
On thie subject, І karte you that evidengs of good charmoter when 
offered by the defendant in a orimingl osse io always relevent and 
material, anû should bo oa Ader ed by the jury, long with all the 
other evidence introduced, as one of the fasta of the cate, It slola 
ba oonsidorot vy thi ‚ not merely whore the balungo of the testi- 
mong in the вав makes it doubtful whothor the ‘efoniant ia guilty or 
mot, Wut alao whore seh nvidenos of good oharaoter пау of itself gen- 
erate à doubt as to thoAofondant'a guilt. Good chnreoter {4 û eri 
tnta rest; Lite my other taat tending to-sstebligh the-desententt 
tonovence, ana ought to be зо sogarded by the jury. Tike all other 
race proven in the case, it should to woighoi onè entimted by the 
Jury torit may- sondor that Aoubifnl which otherwise wonlA bo olent, 
However, Af tho guilt of the asoused te plainly proved to the satio- 
tation of the jury успа а rousonable doubt, notwithatending the 
proof of good character, it iu their duty to oonviot, but the jury 
ay ens luer tho good okareoter of the defendant, whether the root oj 
tho testimony léaves the question of nis guilt doubtful or not, ond 


if а consideration of the proof of his good character, considered 


——— ÁO naam ON да що айын or 


фе бит on testis dofondentia "qiii, eh it Writ be the ij ot” 


the jury to give the defendant the benefit of tho. doubt thm raised 
Er) 


Gentlemen, the objeot of ell legal inveatigition is tho discovery 


of truth, That 16 the -reason-ef-you-toing solootod, enpenolled ona 


sworn in this dase - to Glasover what 18 tho trath on this isane 


fomed on this bill of indfotment, 1а Loo Ji, pronk guilty? are you 
actistied-of that beynê a rensonavle” doubt tron the avitenos in tats 
onsa? Qr io his plea of not guilty the truth? The rulos of ert done 
are framed with a vier to this proninont ond - sooking always for 
pure sonroon and the Highest evidence, 


Direot svilence je thst whioh uns diät aly points to the question 
at ismue. Indirect or oireumstantial evidence la that wh 

tends to eötabltah the issue by proof of various faote su 

their oorsistensy, the kypotheats oLained;—fo-varzant a conviction 
on оона олій) evidence, the preven foots Lust not om 

tont with the hypothesis of guilt, but rust oxolute every other rouson 
able Iypotheste sare tht of the guilt of the doelaed. 

The defendant has introduced testinony as to bis gosà charaoter. 
on thie subject, T charge you that evidence of soot ckarwoter wien 
offered ly the lefendent in minal o always rolovent ал 
materiel, ani should be eoraidorad by tho jury, slong with all the 
othor ovidense introduosd, оа ола of the faota of the onae, If shold 


Ve сокай огай vy the jury, not merely where the balines of tho testi- 


mony in the sass nakoa 1t doubtful whether the "afonient ia guilty or 


not, tut ales whore sus evilonse e^ goo! ehirnotor нау 
erste а foubt өз to the der dente guilt, боой harte tes ia a aub- 
Саа fact, Like ony ether Fact tonding fo vaten dan tho defendent'd 
mocence, ant ought to te ao regarded by the jury. Tike ell other 
seeta provea їп te osse, it smult bo woighol und estimated by the 
july, for it nay render that doubtful whioh other 
However, ff the guilt, pf the somsed is piain 
faction of the jury beyond а relaonoblo dombé, notwithstanding ibo 
proof of good obarsoter, it 48 thelr auch to convict, mut tio Jury 
үлү. bens er the good cheraster of the dofontan?, whether the rest of 
the testinony aves the question of iis guilt doubtful or not, ond 
ШЕТ Т afpera o£ ho capt — 
along with the svitones or eaten а rasoneble doubt ix-the winaa of 
the jury ва to tho defoncant'a guilt, then 14 would de the duty of 
tie jury to give the dofnaant tho benefit of dne dot thie raised ^Y 


| Petuere 
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ay: 

n————————— 

мал a Aofendant neako ib provo M8 goot ohareotor nra pui ben 
khe stapt, ani ———————— s 
tetiany ds to say that tha people we knew iia epoke д. of nin, 
ша thet Hs юга romitetion weê othoeise good, ien а dofoniant 
han At Ма oharaoter in demus, the State 1s glloved to derer it Wy 
proving thut kis general ropitetion is not goat, of ly shoving thet 


tho witnesses who havo stated that his charaeter is good, have untruly 
repotted it. uence, tle Solloitor General haa been aljoved to огоза- 
exonine the witnesses Zor the dofenae who ver introfüsel to testify 
to his good olaracter. In the arosa examination of these witnesses, 
he ums allowed to ask tien if thoy het not teară of various aota of 
atpecntwt on the ifintant's part, The Toltettor Generel had the 
right w ask аду ge cone along this line se оваа, in order thor- 
oughly to sift the witmosees, ent to зев 19 anything tenogatory fo 

o defimiait!s варлы ion oond Shen. the coart non 
wishes to caution yon that, аһа solieitor ener 1 vas с110лай 
to ak the lefenient'ü ohortoter vitnesass quostions ав to thoir 
ving beard or vu fous gets of alleged uissoniuct on the Jeexiantta 
port, the Jury 1a not to comiter this as evidence tint tis defondont 
. niveonduet as tay have Ven indicated in 
the quations of tin Solieitor-seforel, or any of tiem, unless the al- 
Legod з пайдаа Furthermore, wiere n nant charactor 
is gut in oyidenoe, ant in tho surge of the investigation any apeoif- 
Ye aot of ulsaondust is aiovn, this osa not ge before tha jury tor 
the bar bese of showing affirmefively that his charseter is bad or that 
he в guilty of tho offence with whioh lo standa charged, bat ute. be 
bens lieren ty the jury only in determining the exeasbility and the 
degree of information розвозвоё by those witnesses who have tontifiod 
to nie goon ohsructer, (Henderson's Oase 5 Ga. арр, 49505) ) 


When ths defendant hasput bs character in isse, the tate 1e en- 


— 0 


and therbby to disprove the testimony о 


is good. The Jury 40 sllovod to take thio tostiminy, ant have tie 
right to conoilor 1€ along with all the other evitence introduced on 
2 242. 


‘the subject of tle genaral ohareoter of the deten dent, ont it is for 
the jury finally to determine from а11 the evidence whether him 
charactor wal good or bad, mt a fefentant is not to be gente ted 


of the er lis with whioh he stands charged, ovon though, upon в oon 


E usterstiwr-vi-u11— the-evidonoe y-n8-t0-his-olaract.r, she jury he- 


Moves that MS ohurgater із bad, unless sron sii the other testimony 
ia the caso they bel ere chat nner Deora o rusnoxsbio doubt, 
You will, therfore, observe that this 1, the rule you vill bo 
Заоа by in determining tho offoot to bo given to tke evidenes on the 
audjoct of tho defer dent's obnreoter: Lf, after considering ll the 
evitence pro and son, on the subject of the defen: "а ohareotor, 
you bel lere that prior to the tine of Zar; Phagm's denen ho tore a 
good mhputation among those who knen him, that hio general obornoter 
мав good, you will oonsider that ва onè of tin fota in the ease, ent 
1t пау Vo_ouffictont бо овозе a ronaondblo doubt of the tofentunt's 
quit, 17 kt vo impress your minds ond oanefences, after cors iber ing 
„ along with 01 tho other evidence in tho ease; and 1f it dees you 
ebend give tho defontant the benefit of the doubt and so 


Tovey г, though you shoni bellevo his jenersl charseter vas good, 
still if, after giving dus 4 to dt as one of th 

ease, you bor dave from tho evidenge аз a vholo that ho is 
youd а roaonable doubt you weng te anchor lie d tor oom ict hime 

3i ju: TRTê spend a voatonsbio-aoxbt-ton-tho-svidenes in this 
base that thio tefendent je guilty of martor, thon you Would be author 
izel in thet event to cay "пе, Sho Jury, fini the éefonlant guilty". 
snout you go no further, gentlemon,-en4 gay nothing else im your vas= 
ist, the Goort would havo to Sea bene tho iet, ndert to the extreme 
penaltyfor mr dor, towitr to be hanged ty tho nook until ho la desde 
But should you see fit to do во, in the event you arrive ut the ooh- 


taston ent perio vont a гәйайтезїе ао fron tho ovitonse that 


this tefendent 1з guilty, thon, gantlemen, you would de authorised in 


that avoxt, if you sav fit to do mo, to овур "те, the Jury, find the 
dofenlent guilty, апа we reo end thet ko te inprisonea in tho en- 


5 — — 


‘that ehen the Court, under the law, wen zd hevo to sentence the lofend- 
ant to the ven tent ur) for life, 


Zou have hard the tefeniant 


to mako it undo: the low. It 19 not mede andor oath ant ho 4a not ob- 
foot to олонілаёіоп or ovose-omanination, It 18 with you aa tò how 
much of it you will bollóvo, or how Little а ft, You may go to the 
extent, if yon setit, er believing 1% im nroforenos to the wom 
ceutimeny m tho ease, 

ın the event, sontlonan, you have n гсозоное debe Bron te 
ovitonoo, or the ovidense and the siutenent tovosher, or either e to 
tho defontant's gilt аа charged, than Givo the prisoner tho benefit 
of that doubt алі noquit him; and ix the event you do ooguit hin the 


fom of your verdlet woul) be: "Vo, tho jury, find the Tefontent not 


guilty." As honest дагог do your utnost to-zeae tho truth fron 


tho evifenoo and atatorant as you have heard (t here, then lot your 


verdict apoak it, 


Weld, Ub ae 
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In Fulton superior court, 


RO M, FRANK, 


Judge 1. 3, боад prositing. 
Conviction of mrdor st July rern. 1oß 
of Fulton Superior gourt, ent notion 
tor now trial. 


DRIN oF SHB EVIDAMOR. 


P commun, Sworn for the sta: 
1 an mary Ihegan'e nother. 1 last ear her olivo on 
{he 26th day of april, 1915, ebout a quarter to trove, at hone, 
ot 146 Linleey vtroot, Sho vas getting Findy to go to the 
Jemil taotory to get her pay envelope. bene 11,20, she 
— and bread, che 101 hone at  quartor to 
twelve, She would have been fourteen yarn DIA the firot day 
er Xue, was 1812 compleotet, ануу sot, very pretty, and van 
extra large for ber age, Sho hai оп а lavender dose, trinned 
in lace ent a blue lat. вве Kad dimples ix hor abel. 
See-: 
wwe dase bat tnt 48 seen hero AF the hat the little 
gird hat on that дау. 1t hat sone pale blue ribbon ani sone 
flowore when sho left homo, kt was а nell Wunsh of Aeris 
pink flowers right in the center, те Live two blooks fmm the 
street oar lino, there {8 а store there at the tho pleoo cho 
unually-gete-on the oar kept. by sna, Smith. Epe 40 8 
neighbor of ours, Hs was a frioni of ary'a. be wasn't the 
epootal friend of hora, 
к-әїнт kB ION. 
These aro the clothes that ebe wre on that day (stat 
камын и), — 
wom for the State, E 
ÍT e Fight ares the: dorner 


trom Mary Pbagan'e homo. 1 havo knows her ebout а your, The 
last time I вем hor was Saturday morning coming to tom on the 
“English Avenue car, It vas about ten minutes to twelve when I 
firat saw her, 1 left her ebout seven minutes after twelve at 
the corner of Forsyth and Merietta Street. She hai on that hab, 
‘ha tnings whon 1 left har. She was going to ho penoil 
festory to draw hor money. She said she was going to soo the 
— harade аз Hikin-Wotecn'e at two o'clonk. She nover showed wp. 
1 stored around there until four o'clock eser we I went to 


“The ball gone, When 1 left her at the corner of Forsyth and 


Marietta, 1 went under the bridge to ge papers amp shg yopt 


over the briaga to the pencil fectory, down Fordytn Street, I 


bat with Mary-on-tüe-car, 
GROSS EXAMINATION, 

1 know what time 1% wae when I met Mery because 1 looked 
at Bryant end Keholey!s clock, at the corner of Oliver end Bell- 
wood, where I caught the саг. She caught tho car at Oliver and 
Lindsey and I caught tho саг at Oliver end Bell Street. She 
got on before 1 aid, just one blockbefore, I didn't say 
anything before the Coroner's jury about seeing a clock there, 

ot I did вве one, І know it was about soven minutos after 
twelve when 1 got off at Mariette Street because I can tell by 
the sin. 1 lived in the country and when I got off I locked 


at the sun, Mery got off the streat sar with ше. No, she didn't 


ride on to Hunter Street, 1 аш sure of that, She walked on dom 
to the peneil factory on the right-hand side of Forayth Street. 


ШШЕ? LER, (oGlored), ovorn for the. State. 
on the getn day of April, 1915, I was night watohman at 
= u 
the National Pencil Factory, 1 had been night watchman there 


for about three weeke, When I began working thore, Mr, Tra 


„55 ss аа 


do. 1 would havo o got there et віх o'oldek on week 
( 


en Saturday evenings I have to dom at tive o'olook. on Friday 
tho ABER of April, he told me "Tomorrow ia a holitay eng 1 

want you to ooh baok at four o'olook." "I want to got off а 
Little sariior than I, havo been getting off." I got to the 
factory on Saturday abot thros er four minton teforo four, sho 
front deer wae not looked, 1 pushed it opm, wont on im ami get 
to the double door theres Iwas peii off Friday night at oix 

о' ойгок, Jt was put out that everybody would be paid off than, 
rern Saturday when I g(t off he gives me the keys at twelve 
o'olook, во that if he napyenes to be gone when 1 get baok there 
at five or six o'olook 1 ооа got in, end every ontay morning 
Istum the keya to hin. The front door bes alqays boen unlookot ` 
on provious Saturtmy afternoons, After you go inside ana oome up 
about middle ways of the steps, there a» попе double doors theres 
It mn looked on Saturday when I got there. нате never round 1t 
that way before. I took my key and unlooked it. when I went wp- 
вбаїгв 1 hed а sack of Wanenas end 1 stoot to the left of that 
donk like 1 do every Saturday. І says like 1 always do "Alright 
Xr.Kramk" end he oome bustling out of his office. He hai mver 
fone that before. He almaya ов120 me when he waited to tell mo 
anything and saia "step hore a minute, Newt", thie time 

he camo up rubbing His Kents and says, ‘Newt, am sorry that 1 had 
you ooms во en, you 00:14 have boon at home eleepitg, 1 tell 

you what you do, you go out in town and have а good ime," lio 
had never lot ma off before that. 1 00114 have 144a down there 

in the shipping room and,gone to sleep, and 1 toli him that. He 
says, "Тоц needs to have а good time, Jou go dom town, etay 

m hur end в half and com baok your usual tine st Rjx o'ülook, 

Je sure ani be baok at віх o'olock," І than wont out the door 


end stayed until about four minutes to віх. When 1 çamê baok 
the doors wore unlocked just am 1 left them end I wont end saya, 


"Alright, rrenk," and he says, "What time is iti" and I says, 
ee Ws uirtus ti Dee n арор Mn ge 


there is-s-fey-workel today and 1 went to change the Blip." 


Te took bin beten ey long this time than dt aia the other tines 
1 гат Ыш fix it, Ho fumbled putting 4t da, while 1 hold the 
lover for him and I think he made oome remark about he was not 
aged to putting it in, Whon ur. Frank put tho tape in 1 punched 
and 1 went on domestaire, Walle 1 was dom there Wr, Sanit 
свій from аогәвв the strest fron the Beer saloon and says, Newt, 
I got a patr of old hose that 1 want to got wpsteirs to have 
fixed." 1 saye, "I aint allowed to let anybody in here after 
six coelos" About that time Mr, Franc ome Dusting ont of i, 
the door and run into Gantt wiex;ected and he jusped back 
frightened, Onatt says, "I got a paiv of old shoes patatra, 
heve you aay objeation to my getting thom?" rank aayo, '1 
don't ник they are up there, 4 think 1 sew the boy ошер вова 
up in the trash the other day," Mrs Gantt asked hin wat sort 
thoy were ana Mr, Frank sid "tone", Gantt says, "WAL, 1 

сава а pair of black ones too,” Frank ays, "Well, 1 don't 
wor-, and ho dropped his head dom Just eo, Then he raised 
his head and onys, owt, go vith Ма end stay with him and nep 
Mim find then? and 1 went up there with Mr, Gentt end found them 
in tho shipping room, two pair, tho tens and the black one 
Ur. Frank phoned me thet night about an how efter he left, 1t 
wis sore tine after coven o'clock. He onya, "How {з everything?" 


md 1 says, re y thing is ell right so far ae I know", and he 


saya, Mloodcbye." "Na, he- did not ask anything about Gnatt, Yoo, 

thet da tho first time һе evor phoned to ше on а Saturday wigitf N 
More 1a a ight oa tho street floor just after you get in 

the entrance to the buildings The light ie right up hore whore 

that partition cones воговв. Mr. Frank told me mhen I fire wont 

рер МР thot Light taming дг, so the officere om өю 


"a anal toy." pana Wye ы haus аула cri cae 


Ut it at віх o'dock myself, On Saturdays I always lit 14, but 
wokiays 1t would always be lit mon 1 got there, On Saturdays 
I always got thers at five o'clock. This Saturday he got uo 
ters an hour earlior and let me off later, There ts а light 

1n the basement down there at tho foot of the ladder, Eo told 
mg t» keep thet burning all the time, 1t Los two little chatne 
to 1t to turn on and turn off the gas, When I got there on 
making my rounds at 7 PM, on tho S6: of April, it vas burning 
düst ав low as you could turn 4t, like £ Tightening bug. 1 

left it Saturday moraing burning bright. 1 made my rounds 
regularly every half hour-Seturdey night, I punched on the 

hour end punched on the half and 1 mado all my punches, The 
slavater doors on the street floor and office floor were closed 
when 1 got there on Saturday. Thay vers faatened dom just 

like wo fasten thom dom ovory other night. When three o'clock 
come 1 went down the basement and when 1 wont dow ead got ready 
to come be- K dseceve red the body there, 1 Ent dom to tho 
toilet end when I goù through I looked et the dust bin Yack to 
‘tas door to 866 how the door was and ii boing dark I picked up 
my lantern and went there end 1 saw som thing laying there wbibh 
l-thought cane eg the boye hae put лето to scare me, then I 
e-mdkrd-e-little-pteos-towardg-it-and 1 seen what it was and I 
got out of there, 1 go: up the ladder and called up police 
station, It was after three o'clock, 1 carried the of floore 


down where I found the body, I tried to got Mr. Prank on the 


telephone and was otill trying when the officers седе, I guoee 


1 was trying ebout eight minutes, 1 sav dre rank Sunday 
morning at about sewon dè eight c'clogk, Ko wie coning-in the 
эттәй. fl, 10ка cdam on the floor айа пото spoke to me. 


He dropped his head right dows tis wey. Mr, Prank was thore 


end didn't say nothing while Mr, Darley was speaking to ше, 
Boots Rogora, Chio? Lanford, Darley, Mr. Frank end I were tiere 
mhon they openad the clock. kr. Trark opened the clock end seid — 
the punches wore all right, that 1 hedn't missed. ariy punches. 
2 punched every half nour from eix ololock until three otoloak; 
Mich was tho last punch 1 made, I don't know whether they 
took out that slip or nct. On Tuseday night, Aprii aer, 
at about ten o'clock 2 bad a convereetion at the station house 
wrtn Mr, Frank; They nendeutfea we to а chair, They went and 
got ur. Frenk and brought him in and tie eat dom nent to the 
door, Je dropped hie heed end looked dow, Te were ell alone, 
ї said, "Mr, Frank, it's mighty hard for me to be handcuffed 
lero for ecm thing 2 don't know anything about," He seid, 
"uite the attferenco, they have got me locked up and a man 
guarding me." 1 bald, Mr, Frank, do you believe I committed 
that orime," and he вві, "No, Newt, I know you didn't, but I 
believe you know something about ft, I anid, "ir, Prenk, 1 
don't know a thing about 1t, no more than finding the body. 
жо seid, We are not talking Wout that now,we-will let that 
go." 1f you koop thet up тө will both go to hell," then the 
Mur E ACTU e кк aset ti 
ribbing kis hondo that way before, 

GROSS EXAMINATION. 

1 don't know how many times 1 told thie story before. 
Gverybony was after me «11 the tine dòmn' there af the testen 
house, Yes, 1 testified at tne coroner'e-inquest and l told them 
эзара ез y Pip let леі цао ae ype ciment en de, y 
soir. Gantt, 1 em sure 1 618 thea, and 1 (ho mam Qai ~~ 


Xr. Frank Jumped back and held hio heed down, Taian 't ety 


before the coroner that Ie inii he hot given ono of the pair 


т ишаа 3 Мало wake j мацу ый EW Dietary 
“when he some out cf hia office. 1 told them also that there 

waa а plaos in that building where T-vould-go to Sleep, but 
ыу шш Anc a Maite ip Ma bo 
vepting two or three on the first floor which 1 о1080й up that 
hk in pina un uobis a аын UNE gena f 
erae o Nr айа, = 


— З ES = 


а difficulty and I know that Mr, Frank diant: went him in 
there, Mr. Frank had told mo "Leo, I have dieckerged Wr. Cnatt, 
T don't want him in here, keep him out of hore," and ho had 
said, "won you ess Bis hanging arcund hore, watoh him." That 
is the resse I thought Mr. Pronk mao otertled vien he caw Mr, 
Gantt, Mr. Oantt is а gfoat big follow, nearly seven foot, 
When ke went cut I watched him ав te went to the beer saloon 
end I wont on upeteire, Же lert the factory about half past 
six, 1 wnt through the machine room every time I made e punch 
thet night. I went to the ladies dressing room every helf 


hour, that night until three o'clock, I went all over the 


building every half эу و‎ M e 2 тинт А 


re the vasentnt every hour that night, М: 


me to go over the building every helf hour end ke said go dom 
in the basement once in exile, He anid go back far enough to 
see ers sor ves elesed. He told me ti look out for the duet 
bin beceuse that is where we might have a fire and to see thet 
the beck door is ahut and to go over ell the building every 
half hours. No, he didn't give me any different instructions on 
wat Saturday, he Midnt tell me not to go in tho basement or 
in the motel department, He allowed mo to carry out the in- 
otreotiono juot Like 1 hed-beon doing before. Yea, If I had 
gone back to find out whether that door waa closed or not, 1 
would have found the tody, but 1 could sas 1# the door was ojo, 
because there wes є light back there, Но, it wasn't opon thet 
night, Xt жав shut wien I found the body, Tt was about ton 
minutes after I telephoned the police that they arrived. When 
P vaa dow Haat, vt, olano, never to thn, gr age it was 


NS d 
shut, there wae a light in front of it, There was no ligit 


between the body and the deer, It waf dark tack there. "he 
body wae about sixty fet from that door, kr the back door bad 
been open 1 could have ooon that big light beck thore in the 


alley. Tue back deer eas closed when 1 found the body.. Tho 


firat tim 1 went down the begonent that aight was seven 


o'clodr, I went just а little piece beyond the dark, so 1 could 
аво whether there was any firs down there, That's wnat I vas 
locking for, Yee I could tell whether the door was opon from 
there, 15, I didn't go back as for ва they found the body, 1 
аїёп'+ go back that far at all during the night, The reason 

1 went that far back shen I saw the body was bocaues I went to 
the closet. There ere tm closets on the second floor, cne onthe 
thira floor and опо on the fourth floor, I didn't eee the ledy's 
hat or shoe when I went down to thet 1ittle place with my len 
tern, nor the parasol. My lantern wee dirty, 1 was sitting 
down there, after 1 hed punched, on the seat, set my lantern on 
tne outside. man I got through I picked up my Lantern, 1 

walked a few stopa dom that way, 1 seed something over there 


about thet mioh of the lady's leg and dress. I guese 1 walked 


about thres_or four foot, or five or six. 1 gusan the body 
wes edout ten foot from the closet, As to what'meds пе look 

in that direction fron the closet, because 4 wanted to Took 

that way, 1 plexed up the lantern to go dom there to oeo the 
dust bin, to see meter there was any fire thoro, Tho duet bin 
was to the right of ше. When I was sitting dom mere the dust 
bin was not entirely hid bebind the partitions -could eve 


were the dust came down, The balance of the night in order to 


en hara: wan ant. fire je the duat Mn ог nov Y nt 


twenty ar twenty-five fost fron the ontio bels, end when i. 


was down in tho о1ово% I had to go at least ten feet to see 
whether or not there was any fire in the dust bin, 1 wouldheve 
gone further if I hadn't discovered the body. Wion 1 sav tho 
body, the closest I ever go: te 1t was about віх foot, 1 was 
holding my lantern in my hand, I Just saw the foot, when I 

first saw 46 I was about ten feet fram it, As to how far the 
body was from whore I was sitting in the closet, it was rot 
lese then ten feet ani not more than thirty, I stood end Looked 
at it to sse wiother or not it was a natural body, When I 

first got there І didn't think it was e white wow i because her 
face mas so dirty and her hair was so crinkled and there were 
white ароба on her face, When the police came back upstaire 
they sid it was a white girl, I think I reported to the police 
that it was а white woman, She was lying on hor back with her 
face turned kinder to one aide. 1 could sea her forebemd, I 
вах а little blood on the side of her hoed that was turned next 
to me. The blood was on the right side of her head, I am ouro 
she was lying on hor took. Mr, Prank had told me ir enything 
sertous happened to call up the police and if anything Like ii 
to call up fire department, I already knew the number or the 


Station houses 1 did вау at the coroner's inguget that it took 


Mr, Frank longer to put the tape on thie time than it aid before 


Z «аа not say 1 took twice ав long at the cormnerte inquest, 
because they didn't ask mo, 1 didn't pay any attention to him 
the first time be put the tape on, Tha resson the last tine I 
know it took him longer becouse I held the lever and ned to 
move. 4% backwarie and forwards. When 1 yas in the basament one 
of the policemen read the note that they found. They road~the: 
worde, "The tall, bleck, slim negro did thie, he will try to 
жр the nigpi end, when they cA to the Jntghi* ИРАСА 
must be trying to put it off on me," I didn't say "Boss, that's 


She way back in the basement, to a partition on the left, Loading 
from the elevator, The basement 46 about twenty fest wide, 

The negro lead the way back about one hundred fifty foot end we 
found the body. Tha girl was lying on her face, not directly 
lying on her stomach, with the loft sido cn the ground, tne 

Tight side up Just a little, Wo cowldn't tell by looking 

fat her whether sho vao white or black, only by ner gplden colored 
hair. They turned her over and her face was full of dirt and 
desi, They took в pisce of paper end rubbed the dirt off of 

her faco, and we could tell then thet it was a white girl. I 
pulled up her clothes end we could tell by the skin of her knee 
thet ane vag a Witte girl, Her faca was pünotured, full of 

Roles end was swollen and black. She had а cut on Mhe left 

side of her head as 1f she had been struck and there was a little 
blood there. The cord waa around her neck, sunk into 

the flesh, Sho also had а piece of her underclothing around 

ler neck. The cord was still tight around her neck. The tongue 
wes protruding just tho leest bit, I began to look around and 
found-a couple of notes, The cord we pulled tight and had cut 
into the flesh end tied just ав tight as it could be. Tha 

under dlothing around the neok was not tight. There wasn't 

mich blood on her head. 14 was dry on tho outeide, I otxuck 


wy finger under the heir and it was a little motet, "hio arsch 


pad (Statete Exhibit e), wae aloo lying on the ground, close 


ioci body, Tho body me lying with the head bers вога 
wrth sets өө мы чура paj te cpm ار‎ зу 
e ДЕ ERU 
wee lying near the notes, They were all right close together, 


(Witness indicates оп dtagra of tho State where body was 


BE-DIRBQT RXAMDNAS ION, 
The first tima saw Hr. Frank put my tape on, he didntt 


aay anything atout it being any trouble. the last time he pit 

At ой, he sata aonething bout thatin wasn't used to putting 

it om. T was holding tho levar thora ani he got in on twice 

And he had put it on wrong oni ho would have to slip it out and 

put it book, phen ur. Prank oeme out rubbing hi» hands, ho eame 

out of hia inner offi» into the outor- office and fron there in 

front of the olook, І А18 not go down in tho tasemort as far sa 

the boiler during the night, except when 1 discovered the body. 
tho sffioero talked fo mo tho whole tim. І didn't got to 

Steep hardly, day or aight, uot the tim 1 woult got redy to 

бо to sleep, hero they was efter ге, mhon 1 would go baok-to ny- 

cell, stay а while and thensnother would cone and got mo, 

Shey carried me whore 1 could sleep, but they woulan't 29% ne — 

Stay there long enough to азер, i didn't get no sleep until 

I went ovor to che Jail,and I didn't get no Sleep at the jail 

for about twò weeks, ‘that wes tefore the voroner"s inquest, 

when I was first arrested. When 1 went baok to the jail 1 vas 

trontranively. As to who talked to mo longer Ыг. rronk or Ere 

Blaok, ir. black df. Иг, arnold talked #0 пе longer than Nr. 

Trank asa on april 29th, In the southwest comer 18 some toilets 


for mon and women, 


1, B. ORES, Sworn for the State, — 
Tom а sergeant of police. on the morning of April 27th, at 
ebene ses u bl sana From the penoil factory that there was- a 
murder up thoro. Ме went down, in Boota Rogera! mutombile, shan: 
mo-got-thexe the doo was ióskod, We knooked on the Aor and in 
beat $m minutos the negro came deen the steps ent opened wp 


‘he door end said thero vos a women murdered in the basenert. 


s mont through а одлута holo, а айы, газе 


tns wey back in the basement, to a partition on the left, loading. 
from tho elevator, Tho basenent 18 about twenty feet vids. 
Tus терге lead the way back about one hundred fifty feet and we 
ena the body, The girl was lying on her face, not directly 
lying on her stomach, with the loft side on the ground, tae 
right side up just a little, We couldn't tell by looking 
at her whether she wae white or black, only ty her golden colored 
hair, They turned her over and her face wae full of dirt and 
dust, They took a piece of paper and rubbed the dirt off of 
her face, end we could tell then that it vas а mits girl. 1 
pulled up her clothes and we could tell by the skin of her knee 
thet she нав а white girl, Ter face we plnoturea, full of 
holes and жав ese les and black. She hed a cut on the left 
eido of ber bea өз if ehe bed toon struck and thers we a littlo 
blood there. ‘The cord was ouni ler seck, musk into 
the flesh. she өйөө bad a piece of her underclothing around 
her neck. The cord was stal tight around ner neck, The tongue 
was protruding just tho least bit, I began to look around and 
— тоша a couple of notes, The cord was pulled tight ent hed cut 
"nto tho flesh and tied just as tight as it could be, The 
under dothing ground the neck was not tight. There твп! 
much blood on her heed, 1% wee dry on the outside, 1 etxuck 
my finger under the halr and 1t was à If tle moist, Tila soratoh 
pad (State's Exhibit u-) wae also lying on the ground, close 
to the Љоду, Tho body was lying with the heed towards ver- 
ayth Street, the hond sg ite PUES uS 
notes under’ the eantust, lying near Che. 0 The e. 74 
was lying noer the notes. They wore all right close together. 


(mtn 


fount and identities different parts of the building on the 
Aiegrom, witness states that diagram te a (3thto'a змый 4) 
toiy-roprecontaveon-of the parte 1dent 11164 by him, . ö., main 
floor and ataire, basement, boiler, partition im basement, apot 
Whore notes ant body was found,and of the entire building. 
hos RANA OM, 

Wo arrived at the tastory a out 2;50, 1ле told w 1t was 
в white woman, It Zook us sometime to determine whothor it was 
а white woman or not, de didn't know until the dust was renoved 
fron hor gene and ve pulled up the olothes-amt-2ockna at the 
Skin. Ме did not know it prior to that tim, we had а Lantern 
with us. uno of the officers had а flashlight, oth of the 
note wore hoar her hood, 1 don't think they were over six or 
eight tnohow apart. io, the одо written on the serateh рай 
waa not attached to the pad when 1 found it. it was laying 
about ten or Ulva fnoheó fron 4t, right alone together, axa 
GUSUt eipht OF ton inaha From har head was the furthest 
note. 1 found the white ono firat, ox the whito ped. 1 de- 
оотөгей the notas on the white paper und the aorateh зай about 
‘the ome tim. Tt was possibly five er ton minitos before 1 
roma tho othar. hero чаа а lle of trash near tho beider 
where thia hat was found and paper end yeno lia vere dom thara — 
too: —tha-hat wea en tho tranh PIIP, EG EFS ahos, They 
were right olopa togathor onthe trash pile. srozything 
wes gone off of if, ribbons and all. -1t Looked like she hat 
been dragged by hor foot on her faoe. 1 thought 1 found 
indio&bions thet sho had baon arageo an tho-terement; bat I 
count be ponitives Ав to whether Hort өө coula have ben the 
body fron where he was standing, 1 would think that he 1d 
have wen the foot, am tho buik of the body, he ooulan't 
hardy hare ssen the bead. 1 don't hink he gould have 


mme c 


enough of it to have sson whet 1% wag without coming up to ite 
1 made an experiment in the day time to wë whether he could. 
вве the body or not, and I found he could see the feet, you 
could see the bulk. Unless ke we looting directly for someong 
1 don't walk he gould see it, Tho pleco where I thought 1 

ват somone ragged was right in front of the elevator, directly 
pack, It began immediately in front of the elevator, right at 
‘tne botton c the shaft, The hat was possibly nearer the 
elevator then the shoe, That was в dirt 2100г and cingere on 
1t scattered over the dirt, 1 thought the places on her face 
ned been medo from dragging, 1 think I saw е little blood on 
tho underclothing. I did not testify before the Coroner that 
the blood ren a little when we moved the body, I didn't sey it 


wag liquid. Ths blood was dry. ‘Tho Little trail were I 
is us tis boty was dragged went otreight on down where 


tue gt ri wee found, It wae а continuous trail, Tae finger 


deinte on ber hand worked a Little, Back door was shut, stegle 
mad teen pulled. "he lock was locked atill, but the staple bad 
been drem out, Tt was a sliding door with a ber богове the 
acor, tut de ter had boon taken dom, It looked like the staple 
‘nea been recently dran. 1 was roading ona of tha notes to 
Lee, with the following wordas "А tell black nagro did thie, 
he will try to lay it on the night and vien I got to the word 
"sight", Les-mym, "Tunt moana the sight watchman, 4 had fuat. 
seid the "night" end bo said "Thot meane the night watchmen," I 
think the wnderclothes wore torn, not out, but I em not positive. 
її was about one hundred fifty feet fron the leddor to 
where we found the body, Tus ritton І fount wae not on the _ 
sat, it was on tho hair, We mado another experiment at night 


= ЕЕ 


to seo whether Hort Lee could have soen the body fron WHF he 
stood. Wo pleco a bak atout the atzo of en ordinary holy 
aboit tho same position that this body vas foi in and you odd 
Soe the bulk of the body by Looking oaretally by standong sb te 
spot Wort Too said he had seen it. А men couldn't get tow that 
Ladder with anothor person. It is а iffioult ratten for ono 
perso to got through the @outtle hole. the aigna/óf dragging that 
Тави ma right tthe ооа vor the elevator Shaft, on tho worth 
aide of the elevator. The signa of dragging cane right around 
the elevator straight baok oast of the lador, it sterteh onst 
of tho addr. А пап going town the leder to the roar of the 
Desonont would not go in front of elevator whero dragging was fhe 
мар арреагей to ds been pilad straight out of the door, on 
‘the андо, it wan not bent, the body was sold and stiff, manta 
folded волова the toast, 1 didn't find any blobs on he ground 
er en the eggs around where the body wma found, төв, the 
мар 1a vont the least bit, Vion wo got there Sunday morning, 
1 think the elevator wes on the second floor. Te tried to nen 
mee run the elevator, bui be -salā he ooulan't de ity 
PURSE mormor, 
1 found the bentlorehisf-mbont-tm feet tomaris the reer 


Deyond the body on а sewiust pilo. 
HE-OROSS RXAMINAZION. 


1 found it possibly ten or fifteon mintes after we fana 
the body. Tho ben tkprohiet vas bloody just like it ia now, 


BEDANE D YOR THR STAR, 


The trap door Leading up fron the basement was olosed when 
We got there. Shore was cobras and dust hack there, 


2. П. BME, Sworn for the Sta: 

т өз а oity officer, went to the peroil Qonpamy!a place of 
чалов Votwoen-fivo oi oix oFoloak, sprit 27th, The Penoil Gon- 
‘pony 19 loosted tn Fulton Gouniy, Georgia, end that's where the 


best wan found. 
= 


he staple on tho bask door Looked es if it had boon prized out 
with a pipe pressed agalnet tle wood. there тыз a pipe there that 
fitteà the indentation on the woot, I called Xr.fromk on the 
telephone, and told him I wanted him to oono to the penoil fac- 
_tory right amay. Ho said he hadn't had any broaktast. He вака 
whera the night watohman was. І toli him it was very necoss~ 
ory for hin to oone mn if he would oome 1 would sent mx sutomo~ 
vile for him, and I asked Boote Rogora to go for him, I u 
4911 hin-what had happened, am he didn't sak me, sr. rank sp- 
peared to w nervous, "his was indfeated ty his manner of Speak- 
ing to ke. Darley, he waa in а trombling oondition, Iwas guarded 
with hin in my conversation over the phone, About а woe after~ 
wards innt to the factory ам hed the night watohman, Er. 
Hendricks, to show me avout the dock. He took a nev slip and 
put it in the olook and purohoà the slip: ell the way around 
in less then five mimtes (state's Kxhibit Р). I got some cord 
on the second floor of the pensil factory, the knots in those 
corde-were-similar to tho mota in this ard (state's ExhilitO). 
On the floor right at the opposite oorner, what night be oall û 
the Torthwest corner of the &rossing room, on tontay morning, 
April 26th, I saw splotohon that looked 11ke blood about a foot 


ала a half, or two ftot, from tho eni of the droasing room, 
sone of whioh I chipped up. kt looked liko aplotehes of blood 
end something bad been thrown there and in throwing it had 


Зуева ont and wplattored. There was ло great amount of it, I 
should judze that the ston around those spots was m foot mda 
half, She oplotoh locked as 1 somthing haa beon swept отог it, 
sume white sntetence, There is a lot of that white stuff in the 
metal departmontsrt 10084 Tike wood. 1 found а nail fifty feat 
[hio side of the motel roon,towart the e erster on tho: soont #1095 
bet Looked like t had blood on tho top of it, It wes totwoen tl» 


. 1 dene 


хаст when ФОМ was-arrosted.-Z don't think bo ves airootoa oñ 


7 
Montay: Ho wed asse to oome to the station house on нолаву. Jt 


tams not over thros minutos to walk from marotta Stroet st the 
comer of Forsyth strest soress tle viatuet and through Forerth 
Street dom tothe pensti faotory. Lee was compreed at the feot- 
err. be never tried to got amy, The (oor to the otaira fron the 
office floor to third floor waa barroa en 1 tiret wont wp thon 
Jo. 11 ов авдраа (state's Axhibit a) 4p the toiteta, 
воза RMA 

1 an guossing about the time, It woalin't taka over five 
mimtea to get off the oar, walk to the penot2 Jeotory, walk in, 
walk up tho staira and bask into r. erk s offi00, the hasp 19 
vont a little. 1 heart soote Rogers testify nt the coronar 
inquost uns- testified twice. dia not ооггос® ny statorant 
at the Coroner's inmueat that Boots Rogers mado, 1 ап the pro- 
seoutor in thie onse. 1 oamot give the oris of the oonversat- 
ton of tho telephone message between myself eni Ne. Prank. 1 
conta be mintaken as to the vory worda ho used. It des Just a 
onus telephone soxrpreation, 2 don't know that tle splotches 
that I saw thers were blood. ‘he floor at the ladies dressing 
това 2. а very dark olor, 1 ват соға 1ike-thet in tho авони, 
Tut 4t was out up in plooss, І вая а доо! many cords die that 
зї ovar the factory. i never fourà the purse, or the flowers oF 
the ribbon on the 118010 trite hat. This tagram (štato'a 8х 
OMM а) 1a а oerreot diagram of seoont 11002 ава iacent of 
Parati Company кай othar pases. 

= e MTA cto 
J war puris t gt Fact over-the phone-to-sr.Prank, 


Hhough 16 wos Just a convarantion betnoen two gentlemen. These 

эїөөөв of wood look ike whet 1 ohippeā off the floor, 1 аттай 

‘then over to Chio? Sentord.(toforring to State's ExhiWt we". 
BAOHZED хов TER states — — 


sey anything theonghtout the Dering. ыо" 
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X. E,-ROOHRS, rern rer ene State. 

1 om now conneeted with Judge Girardeaute court, 1 was 
at the etation house Saturday night, April 25th, and went to 
the National Pencil Company's place of business. It was between 
five and five thirty that 1 heard Mr. Starnes have а conversa~ 
tion over the phone. 1 heard him say, "If you will come 1 will 
send an automobile after you," It took us five or six migutos 
to got out to fr. Frank's residence at 00 B, Georgia Avenue, Nr, 
Black was with me, Mrs, Frank opened the door, She wor» a heavy 
pethvrove. Mr. Black asked if Mr. Frank was in. Mr, Frank 
stepped itte the hell through the curtain, He was dressed 
for the street with the exception of hie collar, 116, coat and 
nat. -He had on no vest. Mr. Trank asked Мг, Black if anything 
had bappensi at the factory, Mr, Black didn't answer, He asked 
me hed anythihg heppened at the factory. I didn't anewr, Mr. 
Frank seid, "Did the night watchmen cell up and report anything 
to you?" Mr. Black seid, Ar. Frank you had better got your 


clothes on and let ue go to the factory and see wiat has e 
34 v. 


Sinisa." Mio enk etia e bs thought he arcu ff M. тогы, 
——— 
. rank за Mr, Franka presens, Mra, 

Frank seid ur. Fran Hadn't had say bregfaet and would wo alloy 
ма to get dreuefaets X tola Mre Bieok thet T was hungry 

arselt, kr: Frank aid let 88 have a cup of coffee. Mes 

Black їп а кіла of eder, eid, "I think а drink of nder 
would do Bin good," and ure. Frank паде ens товага ess аве ain. 
think were жаз aay whiskey in the house. Me, Frank seemed to 

be extremely nervous, Bie questions were jumpy. 1 Wever: 

henra ана эрек ла ny LS until That morning, Hie voice waa a 
retisé wies, it ms not cones, He wes rubbing hie hands wen 


19 22 
ашо А thang 
һә camo through the curtains, Ee moved about briskly, Ho 

asked азов опа in répid aucgeeston, but gave plonty of tine 

between questions to have recoived an answer, Mr, Frank and 

Me, Black got on the rear seat and 1 took the front seat and ae 

ї wes fixing to turn around, one of us askod Mr, Prank 47 ho 

new а Little girl by the nano of Mary Phagan. Ur. Pronk s 

"Does sho work at tho factory?" abd I ома, "I think oho aoso." 

Mr. Fronk said, * cannot tell whether or not eke works 

there until 1 lecken ay pay roll book, 1 know very fow of the 

girls th& work there, T рау than off, but I very seldom go 

back in the factory and I know very von of them, but I can look 

on we рау roll book ani tell you 1f a girl by the namo of Mary 

Phagan works there." One of ue suggested thet wo take Mr, Frax 

by the undertaking setablisbaent and let Mim soe if he know 

this young ledy, Mr, Frank readily sonsentad, oo we stopped 

at the telephone exchangs, Mr, Frank , Mr, Black and myself 

got out and vent in the undertaking eotablishuent, 1 saw the 

corpse, The corpse was lying in a little kind cf side out room 

to the right of a largs room, The Light vas not lit in thia 
/ (ttl. room where tne body wis laying, and Mr, Gheesling stepped 
in ahead of me and went around behind the corpse ам) ә liert 
above her head end her imad жаг lying thon towards tho wall, I 
topped up on the opposite side df-the-corpae with а door tc 
my left! ur. ans al ing cenght the face of the dead girl end 


tumed it over towards me, 1 looked then to see 1f anybody 


followed me and I saw ir, Prank абар ftom outeido-of tho door 
into what I thought was a closet, but I have aftorwrdo found 
44 wap where MrCMbsosling slept, or where somebody slept. There 


was a little single bea in there, k imedistety turner around 


and ceno baok ovt. in ront or megrflog, 1 didn't aw 1 
CCC 
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look at the corpas. k don't romomber that Hr. Frank ever fol- 
lowed no-in this room. Не may have etepped on the outside of 
the door, but my back wao toward hin and 1 don*t know where ue s 
stopped. Mr. Oheesling turned tho head of the dead girl over 
iowerde mo end 1 locked around to seo who жаг behind me and 1 
caw Ur. Frank ao ho mado that motemont behind me, Бе didn't 

во into the closet as far as І could өөө, but he got out of my 
wen. He could have looked ai the corpse fron the time that 

Xr. Gheeoling was going around behind, but he could not have soon 
her face becaige it was lying over towards the wall, The 

face was алау from ne end I presume that vas the cause of ur. 
Ghoosling turaing it отог, There was some question asked Wr, 
Frank if he knew the girl, and I think ho replied that he didn't 
know whether he dia or not but that he could tell wbetlor aho 
worked at the factory by looking at his pay roll book, Ae we 
vero leaving Mr. Frenk's house, Mr. Frenk asked Nre, Frank to 
telephone Mr, Darley to cone to the factory. Mr, Frank was 
spparently still nervous at the undertaking establishment, he 
stepped lively, It was Just his general manner that indicated 
to me that bo was nervais. I never вай MF. Frank tn шу TITS 
until that moming. After we got out-of Mr. Fraik's house end 
wae ame oar, wea the first time Mr. Frank had been told nas 
the young lady wae nemod Mary Phagan and that there had boon 

апу murder committed at the factory, From the undortekoro we 

nt to the pencil factory in my car, "We wont into Mr, Prank! 
office, he wont up to the safe, turned tho combination, opened 

the ваго, зоок out bis time book, 1014 tho book down on tho td 


тап bie finger dow until he came to the name Mary hagen, and 


sald, "Тев, Mary Phegon worked here, she was hore yesterday 


Ne te td 


a 


to get her pay." He seid, "I will tell you about the exat time 
she left here, My stenographer Left about twelve o'clock, and 
a fow minutes after che left, the officeboy left and Магу cams 
1n зай gother money and left." He said so got $1.20 end he 
asked whether anybody bad found the envelope that the money 
was in, Frank still samed -t be nervous liks the first time 
1 seen him, It was Just hio quick nannor of stepping around 
and his manner of speech like he had done at the house that 
indicated to me that ho was nervous, He then wanted to ses 


" where the girl was found . Mr, Traik went around by the eleva 


tor, where there was а switch box on the wall and Mr. Frank 

put the amitch in, The box vas Bet locked. Somebody asked 

Mim 1f he vas used to keeping the switch box looked. Be ама 

thay hea kept it locked up to a certain timo until tho inearane 

ne le cet he would have to leave it unlocked, that 

it mas e violation of the law to keep an oloctrie switch bok 

locked. we then stopped on the clevator, Не still stepped 

shout Lively and spoke up lively answering questione, Just like 

He had always done, After we got on the elevator, ho jorkea 

at tho гора ead 1% mung end he culled Mr, Darley to start it 

вла wo а11-в%еррей cut of the elevator, Mr. Darley camê and 

pulled at the rope two or three times and the elevator started, 
ka to wether anybody made any statement down in tho basement 

i to who vas responofblo for the murder, I think Mr, Trank made 

the remark that Wr, Darley had worked Newt, Lee for sometime out- 

at the Oakland plant and that if Lee new anything about tae 

murder that Darley would stand a better chance of getting it out 
—— ef-kim-then-enybody-eles, After ue селе back fran the basement 
-rt was suggested thet we go to the station house end as we started 

out Ur. Frank says, "I nad better put in a ney 6140 in hadn't I 
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овоза EXACLNATIOY 


1 never sew Mr, Frank until that morning. 1 don't know 


wether his natural-fovenente er manner of speech were quick or 
mot, We didn't know whether the girl was а white girl or not 
untal ve rubbed the arrt from thi-oild!a fas and pulled dom 


hor stoking а little pileos, The tongus was not sticking out, 


it was wedged between the tooth, Sho had dirt in her eye and 


mouth. Tho cord ‘aySund her век wis dram so tight 1t wea 


sink in her flesh 1 don't know whother Mr, Frenk went ubs 
stairs or not after we reached hia house. I think he called 
to his wife to got hin his cllar end tie, be got his coat ай 
west some place, but 1 don't know where, At the tine Ire, 
Trank was calling Mr, Dekley, Mr, Frank was putting on hie 
collar and tie dow in the reception hall, We wore at the howe 
15 or 20 minutes. Aftor Mra. Frank had said aom thing about 
Me. Fran gotting hie breakfast before ns went, Mr, Bleek amid 
sonotking about a drink wouli-dc-gcud. Mre. Frank thon celled 
hor mother, who onia thet there waen!t any liquor in the house, 
that Mr, Selig had an acute atteok of Aigeation the night bo- 
fore ind used ft ail up, Mr, Frenk readily consented to go to 
us undertakers with ve. When w got in the car we told bim 
it was Mery Phagan ane he sud he could tell whether she was an 
employee or not by locking at his book, that he knew very few 
of the girle. Yes, anybody facing the door Gr the 11ttie опора 
ar che undertakers could have aon the corpse. As to mether I 
—— EIT that Mr, Frank didn't ese the corpse, he could hare got a 


“glance at the whole согрвз, but when Mr, Gheesling turned the 
fase over no ons could nave got а good look et the face unless 
thoy stepped in the room, Мг, Oheosling tursed the young lady's 
fase direotly toward ue, Иг, Prank wag standing somewhere 
behind me, outside d the room, 1 tumed around to see if Mr, 
Frank was looking. 1 don't mov that he Alan“ e got a glance 

‘at the corpse, but mo ene but Mr. Cheogling end I at this moment 
stepped up end Looked at the little girl's fice, Waat Mr, 
Frank end Mr, Blak sew behind my teck, I om t вау, 1 don't 
вау фаб ur. Frank stepped into thet. dressing room, but ho gh 
out of ау viow. бо aid Mr, Black. Mr, heesiing had а bettor, 


How of Wr, Black amd Mv. Frank then 1 ald. beGRiseny bak was 


to then und ur. Oheealing.was Looking straight scrose the body 
at thon. ur. Frank hed no difficulty in unlocking the pafe 
when we went back to the factory, The elevator we went down on 
de'a fre ght elevator, males considerable noise, , It steps 
100017 whe it gota to the bottom, 1 don't think it hite-the 
ground, Sho wes lying on her race with her hands folded uj. 
Her face vas tured sonewbat toward the left wall, A brüiae on 
the Left side of her head, soe dry tiood in ber heir, One 
of her eyes vere blackened, There wore severel little scratches 
on hor faca Sow body worked her eme © ово 17 they wore 
stiff. The ame worked a little bit, The Joints in her ame 
worked Just a little bit, rendes firet wat dom the Dave 
ment we stayed down there about 20 or 25 minutes, During љан 
tim neither the shoe, the het, пог the umbrella hed been 
found. In the elevator shaft there was some excrement, Whon 
же vent dom on the elevator, the elevator mashed it. You 
could Sell it all around. 14 looked 11k. the o p 
Gente excrement, 1t looked Like eom body hed aer d naturallys 
that wee before the elovetor ommo down. Whon the elevator oeme 
dom afterwards it suashoé 1t end then we emelled-it, Asto 
the hair of the EFI ашу ente Gould VOTI et Firat granos tna xt 
was that of а white girl, 

RE-DIRECI EXAMINATE ON, 

The tody won't Lying at tie undertekers where 2 could have 
een seen from the door, ä 
RE-CROSS EXAMINATION, 

At the moment’ the face vasturned towarde me, I didn't eee 
ur. Frank but I know & jp reon couldn't have looked into the 
facsunless he wee somewhere clos to ms. 1 мав inside and Mr. 


Fra k never, çemé into that little room, 
‘BE=DIRBO?_EXAMINAMION. 
— — e. 


hen tho face тав turned toraria ne, Ke. Prank stepped out 

of my visián in the direction of Nr, cheosiing!s sleeping room 

WB RAOR AIOS, Swom for the State, 

1 mw Хагу Phagen nearly a year at the penoil toot ay 
She worked on the seama floor. 1 identities hor љоду at the 
untortakora Sunday morning, ipeil 2th, 1 been hor by hor best. 
She ves fair akinned, had light hair, bluo oyoo ant wes heavy 
want, well developed ger hor ago. 1 worked in the metal room, 
‘the Gee room obe worked in. Mary's nachinema right next to 
‘the dressing room, the firot machine thoro, They had a separate 
олово? for non anā a separate one for ladies on thet floor. 
There waa just a partition vetwer thom, in going to the offios 
from the oLosets they would pace tle dressing room and Nary'a 
machine within two or three eet, ur, Prank, ming tho pat 
twelve montho, wol mos through the metal depertuent Looking 
around every day. som tiro I would sse hin talking to some of 
the men in the office at the oloke, Не came baok to the motel 
кода to asa how the work vas getting on. Zhe metal 18 kopt 
mitina little olosot bask unter the stair stepa, 1 asked ure 
Quinn, not Ыг, rank, tf the metat had oone. saturtay at twa vo 
o'olook 1а the regular payday, tut the week of april 26th, most 
Sf Fhe enployees got paid off on Friday night between stx ant 
oven v'olook. 1 hadn't worked there sinos Wednesday, ur. 
quinn calied me up end told me that pay-day would be yridey. 

the motel hed not oome fran Monday to saturday. diary Giant 
VOFF After enden of ‘that week, 
* QROSS eee 

Stend ing at the tine olook you can't soe in to ur.grank's 
private 011108. 4 pereon wouldn't soo from jr, Pranks off too 
aw one coming їл or ort of tho Wilding, 1 worked at the 


fasiory five years, in that tims, Hr. Frenk spoke to mo -threo 
men. — lar һап worked at the feotory with me Ter about a 
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year in the sima department and 1 never gaw Mr, Frank ерак to 
Mary Phagan ог Mary Phagen eser to Mr, Prank, When Mr, Frank 
come through the motel dopartnont he never spoke to any of the 
sirle; duet wnt through ad looked around, The three timos 
Mr. Frank spoke to e wore as follows. He was showing а wan 
around ana I was laing on my ага mighty near asleep end he 


seye you con run thie machine asleep can't you, end I seid, 


"Yes, sir," Then another time I asked him for а querter end he 


loaned me а quarter, The next time I mot him on the street 

ie tipped hie het to me, Иг, Frank know my face or he wouldn't 
have spoken to me on tho street, The floor in the metal de- 
pattment ie erful dirty, The white stuff that they- use back 
there gets all over the floors, Mr. Darley 16 Generel Manager 
mnd Foreman who employes thehelp. Хагу Phagen'e hair was darker 
‘hen mine, She weighéd about 115 pounds, Sons times we eit 
over at themachine end сой our Lair end some times when I 

went to curl my hair with a poker or anything, 1 go over there ~ 
to the table right ty the window end light the gee end curl my 
heir. Magnolie Kennedy's hair 1s nearly the color of Mary | 
Pangnnta. 

given employes from а window in the paking department. 

ie peint-in the polishing room, just serosa from the dre 

тооп. The door ef the polishing room io a few feet across frm 

the dressing roon, Но pint is kept ip the motel room. 1 have 

acen drope of peint on tho floor, 1 havo gos it leading 

from tbe door straight across from tho drosoing room out to 

the соаг where the women come out to get water, Tho floor 


all-over the factory is diry and вгевау. And after two or 
Mag fes canara en- apis зу эз ge 
e e ias niong 

Jp the digt und dust,” 
Tus orf бым кш int pac 


JOH Н. BLANK, sworn zor the State, 

І am a olty policeman. 1 don't know tho details of the 
conversation between ur, sta nes end йг, Frank over the ‘phone. 
1 didn't pay vory moh attention ot it. 1 wont ont to kr. rekt 
house with Boots Rogers.—Hess#rank-oeme-to-the door. lire, Frank 
had on a bath robe, 1 Ata ted that 1 would Like to Bos it. krank 


and about that tim ir, drank stepped out from behind а curtain, 
Hin voice ves hoarse ma trembling,and nervous and exiited. Ke 
Aookei-to-me-lixe he vas palo. 1 had met kr. Frank on two àit- 
ferent occasions before. un this occasion he sesmei ic-be nervous 
an handling hio collar. lie couldn't got his ti» tied, and vory 
rapid in asking questionsin-regard to what had happened, He 
wanted to know if he would have tine to got somothing to ent, to 
got some breakfast. He wanted to know if something had happened 
at the penoil factory and ix the night vatohnsn hui reposted it, 
and he asked this last question Before 1 hai tino to answer the 
farot. Ho kept insisting for а oup of o0/foo. When we got into 
the automobile as Ur. Rogers was turning around Ыг. Prank wanted 
‘to knen what had happenod at the factory, ani I asked hin if he 
een vary 2hagan and 4014 him that she ha! bonn found denî in the 
anientat the panail fastory. Nr. Frank ald ha tent know 
amy girl by the ngo of Mary Phagan, that he know vary tow of 
the omployoes. 1 muggonted to X». Rogera that ve drive ty the 
untortakera. In the undertaking onteblishnont li. Prane looked at 
“her. He gave a camel glonoe at hor and stopped aside. I couldn't 
у Whether hè sew the fase of tho giri or not, There was a ur- 
жала Банана HEF te 265 BAT br. Frank stepped behind the our- 
tain, He could got до viow from behind the curtain. Ee walked 
^s behing the curtain and onne\right eut, Nx Praik stated оз wo lest 
‘is unfesteking osteblishuent that ho didn't mow the girl tat he 


he Had paid ter off on saturdey. He thought he recognised 


spp улла. gt the dotery on Saturday by the өзә. sho wore, bat Аа, 


vom teli by going over to the factory and looking at his onah 
bock. At the Pet dutiry I Prmik took tho кыр out looked 
over 14 and said. SS hal Wen punched полено, On Benn or жне. 
lay folloring l Perm BEKES Dn tho clock had boon ntapunehed 
Three timet, This itp was tuned over to ОМ! Sanford on la: 
r een r Fre take Pt on ор Ou USE ANA war ae VPE e 
ward his office. 1 don't пон of my om бегвспв1 knowledge that it 
vus wagt ovr: bo Dated Tanfopà Белу; men Je HE vis dos 
MEME уо Quer Жы жагу des SPAIN DATE HAM, V WE 5 
7 арыу иман oa T UID 
V ыша Moi ва 
e ii in rti Lou, Arcor pe BMY 
tue mgro teli be hat deep оша bim trust) and honest, thay 
en el Genet fron den-. 48 10 mmer mens, 1 
pulan Beis enough ts weer was I understood Get won said. ш, 
Frank stated that Newt atili stuoie to the story that he ar notim 
ing short it. w. Prenk teten thet W. Gantt vas there on satay 
Wrening ani that hs tola Newt Los to let him to end get the aloes 
‘but to watch him, as he knew the surround inge of the office, after 
this conversation Gantt was arrested, Frank made no objections to 
our. MIS. Du ы OAT 
нат Lowe Dat tere ves ue КЫЫ ЖҮ АНС | 
VVV 
hts auty to ook over factory every 50 minutos, Alao thet Gantt 


Was Where Maturday evening айа ne lo/t hin there at 6 o'clock Ona 
fhat he ent Gantt hav аспе trowble previous to discharge o? dant 


e e r e 2~ 
a gs oa ero, 
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Жоп I said thet Mr, Frank was released I spoke before I 
‘thoughts I retractedit'on oross-exaninetion, 1 don't know that 
Xr. Rosser was at tio police station between 8 and 8130 Monday 
morning, I said that to the best of my recollection. sonat 
ameer Mr, Rosser was thore, TF heard Mr, Rosser say to Mr, 
Trenk to give thom а statenent without а conference at all 
between Mr, Trank and Mr, Ronse, 1 said that we wanted to 

have a private telk with Mr, Frenk without Mr, Roager 

being present, 1 wanted to talk to ur- Prank without Mr, 

Rosser being pect. Lumxistxindak Walle I was t- 


“tne Coroner's inquest Mr, Frank enswered every question readily. 


1 wouldn't гат positively, but to the beat of my recollection 


1 maa Hefen, vi Leg free; prie Sede po 


men 1 mot Mr. Frank cn prevfous cedeciong,he wae met nervous, 
nothing unusual about him, 1 heard the con rensation Mr, 

Starnes nea over the telephone with Mr, Frank early that morning. 
It was about a quarter to sia, or quarter past six, I think 
we got to thounaertaxers shout GIBO, Ае to the reason why Т 
didn't tell Mr, Frank about the murder when I was inoido the 
house, but did-tell-him as scon ae ne 60% an due automobile, 

1 nad a conversation with Newt Lee and 1 vented to watch Wre 
Frenk and soe how һә felt-ebout the murder, Mr, Frank atén't 

go vpstalre and put his coller ma cravat on, Mre, Frank brought 
him his coller end tie, I don't know where she got them; не—— 
told ber to bring kie coller end tie end he got his coat and hete 
1 оч ler whether ho wont back to his none er rot. Fe put 
nis collar and tie on right there, I don't know where he got 
his cont'end vest ei. 1 don't. know what sort of tie or 
collar he had, He put his coller end tie on 11ке enytody oles 


1 дов 't know whether Mr, Frenk-tintshed 
Ta fa he — 


* 


ю 


areesing upstate er not, I couldn't өгө him when be went behind 
facoocurtaine. Ne stayed at the Frank hone about ten minutes, 
Av tu unterteicing establishment 1 was right behind Mr. Frank, 
Ho was between me ond the body. I ben tho faco when the 
undertaker turned her over, Yos, Mr, Frank teing in front of 
me һай an opportunity to see it aleo, No, "т, Frank didn't 

go into that eleopiag room, Mr, Frank wort cut Just ahead of 
mé. When ve went backto the pencil fectery Mr. Frank wont to 
the safe end unlocked it readily at the first effort, He got 
the book, put 18 on the table, opened it at the right plac 

ran his finger dom until he came to thenens of Mary Pragan 

th 4 saya, "Yoo this little girl worked hore and I paid her 
un. m yesterday." We vent ell over the fester that day. Noboay 
sar that blood spot thet morning. 1 guess there must have 

beon thirty people thers during that day. Moody saw it, 1 we 
there биі са that day. Mr. Starnes waa therewith mo, Ho didn't 
call attention to may blood apote, Chief Lanford wee there, 
. 
was at thepolice station on Monday rom 8:30 until about 111806 
Me. Pronk told mo he had discharged Mr, Gantt on account of 
shortage and had given odore not to let hin in the factory, As 
regarde Mr, Frank's linen, Mr, Haas sli he was Mr, Freak'e 
-attomey-and-requon toda at-we Be- W. Nr; Franka house 1nd Lask 
over the^clothos be hed worn ‘te коок before ond the laundry toe 
Yoo, we wont out there end exanined it, Xr, Frank hed bad 


m» opportunity tot elephone his house from the tino we mentionsd 
it until we got out mere, He vent with ue and slowed us the 


dirty linen, 1 examined Newt Leo's hous І found а bloaty 
alter an dae boston eg a-d-othes barrel there on-Tuesday——— 
„ N eee 


a 


- REDIREO? EXAMINATION. 

ur. Frank had told no that he didn't think Newt Les had 
told all ho knew about the murder, He also said after Looking 
ever the time chovt and cooing that 15 nedn't been puncted cor 
rectly thet that wuld Reve given Leo an hour to havelgone out 
to nig nouse and back, I don't know when he mede this lest 
رده‎ Gan و‎ n op fior I 
wont out t Lee's house md fod the shirt, It mas after (| 
Frank told me about the ekipe in the punches, The shirt ie Jus 
like it ms the day I found it, Tho blood looks like it is on 
both sides ог ue shirt, 

EE-CEORS XXMUNATION, 

1 don't know ether 1 went out b Tee's house before or 

after Mr, Frank suggested the ekipe in tho time slips, I 


don't liks to admit it, but 1 an oo crossed up ана worred that 


1 don't know whero I m at, but 1 think to the best of ay 
Knowledge it was Monday that Frank sedd that the elips had been 
changed 

WRS. J. W. COLEMAN, recalled for the State. 

Mary carried itla eller woah bag tho day 
hor ome, mado of Goren silver, Thie looko Like the hand- 
keroniof that өһө carried, (Statte ашыл Mt): 

LN. САНТ? , „vorn for the stete. 

CCC 
clerk et the National Penoil Ompany, 1 was discharged April 
27 XUC NT GT SIL mU 
know Mery Phagan when che me a little girl, Ar. XRenk knew 
ber too, One Saturday after noon sho оваа in the cffics to have 
nor-tine-corrected, end after T had gotten. through Mr, Frank 

ТЕ JRE ovii o grs retentu e 


зе 


not told bim her name. 1 used to know Mary when she wes а little 
girl, tut I hevonot soon hor up to tho time I wont to 
werk for tho factory. My work me in tho office ani oke worked 
{n the roar of tho butlatng on tho sams floor in the tip dopart- 
meni. After I was discharged , 1 wenf back to the factory 
on tmo occasions. Xr. Frek sav me both tines, Ме made no 
objection tc my going there. One girl used to get pay envelopes 
_ for another giri with Mr. Frank's knowledge, There was an alleged 
shortage in the pay roll of $2,00, Mr. Frank came to seo me aboout. 
1t end I told him I didn't know anything about 1t, end ho 844 
he wasn't going to nake it good, end I bald I wasn't, end 
he then discharged ne. Prior to my being discharged Mr. Frenk 
told me he hed tho beat office foros he ever had I was 
tho time keeper. Mr. Frank could sit et hia desk and see 
the employees register at tho tine clock if the safe door was 
closed. Ur. Frank 414 not fix tae clock frequently, possibly 
two or three times. Ono April 26, about efx o'clock 
I saw owt Leo sitting out in front of the factory and I 
remembered that I left a pair of shoes up thoro and 1 asked 
Hewt Tao vhat about my gotting thom, and be ca due couldn't let 
me эр. 1 aia Mr. Frank: За up thers, isn't ke? because I had 
soon bim in the window trav werosg-tha street, end while we 
moro standing thoro talking, in two or thrsominutos, Mr, Prank 
wae coaing аста tho etairway end got within fifteen feet of the 


aber wen he saw me end when be ess ma ha kind of etopped back 


like he was going to go back, but whon ho Locked ap end saw 
thet I was looking at him he case on cut, and І said "Homiy, 
Mr. Frank ," andhe kind of jumped о йл. 1 told him 1 had 

в pair of shoes up there I would Like to got and he sald, "Do 
you want to go with me, or will Newt Leo be all right?" end he 
kind cf-studied.a little. bit, end вала, "That kind of shos 


жуйен ott Tepe ten ren gga зе va 


"Т think I saw a neato swbopinz then up the other day." And T 


seid, "Well, I have a pair of black ones there too," end he 

kind of ctudied а little bit, end seid "Howt, go ahead with 

hin and stay with him until ho gots his shoes," and I went. 

Сыр thers any foa you) pair right whore 1 nad loft tien. ur. 

Franks Looked peld ana nervous end kind of hesitated end 

etuttered like he didn't liko me in there somehow cr others 
GSS EXIMIJATION. 

І testified at the coroner's inquest, I admit 1 did not 
testify about Frank's knowing Mary very well there, thet has 
been recalled to my mind sinos I was arrested on Monday April 
es m et Ш o'el ock and held until Thursday night shout віх, 


АБ, Л. „. Murk, enorm for tho states 
Z вел ay husbend at the pencil factory wt 14030, 1 etayot 
taere until about 10 minutes to 18, 1 left ыш there and cone 
Pack about 12130 and 1 left again about 1 оладок, Whon get 
thera at 11130 I вак Mias Hall, the stenographer, Mr, Frank 
anû бло nen. 1 aokoa Mr, Frank if 1 could ово my husband Mr, 
tte, Ms. Frank wa in the outetds office thon, ke sald 1 
could sed him and sent word by Nro. Бана Freeman fer Him T 
cone tometsire, Му austend come to the foot of the stairs 
om the second floor, 1 talked to him about 18 minutes and wet 
on outs 1 returned about 18180, Mr, Frank vas in tho out- 
алаа office stihding tn front of the mié. 1 asked him 47 Nr ¢ 
Waite had gone beck to work. He jumpod li ke 1 surprised hin 
end fumed! and said, "Tes" 16 wasnt much ef Jump, I 
went upstairs then to soo Jr, White, Harry Denman vas with bin 
working on the fourth floor, ‘They vervhemering, It was not 


а continuous noise they were making. 1 hearé the hammer not 


more than ones cr tator: МЕ, ‘Frank cana: upetaire wiile.I was 


up there, gouswhore about 1 ofelock. . 5 


‘one Бао et ens T hes, av ehen age. furnd vare bees Eo 


E 


five blocks from the factory. 1 got there а few minutes efter 
one. Ur. Prank told Mr. Waite if I wanted to got out before 
s Otelecksto-come-on-domr-beomuse-ha was going to laevo and 
lock the door, that I kad batter bo ready to go as soon as he 
got his coat and hot. 1 wont on out end ae I passod he was 
pitting in vns outside office writing «А-а table. Ae 1 wao 
going on down the steps 1 sew a negro sitting on a box close 
to the etairway on the first floor. Trank did not havo his 
coat or hat on when I passed ont, 
CROSS EXECLNATION. 

І left the factory stout 1 o'clock, I wouldn't. вау that 
1t vas positively ten minutes to ond, While I mas talking 
to my husband at the factory, Misa Corinthia Hell, May Bar- 
rett and her daughter werethere, Mrs, Berrett had bee 
upstairs end her daughter caue down afterwards, Wise fall 
and Urs. Treen left first, Mre, Barrett and her daughter left 
next and then I wont, That wag about ten minutes to trolrs. 
1 eaw the negro sitting betwen the stairway end tho door 
sboit-five or віх foot fron the foot of the stairway, I 


моман ља abla to identify hin. 


HARRY SOTT, gworn for the stete. 
1 өп Suprintendent of the local branch of the Pinkerton 


Detective Agency. 1 have worked on this case with Jolin Black, 
city detectives 1 was employed by Mr, Frank representing 
the National Pencil Company, 1 sav Мг, Frank Monday afternoon, 
April es, at the репой factory, We want into Mr, Pranke 


srivateoffice, Mr. Darley. end а third party were with us. Yr. 


Frenk ada, "I guess you read in the newepapere about the hore 


ribla arine that was còmnittod in this factory, and the ё1гөб=_ 


E 


tors of thig company and myself havs hed a conference and 
thought that the public ohould demand that wehave ar inves 
tigation made, and endeavor to detenaine who ie responsible 
for thie mirdr.' and Mr. Frank then said he nad Just cone 


trom volles barracks and that Detective Black seemed to ouo- 


pect him of the orina, and ho then related to me hio movo- 


sente on Saturday, April bsh, in detail, Ho stated that mp 
arrived at the factory it 8 А,М,, that ae Fort the factory 
betwen 9130 and 10 with Me. Darley for Montag Bros. for the 
maii, thst be reasiped at Monteg Bros, for about an hours tnat 
ne returned to the factory at about 11 o'clock, and just — 
vefore twelve о'е1оок, Жюз, mite, the wife of Arthur ite, 
жө Tao working en the top floor of the building thet day 

vith Farry Denham, cane in and asked pemission to go upotairs 
end see her husbond, Мг, Praak granted her peratesion to do 
so. He then stated that Mary Phagan cane in to the factory 

st 18110 PM, to dren her pay; that sho had been 1014 off the 
Monday previous and she was paid 61.20 that he paid hor off 
im his insido office were he was at his desk, and mien ahe 
left hie office end went in the outer office, she had rsached 
the outer office door, leading into the heil and turned around 
to Mr, Frank end asked if the motal had come yet; Art- Frank 
replied thet to didn't Inov-end-taat-Mary magen then he thought 
sachad be- tere, dud M Ver heisse ut ha cula aot 
dtatinguten metter they wire mentor girle talking, thet about 
12460 he went up to the fourth floor and asked White and Denham 
when they would finish up their work ani they replied they 
ente ‘lates ар Ser . onis Se Eurip thet ire, Matte 

ves up there et the time end Frank infomed Мез, White that 


1e was going to lock up the factory, that she hed betterlonve; 


urs. White Preceded Ur. Frank down the stairway end went on 


out of the factory ве fer as ho knew, but on the way out, Mrs. 
White modo the stetenont that she had sen a negro on the tree. 
oor of the building behind same boxes , and Mr, Frank 
stated at: at 1110 P.M, ће left the factory for home to go 
to luncheon; he arrived at the factory egala at 5 wont 
to work on some financial work and at about four q'elock, 
the night watchman reported for work, as por Mr, Frank's 
inetmictions the previous day} thet ke allowed Newt Leo to 
go out end have а good time for в couple of hours and report 
again at six o'clock, which Newt! did and at six o'clock when 
eo returned to the factory , ho asked Mr. Frank, as he usually 
ala, 1f everything was 611 right, and Mr, Frank replied "Yee" 
end Zee wont on about hia business. ur. Frank left the fac- 
tory at Coi Р.М, and when be ranched the street door entrance 
he found Leo taking to Gantt, an excbookkeeper who Frank hed 
discharged for thieving, Mr, Frank stated that be had ar- 
rived home at about 6125 PM, and knowing that he hdi 
diocharged Gatt, he tried to got Les on the telephone et 
about 8190; knowing may Lee would bein tbe-vicinity of the 
time clock at that time end couldhear the telephone ringi 
that he did not succeed in getting him et 6120, bat that he 
got-im-at-oovens that le asked Loo the question 17 Ganit bad 
left the feotory and 1f everything was all right, to whi 
Zee" replied "Weg", and he lung up the receiver, Mr. Frank 
—statedne went to bed-sosewhere-eround 9130, 
е Мет thet Mr. Pronk and Mr, Darley aeconparied me around 
the factory end showed me mat the jolice had found, 
Darley being the spokesman, ve vent first tothe metal room 


on the second floor, where I rae shown some spots supposed to 


be blood spots, they wore already chipped up, and I was taken. 


to « machina shere come strands of heir were supposed to have 


T been fumi, ron there we wont town вла examined the tine olock 
and wont through the soattle hole and бота tho Later into the 
зелепегї, whore 1 was thom whore everything had been foul. 48 
to Wr. Frank's manner end foportsent at tio ime wo wore im his 
901100, ho saamat Eo bo offoot1y natural. say no aigna of 
xervoumess. Oocsaonslly between worda Pn seemed to take a 
бвр breath anà deep sighs about four or five tinea: kin eres 
were very large and piaroing. Thay Looked about the ame thoy do 
now. Ho wat а ttle palo. Gs gave hia natrattve sothor тариад. 
a to mhothar he stated any fixed definito tino an to hours or 
ninatoa, he didn't state any definite tino am to when tury арав 
same in, he оова abo cane in at about 1210, Wo fumished at- 
tormya for Prank with reporter After cofzoshing my memory 1 
түт stato that dire Pronk informed тө at the tine 1 haa that ocne 
Yorsstion with him tet. be hoza those wiess before 1# э'отоок, 
wore wary nagen ome. ie giae atated during our eonrorsotion 

h hin iat cantet mov miry Phagen vory well, that he was 
familiar end intimate with her. He seened to lay poo ial stress 
on it at the time, Ho sali that gantt paid a good dal of attont= 
105-10 Jar. As to whether anything wis aû ty any attorney of 
Frank's ва to our suppreasing my evidonme ва to this miter, it 
maa tha firmi maak in Шау when Mr. Pierce and 1 wont to ur.Hesbert 
2. ls! erties in the th ational Золу Ваїїйїл ent hat a eon 
eee e e. tothe Fes ren дауга pout tion, ty the 
matter. ur. Haas stated that ho would rethor wo would sumit oar 


reports to him first before we-tumot it over to tho police ant 
let them know what evidence We hhà gathered, Wo told him wo would 


withtray bofore.we would adopt агу prootioe of that zert. kat 1% 

| was or “intention to work in marty co-operation vith the poliso. 
ww the plaoe naar the gr 18“ dressing roon on the 

| office floor, franh chips had already bem out out of the floor, 


ав cC ca 
ea 3 n 
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уде, I also said to Mr, Frank that Newt know mors than ne vas 
he would consent to go into a Toon вв. employer and employ 

2. Mg S ба гын ка Det uaa Ss 
екты e вагты to E 
e 
E E Bt aer Wu, алач PST AT TT 
suns ешкм irs rai (зеам gen 
ming out of the negro dnd he said, "No, Lee в%111 stuck 


Yo ble original story." Mr. Frank wes extromely nervous at that 


kide. Ho was vory equimy in hie chair, crossing one leg after 


the other anā dién!t-know where te put hia banda; he was moving 
thom up end domn hie faco, end ho hung him bend a greet-deal 
OF ше мшу зарла Эй VL 2977071 2 в. Teg PT 
very neavily and tk deor ee ie вува ware bout the: 


ag hoy arg gor. tot “pra pe treet pex 


E 


took place shortly after midnight , Wednesday, April 80. oa 


Mondey^afterneon, Frenk vald to mo that the first punch on 
vert Les'o slip was 6155 P.M. and his lest punch vee 5 Aj, 
cay. He didn't ony anything at that timo about thers 
teing any error in Tee's punches. Mr. Bleck end 1 took ur. 

Frank into custody about 11120 А.И, Tueeday. April 29th, Hie 
hands Were quivering very much, һә wis very pale. On Saturday 
ву, 1 wont to Frank's oi at the jail with Black end T 
пакой Mr, Frank if from the tine ho arrived at the factory 
from Montag Bros, up until 12780 P.M., the time ће went up- 
staira to the fourth floor, was be ireído of hie offic the 
entire time, and he stated "уез". Thon 1 asked him if he was 
inside his office every minute from 12 o'clock urtil 18130 
end hé said "Yes", І mede а very thorough search of the eren 
eround the elevator and radiator and back in there. I mado 
а eurfaco search. 1 found nothing at all. I found no ribbon 
_ or purae, or pay envelope, or bludgeon or stick., I epent 
в groat deel of time around the trap door and 1 remember run- 
ming the Light-eround the door way right close to the elevator, 
looking for splotches of blood, but I found nothing. 
7 GROSS EXAMINATION. 
Yos, 1 oont you thie report ap to what-happonod- between 
r, Herbert J, Haaa end ses le "hie aftornoon-Supt. H, Ry 
Fiorve ond myself held e conference with Mr, Herbert Haeo, 
et which Simm the Agency's position in the matter wao dto- 
ешөөгд, апе ur. Haas steted they wanted to loarn who the mur- 
deror wes, regardless oi wno 15 involved." Ar. Maas toli me 
that after-I һай told nim we would witnaraw fpom the case 
before we would not co-opgrate with the police, Noy 1. cid not 


report that to уоп, 1 reported the motive of-our conference, 
= No, 1 did not sey anything about Mr, Hase wating us to do 
anything except’ locate the murderer, Yes, I talked to you 
afterwarde and you ales told me to find the murder, ever 17 
it wes Frank, Mr, Feas had said to Nr, Pierce end me that 

"e would rather that we submit our reporte of evidence to him 
before we turned it ever to the police. Wo, there wea nothing 
esi about not giving thie to tho police. I testified at the 
coronerte inquest as to what conversstion 1 hed with ur. 
Frenk. I а not give you im my report tho deteilo of Me. 
Fionk"s morning mevononte, en he left homo, arrived at the 
factory end went to Montag Dros., end returned to the factory. 
As to my nob saying one word about Gantt being faniliar with 
‘thie little girl, that wie just an oversight, that ie ally Жо, 
1 aid not testify to that otthor at the coroner's inquest. I 
diante put it in the report to you, because Gantt was released 
the next dey end 1 didn't consider him a suspect, There wes 
по reason for my not giving it to you, kt was an oversight, 

1 ва representing the National Pencil Company, who’ employed me, 
and not Mr, Frank individuelly, Tt ie true in my report to 
you wrt Teference-to-the interview betmen-me-ené-Mre-Frant 
‘that Imeatated "I had no way of knowing what they eaid becaise: 
‘trey жеге. hoth together privately in a room there and we had 
mo wey of knowing except what Lee told us afterwerde." 1 now 
state that 1 did hoor the last worde of Lee, I didn't put 
in my notes that Gantt me familier with Mery Phagan, I 
dontt-put-everything-tn-my-notes and the Coroner éldn'i ах 
anine me about it either. No, T didn't tell. the Coroner anys 


thing about Frank orcesing his lega end putting his hands up. 


Lote MA lever went into, de tesî down there. Jo, I didn't 
nt dat uno DELHI 
— Si em e Se nae — 


а 


mention hie hanging his head, Wo olmaya work with the 
police on criminal сеге, То, I aid not testify tofore the 
Coroner about any white stuff having been &nenred over these 
sepposed blood apote. 1 аш not mure whether I got the stat, 
ment about Mary Phagen toing familier with Gantt from Mr. 
Darley or Mr. Frank, ur. Frank wks present at the time. Mr, 
Frank told mo when the Little girl asked if the metal had 
come back that ho seid "E don't know." Itmay bo true that 1 
swore before the Coroner that in answer to that question from 
Wary Paegan ав to whether tie motel bad cons yet that Prank 
ама, "Mo," end it 18 possible that T so reported to yous 
17 1 sid "o," I meent "I don't mov." 1 sey nov that Mr. 
Frank told ne he left the factory at 1110 РМ. If 1 reported 
to you that he told me he left at one o'clock, I made а very 
serine letek. That 40 an oversight, Tes, I reported t 
the police before I reported to Мг, aas or Mr, Montage 

ES XIRET EKATNATION, 

Tor, var egéncy reyorted to the police about finding the: 
club, 1 fing it te in cur report of May 18th. 1 don't know 
when it was reported I Was out of tom. I worked ell through 
tiis case with Detective Black ani every move he made wes known 
ta both of us. As to the.steirwy from the basement to the 
upper floor, harê зава great desl of tust gn tho staire end 


һә grat ants nog to у, res 
de а br d, Nil blk. 
e NOTE STOVER, sowrn for tho Stet 


1 worked at the Watjonet Penoil Company prior to April 


— 


goth, 1918. 1 wae at thd factory at five minutes after twelve 


on that day.. I stayed there five minutes ond left at ten 
minutos efter twélve, 1 vent there to get my money, 1 went 


boe E 


in Ur. Trank'a office... Не was not there, I didn't see cr 
heer enyboy in the building. The docr-to-the metal room was 
оловоё. I had on tonnia аһовв, е yellow hat end а brown rain 
cost, І locked at the clock on my yay up, it was five minutes 
after twelve ant it was ten minutes after twolve when I 
started cut, 1 had never boon in hio office before. The 
door to the metal room 46 sonetimes opon end constimos closed, 
соз EXANINATION. 
1 didn't look et the clock to see what tims it wae when 


І left home or when 1 got back home. 1 didn't notice the sefe 
їп Mr. Prank'e offica, 1 walked right in end walked right 

out, I went right through into the office end turned around 
ani come out, I didn't notico how many desks vers an the outer 
office, I didn't notice sny wardrobe to put clothes in, I 
don't know how many windows are in the front office. I went 
through the first office into the second office, The factory 
wes es #111 end quiet men I was there, 1 em fourteen 
уеагв old end I worked on the fourth floor of the factory. 1 
knee the paying-off time was twelve o'clock on Saturday and 
that de why I went there. They don't pay off in the office, 
you have to go-wp-to а 1ittie window they open. 

FiE-DIREOT AXAGNATION. 


The door to thé metal room 40 cone times closed 


ana somelimes open, Won the factory iot running. the доор 
18 closed. ; 

RL b. Banker, prora for the State. 

1 ва amachintet for the ational Peno:l Company. 1 new 


i 
baon. there about eight weeks. On Monday mornings Aprit-28th, 
1 found an unusual spot that I nad never seen before at the 


. west end of the dressing room.on the second floor of the pendil 


"RESI M a 


factory. That opo was not there Friday, The spot wee 
about 4 or 5 inohes in diemeter and little epote behind 

these fron the verb or 8 in number. 1 discovered those 
between 6180 and 7 o'clock Monday. It waa blood. 14 locked 
Like some white subetence had been wiped over: 46. We Mopt 
potuah-and haskoline, both white eubstences, on thie floors 
Tale white stuff wee eneared over the epote, I! looked like 

it hod been emoared with a coarse broom, There mas а broom 

on thet floor, Leaning up against tne wall, No, the broom 
dien't snow any evidence of having bech used, except that 

it was dirty, It vas used in the motel department for 

cleaning up the grease, The floor wae regularly тер with a 
broom of finer strem, 1 found some heir on the henile of 

а bench lathe, The handle was in the chage of en "Пл; The 
hair vas hanging on tho handle, ewinging dom. Mell Stanford 
зак this hair, Tho hair wag not thore on Friday. The gas jet 
thet the girle onetime use to curl their hair on 1а about 

ton rest fron the machine where tho hair vae found, Machine 
Number 46 No, 10, It {e my machine, 1 know the hair wasn't 
iere on Friday, for 1 hed used thet machine up to quitting tine, 
5120, "hore was a pan of haskolino about 8 feat fron where the 
blood was found. Tho nearest potash was in vate in the pleting 


doyartuant, #0 or 25 foot amy, Тузлар part of the тек 


I found apiece of a pay enveloze/undar Mary/Phagan's machine, 


— erê una аруы ta mata "Ren 
voi E Looked dow the a tor act 2 зас ear мусш. заа 
m GROS EXAMINATION. 
I never searched for апу blood spate before , until Miss 
cR nt vcre ten we зи 


з 4 


m 


їй the metal department, thon l sterted-to-scercl right away} 
that waa the only spot Li could find; 1 could tol] 14 was 
blood by looking St it, 1 can tell the difference between 
blood and otter substences, I found the hair sono few minutes 
aftermrd-atout 6 or 8 etrande of hair and pretty long. 
When I left the machine on Friday I left a plece of work 48 
there, When 1 got hack the piece of work was still there, It 
had not boon disturbed, Tho machine was in the gane poet tion 
dn which I loft it Peidey night, there was no blood under 
this machine, ‘There de be number or amount on the envelope 
1 found, and no name on it, just а Little loop, « pert of a 
latter. Yes I have been aiding Mr. Dorsey end the detectives 
search the tuilcing. Yeu, Mr. Dorsey әмфроепадаше to come to 
hie office, it wae a Stave wubpoona, I gave him өп affidavit, 
ARIZ STANFORD, sworn for the State. 
1 have been working at the National Pencil comp 
Little over two years. І өтері the whole ricor in the metel 


rom of Triday, April the 26th, On Monday перуаг E jy 
pend e, 

pte ау 

A Aerm 


found e-epot that had poms white haskoline ove} That waen 


tnereon Friday shen I swept betwen 9 and 12 o'clock, 1 uee 


A Sarl Wroom dn sweeping. 1 esw а big ome broom wtendlng 
py the mote metal room on Monday sbout віх feet from whore 
tho соё was found, The spot Locked to as like it was bloody 
with dark ароба scattered around, It looked like the Large 
broom had been used in putting the heskoline on the floor by 
te Aupressione or soratches of the cane in the floor, 
GROSS XIMCNATION, 

twas s-svwogor-in-the-motal-rooa. Yes, they have regular 
negro amapera there for the building, 1 awopt it а11шр_ 
weoauss tha negro wan't there. It took mo fron 9 6111 18 to 

љо whole floor. 1 moved everything and swept svory- 


= MUS. op ee 
эро tease wary 8g. - aue mare cr Mi 


Next to the ladies’ close: thoy storom lot of different 
tinge, mineral painta, berrelo, boxe, all sorta òf things, 
That's pet of the motal room whore they are kept, 1 exept 
clear up to the doors of the toilets and clear up to the paint 
shop, It wam't my duty te swoop where the machinee are and 
Where Mary worked but I did өлөөр there anyhow. I have done 
that sevaral tims before, Thore were paint apota in esveral 
different pleca s up there when 1 swept up Friday. Tess 
blood spots were right in front-of the ladies dressing room, 
Ther led right up to tke азот. 

MRS. GPORGE Y, JEFEERGON, „vorn for tho Stats, 

I work at thelfetional Pencil Conpany, We oam blood on 
the second floor in front of the girle dressing room on Monday, 
lt was about ao big өз а fen, and sonothing white was over it. 
1 aian't ese that blood there Friday, Yes, there are согда 
in the polishing room, used to ti» pencils with. They are 
hung up on а post in tne polishing room, Tae spote were dark 
re an color, Thess corde are taken off the pencilo end we 
^brow-tnem-on-& nail, Wo don't untie the knots, This loop 
Tight here 46 in all of the cords, 1 work in tho polishing room, 

— polishing 168d pencils, І have been working-there £tve-rearss 
We use paint in ‘there, maroon red, red line and bright red, 

ar course you-oan-teli—the-brignt TE TF 
red line from maroon red, That epot that I sew was not one of 


webe ture peint. _ 


ROS XLMLNATION, 

Mr, Barrett and 1 discovered that spot chere together, Yeo, 
that is а dirty, greasy floor, You can ses greasa, but you 

don't geo enythiig-red cn-te-flocre-oot-in-tne metal Focas YST 

Яз An therpolishing room, he painta dent: css from the metal 


Toome They sro kept back in the other room. We perry the. 


ж‏ و 


paint back in bottles, Of course if a bottle wula brasik 
tho paint wuld get all over we floor, The white sturt 
tere aan ide the red al all, You could esel pleintly. 
RE-DXREQT EIAMINATIC 
The pencils ero painted on the thiré floor, There tants 
оду paint used at ell in the factory only in the polishing 


room, except on the third floor. 


B. B.OGASUETT, morn for the state. 

1 wont to Mr. PFank!o hous Monday morning after tho 
murder about 7 o'clock, 1 wont out there and got him and 
took him to tho station houso. He was at tho station house 
two or tures hours, I told him Chief Lanford wanted to ese «m. 

ROSS EXAMINATION, 

І saw Mr, Rosser and Mr. Haag at the station Louse about 
8130 or 9 o'clock, Mr, Bleck and I both went out for Mr, Frank 
Monday morning. We took him to the station house end turnod 
him over to hief Lanford. They hadMr, Trent in there and 
а half dozen detectives, andr. Heas and you ware there, Whon — 
we went out to Mr, Frank's kouse hs went with us, As to 
whether he had to go or not, I suppose 11 he had resisted we: 
wuld have taken him, It wes not а question as to wanthhr he 
wanted to go or not, but he didn't know ће had to go. As to why 
_tvo of us went out after him--two of us generally go together 

after anybody, becauss 12 he don't go voluntarily, he would go 
anyhow,--we would teks hime 

E. R.GOLIOWAY, sworn for the State, 


Т en day watchmen at the National Pencil Pactory—worked 


thore two yours, —L-wao-thore-on-Aprii-Bóth-fron-6H50 . l. 


4111 11148, 1 lock after the elevator and freight thet come in 


, 


end out ant people that cone in and out, Ав to what І dii to tho 


elevator on that Saturtay,1 didn't 4o anything exoept that when 
Че, mrte and Hr. pennen wore working on the top floor ,z started 
the elevator up and ripped up а plank for them. The olavator was 
loóke when I sawed that plank for thenbut when I left it was un- 
looked, І looked it Friday night when Т left there. Put І wont off 
fron there Saturday and forgot to look it. Khon I mado thet ffI- 
davit for you on Jay 12,1913,1 forget to te11 you that L 414 some 
Sawing for ur. Mito аа ji Donhos. the elevator was standing on 
the office floor when 1 left thoro Saturday. I loft 10 standing 
Hight hore. I had dene somo sewing for Mr.vhite and Hr. Denham 
just before І left ond in talking to thom; went off and forgot 
to look it, In offlüvit signed May 12,1913, in premere of Starnes 
Campbell and others, in answer te question "Is the power box kept 
Aoskod or anteoked;" 1 will say 1 looked it Friday men I Left 
hero. I don't remorber saying in this affidavit that {f the sle- 
mator box vas Rept wilocked on-acoouni-of-insusame-oonpantes 
rogniring it, that I never honrà of it, that they alwaya told ne 
to look it, І don't rommber any questions being asked ro about 
any keys. 1 Pad ind ignei my hans to that peper before I signed 
dt. I don't remember stating that 1 looked it Saturday. 1 444 say 
in that affidavit it in kopt looked all the time. ‘the reason 1 
vrt ar che dor ons es that the SIGYGtGF tox vos Kras 
looked end that 1 left 1t looked on Saturday was boomuse I forgot 
to tell about that sewing. I aid that sewing just before I loft 
there Sat Ti І never hoard lir, Prank say any- 


i 
..... the Jastory at DRE вар ау 


day Hr. Prank sail to me "You oan go ahead 1£ you want to; we 
elt all go ut noon,” "At about 9;80, sire Prank and Ir. Darley 
Tori озор to ponts mon, I hae oor Gonet talking io тагу Phag 
frequently. The etaira loading from the first floor into tim ban 
ment aro in good condition. They havenii-bcen uei thia y. 
Poy Beye boon nailed up li the year. tho ron on fiat 9100 
Around trap door down thoro was oleaned up abont two Weald Afi 
‘the-tneurance--yeopls-cams—over-ané-went-Sheoiigh-the-imiitings—~ 


-oms BCA un. 
PF 


were up there when J left the Wullde 


48 
ing. Anybody could heve walked fron the fourth floor to 
the second floor ell day long; there was no obstruction, 4 
men at the stairway оп the third floor cen sso the second 
floor in front of the clock. The front doors were unlocked 
all the morning and" they wore 3411 unlocked when I left, 
When Mr. Denham and Mr, Waite asked me tO BaF BOM timber for 
then thet morning, I went end got the key andunlocked the 
motor that runs the elevator, 1 left it unlocked after that, 
Anybody could heve started the elevator running then by throw 
ing id the ewitch. I em familiar with the floor back there 
in the motal department. It is а vory dirty, greasy, stained 
up floor--there 1өп'® а wore. one in tom, Whenever you walle 
along there you will fall down 1f you aro not. very particulars 
Tho floor has never been washed the three gears that I have: 
been there, "You sea the analines and white stuff scattered 
ali over the rreor FEY day and the eweoyors just swoop it 
along together, You see spots on the floor quite” frequently, 
We wort stout 100 girle in the factory, Tour or five of then 
work in the metal room, There io а lady's dressing room right 
there where they chipped up the spots, and right acroas 
fron there-tethe-totiet;-not-over-aix-feet-trom-it,—I-heve — — — 
seen blood spote frequently ever eines I have been working 
thoro around the ladies toilets and the ledieg dressing rooms; 
~ the foreladies would always tell me about it and 1 have often 
noticed 4t when we were working or sweeping or anything of the 
kind, end 1 would kıow wit: 1t meant, 1 would go back and have 
1t cleaned, These spots that Barret claius to have found I 
don't recall having noticed before; they would not have attracted 


D 
my attention. They wore right. on the way to tho ladies dressing 


room, Yes, thismen-Derrett-aiasversdimighty near everything 


e A ue * 


that was díaocversd-In the rullding, hair, blood, end pay 
envelope. Thetis wiat ne gaya, No, X hava never aeon Mrs 
Frank speak to Mery Phagan, I was at the factory at 6120 

* saturday morning, I was the first пап that got there. Den- 
lim and White came in about ? o'clock and went up on the 
fourth floor, They were doing sonë work up there, I had to 
saw that plank for them, They told mo that I would take them 
until about 3:0 'elooks The office boy, Alonzo Namn, 18 08, 
14 years old, cane in next.— Mr, Frank ceme in about 8180. or 8145; 
Ke went right in his office, unlocked hio ваге end got out Ма 
tooks and went to work on them, Ur. Darley was tho next 
one that ome In- and Miss Mettle aui in the-next. She stayed 
‘about! 10 minutes end went cut again. I mot Mise Corinthia 
Hell and Mise Bama Clark at tho corner-of-Hunter and Borad 
coming toward the factory just ao I vas leaving. Mise Clark 
asked пә if anybody was there--sald she wanted her wrap, 1% 
cma turning cold, and I said eres, Mr. Frank will let you have 
it." "ars were several others osma in that morning, tut-they 
came in while I was up staire with Mr, Waite and-Mr. Denham, 
‘Tore was no lock at eii on the motal room door, Newt Tae closed 
up tho building Fridays Be Keks after all the doors end = 
windows plump back to the back door in the basement. There wore 
7 or 8 negroes about tne building, elevetor boya and eweopori 
on Saturdare they paid off at 12 o'clock, righ? at the clocks 
Xr. Frenk would always de in his office attending to his books 
when they paid off, We put up a sign saying that tne paying off 
would be done Friday night instead of Saturday, because Saturdey 
was a holiday. We put four signs on every floor; Elevator 
shaft.is-clossd-ty-mliting doors: Anybody can raise thea, thay 


эге not locked, It 4e vory ferk around the elevator shaft 
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hava two clocks, One runs to 100 and the othar runs from 
100 to 800, Bach enpleye has a number, That 18 the reason 
Wo have two clocks, When Miss Mattie Smith came in che dis- 
covered a mistake’ about her time Uy the time sho reached the 
clock, Mr, Prank and Mr, Darley corrected 1% in the office: 
and then she left, Mr, Frank got back from Montag's about 
11 c'elock, He hed with him the folder in whioh-he-carries 
his papers. Nobody was with him when he came back. He went 
right up into his offica, The stencgréher was in the cuter 
office when he got there. These corde hers aro found laying 
round everywhere in the building. They como on every bundle 
of slats that coms into ths buildings Tho poncile are tied 
up with those slate at tho top floor, brought down ty elevat 
carried in the pecking roon and those stringe аге then put 
on them, They get in the trash every day and into the bass~ 
ment, It ig impossible to keep them out, I did not seo Mary 
Thagan or Montesen Stover, The negro Conlgy was familiar with 
‘the whole building, every pet of it. 

EE-DERECT EXAMINATION. 

White end Denhan wers-working en tue fourth-floor about 
thirty feet from the elevator, On Mey 12, 1915, I told you 
that the elevator was locked beceuse 1 forgot to tell you 1 done 
some saring. 1 took tho key out, left the elevator unlocked 
and took the key back and put it in the office, Mr, Danley 
got-to-the-factory-ebout 9 o'clock Saturday, Mise Mattie 
Baith got there about 9:10, 

BE-CROSS XXAVLXATION. 
When Î gave Mr, Dorsey that affidavit! about lodking the 


elevator I wao telling uoi about my habit, the wey I usually Y 


a йс. чучу 
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Saturday morning nd the fast that I вота those planks makes 
но kn Harl lod the slemiswüodkel. , Tho elevator malts 
2004 deal of notos whoa it starte and men it atopo, 
RG-DIREOT EXAMLNATION. 

Twas on the second floor when all of these poople came 
in ths factory, Mr, Frank worked on his booke until he got 
reany to до vo Montags, 1 think it was-about an hour, I 
checked freight with a one-legged draman about 10:30, his 
wagon waa right in front of the door. 

L.X, DARLEY, sworn for the State, 

My nama 10 N, V, Darley, 1 an Manager of the Georgia 
Cedar Company , a branch of the National Penoil Company. 1 
have charge of tho manufacturing and laber-in the Toreyth Stroot 
plant. Me, Sig Montag te my superior, Mr, Frank and 1 
эге of equal dignity in tho Таё!огу. Twas at the National 
Goapany's fäotory on Saturday, April 26th. T зан Мг. Frank aa 
left about 9140 1n the morning. 1 was there Sunday morning 
at about S120, 1 saw Ме. Frank thet morning. Observed nothing 
lunusuel. when I first- sew him. Whon wo started to tho basssene 
ї. notioed nis hands were trombling. 1 oheorrod thot-ho evened 
dl nervous won he went te nal up the back doors men we 
started dmm to nail up the back dior he made some remark 
в having on new olotnessor sone more clothes and no 
pulled his coat-off to-Keap st-from-getting sorted; Wen we 
Lore tao station house and started towards Ploowfields he tod 
mo why ho was nervous. Ho вала that hs had not hed breakfast 
and dint get-my coffee ant that thoy bad rushed him by 
Bloomfields, carried him in 4 dark room and turned the light 
“on and he saw the girl instantly and that wes why be vas 


nervous, The elevator was unlocked, 1 don't know mere the 
— و‎ EO RE cub" SS: 
Frenk Stated tome in tne basement that he thought that the 
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murder-was committed in the basement, Mr, Trank otaba thet! 
1t Losked angy for-the-otaplo to bo pulled out end I 
agreed with him, because the staple Looked black and tt Looked 
to шә as 17 1% had been pulled out before, on Monday ur. 
Frank explained again about my he was nervous on Sunday 
morning. 1 heard him speak of tho murder munorcue tines, 
wen we started dom the elevator Mr, Frank vas nervous, 
shaking all over, T-ean't aay positively as to whether hie 
whole body was shaking or not, but ho was shaking. Bert Lee 
seemed to be composed won 1 sar him or the factory, ur. Frank 
could һатз driven the gelle tn the beck door, but I thought 
I could do it with mors гове, Mr, Frenk looked pale Sunday 
morning, 1 think he sesaed upset, but he did come things 
around the factory there that а man who was completely upset 
сола not have dona, 1 don't thinks hen riding dom te the 
polioa station fron the jenc!l factory Mr, Frank was on my 
kreo, be was troubling, T onw the financial sheet ob Sunday 
on ur. Franks desk. Mr, Prank picked 4t up in hia hend, Gentt 
masat ino factory three or four times after he was discharged. 
My recollection e that Prank said something about the financtel 
shoot on Sunday, It лав on Мау Sri thet Mr. Haas, the An 
seranco man, eskod that the factory he cleaned up cn the Malsby 
Side and en the other oido, Whon аў attention vas called 
to 1t 1 noticed sonothing that X looked Ake blood-with somo- 
thing white over 4% at the ladioo dressing гооп ов Monday 
mornings : 

GROSS. EXRIINATION. = 
Xr. Quinn called my attention to the blood grebe, 


Barrett called Quinn's attention) to it, Barrett showed mo 


bone ir on a lever of the lathe, 1% жаа 20 or 30 feet from 


Mary Pneganfs machine on the north 8149 of the room, There wore, 


S 


ss 
mo-Wiood apos on 1%. 1 dopt think anybody could anewor 
how many strands of heir Barrett found, They were wound 
around-the-levor, —l-ton't-tkimr there were over S or 8 ai tho 
outside, 14 was pretty hard to toll tao dolor: Tt te ay 
understanding thet Parrett hap been doing most of the discover- 
ing debe in the bullaing, He haa lost quite some timo ainoo 
‘the minder, and bue quite some extras and nende tham. Tho 
white stuff partioally hid the epote, 1% looked liko thoro 
had been en attempt te bide thon, tut you could ess the pota. 
AC rel Like Vs man wio tried te hide thom, if enybody ala, 
made a soaring motion and left the spots showing, 1 saw no 
bloog spots on Mary Pragan'e mashine, There are hundreds of 
pay envelopes dietributed every week in the factory. The 
rule is that if a person goos outside of the factory end finde 
en envelope chere we do not correct it, Ле the pay envelopes 
are distributed they take them end teer them off, Just live 
this one, ‘he employees tek» tho money out end scatter the 
envelopes all over the factory, On the second floor where 
‘tne metelroon їв 1а the main place where you find the pay en- 
velopes, 1 was Present on Sunday morning when the tim slip- 
was taker out, 1 тав looking over U. rr k s shoulder, Wire 
Frank гуп 1% dom the number side. "hio time 8115 (Defendant's 
Exhibit e) looks Like the one, Mr, Freak looked dom the: 
muwber pide and sad it was all right ana Iovoririea if. — 
didn't notice betwen 9:82 end 10129 if thers wea eny punch, ог 
between 11104 end 12, or between 2005 айа 8101, I identify this 
(замды 1 defendat) by the numbers 6401 and 6182, 1 look over, 
tho financtel chests every Saturday afternoon, The factory 
eek Fons fron Friday nö ö ns ULL Thuradiy nghi Та — — — 


fineneial sheet io wewelly completed ebout' £180 Seturday after 


seems. The finenciel sheet howo the wgokts-onerstion of the 


factory} the production of the factory the aifvorent kinds of 
_—penetle-that-were produced. Therpsare-perhape 78: or 60 
different kinds, besides the special imprint pencile, Mr, Frank 
had to get all the dete from the various departments of the 
factory, perticularly the pecking гооп, The cost of procuc- 
tion was estimated most of the time as to the merchenüles, 
тъз other things were reel figures, Merchandise 1з bought 
by the month and he bed to figure it up et the ond of the 
month to get the average. То arrive at the profit that vas made 
during the vsek he took the actual value of the pencil and 
‘the mount of expenses that was paid out for material, labor, 
Gto. He had to get atl the dote, all the repote end nake all 
thoue celoslatione, It uguelly took him from about half past 
‘ero or three o'clock on Saturday until five-thirty, end some 
timos later. ‘Thi financial sheet (Defendont's Exhibit ^£") 
de in Frakte handwriting and 18 the one I saw on bie desk 
Sunday morning. 1 left the factory at 9140 end he hedn't 


gtntted the financis) eheet then. He usually started the — 


financial geet. from 6:30 to S ofelook. I am familier with 


Fronkte handwriting, AML of thie financial sheet im in hie 


handwriting. To get the figure 2768 1/2, mat 2719 1/2) unden 


material, east he hed tc look at now шешу labele had been 


aed; how many tores, whether they wore carton or plain ones, 
partition, rubbers, вош of lona usoa and mount of state 
weed, Te got the reports that gavo him thet data fron the 
aiteefont departmenta of tho factory, o arrive at tnat re- 
ult do quite a calculation, Tf La ay opinion thay 19 Sock а 
bing, derne man to coloslate thet, Yes, Ten 
“fentiderrwith the element that enter into tat caluobattonr 
То arrive at the not results of ‘the figures just nemad, you 

n — P ماما‎ 


hose, whether certon or plain boxes, partition, whether it 


is cheap lend or good 1088. The 2765 1/2 noma 2765 1/2 
gross. Further on down you find the different iteme that! make 
ip that figure under the hond er wreppere, leads, tipo, oto. 
The next figure 4e undor ribbor, 720 grose at 61/24. To 
figuros cone from the plugging department or be con got them 
irom the goods ва they are delivered to the packing room, vy 
nes end numbers, you cen tell whether 1t te a 
^ipped or antipped pencil, You get that from the shipping 


тоо and the other from the mete) room, He arrives at the 
figures on the reporte turned in, It requires t good deal of. 
calculation, mostly multiplying, The next figure ie undor 

tips, 1874 gross at ten cente, Fe gete that fron the packing 
room, The ton cente means what the tips cost to produce, 

That's a stipulated price. The next heading ie leed, 747 grose 
et 164 and 1955 gBous at ten certe, He hao to go through 

these reporte the same way excepthe dosen't have to work the 

cost of thet, it's taken care of in tho account, Ho hoo to am 
rive at the пїшБег of gross, but the cost ie fixed, The next 
item is ausplies et 54 per gross, boxes 3771 at 24, assortment 
poxes-279-xt-104-;—wrappars #5355 ut Agi ne gets those reporte - 
from the boxes of tho рәпо!1ве in the packing roon, He gets 

‘the reports as to tho rubbere end tho labela from the pagking 
rooms The cost por gross io fixed, but ho has to figure quf the 
quantity. The next.iten 1s assortment boxes, wrappere, ekole tones 
Mne. nent item, cartons, The next item la pay roll, Bell Street. 
The nent, siete from the eat mille, As the slate are dolivered 
trom the-slat mill, а report-comes uch it, end moge reporta 

аге takon st the end of the week end added up, There are 

cout five-of thcae ebipmenta during the week, He has to take 


.... er аал 1 that agat 
‘the ond OF the week, Thi next stom 1o "penis packed" top be 


/ 


abest). Thoro are 24: 1temised howe;-and-the word "jobo™tmpl tes 


1 don't know how many different kind of gebe, There are 
24 aifforons kind of pencile. Me pute them there as having been 
Produced chat weck. Ho got the reports as to tne quantity of 
sech kind of pencil end nad to tetulate a11 those reporte and 
arrive atthe totel-of-each kind, No, I don't think he hed to 
figure out the cost of production of each kind, but he figures 
‘the quantity of each kind of pencil and shows ite value on the 
eost. Starnes and Black end Anderson end bebe were there: 
on-Sundey morning, We went ell over the fe etory. 1 don't 
renenber about hearing of ашу blood being found on Sunday at 
all, Тыге wae а great doal of excitement there that morning, 
We soc pots ell over the factory floor. We have varnish spote, 
ела poople got their fingere cut, wo have every color epote 
you can Wink of, T have been working in factories for 24 
yesro, It io а frequent occurrence in estelliehmente where а 
large number of Ladies work that you will see blood apote 
around dressing rooms. 1 have seen them п good many timea. I 


have soen it at thie factory. Mr, Frank had on а brom suit 


paid $5.10 too much, and she gave me back the money when she 
fod 1i wa wroug eni X gee ii Те Mis Trak end l. anid Б} m 
ad becouse "———U 
factory’ апа got to the stairway and she ceme back again end . 
oae к es часа ыч, 
eri willitdooll right to straighten it’Monday,* end ehe Bait” 
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Mes," I thon asked her how was her father, and che sald, 
‘Wy father 1s dying, 1 think", Wen ahe spoko to me about 
getting sonê agefatance fron the office for burial expenses, 
end she commenced to ery and 1 walked dom the steps with her 
to the front door, That was about 9180, Mr, Frank stayed at 
the factory until 9140, when we left together. We went on up 
to the corner of Runter and Forayth, tock a drink of sodaweter 
at Orulokohenk'a «t the comer of Porayth bnd Hunter. Ho loft 
—— —Á——— ‘atte the lait I шю 
of hin until Sadr morning, The levidor vex was unlocked 
Sunday morning, and enytody could heve pulled 1t operant started 
Mi» elevator. Mne elevator maxes sone noise, 1t 14 driven 

му emotor. It mekes more noise when it stops et the botton 
uat men 1: starte, There 18 nothing to step it except shen 
dt hite the bottom, I have seen these cords that we tie up 
slate ond репеї1ө with in every part of the factory, 1 neve 
reieed send about finding them in the basement; they go tom 

in tho. gerbages —Thore-ere-severel-truck-loede of raste And 
debris every dey. Tho general cleaning ар of the premises wae 
lad on Tusady after the vurder, The factory is five вагів 
high, beteten 150 end 200 feot in Length and 75 or 80 fest vide. 
Tt За an extremely dirty pleco, In sone places the floor їз 
gumel en inch thick, and in eae parte of the metal roon it 

is one eighth of en inch thick, it might not average that 

AlI overs 18 de always dark en ws first-floor; through the 
Hell tovara the elevator. On а cloudy day it {а very dark. We 
ies v saul Cag Ware sri sr e C iban 
whsthsr we had cleaned up ell the trash and Fubbigh &rovnd tha. 
factory, Beese there are dorre uni crevices whlch w doni 


guelly get tos, Saturday, April 20, wes & d ark 
y get Saturday, April £6; LP. 


азу, until about 9:30, It was cloudy most of tho day. t жаз. 


olody-most-of the day, 12 was dar tere around the elevator 
on the first floor апа we had big heavy boxes piled up there. 
One of them met nave been almost as lerge as aplano box, If 
^ men got between those boxes, we wuld heve had to hut to 
find him, It le very dark on tho second floor between the 
clock end the metal госп, 1t is dark tehind the ladies drese- 
ing room end on the sie next to the ledioe toilet, Ae you go 
to the staire from the metal room, it io very dark, А person 
sitting at Mr, Frank's desk in hie office could not see anyone 
coming up those staire, 15 wopld be impossible to soe anyone 
coming up those stepa from anywhere in Mr. Frank's innter or- 
fice, you would have to go outeido cf it. There io no lock 

on the metal room doors, In the metal room there are a great 
попу vats аца а great many boxes and things containing stock 
fend goods just south of the ladies dressing room, It 4e piled 


up very bad back there, Averaged anywhere from 4 to @ or 8 fect 


in height. It tontt поза А all oxcopt for storages The 


motel room contains three or four large vais that have got 1168 
anthem 7hey-ere-ebellow but-they-ere-large-inside. — The 
ere about: a root end a half deep. oboty-se supposed to be in 

e part. of the tuiliing on Sindey, that is the onlf time we 
don't nave а watchman, The feotory is supposed tobe lockeaup 
entirely, ‘The elevator steel cables hare some slack inthis 
It don't Like а stiff iron in them, It would shake when yow 
catch hold-of 1%, There are two cables, you pull the right one 
tò come dom end the 164% one to go up; You can catch it and 
choke ig in your hand, Yee, Mr. Prank ie e mall , thin men, 
about 185 cf 150 pounds. Yas, Mr, Dorsey servet а iibjoera 
on ms to ome dom to. Mie office. І didn't know that ho did 

DI cue eee zm 
‘subpotheed to come into court, They derved-tw-eubpoenea cn 
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пе end sent for ne one tim, Ths first time I went there, ales 
Lanford, Mr. Dorsey, Mr. Stepnens end-me-stenogrephor wae 

thoro. They a11 asked mo questione, one would ack me а 

question end before І got that answered, enother would вак mo 

а question, The next time I went there, Mr, Dorsey, Mr. Starnes, 
Xr. Campbell and the stenographer were there, Mre 

Dorsey did ell the questioning tate tine. When ur. Frank 

was engaged on hie work in the factory he wae very intent on 

Ма work, very earnest and industrious, 1 don't think e day 
passed at tho factory that Mr, Frenk did not got nervous, When 
anything vent wrong he would wring his hands end I have seen 

him push Ma hende sp through hie hair, When things went wrong 
1t а upset bim. If anything out of the ordinary happened I 
“nave seen him а thousand times . 1 suppose, rub hio hands. At 

a factory 14ke this things don't usually go right all day, there 
4e something wrong all the time, men anything went wrong 1% 
rattled him end be would frequently call on me to straighten 

it out, He would show the moet nervousness when ho would go 
over t» Monteg*e-wiih-tbe mail, and ha wanta raise sand about 
sonetning and he would сопе уво чогу nervous, kr Mr, Frank 
bau anything going wrong ineide the factory, Һа would refer 


the matter to me, I never gaw ur. Frank speak to Mery Рьавол, 


1 don't know whether he knew hor or not, 1 didn't know cs bad 
a girl by that name in the factory until I found it out after 
words, "Tho two men working up in the fourth floor ali day 
Saturday could have сапе to the second floor into the metal room 
and dom into the. basement if thoy wanted to, they had the 
whole run of the factory, Yes, 1 have seen all kinds of papers 
dom in the basement. The paper that note ie written on is & 
blank order pad. kt ie either the carbon or white sheet, oro 10 


white and oí ds Trat Kind er paper ie liable to be 
* 
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found s11 over the butlding for this reason, thoy write en 
order, and онакав Teil to get the carbon under tty end 

other times they have to chenge the order and-tear it out and 
throw it dn the maste basket in the office and from there it 
gets into the trash; inet Kind- eg 14¢t1e pad de weed «11 over 
the factory, The foreladies meks thoir menorendum on that kind 
bf tablet, Yow m1 find then el! around, 1t 18 one oz the 
Pigges: wastes around-the place, They are all o wr she 
WüIIdiig, ond any man that worked around the factory or ren 

tae elevator or swept wp the different floore would be more 
Likely to come eorose then than anyone elec, because they 

are throm on the floor, bers vas an order to keep the clot 
door locked, but en thie occasion tho key was lost and the d ock 
door was орар. Thon I fot there Sunday morning, the clock door 
was unlocked, Mr, Freak could not have unlocked it because 

the key was loot, With the clock door unlocked, enyone who 
understands tho clock, could have panchod for el night in five 
or ten minutes. sade the sone mistake Mr. Frank mede in 


thinking that all the punches had been made ell right. I- 


looked over the factory ab noon today and cospared 1% with some 
points on thie ploture (RIMS А for State). ie big space 

in the cellar eppeere to be short, Those s teps in the cellar 
аге mich longer in reality. The platform {teolf io about 15 
foot long, end the incline te 17 feet , making 82 foot tho length 
of it, me detence between tne welle of Mr, regte office 

end the elevator shaft is 5 feet tc d 1/8 inches, The elevator 
shaft te ten fest, but en the picture the space between the 
elevator shaft end Mr. Frank's office locke алову as wide as, 
the elevator sheft iteelf, One ie ten Tes t and the other 1а 

в 1/8, Aa to wit occasione 1 roorll seeing Mr. Frank ner voss, 


eM gc emm agunt cen 


it ran over а little child, He camo in about 2130 and he 
couldn't work any more on bie books antil а quarter after 

four, Ee trembled juat as much on that occasion as ho did on 

the Sunday after Mary Pagen was killed, Another tine I 

rementor when I went over to tho main factory end he and Mr. 
Montag had a fuse on the fourth floor. Mr, Monteg hollered 

at him considerably and he was very nervous the reat of the 
evening , he shook and trembled, He saya Mr, Darley I just. 
сват work" , and sone of tho boys told me he took some spirite 
cf enaonie for hio nerves. Everybody was excited in the 

factory thet morning after Mary Phagen was killed, баглаа 
and Bleck and Rogers woro thore and it asena like thoy wê 

all excited, Looked 11ке everybody was worr&ed, Ае to another 
mistake in the picture (State's Exhibit A), the bottom of the 
ladder in the basement 16 much closer io the elevator ten 

what is chown on the picture. It is about 6 feen. On the 
gioture it locke to be about 10 feet end the toilet in the 
basement i» closerto the wall then the picture shows, it їз right 
up &g&ingt the well, The pleture-dosent show the-Clarke Wood- —] 
enware partition back of tho elevator, The door to the Clarke 
Voodenware Compary also ie closer to the elevator than the 
picture shows; On the stairs from the firat to the second 

floom there are double doors inétesd of single doors es show 

on the picture. Tha picture shows up Frank's inner office a 
good à eal largo r than the other office. Ав а matter of fact, 
tho outher office 4o larger. The outer office is 12 foot 4 
inches wide. The inntar office ten feet S. The picture shows 


& great big wide pleco for а door betweon the ineide org es, and 


the оцыпав OITICU, MIITg IY LOOK таже апоу worst 
= aor O LESE UA 


ве: 


is a representation to show a full view fron Frekk's deck into 
the ball, as а matter of fect it io а eingle door, etandard 
size, It looks like it was drawn to open up а space to give 
fae much view as poseible out into the hall. The safe te shown 
to be about half ite real візе on this picture, On the pioture 
14 de mow to be about one-third the width of the door, ae 
a mattor of fact it do about the eame eise. When the safe 2 
deor 1e opon, it chute off three-fourths of the view from 
Frank's office out into the hall, unless you etent up nigh 
enough to look over it, The picture algo shows the south wall 
of ths outer office on а line with the clock, Tho pictüre desen "t 
show up the wardrobe in the inater office, nor the two cabinete 
that are in there, I dot think 16 {e а very accurate piotre. 
Tt opens up Frank's {anor office a whole lot better than it 
really opens up. Sitting ai Frank's deck and looking out 
through the door towards the clock, in reality you have а Looi- 
tpg space of only 25 inches, Тош can just see about four dubers 
or-eloek number 2. You” couta not -wee-anymhere-neerthe-statr=— 
case, or in the neighborhood of ity 
ЮТ EXANLXATIOR 

1 felt nervous from the time they told me the girl was deed, 
until 1 left the building. 1 was not rambling, 1 was simply 
exetted and worried. Weil, Stamnes was nervous. Ho Looked 
ae 1f ho were worried, To seemed nervous both in talk and man- 
ners Ioan osy tho bee thing of tho rest of the officere vho 
wire Were. Mr, Prank was more nervous than the others, The 
men ers all stout ae nervous on Monday-and Tuesdays Bveryboay ' 
везде to be in a uç} end shaking, Mr, Holloway and Mre 


Schiff wore alitking. 1 apticed Mr, Schi/f's hande shaking Monday 


morning. Иг, Holloway was about in the same enape, Mr. Prank 


— Ө > — 


вв 


ma very nervous Tuesday after tho oxtre come out waying that 


dated the 20th. ho slip I saw didn't have any time on tt ox- 
poe a are 
who punched tie clock, one manta punch Te Just like another, That 
diagram or picture ( State's Exhibit A) is а fair represente 
mG M, uu ure Neu 
eA del e сес 
e ERI GE a C I Rr rM paar 


anywhere bat in the office, but that dcean't provont fi 


r 


boing souttered атои, 1 have soretoh pits of that shape soattor- 
oå. orount-even-in-the banonent. That soratoh pad {a used dll over 
the faotery,overywhere thoro is в foreman or a forelay. No, rot 
im ho area around the elevator there, Tho trash io oorriea domn- 
stairs right In front of the boller. Sometimes if they are ina 


Burpy they leave 45 around tho elevator for a Little dle, ana 
when І go dom I make the negro nove 16 to “the voller, It iq au 
ally burned, dene of it nay stay thore for а week, aon of it 
burned right away, 
d RROROSS &XAMINAVION YY ЦЕРЕТ MNT. 

Montag and Frank merely Һай some vorda when rak became 
во nervous. Sohiff was tronbling lenden. Holloway 180, ba- 60 
people being nervour,1 noticed lifes lovers bogen to огу and 
aorean and 1 ben to go in there and got hold of ber myself. that 
wa» Таөвдау moriing, the whole factory waa wrought up. 1 couldn't 
hardly keep anybody at work. I had to lot them go ой Monday yend 
I wished I had let then go for the reat of the week. Tor I ooulan't 
get any work out of thon. І vouldn't.cay that I ooultn't got any 
work out of Christopher Columbus Barrett.since,but he has lost а 
ford don of timo. I mould have to look tothe pa» roll to tell. 

— Som for tha staten — — 

Twan nt police headquarters Satur дар, Арені Asch. got 
авї “fou the night забона at tha pexeil fastory. даам 
а woman nga deal at tho faotory. І esa him 4# 46 was а white 
wean or a mogro woman. le said it was а white woman. We 
west there in an automobilo, ahoole tho door and Hewt Leo camo 
dom tron the secon’ Elser ii carried ua back to the Leader 
unt goos down tie oug tho semttlo hole. About 3;30 X called, 
up he, Krank on the telephone and got no answer, 1 hoard the 

—Felayhone stk ss ant bussiag. 1 oont imisa to SALI Yor about 


ате пілифов, 1 tola Gentral that thoro hed boon а girl killed 


An che res tor g and E vente d to jet wr. rank. I called mi, Haas 


ant Mi. Montag, too. -X got a response z ron both, 
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lady angwored the telephone, I got thom in a few minutes, 1 
tried to got, Frank again about four o'olock, central seid 
sho-rang and sho couldn't. get nin. There wa some blood on 
tao girl's uns role thes, 2 
GROSS EXAMLYATIOK 

There ses а wound on the lofi-hend eide of the girl's head 
Tho blood wu dried vp, It was wet right next to the akin, 
Leo sald over the telephone that it mea white girl, It 
took ue about three minted to get to tho factory fron the 
belles station, just ae quick as the automobile could get us 
there, We got there inside of five minutes after I received 
hie telephone message, bee had a smoky lantern, You coulda't 
se vory far with it. It wae smoked up right marb, Les ама 
he had boon to the closet and had hio lantern sitting down 
there and he looked over end saw the lady. He said ne saw her 
while he was standing up. 1 said he couldn't see her, You 
could ваз the burk or RENTER far, but you covlantt 
tell that far shethor ft was a poreon, He told me when 1 firot 
bet nja that he bed his lantern sitting down right ia front 
of hin, Tho body was lying sort of catocorsered and on the 
lefi sido of tno body 1 aw а number of tracks which Lead from 
the boar to the shaving тооп, There is an opening from ше 
placo miaro the body lay into tne showing room, I found e pendi 


dom there, There are plenty of pencils and trash in the bes 


ment,—The-trash-mae all up next to the bo11 
HL, PARRY, sworn in behal? of the State, ~ 


1 reported the statement of Leo M. Prank before the coroner's 
Jury. 1 have been a stenographer for thirty years and considered 


mp expert, 


ROSE EIMMINATIQN. 
Newi-Leo was asked the following questione and gave the 


following answers at tne coroner's gurpi- d. Had you ever 

seon him change that before? A Well, he put the tape in 
cnoe before, d. When was that? A, I don't know, sir, ed 
it was, it wad one night, Q. How long did 16 fake bin tha 
first time you over вай hin put tho баре on? А, I never 
paid any attention to him, d, Well, about how long did it 
take hia, five minutes? А, No, eir, it didn't take him 
that long. d. Did it take hime minute? A, I couldn't 
tell exactly how long. Q. Fow long did it take the other 
night, on Saturday night? А, Well, it took him a pretty 
good little bit, becausa he spoke about it, Ke seid itta 
pretty hari, you know, to get on," I don't know whether he 
стога anything olee- on-thei-perticuler-subject without exenining 
the record, 

G. О, IEK. sworn for the State. 

1 was prosent at Chief Lanford's-offico shon Loo М. Prank 
end L. f. Rosser woro there, 1 took dom Yr. Frank's state 
mont otonographically,. 1 don't romonbor Frankte anowsre in 


Stall, Mr, Rosser was looking out-of the window nost of the 


time -&pgn'i say anything while I was in there, This (Ex- 
said. It was made on-Monday, April 8900, T| 
GROSS EXAMINATION. 
1I-eliéve Mr, Roser and Mr, Frank were in tas roch wan 
I came in. It was sometime in tha gorenoon, I have never 


been а court stenographer except in Recorder's court. 1 em 


tef Lenford's private pocretéry, Mr, Bleck was in thore 


during the latter part of Mr, Frank's statement. Chief Lan- 
ford asked Mr, Frm k if he chenged clothes, Fe showed yart of 
dis short and opened his trousers, He showed his clothing to 


9 


exectly_when i 
amas шалт. 
e s. 1 mis tué de rooms, Thais а ошаш door 
С how biz tho ditchen cr dining room ie, 1 wae never in the 
auam pans tare inte edicion, E 


‘the kitehon, I don't know whether the other folks ste dinner 


or not, 1 ata not see Mr, Ве. I come to the house from 


ay house in the rear er 18 Pullisa Street, After coming to 
ue аїдозовга Mr, Prank wnt into the sitting Sen where ur. 
Soling was. 1 san't gee Mr, Solide, but hoard hin talking . 


се 2 E 


rmingham, I told it to Mr. Graven of the Beck & Gregg 
Company, 1t was before Міпо1 went dom to dis jail, Уг. 
Stereo, Mr. Campbell, Ur. Morse, Mr. Martin end Mr. Dorsey 
ell talked to me. I didn't go dom to ses Minole at tha 
station house, 1 didn't see Urs. Frank or Mre. Soling that 
Saturday through the mirror, 1 didn't.roop my eye on tho mir- 
тог all the time, 1 couldn't tell who wao in the dining room 
without locking in tue uirror, Mr, Freak got there not laier 
than 1430, Mr, Frank came on back to Pulliam Street and caught 
the Georgie Avonuo car at the corpor of Georgia Avenue, and 


Pulliam Street, I an certein that he caught the Georgia Avenue 


саг at Pullan street and Georgia Avenue, 
E-DERMOT EXACLNATION. 
The Selidg roaidence is cn Bast Ooorgin Avenue betwen Pul- 


lian and Weehington Streete, 1 don't know exactly thé nearest 
placa fot Mr, Frak to Lave gotten on the car, Washington Street 
or Palliem Street, I suppose Pullien Street io nearer to town 


than Washington, I certainly saw Mr, Prenk that day, from the 


алеп where I was sitting. 

MISS HELEN FERGUSON, Sworn for the stets. 

Uy mats 15 Helen Fergveon, J worked at the National Pencil 
Company on Friday the 25th, 1 saw Mr. Frank Friday, April 25, 
about 7 o'clock in tne evening and asked for Mary Phaganta money. 
Mr, Frank said er oantt lot you have 169, end before’ be maid eny- 
thing oloo I turned around and walked out, I had gotten Maryto 
money before, but I didn't get 1t from Mr. Prenk. 

йога EXAMINATION. 

Muon 1 got Mary's noney before I went up there and called 
ay number end colléd her number, and 1 got mine end bers. I 
dian't ask the men At was peying off this time to let mo nave 


dte A don't remoaber wheter Mr. ehrt мав in sae office ал not 
— nem — Sn 


69 


shon 1 sakod Mr, Prank for Магу'а eben, Some of the office 
Toros wre thers, but I GP t recall their name, 1 worked in 
he natal department about two years, 1 never eav Little Mary 
Phagan‘tn Ur. Peenk's office, 1 don't think Mr. Prank knew ay 
sanê, be knew my faos. 14 has been some tine since 1 asked for 
Mary's pay by number. 1 do mot believe that 1 ever saw ur. 
Frank speak to Mery Phogan, 
RE-DIRIUT EXAULNATION. 
Yaontt know who paid off on Friday, April 


в, Ta MODUS, эчу der the States 

таап cii eee on Headey, April їз, Tron ton 
ишу until a little efter 11 4n the morning 1 wa in Trost of 
que pone! faotory on the other side of the STFS, 1 vould con- 
алалау see Nr. Frank walk to the window and look dom ane twist 
his hende when he would cone to the window locking down on the 8 
Mare. Re dii tiis est s- disse wn B vas there in shout 


BO minites, 1 жав in the-utomobile with Xr, Frenk andir, 


Bleck and his leg wae shaking, Ве vas under arrest at the tine. 
GROSS EXACNATION, 


1 don't know want he was doing in the office, I sew some 


otter people up thore That I аал! Fecomsizas 1 wee sont to 


whe bee erstens to notion Yr. Frank and tes репо. meter. 1 


‘thought Mr, Frenk would be arrested. 
а, L. BBAVERG, Swora for the Stato. 


lm nie of police of the ілу ofktianta.” I vas at the 
exci) ratory oy Tuesdays Ay gen Pu spi gon what W да Ы 

Е ee Ame fne у 
d aptoten of ta en tho floor, eee tofu aa biz an абет 
т ө ener gp жанара сё пуз идео bu 

esr the door. Wrap 383 er 


GROSS вдмднАтїон, . 
cA ng nae ten tr gt nom де анаа 


De. 


m 


—t aE Know whether itmwas blood or not, It Looked like bloods 
В, М, TASSITER, Sworn for the States 
Tana city policeman. On Sunday morning, April 27th, I 
found а parasol im the bottom of the elevator shart, 1t wao 
lying sbout the venter of the shaft, 1 also ound a ball of 
торе twine, euall wrapping twine, and ales something that locked 
liko а person's stool, 
GROSS EXAXNATIO 
1 noticed evidence of dragging from the elevator in the 
basement, As I passed the rear door at 18 o'clock, the door was 
closed, Tho umbrella was not crushed, 1 found it be ben 6 and 
т о'е1сек in the morning. The elevator cones dom there end 
hite the ground plump et the bottom of the basements 
HE REOT REXAN ATION 
1 don't know whether tho elevator shaft has a comont bottom 
er not. There is а whole lot of trash at the bottom, 
1, 0. Aid, Swora for tho Stato. 
Му nane ia Le 0, rios, І was et tho National Pencil 
Company's place on Sunday móriing, April 27th., A small sized 
men, defendant hero, attracted my attention, on account of hia 


CROSS EXAMINATION. 


1 was called as a witness in thie опо ona wask after 1% 


started, I told cons of my fri ends atout Mr, Frank's nervous 
noes and they advised me to go te Dorecy, І never know Mr. 
“Frank terore., Wien wo wore told of how the liti 

murdered, 10 excited me somo, 

E-DAREGT e eien 
1 don't reorll trembling any. 1 en pretty sur T dianti 

because my friend that Т wont to Opelika with thet norming эше 
asina that: Zpen, byline saan X, tons. through tharg,, ana- K. 


fold him I was not. He was not thoro when 1 went through the fao- 
‘tory end when 1 told him about 46, 25 sata- T bet you were soared. 

Te walked FEA this way alittle bit and he was kind of shaking 
‘Like that (illustrating).ia fimgóra were trembling. 

MALE STANFORD, Sworn for ths State (recalled). 

The door un tho rear part of tho factory on the acoon 
floor on Рг Мау evening was barred. Thero is no way in the rear of 
the building to aome Aom to tho second floor when the Aoor 44 
barred exoept the fire escape, and you hays to be on office floor 
to undo he Acor. Tho aron around the elevator shaft en tho firat 
floor nonr the Holê and radistor was oloandd ар efter tho murders 


1t wos tho carly part of tho week nitor tho ardor, 


X iat oloan 4t mysolf, I oan 16 oleaned. I passed ty 
ва ^it waa boing olesned up. 

М. Н. GHERUINO, Sworn for the stato. 

1 ва a fanerel dirootor and embelmer, 1 оу the boty 
of Wary rungen et ton minutos to four o'olooX April 27, in the 
morning, The cord (nin ib G-State) wos ar bund the neok, The 
Xnot was on tho right side of the neok and was lying kind of 
‘Looped around ths пава, It wasn't загу tight at the tine 1 
moved it. there was on improse of an eighth of en inch on’ the 

meok, The rag Dixhibif D- State] wes around her hair and ovar | 
her fane. Tho tongue єп inch and a quarter out of har mouth 
atioking cut. Tho body was rigid, looking 11e it hat boon dopa 
for sone time, ily opinion 49 thet sho had been doad ten or 
~ fifteen hours, or probubly Seagers—the blood was very moh 
congested, Moda bad settled in her fase because sho vas 
lying on her face. Blood begins to settle at death oF а very 
Тот minutes after death, Aftor Dr, Hurt oxamined her naile, 1 


414, І found some dirt and du t under the nails, T dieovered 


sone-urine-on-hor-unterolothos and thoro were ‘sone Ary blood 
aplothies thoro, Tho right leg of tho drenors wero split with а 
mite or torn right up the som, Hor right eye ma vory &arkjlook- 
— en rike At was hüt begere dsath because: At. pes чогу much awolio 
if (t tad boon hit after danth thors worldntt havo doen any en- 
. 1 found а wound 2-1/4 kong on the taok of the bend. It wan 
“nade beforo doath,daonuse 4t bloi a great Asal, The hair waa matod 
With blood and wan erg arre ag de bad-bsen made after death, there 
чода havo boon no blood thoro. there ia no otronlatton nftor 
da h. “he oel! wasn't oruahod; the scaly was broken, Zho init= 
cation won that it mao mado before doath, there vas a bear отог 


cack oye bout the sine of а Aime, 1 didn't notice my soratohos 


en hor пова, i oan't state whether the defendant over looked at 


the body ог not there was sono discharge on her unceroLotnes 
Моћ ms vory бту ала if she hat beon бева a short timo, it would 
nave been vet yet. = 
goss axana TON 
1 Judge the length of time the oorpose had been doni by 
tho rigor mortis, shis Ла very indefinite at timen, It bagine be- 


dors dosth, 1f she diet of strangulation, world expeot rigor 
Mora to Dogin within an house have never: hnd элу orps SMe 
CC 

Aegan mi whon it brok. hore 1e no sortainty stent hot long & 
ofono ia dead, Il the bloot wea dry mon 1 өхїиїтөй nS boty. Lk 
EEC 
to mers the giri wos. 1 took thom baok tiere, pulled & Light, 
ЖАЗА the enter мр ш movet the: reviving. faba ant wee out 
Between them. een was nens the right-hand going in. iE Hat 

at ‘the dat. 1 teo n gallon of Mose zron tle iet: eien 

Tody, enough to clear up ana tho faoo end зобу. 1 injooird ons 
TTT 

— Stunt part of the amalning lee аг ра ратая tho Et tae 
PO a по калла Төп as а on the 
TTC 
TCT 
martor оца ei ber month, shored She Qi jron Sirangulition. 


= RR-DIRSOT AIXMINATION,. 


-T dense think Che Little girl lost moh wood, 


ie OLAUD SHIN, sworn for the utate, 
1 an physiotan ent vity baoteriologist anc uhonist, these 
chips (ixhibit state) appear te bo the ojeoimen whioh the de- 
teotives brought to my offloe and wach 1 examined, shoy had sen- 
siaerable 4427 on thom аш вода coloring stain. Cn one of tien 1 
fount somo blood oorpuaales. 1 do not know whether it was mman 
Moot, shis shirt (Exhibit # for State) appease to be tho sane 
——shtet-brought-to my sffioe by detectives which 1 examined. 1 ex- 
amined spots and it shoved blood stain. 1 pot no odor fron the 
arm pita that it had bem worn. The blood 3 motioof vas smeared a 
little on tho inoldo in plese. J4iàn't oxtond ont on the ontnide. 
‘he Most cn shirt тай somerhnt on the лана оғ tha garment high 
up about the vaiot Line,whioh,to-my mndsacn1A not have been pro- 
diood by turning up the tatt. 
овоза ихдишдэлон 
ї found grit and stain on all of the ohipa, 1 создан tell 
the ono that 1 found сой en. 1 RA the work in the ordinary way. 
abo whole ausface of the ohipa was ceatea with dirt, I coulin't 
4011 whother-tho blood stain majruh or end. I hare kept loot 
oer sede in the Jatoratory for ‘several увага, I found probably 
tiroe ог fur or tive blood oorpasoles in u 71914, 1 don't know 
how moh Wioot was thore, A drop or halt drop топда kave caused 
I, or ovon 1998 than that. Nigor mortie begin’ very вооп after 


death. sometimes starta quicker, but usually atarta тогу aoon, I 


‘ould not вау when rigor mortis would ell 


DR, 2, We НИТ, Sohn zer the State, 
1 an county Physloian, 1 аат the boty of Mary "huge ол 

Sunday morning, the 27th of April. She Һай a soalp wouni on tho 

left aids of her hoad bònt 2-1/2 inohos long, about 4 inobon 

from the top of the left oar through the scalp to tho skill, 

ha hai а lo contwod.oye, А mmber of anal minér 

jorstohes on the fac . ‘The tongue waa protruding about a halt 

br ateest 


en inch through the teeth. Thore was a wound on the left knee, 
shout P inches-belov-the-knee.— "here-vere-sose- superficial 
soretches on the left end right elbow, There was а cord around 
‘the neck end this cord vas inbedded into the skin end in my 
opinion ehe died from strangulation, This cord (Exhibit "o" 

for stete) looke like the cord that wae around her neck. There 
wee swelling on the neck. In my opinion the cord wee put on 
before death, The-wound on the back of the head seamed to nave 
Yeon made with a blunt edged instrument and the blow from dom 
upward. The. scalp wound wie wade before death. It was cel 
culated to produce tneonactoumess. Tha black eye appeared to 
bave bean made by oomo ooft instrument in that the skin wasnot 
Mroksu.—l-think the eeratchos on the face were made after 

deata, I examined the benen. It was not intact, There waa 
Wood on the drawra, I discovered no violence to the partes 
There was blood on the parte, I didn't know whether it was fresh 
оба or menstrual blood, THe vegina wee & little larger then 
the nomnal size of а girl of thet age. It is my opinion that 
thio enkargement of the vagine could have beer produced by 
penetration immediately preceding death, She had a nomal 


virgin uterus. She was not pregnant, 1 made no exeninetion cf 


the blood vegeole of the uterus ог womb, 
‘GROSS AMINATION. 

‘The body looked ae if it hed been dragged through dirt and 
cindre. It ie my impression that shë vas dregged fece forward, 
If sho had felled on the comer of tho floor thet was sharp edged, 
or the comer of en elevator shaft with en edge, 1t might have 
produced the wound. I do not know of the kind of instriment 
“thet produced the Wound: TEFS-was-no-contusion on the inside 


of fhe:skull, butine skull wasn't fractured. Neither the 
aoe dau ur 


в 

brain ver the weningis were affected. Thore vas е Little 
contusion on the interlining of the skull, There was no bleeding 
en the brain tissues. I don't know whether it would produce 
unconsetovenese er sot. 1 was nevor-aaked before to examine 

tho inside of anybody's skill to determine the fect whether 

ова or ügoneclowenese resulted from the wound. It ie my 
impression that thie Lick did produce unconecioumnase, but I 

wont smeer it, 1 don't know. Tho tomorrhage whioh те dia- 
covered in tme seul) ceused no pressure on the brein, That wae 

mo eign that unconesiovenese resulted, Where e pereon to strenbled 
4o death the lungs ought to show congestion. 1 never examined 
thie girl's lungs. When I saw the обу on April orth X gave it 

as пу opinion that she had been dead from 16 to 20 hours ei 

9 o'clock Sunday morning, Rigor mortis wa: complete, It jo e 
very variable thing, 1 couldn't tell meter the blood on her 
waserclothes was menstrual blood or not, The hymen wenot infact, 
апе 1 was not able to say when thie hymen vas reptured, 1 вая 

mo indtoation of an injury to the Amen. The appeeronce of te 
ъїсөй on the perte wae cheracterietic Uf e menstrual flow. 

‘there was no leceretion on the vagina, and no mutilation on thos 
gir1'a body except those wounds on the face, head and lege. 

The eize of the vagina ie no indication of anything except the 
anatomy end the naturel buila of the pereon, It 10 no ineton- 
tion of rape, 1 found no outward eigne- о? ripar trave formed nó 
opinion whether thio little girl wae reped er hed ever had 
intereoutse with anybody, There were no external marke of violence, 
т told Gol. Rosser RIVET RY وترو وو‎ thie 1e 

gir ned hor monthly pened on, 1 ata not е4 thet From ay 
exemination, —Tho-nonthiy period селөев somo inflesation end 


congestion in the blood vessels of the ovaries and uterus, 
sos 


ee Vesper g night reve sone aittoront-appeernc 


IT 


procent wen Dr, Harrie madethe post mortem examination of this 
girly Cebbene is digested better vy some people than others. 
Tt depends on the individual very much, 1t 18 considered hard 
to digest. 1% dopends lergely on mastication, You can chew up 
so thoroughly that 1t would go dom into the stomach 

anost а lígiid, but zt would not be digested until tke stomach 
tock up that chewed mess. It would teke a mich longer tine to 
digest and aesinilate unmasticated cabbage than if it hed been 
thoroughly chewed, It tekee about 5 1/8 noure to digest 


cabbage properly masticated, ani 1: would teke longer 1f the cab- 


bago Lad been taken into tho stomach ectually or practically 
shohe, Digestion continues partially in unconsciousness. It 
1e e guess to вау whether the gira was consciove or rot, I 
would not undertake to give an opinion how long ehe remained 
unconscious, I would not undertake to give an opinion end don't 
know of ау way of telling ten days after death how bong a ale 
tended condition cf the vagina existed before death. 
RELDIRSO?_EZAMNATION, _ 

1 could not detect tha nymen from a digital ала сооШаг 
exadinetion. Ordinary normal menses would produce а diletion 
er the blood veseele-in the womb, Tho blood, flowing over the 
hymen 1 think would produco a litilo inflenation et the hymen, 
but 17 s hymen wes broken dom, 1 don't know that menstruation 

would have апу affect upon tho-hynon, 87 the menstruation vae 
abut off, then would say tha: my undue exoliement might 
produce the flow again, or incresae the flow thet vas alreaay 
there. Tae contente of this Partie arant (Saba state), 
эку in the stomach very long. 
BE-OROSS a/ cn. 
oilds't undertake to вау how long that cabbage (Er- 


т 


жай Gh pinta) dad Youd tn Ee If 22 iss, Albiar on 


‘the back of the head might blacken ono or both ejes, 
RE-DIREOT EXAMINATION, 

I think excitement could produce flow from the uterus, I 

don't think it would cause any discoloration of tha walls of 


the vagina except from the blood. 


IR. Н. Р, AEB. onom for the Stet 
1 ав s practicing physician. 1 mado on examination of the 

body of Mery Fhagen on Мау Sth. On removing the skull I found 
there nene actual break of the skull, tut а little hommorrhege 
under the skull, corresponding to the point where tho blow had 
een delivered, which showa that the blow waeherd enough to have 
medo the pereon unoonsoioué. This wound on the head wasnot 
sufficient to have caused death, I think beyond eny question ehe 
TERE to her death from strenguletion fron thie cord being wound 
around her neck. The brutes eround the eye wes caused by a 
soft instrument, because 1680110 show the tegree of contusion 
that would have been produced by a herd instrument, The out- 
идө cuticle of the skin wam't broken. Tho injury to the ese 
end"eaip wore caused before death. 1 examined tho contente of 
the stomach, finding 160 cubic contineters of oabbage end biscuit, 
ormat aud treed, It hod-progresosd very elightly towards 
digestion, —1t-4o-imyoooitie for-one-to-cay-absolutely-haw iong-/ 
ie ombage haa been in the stomach, but 2 fesl confident shat | 
me жав either killei or received the blow on the back of the 
Mesa within а half hour efter ehe finished her meal, 1 mede en | 
exatinetion of the privates of Mary Phagen, 1 found no sperme- 
ozon, On tha malla of the vagina there was evidences of 
violence of sme kind, The epitheleun wes pulled loco 
deten, tee, лаа. biona 


ra 


mediately beneath the surface and в great deal ofhemorrhags in 
the surrounding tissues, The dilation of the blood vessels in- 
dicated to me that the injury hed been made in the vagina some 
18010 time tefore death, Perhaps ten to fifteen minutes, It 
hed occurred before death by reason of the fact that these blood 
vessels were dilated, Inflamation kad eet in and At takeo 

an appreciable length of time for tte process of inflmmatory 
change-to-begin. There was evidence of violence in the 
neighborhood of the hymen. Rigor mortis varien eo mich thet 

it ia not accurate to atata how long after death t sete in. 

Tt may begin in a few minutes end may bo deleyed for hours. 
could not etate eres the examination how long Mery Phagen тез 
ayingy—2t io my opinion that ehe livod from e half to three- 


quartere of an hour after sho ate her meal, The evidence of 


Anon’ 
violenge in tne MERE О evidentiy been dono just before desta, 


Te feet tnat the child wes sirengles to death was indicated by 
the liv dity, the blueneas of the parte, the congestion of the 
tongue end mouth ond the bluenees of the hende and fingernalle, 
The lungo had the peculiar appearance which is always produced 
after embalming then formaldehyde ie used, I am of the opinion 
that the wound on the back “of the Head could not have been pro- 
duced by thie etick (Exhibit 48 of dofendent), 1 пав. micro- 
scopic examination of the vagina and uterus, Natural menses 
would couse en enlergenent of tho uterus, but not of the vagina, 
In my opinion the menses could not heve caused any dilation of 
the blood vessels end discoloration of the walle, From my own 
experimonte 1 find that the behavior of the stomach after taking 
а smell neal of cabbage and broad ie practically the samo es 
taking some biscuit and water alone, 1 exenined Mary Phogen' s 
atomach. It was normal in size, normal in position, and normal 


in every partigulen, I made a mieroscopte exenination of the 


AC — 


contente in Mary Thagen's case. It shoma plaintly thot 1thad 
not begun ta dissolve, or only to а тэгу alight degree, end 
Andiosted that the process of digestion hed not gens en to any 
extent at the timo thet thio girl was rendered unconscious, 1 
found thet the starch ehe had eeten hed undergone practically 
mo alteration, The contento taken fron tho little girl's 
stomac wasexanined chemically end the result showed thet there 
жеге only alight-tremer-of the first action of tho figes- 
tive juose onthe starch. 1% wna plainly evident that none of 
tho material nad gono into the mall intestinos, Аз aoon as 
food ie put in the oțomaoh tho teginning of the secretion 
of the hyärochiorie acid i found, 14 10 fron the quantity of 
thie seta tnat ine shat doctora judge tho esse 
апа бергв of digestions -In this case the acid had not boon 
secreted in euch ax excess that any of At had Devons whet жө 
cell tree, Іа thie onse the encunt of воа in tate girl's 

— stomach was combined end тав 32 degrees, Ordinarily in e normal 
stomaeh at the end of an hour 4t rune tres vo to TO er co. I 
rom none-of-the pancreatic усов in the stomach which ere 
weielly found, Went өп hour after digestion starter 

зит 

. 1 done remember when Mr, Dorsey first talked to ne about 
mating thie watspey. le long ås tho heart wigbestiap you cod 
have put a piece of rope around the neck of this little girl and 
produced the sane resilta as I found. I took about five or eix 
ounces sltogether-out of tho stomach. It was all used up in 
making my-experimente, 1 know of no experimente теде ss to ths 
effect of gastric juices where tho patient is dead, Tao juices 


of ‘the body after death gradually cvaporate. The chemical anaty- 


mis of eaoh catbags varies, not only in tho plant but fron t 


= 
e тилер с> 


10-48 cooked, It 18 а vary vague 


‘that 1а eaten within reason. Sone authorities claim that exercise 
will retard digestion, I don't know thet montal activity would 
have vory moh effeot in rotarding the digestion, It ia the gen- 
orally accepted opinion that food begins to pass out of the stomach 
through the pyloris in about а half an hour. 4 groat nany things 
ase eut of the atomach that are not digested. The juices of the 

atomach, make no change in them. Tha atonsoh doen not enuleify 

а solia, І never mow e-nornal man who ould digest a Golid. 

The adienae of digestion is rather a modem thing. 1 aid not call 

їп any chemist in naking thié oxamination, . I Gad it waa impossible 

for axyome to say absolutely how long the cabbage hat toon in the 

stomach of Нагу Phagan bofore she met hor death not within a nin- 

ute or five mimiton, bat I say it was somewhoro-botwsen-ons half. 

an hour end three quarters, I em certain of that, 0f course, 

1f digestion had been delayed this time element vould change. 

‘The violence to the private parts might have boon produced by the 

ringer or by other means, but I found evidence of violence. It 
tales а rather eduaiderable kmook t» tear epitheliun off to the 


extent that bleeding would ooour. f found the epithelium completes 


ly detached in pladas and in other Massa tt таз not detached, 


A digital exmination moana intting the finger in. the awelling 
“Tan dilation of the Mees vessels could be seen only with а mono 


mácpa. -I*-ts-impoasitis to say how much they wore mwollen. А aeg 
mound is тогу prone to bleed, I have nome сафаре hare fron two 
Roraal poraone. Haro маа cams moat, taken 0? oabbage алй wheaten 
read iy two шёл of normal otomaehd ani contents taken out within 
ah hour, Vo fount there won very little oabbege loft: > 


— $a ERI worn for t. Stai 


во 1 лом feo М, Pronk, Daisy Hopkins and Jim Qonley, I havo 


a 


‘visited the National Pencil Compan y three, four от five tim 

1 have been in the orf 102 of Leo М, Frank two or tres time 

1 neve been down in the basement, I don't know whether ur. 

Frenk knew 1 was in the baaenent er not, but he knew I wae 

there, 1 ват Conley there and the night weichnen, and ho wae 

not Conley, There would be sone ladies in Mr. Frenk's office, 
Sometimes there would bo two, and sometimes опе. May be they 
didn't work in the mornings end they would de there in the evenings 

ROSS EXAVINATION. 

1 don't recollect tne first time 1 was in Mr. Frank's or- 
fios, It was lest gell. 1 havebeen dom there one time thie 
Year but Mr, Prank wasn't there, It was Saturday evening. I 
went in there with Mies Daley Fopkine, I bse some parties in 
tne office but I don't know them, They were ladice, Sonotimos 
there would be two and sometimes more, 1 don't know whether it 
мав the stenographer or not, 1 don't recollect the next tine 
I aan hin in his office, 1 never вал eny gentlemen tut Mr, 

Frank in there, Every time I was in Mr Frank's office. w 

before Christmas, Mise Daisy Hopkine introdücedme to him. 

вей Conley there one time thie year end several times on Saturday 
evenings. Ur. Frank wasn't there the lest time, Conley fas 
sitting there at the front door, When I went down the leddor Hiss 
Daisy went with me,- We went back by the trash pile in the 
‘penouent, 1 sawan old cot end а stretcher. 1 have been in 
Atlanta for ten yearsr I have nover been away over e week, I 
ваш Mr, Freak about: two o'clock in the afternoon,” There wes no 
curtains drawn in the office. It wes very light in there, I 
wont in the first office, near the stairway. The night watchman 


т өрәк of waa а negro. І saw hin about the first of January. 


1 lived in Walton County fortwenty years. I ease richt here 

fra Walton Ooünty. 1 was abeent fria Welton County once for 

two or three years and Lived in Lewrenceville, 1 nave walked 

hime frou the factory with Mise Leurs Atkins and Mies Smithe 
EE-DEREUT EXAMINATION, 

1 gave Jin Conley a half dozen or more quarters, I sex 
Mr, Frank in hie office im the dey time, Mr, Frank hed Coca-Cola 
denen and lime and beer in the office, I never eur tho ladie: 
їл bis office doing my writing. 

CROSS EXAMINATION, 

Andrew Dalton i» mj brother-in-law, John Dalton ie а 
first cousin, I am the Delton thet went to the chain gang for 
stealing in Walton County in 1894, We ell plesded guilty. The 
others ped out, I don't know how long I served, I stole а 
shop hammer, That wasin case По, L. There were three cases 
and the sentences were concurrent. ons of the other Daltons 
atole a plow end 1 don't know what tho other one stole, 1 wae 
with them. In 1809 at the February tera of Welton Superior Court. 
т was indicted for helping teal bale of cotton, In Gwinnett 
County i was prosecuted for stealing com, but 1 cams clears 

ek EXAMINATION. 

Te has been 19-0-00-ўваға аіаса I hare bean in tr. 
vas drunk with the two Dalton boys shen we got into that hammer 
and plow stock scrape. Е 

GROSS EXAMINATION, 

1 don't mow whether I was indicted in 1906 in Walton 
county for selling liquor. 1 know D an Hilluàn end I know Bob 
вагта, 1 don't know whether I wes indicted for selling liquor 


be them or nov. 


eee 


E. ROSSER, Sworn for the Stato. 
1 am а oity policeman, On Момїву,Ауе11 26th, I vont out 
Xxa.Fhtte. on Nay 6th or Tth was the firat timo I know Nre. 
White oleimd to have goon a negro at the gestern. an April 26th. 
aae are tho ваше ohipa wo had nt factory. The olub vas not on 
floor by elevator the day I sesrohól we plese, Thad а flashy ight 
fmt soarched for everything, I would have seon it һай 1t been thoro. 
(ROSS HKAMINAPIOR, 

1 nade no inquiry ef ber about this before. She volun- 
teored tho information when 1 came out tho sooond tim, 

JAMES CONEY, Sworn for tha State. 

т haê а Little conversation vieh. M. Prank on r sg. the 
36h of April. Ho wanted пе to cone to tho релә11 faotory that 
beider morning, that he hed soma work on the third floor lo wanted 
we to do. an right 1 will telk loader. vr aas evening shout 
res eie leck e. Prank came to the fourth floor where I was 
working end esa he vanted no to cone, to the pnoil faofory om 
Seturiay morning at 000; that he had aopo work for me te de on 
tah second floor. 1 have beon working fer the pencil oompany a 
little over two yonra, Yeu, I find gone baok thoro that vay for 
Ur, Frank before, when he asked me to cow Wok. 1 got to 
‘the penoil factory about 0;00 on aur 11 26th, Nr, Prank and me 
got to the coor at the same tite.” . rank wake ол the in 
silo and 1 nglked behind hin and no saye to me, “Goo morning, 
enn 1 says, "Good morning, Xr. Prank." Ho saya, "You are а 
-Lttvnr-eerly thin morning,” апа age, “йе sir, 1 am noc ear. 
He says, "Well, you aro a little early to do what 1 wanted you 
o do for me, oni I want you to watoh for me Like you havo teon 
doing dhe reat of the ази бвув, „ I alvays stayed on the 


fikat floor like I stayed the 26th of April and watched for mr, 
Frank, while he and а young ley would be upon the second floor 


85 | obetting, I don't know what they were doing. Fo ‘onjy told ше 


E 


they wanted to chat. When young ladioo would como there, I 
would ait dom at tho firet floor and matoh the door for him, I 
equlan't exactly tell how many timos I have watched tho floor 
for him previous to April 26th, it has been several times that 
1 kene for him, don't know who would be there when I 
matched for him, but there would be another young man, another 
young lady during the time 1 was at the door, А lady for him 
sad ons for Мг, Frank, Mr, Frank was alone there once, thet was 
Thankegiving day. I watched for him, Тев, а woman cane there 
Thankegiving Day, ‘she wae a tall, heavy built lady, I stayed 
down there and watched the door just as he told me the leat 
time, April 26th, He told mo when the lady cane he would stomp 
and let me know that vas the one and for me to look the door; 
Well, after the 1айу селе andhe stomped for me I went end locked 
the door as he seid, Не told me when he got tarough with the 
lady uld whistle and for mo then te ge and unlock the door, 


s: 
ж ыыы do ds шшш шын 


at the door, He says, "inet I want you to do ів to watch for 
me today as you did other Saturdays," and 1 saya, "All right," 
1 sald, "Mr. Frank, 1 want to go to the Capital ol ty Laundry to 

ay mother," and he said, "Зу the time you goto the leundry 
ала come baok to Trinity Avenue atop at the comer of Nelson and 
Ferayth Stevet. until I go tc Montego." I don!t-know-oxsctly 
shat time I got to the cornar af falaon and Farayth Streate but 
1 cane ere sometime betweon 10 aiid 10:50. I se Mr, Frank 
ве hs pasoa by ше, І was standing on the corner, he was coming 
uy Forsyth Street toward Nelson Street, Ho was going to Men- 
tege! factory, Wale 1 was there on the corner ne 
eld, "Ha, he, you аге here, da yeri” And I syo, "Teo, sir, I 
en right nore, Mr, Frank." He gare, "Woll, wat until I go to 
en Sant e erde sag eight ek! 1 carbs . 


вз 


"All right, Mr. Frank, 1'11 be right here." 1 don't know now 
longe stayed at Montag's, Es didn't say anything men he 
~ game back from Montag's, but told me to come on. Jr. Frank сёле 
cut Nelson Street and dom Jorsytn-Sireet-towords the pencil 
factory and 1 followed right behind. As we равай up thers the 
grocery store, Albertson Brothers, а young man waa up there with 
a paper sack getting sone stuff out of а box on'tho sidewalk, end 
ho had hie Little baby standing by the side of hin, end just 
ва Mr. Frank jasssd by Mm, I was a little behind Mr. Frank, 
end Mr. Frank said something to me and by him looking back at 
ma and saying something to mo, he hit up againet the man's baty, 
end the man turned around and locked to eee who it was, and he 
looked directly in my face, but I never did catch the idea wiet ` 
Mr. Pronk cata, Mr. Prank stopped at Curtis! Drug Store, co 
Mitchell sud Toreyth Street, want in to the sode fountain, Fe 
went straight on to the fastory, те right behind 
lim, wien wê got to the factory, we both wont on the inside, and 
ur. Frank stopped me at tno door, end when he stopped me at the 
door, be put hie hand on te door and turned tho door and saver 
You seo, you turn the knob Just lire tie and there септе 
nobody come in Arom the outside," and I seys, "All right", end 
1 walked back to а little box back there ty the trash verre. 
Ho told me to push dark the box up ageinst the trash barrel and 
ait on it,-an ho Gaye, "Now there will be a younglady up here: 
after awhile, and ma end her are ging to chat а Little," end 
he says, "Now, den the ledy comes, I will stomp like 1 did 
betore," endhe saya, "That will be the ledy, end you go end ehut 
—<1ng-aoom;*-and-I says, "All right, ar. And he авуз, "How, 


when 1 whistle I-will be through, so you can go end unlock the 


door and you come upstairs tc my offici then-Like-you-were going 


ХӘ borrow sona monay for us end that will give the young lady 


эв. 


timè to get out." Isaya, "ALL right, Iwill do just ee you 
say, «ва I did ap he said. Mr. Frank hit me a little blow 

on ay chost and says, "How, whatever you do, don't let Mr, Darley 
ges your" Isaya, "ALI right, I wontt let him seo ne." Then 

иг, Frenk went upotaire and he ава, "Remeber to keep your 

ayes open," and I saye, "ALL righty E cer Mes Franke And Т. 

set there on the box and that was the laot I aoon of Mr. 

Frank until up in the day somstino. The first poreon 1 ови that 
soring after 1 got in there was Mr, Darley, he wont upoteire, 

The next person was Miss Mattie Smith, she went on upsiaira, thon 
1 bar her cone dom from upstaire, Miss Wattie walked to the 

door end stopped, end Xr. Darley cones on down 19 te door where 
Miso Mattie vas, and he says, "Don't you worry, I will see that 
you get that next Saturday, And Miss Mattie ceme on out and 

went up Alabama Street and Mr, Darley went back upstaire, Seamed 
Live Mise Ñattie wee erying, she wes wiping ber eyes men en 
was standing dom thers, This vas before I went to Neleon end 
Forsyth Strest.After тә got back from Montag Brothers, the firat 
person I saw cono slong was a lady thet worked on the-fourth 
Elser. 1 don't know her пее. She wert on up the stepa, The 


next person that cme along was the negro drayman, he went on 


wpsteire. Ho was a peg-legged fellow, reel dark. The next I 


wer tie negro and Mr, Holloway coming beck dow the stepa, Mr. 
нооту wae putting on hio glásses and had a bill in his hende, 
and he went out towards the wagon on the sidewalk, thon ur. 
Hollosy cane back up the stops, thon after Mr, Darley Gane dom 
and left, Mr. Holloway omme dom end left, Then this lady that 
worked on the fourth floor oeme down and left. The next person 
1 san contng thore was Mr. Quinn, Не went upstairs oteyod а 


little wile and then cane dom, The next person thet 1 sow 


vee Moe Mary Perkins, that viai colier; thio lady thet 

1e qeuay2-gon't mov ber nmas After ato wont uputaire т Áland 
1 hoard te people wiring cut of the oftioe oat 
ce they were coming dom the stepe, but they didn't 

оле dom the atapo, they vent back towards the metal depart 
ment, After they went back there, 1 heard tho Lady sorely then 
2 didn't voce an cage, аа the next person 1 ser coming in 
there таа Mine Monteen Stover, She Зай on а peir of tennta soos 
fd a rain con. Sho steyet there а pretty вова чыда, iut 
so very long either, She оша bask om the steps мы lett, 
After abe cene back dom the stops ant left, I hoard somebody 
£rox tia metal bewerbt me running back thers брекет, en 
wer tistoon, wen 1 heard bee tiptoeing back Vestra the 
motel department, Attar чы lind wf dared off and wont to 
без тыыр Ө ын ы аа 
tod then l went ent locked the door, and wat on he ber а азда 
Ha, ана ei dil nara. vas g Wer йлы T 

— 4en'A-know-how-menr"ninutes-tt-wag-Bfter that I heard Him Wütgth. 
та 1 мега bim is ie 1 went and unloctnd the door just like 
ne said, and went on up the steps. Mr. Frank was standing up 
sare aE the top of the bp, aa shivering and trenbling ant 
"— ÀááÓÀ(—— 
SA «тош wide piece of sort, io eyes mors lerge and they 
lonsi igit tomy, Ва Looked funny out of Ma ayes: Eis fata 

Aras ret, Yes, bo hed a cord in hte hands just Ha iio pere 


cord, After І got up to the toy of the steps, be aakedme, "Did 
you вво that little girl who passed here just a while ago?" end 


1 told hin l sew ons come along there and she cone back again, ma 


зв 


dom, and be saya, "Hell, thet one yov eay-aidn't come back 
dom, өһө cone into my office exile ago and wanted to know 
sonothing about her work an my office and k ent- Зсі there to 
sec 4£ the Little girl's пул pag cope, apd p minted to be with 
the little girl, and cho refueed mê, ond I guess 1 struck her 
too hard and one fell and hit her hood against something, and 

1 don't know how bed she got hurt, Of course you know T ain’ 
built like other nn? ‘The reason he eaid that was, I hed seen 
эш in a position 1 bereit soon any other man that hes got 
chitaren, 1 have sson bin in the office two or three times de- 
foro Thankeniving end a, lady was in his offic, and she 

was sitting dom in а Cbar, and she hed her clothes up to 
here, and he was dom on hie пев, and sho hed her Henda on 
Mr, Frank. 1 have seon him another tine there in the packing 
room with a young ley lying on the table, she wee on the edge 
of tho table when I sew wer. He asked me if I wouldn't go back 
here and bring her up so that зе could gut hor oomowtoro, and 
he seid to marry that thers would te money in di for me, Yaon 
T cane vaok tere, I found tuo Indy lying back fig of her back 


with s rope around her neck, Tho cloth was also around 


wer- neck and parte 2 go inder her head like to catch blo». 


I noticed tha clock Y wont back there end found the lady 


wes d ond and came beck and told him, The clock was 4 minutes 
—— "PII 
aiit es Prank the giri ree deni lo told me to-go beck 
чиге by the cotton bo, got a pioco of cloth, ут 1t orama 
———————— NP, Frank asta ond T 
emaa on up there to Roem waat ne orid. b wea standing on the 
top of the. бари, Hike he таз going dom th atopa, end watie 
І was back in the metel department I didn't understand what he 


said, and I cama on back thoro to understand what he did en 


ала he said to go and get a piece of slota to put around 
hor, ene I wont and looked around the cotton box and got a 
place of cloth and went back there, The girl ws lying flat 
of hor beer and ber hanis wore out this жау. 1 put hoth of her 
hando down, they wont down eaoily, and rolled her up in the 
cloth end taken the clogs end ted hor upp end otarted to pick 
hor up, and I looked back a little diotonoo and оет her hat and 
piece of ribbon laying dom end hor slipyere eni 1 taken then 
put then ell im tne sie m end I ran ay right em through 
cloth end tried to bring it up on my shoulder, The cloth 
tiea just He a person thet wee going to give out clothes 
on Monday, thoy get the clothes end pat them on the 118109 of a 
shoot and takê each corner and tie the four comers together, 
end 1 run my right ага through the cloth after I tied 1t that 
way end wont to put it on my shoulder, and I found I couldn't 
get it on ay shoulder, it vas heavy and l carried it on ay 
ara the beat I could, and wen 1 got away from the little dressing 
rom thet was in the metal department, 1 let her fell, end 1 was 
soarred end I kind of Jumped, end I said, "Hr. Prenk, you will 
have to help пә with this girl, abe ie heavy," and ne c ane 
cunght-hor-by-the-feet-and-I-1eta-nold-of-ner-ty-the shoulders, 
and when we got her that wey 1 war backing end Mr. Frank had her 


xy the feet, and Xr. Frenk kind of put heron me, he wasnervous 


end trembling, and after wo got up a piece from where we got her 


at, һә left ber foot drop and then he picked her up and ve went 
om tho vlevator, snd he pulled dom on one of the corde and the 
elevator wouldnt go, and he saia "Wait, let ше до in the of- 
2100 end get the key," end ho went in the office end got the 

Xoy end come: tack end unlocked the ori teh box end the elevator 
went dom to the basament, and wo carried her out and 1 opened 


she clot eng rolled her out taoro on the floir, and Me. Prenk 


ЖИН" cum 


turned around and went on up the ladder, anf 1 notos hor hat 
and @lippéF and piece of ribbon and I said, "ir. Prank, what 

cat айй ab wth Midas Жаа”: иш» wat; еа Ө, 
shen right eee and I tain es (ings іва Ийан dan erer 
{а vbr: өй жаз WAAN, Mél af baê S's Brenk Nad ANT janie 
over to the elevator and ho said, "Come on up am i will eaten 

gps on the test sees, mni (get om Aie avatar bertel 

14 en te. the First ie, and tr, drank won ramming ар theres . 
ditate give m tine to stop the-elevater, ho was во nervous ond 
wende. ond before the elevator got to tle top of the first 

Mook Xr. ret made iba fire step on to the elevator and by 

эле elevator being little down 00е that, he ateyped dom. on tt 
ала hit me quite а blow right over about my cheat and that jammed 
me up against tne elevator ала wim we got near the seoona floor te 
tried to tap oft before 1t got to tho floor ant his foot caught 
па а апана flor аа Һа яая oiepping-aff ani tat maie un 
stumble ant le fell baok sort of dcs st re, ant ho goes on and 
takes the xoya baok to his office and 1ватөв the box unlocked, 

1 follows hin into hia private office пла 1 mt iom and he oom- 
Bense to rubbing Ais Panis and degen to rub bask Me hair ant 


efter a while ho-got up 7 z thintt—eny-—noththg 
and ell at onse he happened to look out of the door anà thoro 

тав somebody coming, ani he said, "Hy God," hero ia. :mmo Clarke 
end Corinthia Hall," eni he siid "Gone over here, Jim, 1 have got 
to mt you in this wardrobe,” and he put m in thie wardrobe,: ant 

3 stayed there а good while and they cone in there ent I heard 
then go out, ind iF, | 0 are ina 
tight place," and I satt, "Yoa," ала ho sai, "You done vory vell." 
So erter thoy wert cut and he hai stepped in the hall anà ha oone 
taok he lot mo out cf the wardrobe, and ho said "You bit dom", 


ent T wort ent ast town, “ant Hr Franke sat down, gut the ohair hes 


Лад was too little jor him, or too big for hin or 4t wasnet fay 
enough back or acmothing. Ha Fsashak — — 
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. 
e e canal кейш ead Mada hin 


fix vp some notes, I was willing to do anything to help ur. 


© 
Frank because he wes a white шоп and my superintendent, end he 


sat dom end 1 oat dom at the table and Xr. Frenk dictated the 
notes to me, Whatever it wae it didn't seem to suit him, end ne 
told me to turn over and write again, end 1 turned the pepor 

and wrote again, and when 1 done that he tele me to turn over 
agein end I turned ove г again end I wrote on the next page there, 
ond he 1ockod-at that end kind of Liked it end he seid thet was 
2 right, men He reached over uid git another piece of paper, 

a green piece, tend told ше viet to write, He took 1t and leid 

it on hie doek and looked at me miling and rubbing hie fes. 
and then 1s pulled out а nice little roll of greenbaéke, ond 

he said, "Неге is $200," and I taken the money end looked at it 
—— a 
lar for thet vatellnan. because 1 will pay him myself." and be 
oaia, "M right, 1 dont eee what you want-to buy a mich for 
either, that Wig fat wife of mine wanted we to buy an autorobile 
and Z youldn't de 18,9 And after eshile Xr. Prank Looked at me 
ana bela, “Tou go down there in the basement and you take 

а tot oftrasn and brn that yockege that's in front of the furnes,” 
and 1 told him el right, Bot 1 was arraia to go dow there by 
myself, and Мг. Frank wouldn't go down there with me, E said, 
Foret no neod of my going dom there," ond 1 sait, "ir. Franky 
vei OM seite pep nnd ару done di, ang I em nòt soins down har 


ve 


ond burn that myself." He locked at me then kind of frightened 
and he geld "Let me вее that money" and he took the money back 
and put 1 t back in his pocket, end I eaid "Io thie the way you 
do things?" and he said, "You keep your mouth shut, that ie ell 
right." And Mr, Frank turned around in hie chair snd locked 

at the money and he looked back et me end folded his hande ond 
losksi wj Mad" should 1 hang, I have wealthy people 

in Brooklyn," and he’ Лоскай dom wien he seid that end I locked 
эр at hia, and he was lacking up at the ceiling, end 1 seld, "Mre 
Frank whet about me?" and he sald, "That's ell right, don't 

you worry about thle thing, you Just come beck to work Monday 
like you don't know onything, end keep your mouth shut, if you 
got caught 1 will get you out on bond end send you away," end 

he said, "en you cons beck thle evening end do £t?" and I sata 
"Yes, that I was coming to get my nonoy,” be eed, "Well, 1 

en going hone to get dinner ané you come back here in about 
forty minutes end 1 will fix the money." and 1 seid, "How will 
І got in?" and he seid, "There willbe e place for you to get in 
a1) right, but 47 you ore not coming back let me know, end 1 
will ters those things ane put then dom with the body", end I 
eia, "ALL right, I will be book in about forty minutes," Then 
1 wert dom over to the beer ealocn воговв the street end I 

took the cigarettes cut of the bor and there wae some money im 
there end I took that out and there wag two payer doller bille 
үл there. and two silver quartero end I took а drink, end then È 
ought me a double header end drank it'end 1 looked around at 
another colored fellow standing thore and I asked hin did ne 
went a gines of beer endhe said "No," ene I looked at the clout 
gna it cata twonty minutes to-two eni the men in there asked ше 


мав t going hone, end 1 said, "Yes," ond 1 walked south on 


Xoreyt Sirest to Mitchell onë Mitohol1 to Davie, and T said to 


S 


the follow thot waa vith me, "I an going beok to Potera street,” 
ала а Jew eoroon the strest that I owed а dime to called ne and 
Asko’ me shout it, and 1 paid hin thet dim. hon I wert on 

ovor to Potoro street and atayed there evhile. Thon I vent hone 
and Itelen fifteon oents out oF Wy poket ond gavo a little 

girl а riokio to о ала get some sausage ant then I gave her а 

dime to go and get soma wood, and she stayed ao long that when 

sho como bask I Be14, "I will oook this sausage ant eat it and 

go Deck to ur. Prank'a", and 1 laid tom вогова tho ted eni 

went to sloop, ani I dim't got up no more until half pest oix 
o'olook that night, that's the last-i-Gam of Jr, prank that Sat 
зидар, 1 Sow him next time on tuesday, on the fourth floor when 

1 маа sweeping. He welled up and he sada, "Шот senenbor keep your 
mouth shut",and 1 пайа, "a11 right," ond ho sai, "If you'd oome 
beok on Saturday end dons what 1 told you to do with £t dow there 
were wouldn't hava boon no troubles” This conversation took 
between ton oni olevan o'olook Tuesday. ir. zr hen 1 could 

write а Little bit, because ho always gave га tableta up thoro at. 
tho office во 1 could write dem what kind о? boxes wo had and 1 
wow give hat to Шг.Ёгапд down at Ма office ant that'a the тау 


he knew [Gould write,1 waa arrested on whursday,liay 1st, ur. prank 


tela me dust what to write on those notes there. that 19 tho same ff 


pad ho told та to write on.iätata'a exhibit n). the girls body w 
Lying somewhere along there shont #9 on that piofure [vtato!n ae 
BADA a). dropped hor domewhoro along #7. ve Got on olorator en 4 
‘tha osooni Hose. The hoz that Er rg ч ваја was right arouse 
hero’ on aiñe of olovator. не told m to come Deok in about forty 
minute to do that ming. ir. Prank wont in the oifioo ani 
Got the key to wileok the olovetor. _ tho nota wore fixed 

RP An lr. frenk'S privato office, 1 nover ua now what 
lesse of the rotes. 1 loft home that morning abont seven: oF 
7,50. 1 notioed the slook vhen 1 wont from the factory to ко to 
Noleon ant yoreysn Stroeta, the опок was in a beer Saloon on the 


corner of itohakl str Xt 5014 9 mimtea after 10. 
onê mow the nama ot tha жотал wha waa wis ie an ызы 


giving day. 1 know the mante nano was Mrs Dalton, men 1 
saw Mr. Frenk coming tovarde the factory Seturaay moming he had 
o» bio reinoook and hio usual sult of clothes and an umbrella, 
Up te Christan 1 used to run the elevator, then they put me on 
the fourth floor to ciem up, I clemed up twice o week on the 
first floor under ur. Hollomey's directions. The lady I saw 
да иг, Frank's office Thenkegiving Dey was а tall built lady, 
heavy weight, she wae nico looking, she had on a blue looking 
теве with white dote on it and a graying looking cost with kind 
of taila to it, The coat ms open like that ond cho hed on 
wite olippore end stockings, On Thankegiving Dey Mr. Frank told 
me to come to hie office, I have never eoon any cot or bed 
dom in the basement, I refused to write for the police tho 
first fine, 1 told them 1 couldn't write, 

CROSS EIAINATION. 

1 an er years old, The lest Job I had was working for Dr. 
Palmer, 1 worked for hin a year end a half, 1 worked before 
that for Orr Stationery Company for throt or four month, be- 
fore that I worked for 8. S. Gordon. Before that I worked for 
Adame Woodward and Dr. Honeywell. Got my first Job eleven 
vont ngo with Mr, 8. М. Truitt. Next job wan with W. 8. Contes. 
X gente spell Ме noat, K sent mea andurite good, 1 самій 
rend Ake newopepery good. Wo, sit; 1 dow!t тава the nevapsper- 
І never do, 1 have tried, tut 1 found loooddn't and 1 quit. I 
Can't roed e popor right throughs 1 can't go right etratght 
dom through tbe page, end that's the reagon 1 don't read newe- 
papers, 1 cen't get епу sense oùt of them, ‘There ie some 11t- 
tle lettere Like "dis" end "Dat" that I cen reed, The other 
things I don't understand, No, I can't spell "Dis" and "det", 
Tes, 1 can, арад, “aL 1 bett pell zeige, I oan ар 


*ehirte", 1 cen spell "shoes", end hat", I epell foe with 
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1 don't mow about spelling "mother." 1 cen spell "papar, 1 
spell it papa, 1 can't spell "father" or "jury or "judge" oF 
etockinga."' I never did go to school furthor than the iret 
grade. 1 wont to sohool about а year. Icen spell "day", 

but not "aapligit", 1 oan epeell "oer" tut not "wiiokey." I 
couldn't rood the nome "лексу," No, 1 con't read any letter 
en engt plotare-there-(Rxitbit-A--Stete). I can't figure except 
wit my fingers. 1 know the figures ев fer ns eight, as far es 
twelve, 1 more more about counting then I do about figuring. 

1 don't know what year it was I wert to school. I worked for 
Truitt about two years, for ur. Costes five yours, for Mr. 
Woodward and Mr, Honeywell about e year end s pressing club 

avout two узага, Orr Stationery Coapeny three or four monthey 

Dr, Palmer shout a year and E helf, and then I went to work for 
the peneil conpeny. Mr. Herbert Schiff employed me at the pencil 
Factory: Sometimes Mr, Schiff paid me off, sometimes Mr, Gantt, 
sometimes Mr, Frank, 1 don't remesber when 1 „гаш Mr, Freak pay 
me off or how шапу tine. H drewed my money very seldom 1 
would almye have somebody cleo drew it for me, 1 told Mre 
Holloway to let Gordon Bailey агач my money mostly. He's the 


one they cal) "Snowball." Tho reason why-F didn't xram 4t йу- 


self І would be owing some of the toys around the factory and I 
didn't heve it to pay, end I would leave the factory about half 
past eleven so that 1 didn't havo to йу it, end then 1 wuld 
have Baowbali draw my money for mo móetly, 1 would bes him 
afterwards end he would give ue the money, benstises 1 would 
go dom through the basement out tbe back way to Keep sway from 
"nos. The ronson 1 lot taom drew шу money 1 owed some of then, 
end some of thon owed me ond I wanted thon to pey mo first 
before I paid them, I ain't went to get my money on the inside 
аад O ЭА cot tle eee 


эв 
whet they were drawing, I wasn't drawing but $6.05, Snowball 
wee drawing 86.05. As to who it was l ciGn't want to see mat 
Twas drawing, there wag ono named Welter Pride; hete boon 
there five years, He sald ho eren $12.00 а тек. Then there vao 
Joe Pride, He told mo ho drew $8,40 a week. They were dom in 
"be basement end asked me how much 1 was drawing, I told them 
it wasn't none of their business, Then there зав e fellow 

nemed Fred, I don't know how much he drew, The next one wis 
the tran, I TÉ know low mich ho drew, There were two or- 
three others, tut 1 didn't have no talk with them, I was just 
hiding wiat I drew from Walter Pride, As to whether I couldn't 
draw ay money after Welter drew his without hie knowing it, well 
he would alvaye be dom there waiting for me, Ae to whether I 
couldn't get my money without. his being behind mo and seeing 
what I got, he could see if I tore open the envelope. 1 hed to 
open it to pay then with. Thatta’ the reason 1 atantt go and 
drew my money. 1 know 1 could have put 14 4а my pocket, but I 
couldn't tear 1t opon unless I took it out. Yos, the reason I 
dién't draw my money we becouse I didh't went to рау thea, 
That's TES Feson 1 let Snowball draw ш y money, They could 
have elipged up bekind me end looked, Ав to wether 1 couldn't 
walk off and keep them from seeing it, if 1 didn't tear it open, 
then wen would keep up-wità-me-until 1 did, He would follow 
me around, Jo, I west trying to keep out of paying tham. Ae 
to what I was trying to do, if they paid me then I would pay 
then, The way 1 Liked to settle with then, I liked to tere then 
to the beer salcon and buy twice as mich as they get, If I was 
there when they come in on mo, 1 would sey, "I owe you, let's 


drink it ug." Yee, I would. get out of 1ë 101 could, wut df 


Ven a 
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sometimes, that way end aonotines the other my, I would oy, 
"2 owe you fifteen conte, 1 buy three beds, end you ove me 
titlen conte, ond that be three beers." Tsay if I would bein 
the teer ealoon whan they oome in there, 1 would do that, but if 
1 сола get out before thoy вам me, 1 would be gone. 1 never 
ald know what time the watchman cone thers on Saturday, or may 
Saturday. 1 never have coon tho nightwaiohnen in the factory. 
1 nave seon young Mr. Kendrick como and get hia money, Fe 
alen comes somewhere about two о! clock to get hie money. T— 

gave geen hin lote of times Saturday snd get hto money. Fe 
alveye got it fron Mr, Frank at two o'clock, No, 1 aidntt know 
Newt Lee, 1 heard them say there was a negro night wetehmen, bit 
1 never did know that he was a negro. 1 knew they paid employees 
off at twelve o'clock, I don't know wnat time the night watchman 
would sums There te vork, Mr. Holloway sere until 2130, 1 
couldn't tell the first time I ever watched for Мт, Frant, Some- 
times during the lae: summer, somewhere Just about in July, Ae 
to mnt he cid to get ne to weich for Ыш that weê on a 
saturday, 1 would be there sweeping end Ur. Frank cone ont end 
gelled ae in Me office, 1 always worked until half pest four 
in he evening. I'wovlà leave-about half past twelve, ring out 


anā come back about half past one or two, Sometines 1 would 


Ting in when I came back and sometimss I wouldn't. Т mingea 
да evory morning when I ome, 1 never sià ring in much. 1 
would do it after they got efter me about it, Tt was my habit 
not to do it. As to how they would know how much to pay me if 7 
diavt ring dn, 1 knew they paid me $1.10 a dey, all the times 
wo, they didn't poy ma by the clock punches, they paid ae 6 
aie day, they peia me 124 ‘en hour. Sometimes I would punch 


‘the clock when 1 got there; that was ay duty. Sometimes I was 


pate І didn't тог, 1-4ра\% know how that havnened, but Mr. 
ыны — de «де 3 


ruit ннан анаан S ш айыга лаа an гэшу лор 
the time you losi thiu wes. 1 don't knor or what ante he 
over а that on. You, 1 always got my money in onreleyes. in 
to der thoy would know how mach to pt in he envelope, when 
1 didn't типов, thoy woul vone end ask if J vas hore evory tino 
1 bit ring in, and thoy would вак ir, палету ii 1 van lere. 
18 чиш ook Rm show вау anoh, they would sak me 44 1 was 
hese ot that hour. do, tiay wouldn't аа how many houra I wea 
here, they won Jut am 14 1 wea here а oertain hour and then 
they wena pay me for the full day, whether I punohed tho clook 
or not, just so 1 punohed it in the morning. The lady that was d 
with ш. vrane the tine 1 watohed for hin sopetine luit лу waa 
wise Delay ойла. Tt would Sieges be qonemiere between 
шга 5180, 1 wan mooning on the eser fione. Me. Prank cated 
no in ма eee, ——— hin. Phat 
vos utso beter REIRE ks wok present wien he talked to те. 
г satt, "You go dom there and eve nobody ontê oomo up ant yon 
тї nave a omiso 40 mahe es вадат. she otho Таду Зей gone: 
out to got that young ran, Ae. Delton. 1 tontt mow hoy Leng 
she had boon gone, She oome back aftur a white with De, Deiter 
They oum estate to br. rere office, stayet thors ton де 
kite dates, They ca back боярутнәу- ана дөш pont ohe — 
saye, aun Fight deer. meat us boar ator Mer HE „ЕЕ c 
бота, mus Lely ana nen after mhe cela. vn right Jamoa" wont 
dom thr oigh tho: teap-deop-inte-the-tnanents here's а bare en 
tno fimi #1008 that Leeda. into-anothor-copastnont-cnd-tnere's a: 


trap door in there, and в stairway tnat leads down їл the baso- 


ment, en a they puli out that trap door and go down in the basement, 


‘Toponea the irap dur for them,The reason І opono& the trap door 


qui гвар sho sait aie wan sooty, І mow wharo oho vaa going bot 
egen told me to watoh,ko told mo where they were goin 
TULIP Leas ar sterol Lawn verti don tos slog Hr 
Sane bok. Т watehod the doox Rl] the fime.HE.DAlton gave na a 
Pei wont out Loughing ant Pe lady wait up Dio atopa. then 
fre altes omes Aom and loft an hen 


e ee 


about half past four, He gave mo a quarter ang ] left and then 
Ae left, The next Saturday I wafched таз bear the şame 


thing. It woe about the lest of July or the first of August, 


The next Saturday I watched for him about twelve o'clock he said 


"fou know what you dons for me last Saturday, I want to put 

you wise for thie Saturday." I said, "All right, what timo?" 

He said, "Oh, about helf past," After Mr. Holloway left, МІ es 
Daisy Fopkina came on in into the office, Mr, Frank селе out 

of the office, ‘popped bis fingers, bowed hie head and went back 
into the office. 1 was standing there by tho clock. Yeo, he 
popped hie fingers end bowed to ma, end then 1 went down and stood 
зу the door, Ho steyad there that time about half an hour and 
then the girl went cut. Ho gave me a kalf e dollar thia time, 

mie next time 1 watched for him and Mr, Delton too, somowhare 
along in tne winter time, before Thankegiving Dey, ecmexhoro about 
the last part ofAuguat, Yes, that's somewiers near the winter. 
This time he spoke to me on the fourth floor in the morning. 
“Gordon Bailey was standing there when he epoke to ms, He ssid, 
"I. vent xax to put you wise again for today," The lady that 

came in that day was one who worked оп the fourth floor; it was 


not Miss Daisy Hopkins. А nice-looking lady, Kind of slim. 


She hed heir Like Mr. Hooyer'e, She hed e groon suit of clothes 
en. When Mies Daisy Hopkins cana she had on а Dick skirt and 
white waist the first time, 1 don't know the neme of thet lady 
that works on the fourth floor, Tes, 1 have seen her lots of 
time at tho factory, but 1 don't know her пеше. She vont. right 
to Mr. Prente office, then I wont and watched. She stayed about 
half an hour and came ай, Wr, Frank went out of the factory and 
‘then cane back. I stayed thers end waited for him, He seid, 

„ dent take out that modey, V I seid, "es, I pood you didn't." 
ңә ata. "hatta ali right old tov. l don't want you to say eny- 
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Wing to Mr, Herbert or Mir, Darley ebout carte going on around 
lere." Next time 1 watched for him wao Thanksgiving Day. 1 
met Mr. Krank that morning about eight o'clock, He ема "A 
lady will de in here in a Little while, mo and her are going to 
chat, 1 don't want you to do no work, X Just rant you to waton." 


та about malf en nour the lady came, 1 didn't know thet lady, 


abe didn't work at the factory. I wink 1 sew hor in the fac~ 
tory two or three nights before Thankegiving Dey an Mr. Frank! e 
office, ihe wesa nice-locking-lady, 1 think she hed on black 


qlothes, She was в very tell, heavy built lay, Aftor she 


cmm in that Thenkegiving Day morning, I closed the door after 
Mo stenped fòr me 07615896015 She went upotaire towards Mr, 
Frank's office. Mr. Frank ceme out there ané otemped, andl 
blossa the door. Me. Prank said, "I'll etam after thie lady 
comes und vos go and close the door and turn the night latch," 
That's the firat tine he told me about the night lock, And he 
soya, Ar everything 48-а) right you Kick sgeinot the door," 

апа I kicked against the door, Arter an hour and a half Mr, Break 
como down andunlocked the doors and saya, Everything ie ell 
Tight." ne then wont and locked up the street end told the leay 
io same on domatairé, Aftsf sha come dom, eha sald to NF, 
Frank, "Le thot the niggert "end Ur. Trank sald, "Yeo, and ehe 
said, "Well, does he talk much?" and he seys, "No, he is the best. 
niggar I have ever seon." Mr, Frank called пе in the office and 
gava me $1.29. The lady had on a blue skirt with waite dote 

їп 18 and white slippers and white stockings and had a grey 
tailor-made coat, with pieces of velvet on the edges of it, The 
velvet—wee- tlack-end-the-cloth-of the cost ane: Gran. Ahe bad оп 
а black hes with big black feathers, 1 left а little before 12 
otelock. 1 &ian't sea anybody else thoro that day atthe offices 


Tho next time 1 watchod waa’ way after Christmas, on а Saturday, 


Se ee e 


ES 
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e. It was Fight after or ear, ont or tao, or thras or four 
аме аи; Тї төз о a Satura, Be өш а young mtn aid tm 
laus would be coding, That ma that Saturday moning at 
half jest eer 1 waa standing Oy the side of Gordon Вылу 
sin Se uk an told nt, od Da eid, 1 emi naka а уйгө of 
money off tat man. Teo, dera ener wat be satê. The 
es end dion came ahont half peat tro or fares o'clock. They 
F 
factory talking to Holloway, he "aan work thoro. 1 havo egen 
nia ort taladag Seiser, rugs башайы. Ton as nt 
——————— 
bia the secon tints 1-dterenember wiat 2 aia, The saturday 
aster tat, 1 think about the first of August, 1 did sone nore 
жазда for hin, 1 dont тойот mat 1 did the este 
vetore-Taonkagiving dey. 1 don't remember viat 1 did te 
Saturday aftar Thankegtving dey, 1 don't eser wint 1 eta 
ihe nest Set, 1 dott knon, sir, wat 1 did the next 
ene. The — — for ыз, T 
etch Jor him amestore about the laa of September after 
ткн тйл dp. No, 1 don't reneter pof Mose datus. 
bene en you to seye ну lige wer tine "— 
чш 1 watoned for bis. conln's ll you what time 2 got 
to the factory the seront tine T maven for Ыл, nor what tine 
3 eft bes. 3 dontt know aster 1 arom пу money on the Firet 

E day I watched for him. I disremember whether anybody else 


ares my money for me the agcond Saturday I- watched for bim. I 


AOL yrs mnow ber much 2 arom „Т gouldn't tell you wehiher I 
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аген my money Tharkegiving Dey or not. I don't know how much 

1 drew, I don't renonbar what tine I got dom or whet time I 
lett, X don't know жеп I got to the feotory the day before: 
‘Tankegivings or how long I worked there. I don't remember 

how many mours I worked the first Saturday I vatene for him 

or the Second, or the third, er Thankogiving Day. We, I don't 
know how much I drew on those days. The first tiae 1 was in 
prison was in September, The next time was sometime before 

our stats, I can't remember the date, 1 wes taere thirty days. 
тї was somewhere along in Ootober, A year before that 1 was 

in prieon too, about thirty days, 1 here been in prison teree: 
‘times since 1 have been with the pencil company, I have been 

4n prison ebout three tines within the last three or four 

years. 1 have been in prison seven or eight times within the 
last four or five years. 1 con't give you any of thi daten, nor- 
how long I stayed thers any of the times that 1 waa there, I 
don't know whet month or what day it жав, nor how long I stayed 
tore, 1 knew the factory was not going to be run on April 26th. 
Yao, Snowball and 1 drink beor together sonetimes in the build- 
Ings Yoo, wo used to go dom 4n the basement and drink together, — 
put he aint tho only men, 1 newer was druik at the factory. 
Suovbell wasn't there the first Saturday I watched for ur. 
Frenk. I think ho laid off, I don't know whether he was theres 
tne second or thira Seturdaye, I didn't ooo him Thenksgtving 
morning, tut 1 saw him the day before Tüaikagiving. That wan 
the tine that Mr, Frank told me to watch for him, Ko talked to 
se before Snowball, I don't know meter Snonbalt waa there in 


_yenvery when I watched. Snowball was there in Janery in the 
бох room when Mr, Frank told me to watch for him, I don't know 


eu Maa мн ne ws er nete 
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niggare in all working in the factory, Божа), the firemen 
end me dia just plain manual Labor, the reat of the negroos had 
better jobs. Snowball, the fireman and I were the Last negroes 
to get Jobs there, We vere the new darkten; tho others had 
wen working before wo wnt there, Mr. Frank weed to Laugh and 
Jolly with me. I soilanWt (G1 You the first time he did this 
Mr, Darley hee seen him jollyfng mo. Thay would Jolly me togethers 
"ey would play and go on around daors wtth we. Tt hae been ao 
ong ago I con't tell you ony of tho Jokos, Mr. Sehit end 
Mr, Holloway has egen hin Joking with me, He wuld aey, "Cone 
оа 1 om going io make © grareyerü domi there in the basement if 
you don't harry and bring that elevator tack up here," Mre 
Holloway heard him say tot, Mr, Schiff hae seen hm playing 
with me. Ha would goose me end punch me and tell ne 1-was а 
good negro. I don't renember anything else he baid, Yes, 
Mr, Darley would goose me and kick mo a little bit, Just playing 
with me. Mr. Schiff would crack Jokes with me, 1 don't remember 
the time, Tho tine Mr. Freak cams in the elevator and told 
me about watehing for hin, le didn't know Snowball wee in there, 
Bnowball was standing right there by ne, Mr. Prank could have 
on him and he could have heard eaything thet sas seid, Ho 
ван Snowball otenéing there, 1 have been at the factory over two 
years, 1. don'i remember the day or month 1 went there. Ittwas 
sometime in 1910. 1 don't remember whether it was sumer or 
winter, Miao Daisy Hopkino worked on the fourth floor in 1912, 
1 dente know won ahe quit, 1 ow hor working fron June 1918, v 
until about Chriotmoss oo, 2 wired on the saso. floor witht hor, 
1 dont know whether she-worked thoro in 1915, Miss Daisy was 
ладу, kind of heavy, end ane was pretty, 201 


kina ае мавту ra cf -H. den- mom, ker nones 


eres, ог her complemtian, he was Might ski nned, Se looked to 
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de about twenty-three. 1 know sho mas there, in June, because 
sha gave ma а note to take dom to Mr. Sohiff. 1 remember thet 
because tha nota nga Jug on ij. И, fr sata it had "Tanon 
on 1t when he read it, He read that nota and he reed "Iune 
something," 44 was on the outside ofathe note, 1t wae en tho 
vede of tho nete, "uns" vao written on the back of that 

notes She wrote the note end folded it up and he read "Juno" 
on te back of it and he laughed at it, Tho reason I know she 
ert tns zatory during Ghristnas because Xe, Dalton told me 
ehe waowteming back. Ho told me that oneSaturday coming dom 
to the factory, 1 never nave seen Mr, Dalton excoptat the factory 
3o, ho, oem. work there, 1 вая hin шетте etong in g. 
Fe came out thet tine by himself, He and e lady hed beon 

dom in the besenent, The last time I sow hin the detectives 
prought hin dom at the station house and asked 12 1 bed ever 
seen Ма in there. I saw ur. Holloway et the factory the first 
Saturday I watched for Mr, Frank, Tho next Saturday I watched, 
1e was elek and wasn't there, Fe voe eier tro Saturdays in 
Tune, 1 aferemenber whether I sew Xr. Schiff end Mr, Darley. 

1 remenber eesing Mr. Darley at the factory on Thanksgiving Day. 
} dontt know mat time ho left, I couldn't tell you anybody 
who eame to the factory the first Saturdey I watoned, The 

seam FIRS TRIE there were some young ladies working up on 
tig fourth floor, 1 deni know about the third tide. 1 don't 
know ds wer anybody was working there Thankegiving or not, 1 
didn't ees Mr. chirt at ell, Twill swear that ho was not im 
‘the office with Mr. Frank, 1 don't know whether any ladies 
чого working there the next time omot, 1 heve beon back in 
the metal department, bur never have been on the right hand 
aids were thenschines GFT T have: өтөр. on she osooni £100; 


ut not in the metal departuent, 1 don't know where those vate 


wa ragg hara J лош uon what yogare Зайд abon 
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don't know anything about the plating room. I never have beon 
in ur. Quinn's office, 1 hase put disinfectente in the ledie в 
ané gentlemone closets bask there. I wouldn't go inside, I 
wold only go te the door. 1 stool outetde of the door and 
sprinkled it xdi in a Little way. Outatde of that, алё going 


to ur. Quinn!s office. 1 have never bean on the left hand side 


of the factory, 1 have been there whore they wash tho lead at, 
and 1 havs stuck Bille in Mr, Quinn'o office, Yeu, I have been 


back in th 


were that dark place io. 1 don't imow how many 
tines I nave stacked some tores back in were. 1 have veon 

Pack there three times altogether, Bomotins before Christmas, 
Yes, eir, you сап seo fron tie top of the steirmay back in 

there. 1 bare been back there three times eltogether, Some 
tine before Christmas. Yee, air; you cen see fron the top of the 
stairway to Mr, Frenk's inside office. Aman sitting at Ur, 
Frank's dosk can see people coming up the stairway if he 18 
watching for them, If the ears door is open І don't hardly 
‘think -he-can-oee-them,—It it 1а shut he can, 1 em certain of 
‘that, I thought you were talking about the thira floor, He 
couldn't seo people coming up fron thé tiret floor, Be can 


Ge» them after they get along by the clock, I left the factory 


5450 Triday afternoon, before the factory stopped, І think I 


them was ten minutes fast. That. 


punohed when Î wenê out. One 
wea the one on the right, I left there without drawing my money 


wooause I knew I wasn't going to draw but $2,75 and I owed the 


etch man a dollar and I knowed I wouldn't have anough for пә 
aha t» pey kim apd k told Mr. HollowRy to let Snowball drew it 


for mop. Snowball drew it for ma end met me at tho shoe shop af 


the corner cfAlebens and Foreyth Street. He gave me 45,75. I 


dnd Mr, Frank take that 
d ас — — lE - 
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@oller for the watchman end stuck. en extra doller in my envelo/e 


and that made $5.75. 1 don't ramenber hoy miny beere I drank 


Yes, 1 told Kr. Scott 1 got up ot 9 o'clock that 
. ves, 


Friaey. 
morning, Thot wasn't true, 
1 told Mr, Black I ate at 9130, That wam't true, 
1 told Mr, Scott I left sonewhere 


І ate breakfast about ве 
1-lef-my-he 


7 end 7130, 


house botwe 


beten 10 and 10:30. Мо, that wasn't true, I got to Petere 


І don't know how long 1 stayed 
that I mede that are true, 


Street about 25 minutes to 8. 


were. Some things in my affidavit 
Yeo, there are sove things in my last affidavit thet are true. 
1 sent for Mr, Black to come 


Yoo, 1 dented 


I was arrustdd on tho first of May. 
down when I made ту firet statement on Mey 19th. 


I hei been to the factory in that statement, I mede thet 


etatenent in the dstectivest offices Mr. Black and Мг, Scott 


They didn't question two cr three hours. I 


[7 Sia emn. writing Dazond than, batore shat etatenentwad-mider— 


C “Yes, 1 men І 014 some writing before May 16th, 1 did sone 


were present. 


wrting in Ghief'e office thet Sundey. 1 told Black I 
bought ла: кеу on Petera Street at about 10130, 1-04 them I 
peid forty cents for it, І don't remember telling thea that I 
bought the веку at ll o'clock, Yes, I told them I then went 
into the Butt-n Saloon efter I went to Farley's for the 

uth end some of 1t 


whiskey, Some of it 1 told then was the t 
1 


wasn't, They asked me iff wa lying snd I held my head dow 
held back soms of the truth, end when they asked mo if that was 
the truth I hung my head dom, I didn't vant to give the man 


amy, but I wanted to tell Sens and let him ace what I wae going 


to aa ane 


3 I ha WIS t going КОЕНЕК tq Bre Fa wake 
had said, I told them I went into Butt-In Selo n and saw some 
negrose et tabloo shooting dicecnd 1 wn ninety cente end bought 
e lese cf boom 1 tola-tnon-tiat E went to three peor saloons. 
VE Respon n 


1 beigeben after 1 went nome at 2180, I went to Joe Carr's 


valoon and got 194 worth of beer, I don't remember telling 


ben inat 1 wont tere botwoni 3150 and four o'clock: me 


detectives talked to mo nearly every day after I made uy first 
statement, Золе пев houre et a tine, No, they 

didn't cuss ne, Yes. 1 sont for Black on May-Bith, When the 
otatenont cose cut in the payors that's the time I sent for him, 
Aa to how 1 knew it cone out in the papers, 1 heard the boye 
вагова “the street hollering extra papare, Ar. Black cone dom 
after I sent for hin and 1 told him it's awful hot in here, and 
1 told Ма 1 was going to tell him something, dus I wan't 

going to tell him all of it now, 1 told him thet 1 would tell 
hin part dnd hold back part, Scott end Black were both there. 
Yos, 1 told Nri Black on Mey 24th, the time I mae the second 
Statement, thot I helped tote the Little girl, 1 eure remember 
thet, I think 1 told thon about Mr; РЕНЕ getting пе to watol 
for him, that he told пе te struck а girl end for me to go back 
end get hers 1 dran -t. sive ir. Frank clear away thet time . 

1 kept somethings back. 1 don't remember now whether I told 
them at thet time or not. I don't Ener mother 1 told thea about 
going doi the Wasnent or not. The first tine 1 А14 then I 
wrote the notes on Friday, They admet tell пе пу story 
wouldn't Pit,—R-dost ronontor thea telling we ‘anything about 
changing my statement, 1 tola thon thet was all 1 hed to вау 
They never tola me they wanted mo to tell anything eles, They 
aren't sny anything to me tatit didn't sound right, Mr, Bleck 
talked to mo right smart end Mr, Lenora talked to ше a little. 
No, they never telked to mo o whole dey, Av to wiy 1 changed 
my statement from Friday to Saturday, X jut 1% on saturday, de- 
couse 1 wis at the factory оп Baturtey, As to wiy 1 dcn; put 
myself there on Saturday, the blame would be put on me, 1 


de‏ کن 


didn't want (hem to know that І hed written any-notes for Mr, 
Frenk, Yes, in that statement 1 told the officere 1 was going 
to tell the whole truth, 1 told them that 1 got up et nine o'dlook 
becouse there was nothing doing at the factory that day et the 
tims l'eaid I wes there at nine otoloor, Ъөсезәе ho had done 
told me where to meet him at. Yos. 1 told thom that 1 wae 
going to te11 the whole truth. Yoo, the reason I told them 1 
Loft home at 9 or 9140, because thers vos no anything doing 

at the factory at that tine, I told them it was about 9 o* 
clock when 1 looked at the clock, “because 1 don't know whet time 
її me when 1 looked at the clock, and 1 told them I hed some 
stesk епа some sausage for breakfast and a piece of Liver end I 
drank some tea ond breed. Well, there was sone sausage, but I 
don't пон Whether T ate 1t oF not, Yes, I had steak, liver end 
seusege for breakfast, 1 know 1 ate the steek and a piece of 
liver, and drank a cup of tea end ate some bread, T got Up that 
morning at six o'clock, Yes, I 1016118 officers I got up at 

9 or 9130, don't remember enything eles 1 told thám. Yes, 

1 told then that I went straight to Peters Street and went in 
the first beer eeloon-thers, and drenktwo-beers ant gave 8 — 
fellow а beer, that had a whip around hie neck. I told them 
three saloons and I called tw names. 1 don't know bother 1 
told thom about thie whiskey or not. b. told them 4 bought, 1t 
betwen 10 and 10:30. Wo, that io not ture. I tole them that 
en account of my anying I а&ап'ё lese home until stout 9 or 
9480. 1 bought it about a quarter to eight. The reason I told 
woes lioe about the tiae wao because I didn't went to put nber 
at the factory twice, becuse there wasn't anything doing at the 
factory-that-morning. That is the only reason 1 told that story. 
1 den- hes men the first time was I told them I got there et 


6 о'о1оок instesd of 10 or half pat, it was after I got out of 


1941 un there; 1 gas k mage nowt of ђаво ghangep after T RO 
„ s 


out of Jail. 1 don't know who the. detective жав I told about 
my not leaving home at 9 o'clock, Your of them were telking 
toma, an at the sama tine. 1 think it was Starnes end Camp- 
boli that I told thet to, shout changing tho time. 1 don't 
remember whether 1 told them then that 1 was going to tell the 
whole truth, 1 told them that after 4 got out of Jail, efter 

1 got back to hesdquartero, 1f you tell а story you-know you've 
wot to chenge it. А Me won't work, and you know yeu!ve got 
to tê11 tbe ele ымм, Yeo, 1 know 1t wae bound to come when 
1 tola 19 tne first timo, 1 didn't toll the whole truth then, 
because 1 dian'i went to give the whole thing away thon, In 
the statement where 1 told abot w woving the xsecke- nisl for 


Mr, Frank, tha reason why 1 didn't correct it then about the time 


1 bought the Liquor, I don't know whether 1 did it then oF 
not, but did tell then, 1 told thom I drank four or rive 
beers that morning, I told then et the finst saloon 1 bougnt 
two beore, I didn't tell then Т bought any wine et thet ti 
1 told them I hed sone wine pat in my beer, Mat they call 
wine, It wasn't any wine though, 1 don't know whether 1 told 


then that in the statenent I made atout moving the little girl 


OF not, The wins was put їп ay beer at ur- Eerttu-tes 

saloon on 8a turdey norning. 1 told that to Mr. Black end Mr, 
Bocht, I don't reambar Wien: As -te-my-not-teatifying about 
thet yesterday, you didn't ack me that, I ronember telling you 
thet yesterday. I remember saying 1 didn't bay апу wins. No, 
1 dant say anything about putting beer in wine yeeterdey, 
but I rommber 1 enid something about putting wine in beer. I 
how 1 told you that yesterdey.. I don't remember telling thea 
1 started otreight fron Poterü Street to Capital City laundry. 


1 tore them 1 started for the Laundry after leaving Mr, Frank et 


kr ter have got It down there, I muet have seià 


tne rectory 


po, 1 don't remomber saying it, 1 told thom I met Mr, Frank at 


the comer of Neleon and Foreyth Street before I went to the 
factory, Yos, I told them I went from Peters Street and met nim 
at the comer of Nelson and Foreyth before I went to the 
factory. Ae to why I told them that story, becouse 1 gia meet 
him there, No, I didn't go straight from Peters street to 
neet him et the correr of Nelson and Foreyth as 1 told then, 
went streicht from Peters street to the pencil factory, 1 don't 
remember when the first time I told the truth about it. I tole 
it'eiter to Mr, Starnes, Mr, Campbell, Mr. Black or Mr, Soott. 
1 told it after 1 got obt of jail, I remenber telling the of- 
ficera when he aid "Ah , ho" when 1 met him at the comer, I 
don't renenber-telling the officere that-ho-acked.me where I was 
going ‘and 1 told bin 2 was going to the Capital Otty Laundry 

to ase my mother. I don't remenber saying that to the officers. 
12 1 ata say thet dt was not the truth, As to why I lied about 
tet, because 1 did tell Kr. Pre down there when 1 loft the 
factory that I wea going to see my mother, 1 told the officers 
he stayed at Montag's about twenty minutes, T did tell you 
yeaterday-that 1 didn't have any idea how long he stayed there, 
because haven't any 1888 now. As to wiy 1 didn't sey yeotorday 
that it waa twenty mimites, becouse you didn't ask me. 1 didn't 
tell Mr, Dorsey how log it-Wàg, because he didn't ask mo whet 


1-tott-tte-detectires I told tho detect: 


that. 1 told them that story because I didn't have dny ides how 


long he stayed there, 1 don't know how long Мг, Frank stayed 

thare, 171918 the officers twenty minutes de that vas the beet 

1 could do about 46, so 1 just told him twenty minutes, I told 

‘the detectives about wanting me to watch for him when 1 got 

pack to the factory. 1 don't know why I didn't tell then thet - 

at the time I told them about moving the body. I don't remember | 
т ёа tell them about 


nx 


Mr. Frank stomping hia foot, 1 don't know whether I told then 
et the time I told about helping move the body, 1 told it to 
Xr. Scott, Mr. Black, Mr. Campbell, Mr. Starnes end Mr, Dorsey. 
Me. Starnes and Mr. Campbell waan't in there sometimes when I 
ee At. No, I didn't tell it to Mr. Scott and Mr. Black. 
thoy-aropped the onsa end Wr. Starnes mad Mr. Campbell teken ít 
wp. They came дома and was telling te me for а month or more 
їп wy coll, Yos, 1 told Mr, Black shout Frank stomping his 
foot and Mr. Scott, 1 told thom all about TE, Yes, I told the 
detectives that he irat рабу L. Für vans up the factory after 
1 got back from Montags was Mies Mettio Smith. That was amio- 
sake. 1 didn't see Mr, Darley go up efter I got back from 
Wonteg'e. No, I didn't say yeoterdey that 1 sew hia go up after 
1 got tack from Montag's, 1 don't know whether Hr, Darley caw 
we or not, 1 vas sitting right there at the box, He could heve 
been ne 12 he had looked, во could Mies Mattie Базел, The 

resi of them could have seen me if they hed looked, Тев, I told 
the officers the first tine Tev them go up was after 1 got Und. 
fron Monteg'e, That was not во. I mo just mistaken about 1% 
Don't know when I corrected the mistake or to whom. Yes, I 


stated it to Mr. Dorsey. It was after I come from gell. I have 


corrected it to Mr. Starnes and Mr. Campbell too, It was about 


11120 ‘when Mr. Darley left-the-saotory, right-after-we-got-beck. 
fro» Montag's, It may have been about 11 o'clock, Mies Battie 
эмг left the factory gens were about 9150, i wes efter т 
Set besk trom Moriteg's that 1 eaw г, Darley leave, Mr, Hol- 
geren and the pe-legetd negro went upstairs and cone down before 
le, Darley 1026 the factory, They could have. seen me sitting 
оп the box, аө thoy cene eut the factory, Mr, Holloway left 


about 10 er IS minutes after Mr. Darley left, It may have teen 


аза 
four or five minutes, After Mr, Holloway left, X told then 

Mr. Quinn сше in. I mer neve told the thet e ledy dressed 1m 
green was the next ons. Thet wasn't true, A lady in green did 
go up before Mr. Darley cane down. She came dom before Holloway 
ani Darley left, If I told the officore thet ehe wont up after 
hey loft, 1 made anleteke. Mr. Quinn was the next man that went 
up after Mr, Holloway ome dom. Yes, 1 bald that yesterday. 
Yeo, I said yosterdey Mr, Quinn was the last men 1 saw cono 
dem. Ло, 1 didn't say yesterday Miva Monteen Stover cane 

down after Mr. Quinn cone down. I might have told the officere 
that 1 ван ur. Holloway return upetaira, turn to tho right iowerd 
Hunter Street end go in the factory, If 1 68; 1 made а nisteke., 
1 don't remember ell the mistakes I mado, Ко, I have never told 
about a lady going up there after thon віх cr seven minutes, І 

was mistaken. 1 don't know whether I have ever corrected that 
mistake or not, She went upataira end Xr. Quinn went up and 
seme down before sha iid, If I told tho officere che stayed 
thore 7 or û minutos and cemo Fight fom, 1 mede а miotako. 

don't think I corrected that mistake at ali, 1 dontt 

know now long it was after she сево dom before anybody sles wennt 
up and dom, If 1 tola the officers it me 10 or 19 ainates 

that was a mistake. .I don't think Í corrected that mietske at 
ell, 1 heven't got any idea at all how long terore the a 
tn-green cone down that anybody else went up . Yes, I told 

Mr. Scott and Mr, Black that the only people wio went up at al 
were Miss Mattie-Gnith, Darley, Holloway and the women in green, 
and nobody went up and down until Mr, Frank whistled. No, 

that wan't true, The reason why 1 told thet story waste- 

cause I didn't want them to know that these’ other people passed 


by mo, for they might scpuge me. The reason why I didn't tell 


then rags becouse 1 didn't want, people to think thet I was the one 


RM 


pobecsues 1 dint think they saw se sitting there, and T 
than’ volt or seeing the omer people for fear they would report 
оп me, The reason why I told the police about thoas four 
going эр here, because “tet was all I gould reventer that went 
up and dom, 1. don't Ren when my memory got fresher about 
other people going up end dom, 1 think 1t was after 1 got cut 
of foil, I think 1 corrected that with Mr. Btames, Mr. Camp- 
boll end ur. Dorsey, et pclice heedgiarters. After 2 corrected 
with the detectives dom et hondguartera, they took me to Mrs 
Dorsey's office, f hive been indie, Dorsey office three 
times, Mr. Dorsey wie dom at headquarters with me T think 
about four times, Ав to whether 1t took Mr. Dorsey about seven 
times to gut ay testimony siraipht, it didnit take him thet long 
to gat ft straight t took that long forme. fe to why I 
Alant tel dta, I dide want to tell 18 all, T was in- 
ide. Жө, and tre Dorecy vont down even taco while 1 
—————————' 
added io 46 avery tine he ent domn, But he wouldn't cone bw 
tnd try to do anything with it. Т LAN te11 the officere 
thet 1 went to a moving ploutre show after 2 left the factory. 
1 ама looked atthe pictures tron the ontelde, 1 dd then 
ї went on Petera Street and looked at the plchires tron the 
outetde, 1 обара thers about ton or Fifteen minutes, 1 
drank’ tvo.glasces of beer, 1 nie know aether A wis in the 
fret, second or third etetenont thet 1 told wont watehing for 


Mr. Frank, "Two or the detectives wore thore, Yes, I locked. 


the front door that Saturday of the murder, 1 don't knovw.wbat 


chat, and he wonted me to wetch for him, Wo, he didn't tell me 


at welson and Forayth Street, Mr, Prank oteyed at Montag's 


about-an hour, Mr, Frank wont to Montag's betwoon 10 and 


10180 né oteyed about on hours 2 gupes it was about a nalr 


ad Boues Ap. Frome arah E 40 K “ine avout why hà wanted ms 


лав. 


at the corner of Nelson and Forayth Street, Before ке went to 
Montag's he eaid he didn't went me to гау anything to Mre 
Darley that there was going to be a young lady there after e 
while, end he told me thet agein after we cane back from Montag's. 
ur. Frank gave me that signal about etemping end vhietling on 
Thonkegiving Day епа he repeated it sgain that day, I told 
yesterday how he done tty Tike І am telling nov, 1 think 1 

en telling the truth nor. We had been back from Montag's 

about five minutes when the lady in the green drese vent up. 

She stayed up there a good little while, ten or fifteen minut 

1 didn't tell the officers the pez-legged negro went up first, 

1 dian't toll thom in the first statement. 1 пау heve told them 
in tho next statement. The peg-legged nogro didn't atay up = 
staire no timo, ese back дома with Mr. Holloway. Mr, Darley | 
came dom five or ten minutes after Mr. Holloway came down. 

тез, that waa after ho came back fron Montag's, 1 have no idee. 
what tine It vae. After Holloway came dom, the 194у with the 
green dress cane dom, She went on out end Mr, Quinn came in. 
Xe went up and came down before Monteen Stover cane in md before 
Mary Pagan ceme in . Tes, I am certain of that, No one olee 
ceme in after Mr, Quinn except Mary Pagan. Mr, Quinn, Monteen 
Stover and Mary Phagan went in almost the воле tine. They 

went and came out almost together, Quinn first, Mery Pagan 
next and Monteen Stover next, Mr, Quinn had already cone out 
Gf the factory wien Магу Plagen went fp, I didn't see Mre, 
Barrett, or Mies Oomithia Hall or Miss Hattie Hall or Alonzo 
Mann, cr Bama Clarke, І didn't eee none of them, 1 never 

зам Мег. Waite goin there at all that day. I was sitting en 
the box all the time, 1 go up twice id mako water, 1 made 
water against the elevator door, righi-in front of the elevator 


Stover had done gore thon, and Mr. Quinn eleo, I 
EIS: > 
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went to sleep after Mise Иоп\овп Stover camo dom, . Tho 
— U—¼— 

ynow how long 1 was asleep, maybe ten or fifteen minutes. 
hoard tho serean before 1 went tc sleep, before Monteen Stover 
erer went in there, Mr, Quinn bed already gone, . 1 told the 
officers I didn't see Mary Phagen go up at all, 1 atant 
4911 thom 1 heard any serean, 1 don't know when I firat told 
that story, 1 told Mr. Starnes and Mr. Campbell, That ma 
after 1 got out of gell. 1 said I heard the sorean before I 
went to sleep, which I did. Monteen Stover came up and went 
dom before 1 went to sleep, І told Mr, Starnes end Mr. Oi 


well about somebody running back on tiptoes, 1 don't know when 


1 told then, He woke me up stamping, then I locked the door, 


dien't tell it the day I told them 1 was going ta tell che whole 
Saar arate Sense pU E а = 
.. Fact а валам. 1 vont 


пт 


deck there and found а cord around ber neck, When I looked at 
ste se 16 ma Zour its to ond, Ber a rie T wint and 
Then 1 went back ahd got a piece of stripes bed tick, something 
ика your sist there hed ы looking artja on A 
taken us cloth end aped 15 dom end rolled the diit gii 
toa a matt, 1 reckon, Ты ese 1 das te11 bett end Black 
aout taming the holy, мелше. sono Bal done tokon thon off 
tho case. Mrs Soott id ce. The firat te 1 told thet me 
to we, Stamoo and Ше, beet after 1 cone bok from Jait 1 
kontt ester tetting the ofttoere thet M, Fran tolê me зө тав 


going to sind those notes to hfe folke up Torth, If tey have 


GEO "acá itur" x; mee йа age ave ne cold me tie- Bon- 


ns 


to write to bie nother and tell her that 1 wes a good negro. 
The resson I didn't take the pegel dom with the shoes, it waa 
too far beck for шө to eee it, 1 got my heir cut last week, W 
lawyer gent the barber, They gave пе а beth end bought me clean 
clothes, My wife gave me my shirt, I didn't read any 
агизрауегв on Monday about thie orime. It don't do me no good 
because I can't make any cut, I didn't try to reed any that 

dey. I washed that ehirt on Thursday, Mey let, in the metal 

room about helf past one or two, As to how that dung-vame—to—— 
bb in the elevator shaft, whon Mr, Frank had explained to me 

where be wanted to meet пе and just es I eterted out of the place 
that negro drayman como in there with a sack of hay and I gave 
Bim e drink of walekey that I bought at Rarleyts saloon on 

Peters Streot that morning, end he suggested that I go down in 
the basement and do 1t, tkore'o а light dom thoro, end I wont 

down ше ladder and stopped right by ths side of the elevetor, 

in front of the elevator, somewhsre about the edges of it, Wo, 

1 didn't ese the two mate men go up and talk to Mr, Frenk im 

wis office that day, Wo, I didn't вве а man by the name of 
Mincey at the comer of Garter end Eloctrio Avenue that dey. I 
didit tell him thet I killed a girl that day, I didi't 

sey I killed ene today and T-didn't want-to-kill another, I 
didn't tell Herlss Branch thet Mary Paagen sas murdered in the 
toilet room on the second floor, or that the body me stiff when 
I got baok there, or that 1 took at least thirty minutes to 

get the body dowteire ard write the notes. 1 dott renenber 


telliüg Miss Carson on May lat, that Ur. Frank was innocent. I 


ant hate any conversation with Miss Mary Pirk on April agen 


and she didn't say that 1 осим ай the orime and I didn't okoot 


out of the room immediately efter ehe sata that 1 didn't toll 
m Y — — Thon 


ng 
1 Carson on Monday that 1 we Arunk all day Saturday, 1 didn't 
seo her at all en Monday, 1 didn't tell ur. Herbert Schiff 
a Mondey that 1 wao afraid to go on the street, that T 
would give a million dollareif 1 wao a white man. 1 444d if I 
was a while man-l-wewld go on cut, 1 didn’t ‘say nothing 
about no million dollara because 1 don't know whet it takes to 
make a million, 1 didn't ask Mise Small on Monday what the 
extr had da ft end 1 dien't say Mr, Frank ie duet ao innocant 
вв you ere, 1 didn't ask Mies Fuss on Wednesday for sa entre. x 
didn't tell her that I thought Mr, Frank was ae innocent ss the 
angele in bonven, 
BE-DLAEOT EXAMINATION, . 
I never was in jail until April 26tn, I have been dow at 


yolice headquarters several, tines, Firet time I was arrested 


was for throwing rocks. 1 wep в mall boy then, I was arrested 
i 7 


enother tine for fighting black boys, then 1 wes arreetéd about 
drinking and dlaorderly, end the last tive 1 we arrested wea 
e Se ln» 2 Z 2% 
ite ela, f never did вве Нг. Franf in jail, Tho lest ting an 
^ aew Mr. Prank was in the etetion house before 1 hed talked, — 

He locked at me and emiled and bowed his head, While I was 

weiting the notes, Mr. Prank took the pencil out of пу hand end 

toa mè te en out that "a* I hea dom thers on the word "negro." 

1 paw Mery Phagan'o pocket book, or neah bag in Mr, Trark'a 

ottico attor he got beer from the basement. It was lying on Ма 
desk. не taken it end put 46 im the safe. wen T went beck 

to seo about the girl, It wouldn't have taken more than about! 

‘a minute to go down and lock endenlock the door, He had time 

enough to do it, Mr, Scott talked to me stout. three hours and а 


half one Thursday, Mr, Frank told me he would sond mo отоу from 


120 


here if they caught me, He would get me out on bond and send 
me away, I never ват Mincey before seeing him at the station 
house in Mr, Lenford'e office, І had orders from Mr, Frank to 
write down how many boxes we needed und give it to him, 1 
didn't tell Mr, Black or Mr, Scott about the mesh bag Ъесеше 
they didn't ask me, I disremenber when 1 first told about it, 
І think it me after I was in Jail, І told Mr, Dorsey about 
it aftar Teame out of jail. Ur. Frenk knew for а whole year 
thet 1 could write, 1 used to write for hin the word "Luxury", 
George Washington," Magnòlia, Uncle Remus, "Thomas Jefferson." 
that's tho name of poncile, 1 epell "Uncle Remue" "0-n-e 
В-1-п-в-в". 1 apeall "Luxury" "L-ucs-t-r-i-s", I spell 
"Топка Jefferson" "I-o-m- J-e-f-f or J-e-i-e-s." 1 speall 
George Washingtont dose  W-i-a-k-t- After ur. zrark 
found out what 1 meant he understood it. f spoll "ox" fox. 
Yos 1 wrote him ordore to tako money cut of ay wages. The 
pocket book was a wire looking whitish looking pocket book, 
had а chain to 1t, You could take її end fold 1t up and hold 
itin one hend, men I wrote the word "Luxury" and "fhonas 

` Jefferson", 1 didn't have anything at all to copy from. 1 


was writing it dom for Mr, Frank, 


МАЗ, J. А. WEITE, recalled for the stats. 
T-neve-saon thie man before ät police headquarters (in- 

Aleating Conley) shout s month after the murder. et that tine 

1 dia not identify him ae being the men 1 ber sitting on tho box, 

The men sitting on the box was about the came eize ao Jim Conloy, 

Z-eoulan't state it wes Jim Conley, He wes sitting in e derk 

place, ana һә looked Weck to ms. He had on dark clothes, Т 


don't know whether ho was bareheaded or not, I told Bees 


Rosser atout this on Mey 7th, That was the-firet time I told 


ptit 


-0NS адан. 

1 told the detective about thio os soon вз 1 eaw om, 1 
never kept it а noorot from anybody. f epoke to Ыг. Wade da- 
bol about seofzg the Aarkey, I didn't toll hin that I ват 
the negro as I went up into the factory about 12 o'clock. 1 
arent een Mm that, when I eam dow the steps the leit time, 

1 een; вав a body. 
JANG, sworn for th» atate, 

1 had в oonvorantion with Xr, Prank at the Jail about see- 
ing Conley ex confronting him. Conley wan on tha fourth floor, _ 
Омей Boavors, eier Tanforā and Soott ова down to see kr. 
Jem with Conley masa кө if they gould see hin. 1 wont 
fo Frank and told him the mon wore thorowith onlay and wanted < 
to talk with him if he waited to sae them, И» asit, "е, 8 
attorney io not horo and 1 have поводу to defend mo," Ho said 
hia lawyer ves not thoro; thot no one vaa up thoro to latem et 
what might be said, 

DAIRY, reca for orota-exonins lon, 

on tho ground floor the Qoar to -the-Ulark Woodemwaro Vom 
pany wad xa1304 ар immediately aftor thet company laft ther 
bonn ut reken open after tiie dir der Gi us wailed 1% up again, 


1t was two or three авуз aftor the muMer. sitting at M. 


Frenk's asak, the most that one onn ede 1з about half of olook 


#2, whioh 18 on the left of olook #1. if tho safe door ива open 
in the outer office, yon lave no view into ur, Frenk'e 077100 


fron the опїөїйө. You might tiptoe and look over tho wor, 
men of my height could just tiptoe end mee over it, The 

ing room next to Mr, Frank's office works fron 11 to 17 Lakit 

qui nen. Passing b] tho elevator shaft ва уо go in the build- 
ing on ground floor, you cone to a door to olark Woplonvare 
Gompany'a place, which таз nailed up dmmodiately after that —— 

a Left théro, ^ wo fount it broken opeh after the mudor, 

т ове know what day, it must hava been two or throt daye aftor, 
ande mailed 1% up again, [Witness identifies var ioan portions of 


taotory from tho faetosy model (Dofi'm Rxhtbit 4). These 19 no 


аы: cues 


1# 


rus ipic t Gd Sack Ê За dan. YOL cin даагаа FE ESE 
Conley that day, 1 never saw Mr, mk tale to hu or оргак to 


^im or come into contact with hin in any wy that dey, 1 have 


never goose or pinehed Jin Conley or Jorit i with him. 1 


Mickeä nim when 1 caught him loafing, and sometimes I would taxe 
& piece of board to him and ho wuld laugh ever time 1 Bid 40. 

1 heve never seon Mr. Frank goose or pinch hin or play with him 
or jolly him, No, I never knew Daisy Hopkins, Ihave never 
seen Delton until thie moming, From June 1918, until 
January 1918, I left the factory at twelve ofelock on Saturdays, 
and usually cme back betwen five end six, 1 did thet noet 
every Saturday during the two уезге thet I have deen thers, 


“ARPT Eee me а 85 en 


sion do 1 reosli that Xr, Frank said he would hot be there on 


saturday afternocn, 1 would visit te factory өтогу 
Saturday artero between five end six 

to find out how the financial was for М 

Ur. Frank in his office on every occasion except 

have mentioned above, Ar, Schiff would help him on the 
fineneiel. A few Saturdays I have gone there-end-str.—sohtf 

ves not there, He slay have toon on hie vacation, 1 bere and 
diecharge all the help. 1 come in contact with the help ninety 
per cent, more thon Mr, Frank, Mr, Frank has nothing to 

‘do with employing or discharging them, On Saturdays, Holloway 

1a supposed to leave the factory at four o'clock and the night 
watchmen comes on, Ме had no negro night watchman there lest 
September as stated by Mr, Delton, Our night watebaen was Mr. 
Kendricks, а white man. The firet-tims-we ever hired в negro 
night watchman was three weeks before the murder, Ae fo 
who also stayed at the factory on Saturday afternoons, usuelly 

the office boy, sometimes the stenographer, Welter Pride, who 
cleans wp the third floor, I have never known of any other time 
‘out Saturday that the financial sheet was worked on, except 
posatbly s'heliday. 1 sew Conley on Monday. He looked to bs 
excited asd when k spoko to him be feilod to look up as he usually 
abe. 1 went around the factory thet morning end looked at 
everybody to ses-if I could pick out a men that looked suspicious, 
and Jin Conley was the man I thought Looked mont" suspicious, 

The latter pert of last year I iseued orders thot the oweoore 
must: обор cleaning up by twalve o'clock end 1£ they heda't _ 
cleaned up by that time they would have to knock off end leave: 
the fectory, 1f they stayed there after twelve ó'clock I 
alen, know anything about it, Harry Derhem usually steyed in 


oil the machinery and he, selected someone to stay with him, ^ 


—tha 


н» жопа 48 this about rios а month. The girls in the poking 
department 444 quito some overtine work en Saturday afternoons 
Ae EXAMI MA TEC 
1 havo mat mo contribution toward the fun! to detent 
Frank, I don't mow anything about Dissy'Hopkiza' general 
Gnareoter. 1 don't know who mallet up the deor on thé Clarke 
Woodenvare side, ote of people have temi there all отер the 
fastory. If а body had boon shot town the ohitto, behind hono 
boxes, 1t would ате toon hidden more thin whore it ves found, 
Th boxes around the ohute are piloa marly to the top, 1 
hover noticed any iifferonoo in the boxes suntey from vhat 1 
left thon thore Saturday. | Jo, I don't know anything about 
Conley being there Saturday sfternoona ani watohing, ло wasn't 
‘them ty ny instructions, There 18 a good doal of nter en the 
floor in tho metal room. On pay day їл order te вар the 
~ People from coming down the back, the instructions am always 
to close the back door to the metal rcon. there is no eyeotel 
төзаоп for the paint to go out of the polishing zoom, but it 
ia out in other places, Jt 3а carelosely опо, You om в, 
haskoline sosttered around, tho floor in natal room where body 
18 supposed to hava boen founi ham а rise of several Inches in 
it,Sonething THe m eage, Xd to whother а nan standing up and 
looking over tho safe door hasn't-got a vision’ goin UFOS 
clock so that ho oòuld mee everyhoty that registered, he omilan't 
зөө it. 1 tried 1b. 1 dont mow whothor oither fhe clock or 
68K al boon moved bofore I wont to oco, Ну FuGillsbiion ta 
thet the table 46 nailed to tho wall ani the olook norowed ke ib 
table. Yo: oan tear the whole thing up and nore it > The desk could 
not be moved without my mowing At. I didn't havo the olook fixo 
ester aral pothe 
ns roar rio v 


On krieg lest, 1 пабе ал .f gen op- 


ЙЕ СӘ 8 RF am T онда to epe thrown: 


the outer door tora rde tho olosk. 1 оой sea half of the oirsles 
on clock #2, I ooulé not moo any of the офор olook at all. The 
olook an sok could not have baen moved without my natruotions, 
The paint 1а meattored a11 aroma, It gots all отаг the place 
aid wo om't provont it. We navar have wanhad the metal room 
floor mingo 1 have been there, Wo bevor found any water or Blood 
whore it was said the girl'o body wae found in the motal dopart- 
mont, he viov I got fron front door en April 26th, into aroa 
around elevator shaft тоз blooked by boxot = 
HR-DIRRO? PXAMIMAMION, 

1 coniinicatea immeddatoly with the police whom we found 

tho bloot baok theres X think Harry Soott was the first man I 


reported Gouley's nervouanosa to. 1t төз en Honday,april 20th, 


jer 
Es Ys WOGLOWAY, Weonllet for oroad oxaninetion, A 
I am the day wotohnan and tine Peper. 1 lock aftor tif 


register to ges thíf-evoryboly rogistere, No, it was not 
the habit of damen to register or not as he pleased am to get 
hie pay anyhow, If she didn't register I ens got after him, 
т ee kel che same rule to him ав I did to anybody else, І 


meyer ват Hr. Ога goose, bisch. or Jake with Corley, I 
nevor our “din touh him in any way, unless £t was when ho тоша 
es in the office to Dormawemoney, I would se hin hend hina 
quarter or something. He surely was a good hand st borrowing, ~ 
FCC 
caved hin. Up 6411 twelve montis ago tho omepire. stayed at the 
fostory antil abont 2;80, tut thon they майа a role that any 
sweeping that yon! Aone hy neon on Saturdsy vwonld tava fo go over 
‘ant Monday and sinte thot ime заларлаа have been there aim 
эй elelosk. He never hei ony mogro. night wetehuan in Aly, 

september, or any tine lest yall, тө never fod a mgro 
tane out s wio Se 


fle murdor, Dinos sme of isat Mert on gaturte] afternoons, 


I elwaye stayed around the factory and looked efter soeing that 
nobody came in or out, unless they had business. 1 never have 
been anybody goose Conley. Sometimes I would kiek him to make 
him go on tc hia work, The deer that lorde to the 

Clark Wonderware, placo never was looked, 15 was mailoa up 

When tho Olark Wandenware moved out of there, 1 nailed 

up myse: її wes open on the Monday efter the murder, Ii 

Лева beck to a chute in the reer, and to two water clogete on 

the Fight. Nobody occupies that now, I waa at the factory 

every Saturday since last June excepting legal holidays when the 
factory vas shut down, I did not mise a single Saturday in 
July, August, September, October, November, December, and 
January, excepting legal holidays, On-Thenkegtving day I stayed 
there until 18 or one o'clock, 1 have never niesed e Saturday 
Ginés 1 pave been working at the factory, - I would be relieved 
on Saturdays at 4130 p.m. 1 would go all over the building 
‘trying to ses that everything 18,811 right, That was my 


Business. 1 have never know Mr. Trank to have any women on 


Soturdeye excepting hie wife, She came there on Seturdeys and 


went Lome with him, about once a month. Mr. Schiff helped 
Mr. Frank on hie booke on Seturdays. Conley never did watch 
the door downstairs. 14 he did, 14 must heve been after #4150 
pen. 1 never did aee kim giving signale to Mr. Frank end 


-Frank giving him 


Signals from upstairs. Iwas obliged to have soon them {fhe had 
watohei the door, І eat mainly in the front of the building wx 
$o see that nobody сале in the building, 4 do not recall any 
Saturday afternoon that Frank and Sohiff missed except when 
Schiff was off on his vaostione 1 have never seer any of them 
bring any women in there or take any oute 1 here never boon eiok 
or missed а single Saturday since last year, І would leave 
aboutt 4730 Saturday afternoon, І here never seen Dalton inthe 
faotory at alle І wouldn't have let а fellow Jika that in the 
building unless I knew what hia busines маз, There was nobody 
prastioing ary immoralities in the buildinge If they did I 
would know it, Z would have pub them out quickly. Daisy Hop 
kins quit sometime in ay or June last Springs Sho hae never 
doen there sinoe she quit, Mr. Darley left the fastory between 
9 and 10 o'olook on April 26th. Хе wae not there after 11 
otolook at alle If he ves, he wis there after 1145, the time I 
left there, І have never seen the front doors locked on Satu 
aeg. Iwas at the factory until noon on Thanragiving Tay, I 
an no girls withiwhite shoes and stockings there that day. 4 
never saw Jim Conley that days І mover saw any woman at the 
factory that day. 1 sure would bare sen Conley if he had been 
watching the door that day. І have seen Mr. Frank at the гї 
Jy every Saturday afternoon after he comes back fron lunoh, 1 
“would peas in and out of his office- thres and four times in the 
m а glass of beer аз long as 1 have 
He would 
Be working on his books, — Mí. Sohiff vould be helping him, ‘They 
Stenographer and shipping clerk would eametines be up thare, Poos 
ple would be liable todrop in there oH Wüsinéss and I would send 
them up to re Frank's cffice, I always kept the deer on Saturdays, 


. 
n ee ie es Ape dase a ta M 
‘Frank in ani “wound téllhsr te go up in the effios and bare a seate. 


3 
This man Wilson worked on Saturday afternoon most all the ‘tines 
Oiled up the motor and oleaned it while the faotory was closed. 
Pride, Harry Dorhan, Charlie Les, and Fast usually worked there 
on Saturday oiling the machinery after they shut down and dif 
ferent things. They were not shut off Зу any deere from 
going anyshore they wanted in the factory. They were Aale to 
cone down and around demtime any time, I hare never seen the 


doors either to the outer or the inner office of Mi, Frank locked. 


i 
They here got glass frente an them that you can sbe through, and 


it would not have done any good to have shut them. The windows 
in Mr, Frank's gffice looked right out on Forsyth Streets. Тһе 
‘shades to them are torn up 4 they don't amount to much, In the 
morning they willipullithem down to keep the sun out. When they 
аге up you can see across the street, Salomon frequently visite 
44 Brank on Saturday afternoeno when they озше in from their runs 
without any announcements 1 have never known Mr. Frank to refuse 
to ses any of them, Itis very dark about the elevator shaft 
en the ground floor, The abaft is nboutiten ог twelve fest from 
the steps. If в girl was coming down the steps ani a man was 

in that dark place it would be a very easy geb for him to throw 
her down the a shaft, Не could grab her before she ever 

ө would be locking toward the deer, Tho mom- 

vere of the.firm of Montag Bros. frequently visited the factory 

on Saturday afternoons. I remexber seeing Drayuan Мобгашу on 
April 26th. He oane around to soo 1f there was any heuling, I 
don't remember the time, І nerex sew Ocnley/on April 26th. 17 
һе was there he was skulking aranan and hiding І never saw 
NoCrary talking to bim that day, Оп Monday morning 1 saw pne 
ley, instead of being upstairs where he ought to be Sweeping, he 


like ho trict to hide 46. fr on me, I píokoi it up and loolod at 
16 onrofully and 1t looked like Jo tänt want me to look ot it 
at all. the day beforo thet he went out with a: pair of overalls 
correaponding to this blue shirt that he has, ma he Said he mant- 
0d to oarry them to a negro at Hlook'a олду factory ant-he hed 
not had tine to havo gone to the candy factory before he cane 
baok ant osi that thay were taking stook over there and would. 
not let hin in, {һө overalls have boon washed and ar ef-. 
would not tell 47 there 18 anything on thon or not. 1 don't 
know whether bs овд vr gte or mot. At your request today 1 walked 
fron the middle of the cartrook at the corer of Broad and Minter 
to tho panel factory and thenupstaize in kr. framei office. 1 
walked Junt in an ordinary тау lit I thought а lady would walk. 
Tt took me two anè a half mimaton, 1 walked from the ocrmar of 
Mariette st, and Forsyth St. to the peneil factory. 16 took mo 
Bix minutos, 
R-DIBYOT EXAMINA EOIN 
I Mast hove any sonroreatton with Kendrick, the night 

wataknan since this mrdor vao oomitted as to whether or not ran 
over salla in after ho 1026 the factory that night. Yo, 1 att not 
dry est rena iek to avoar tatr No; I Ar r- UL IE TCI 
the day voters they turned up that big olub “Be sure to eom baok 
Tomorrow, you u 11 be certain to tind something." So far as 1 mow 
4be-general-oharaoter of Daisy Hopkins 18 good, 1 don't-remember 

T tolling zou the contrary, I don't deny signing that art itavik. 
(ix."r"-state). 1 don't romenbor telling you in thie paper (state! 


-) "he 19 anything but a nice girl - you-can't. depend 


on whet sne авуз; Хов, 1 Said it im the affidavit I 
бато it vas 10,45 when Nr, Pronk and kr. Darley Lett, Hr, 

Prank got baer about 11010200, thet Was All guess work atout 
tho tine they 150%. 1 névor Seid enjfhing about getting tho ro- 


Eme Wear e gestes 


1 days aftor thoy ommo dorm affer the negro, 42 this negro e 


» 
Convicted he is my negro. І Knew about the reward being offered. 


If told you teat I sometimes left the feotory at threo o!olook 
1 mans four o'olook. Jim Conley worked regularly at the factory 
exept when be was in the stoskade thirty days, Conley regia 
tered every morning, but a lote of times he would not register at 
dinner ani sometimes at night I nailed up the door that leads — 
into the Clarke Wooden Ware place on Monday Ъеовйве we never let 
that deor stand opene Mr, Darley told m to do ite 1 know tt 
wa» not open on Saturday. Tt wes mailed up 


turday noon when 
I left there and it was open Monday when I got theres Тһе chutes 


Pack there were nailed upe Tae one next to the rear end of the 
maine I know was nailed up to keep the Clarke Foodon Wars prow 
Ple from coming up through there, Boxes wore piled up baok in 
theres That stairway back there has been nailed up for sone tima. 
went been used singe Christmas, 12 the negro vent out and 
Poughte beer І didn't know it. I never saw him, 1 don't seen, 


leot whethes the dr ayman was up there April 2Óth to get his pay 


er mot. 


There wao во much exoiiementtin the factory on Monday 


that wa shut down about 9:30. Nobody stayed at their work, Jim 


Conley quit work like everybody else and went out. As to one 
Shing that Conley did that the others didn't do I haven't got anye 
The short ho as washing wus the sume shert he has been wendng 
All days І say that be wis trying to hide the shirt because he 
was trying to push it отог behind the pipe where ycu couldn't seo 
it» He mad the shirt on when he was arrosto 


He was not tzy- 
ing to hida it tton, 


RE-OROSS EXAMINATION, 


‘Trike sutpoomed be kr. Dorsey's office by regular court 
رط‎ +1 І he: ee 
Lo NE HIT 

‘men when I got theres 


1 
аюдан дора. +%-ее11е4 for Cross Examinations 

3 wes presenti on Sunday after the murder when а gentleman 
cams out to the house and talked to me and xy sister about when 
wos the lest time we had een Wary Phagan, Не didn't ask me, 


me asked my sister, 1 wasn't there, 


-iente near hin ask my sister mas. 


‘HARRY 80071, Ве-ба11е4 for 81 
Te took Bim Conley two or three minutes to write out the 
motos that I dictated tö him. 


RES eee 


2 mow on Monday thet Mes, White claimed she sew a darkey 
ai tne pencil faeiorye —1 sere that information te the polio, 
department, Mr. Frank gave me the infomation when 1 fixet 
talked to bim, І never inquire of Frank or any of the репо! 
factory people if Conley could write, — Sunday aay 180.1 was 
present when Conley mede his statement, May 18th. I wrote it 
out myself (Defendant ie Exhibit-36) ˆ но ваде по further state~ 
ment on thet daye He stated that he did not go to the репой 
fastory at all that day. At that time I knew he could write. 

He told me everything that was in thet statement, Tho intorm~ 
tion thet Conley could write came from the peroilfaotory en May 
28th, on May 18th I éioteted to Conley thewe words: "Tnat 

long call black negro did ty himself," І dictated each word 
singly and I should judge it took hin more than six or seven 
minutes to write it. He writes quite slowly. Whon he wos 
"rough before Mrs, White to wee if she could identify bim he 
was chewing his 1ps ani twirling a sigarette an his fingers, 

3e didn't seem to know how to hold on te it. ks could not keep 
Toot still. Не positively denied oñ May 1800 that he had anye 


E d чө чы дага, er рет Pragan. ApS pe vts ay ta E 


тоту at alis Wo talked EM = ‘to him and tried oe 


2 
miko bim give а ccnfession. We used a Little profanity and 
een bin. ne made that statement after ne know that 1 knew he 
could write. We had hin fer about two or three hours that days 
He mae another statonent on шу ftn which was put in writings, 
(Defendant's Xxhibit 57.) He was carried to Mr. Dorsey!s office 
that day and went over the statement with Mb. verse, Ho stin 
dented that he had sem the little girl the day of tht ander. 

He swore to all that the statement contains. That statement was 
а voluntary statement from kin. Ho vent fer it. Black and we 
went there together, We questioned him again very closely for 
about three hours on May 25th. He repented the story that he 
told in Me statement of Шау 24h. e. es hin again on May 27th 
in Chief anfordts office, Talked to him about five or aix nour 

Wo tried to: dmpsess him with the faot that Frame would not have 
written ue. netos on Fridays That that was not a remsor 
storys That showed promaditation and that would not de, we 
Pointed out to-binwty-the-fivot aterert would not fit, We 
told him we wanted another statement. Хо declined to mako anothe 
ex statononte He Gaia he had told the truths On lay 28th Onte? 

"замом and I grilled hin rer five or aix houra ааны, endearcring 
to mako clear several pointa whioh wore für fotohed 4 his statmente 
We pointed out to him that his statement would not do and wound 
not fits. He then made us another long statement on May 28tu{De~ 
fondant a Bibit having been told that his previous statement 
showed deliberation; that that could not de scoepteds He told 
ч. then aliat apibare in the statement er May ash. Hon 
ЗМ ua anything about Ar, Hank making an engagement for nin to 
stamp fer hin and for aim to 100k the doors Ho told us ‘nothing 
Wend seeing Montees Btover. Ho did not tell, uw aboutseeing 
жет Teen Ma seid ne dii not an . l. gite 


Оозду vas 6 rather dirty negro wiam I Tirst saw 


him, Ho looked pretty good Wen he testified hore. Frari ws 
arrested Tuesday morning at about 11150300 May 29th, we had anothe 
er tal with him, Talked with bin slmet allidays Yes, we 
Pointed out things in hie story that were imrobable and fold 
him he must do better than that. Anything in his story that 
looked to be out of plase ve told him wouldn't de. Aftor he bed 
made his last statement we didn't wish to make any further tes 
tion to him at thet times Ho then made his leot statement om 
Yay 29t {Defendant's Re). нә soli us all that appears in 

. Wo tried to got nin to tell about the little 
mesh bag. We tried pretty strong. He always denied ever ray- 
ing ooon it. He never saia that he saw 4¢ in Frank's office or 
that Frank put it an his safo, Ve asked him bent the parssoly 
He alan'e telius anything about it. ks didn't Gilles anything 
bout Frank stumbling as he got on the street floor at ‘the elevator 
Bnd hit hix. Sines making fhis statement on May 29th 1 have 
nottodmmniouted with Conley ‘and havo not seen him, ke never 
3024 us that he озде from his hans straight to the factory. Hs 
denied Imowing anything about the fecal matter- fom In the basement: 
in the elevator shaft, He never said ho went dom thoro hisoete 
Between the tine he firsi-otmo to-the factory and wont to Moitagisg 
He never said he thought the nane of the 210019 girl was Mary Pere 
Kind. He never end anything ab ell about Mary Fenin, 


He finally told us that he saw her dend bodys Ho never did telli 
‘wr thet he hoard eclady soream though we asked him about ite Hes 

Ча he did noi hear anybody serean whilehe wes sitting on the boxe 
He eaid he didn't near anything at all that dey, Не never said 
saying about Mr, Frank having bit her and having hit her be hard, 
He never seid anything about somebody running’ on tip to 


EE LE 


T$. Ray stampings, He dit mot tellus anything about Mr, Frank texte 


4 
dng him bow to lock the doors He did not toll us anything about 
Frank heving a oord in his hand at the tip of the steps or that 
Frank looked funny about his eyes or that his face was red. ke 
didn't tellius chat he went back there and found the little gir) 
with а rope around her neok and a piece of underolothing ox chat 
hho went back to Me, Frank and told him the 61:2 was dead, or that 
he wrapped hor in a piede of clothe He said it was § orocus saoke 
He did notismy anything about Mr. Frank saying "Bh-sh,” не didn't 
say that he put! the sack on his shoulder and that body dangled 
Found about'his legs, He said ho never sew the ribbon; didn't 
wen where it wis, We asked him whether there мав any thought 
of burning the body and he said not. He didn't know anything 
about thate Не never said anything sbout his promising to coma 
badk and burn the body or that be said to Mr, Frank "You are a 
white man and done it and І am not going down there ani burn 1t 
myself}? ог that Mr. Frankchad arranged te give bis bond and 
será him awayê; or that Frank seid he would have a place to get in 


by when he came back to burn the body, or said he owed а Jew ten 


vente a paid ite He dit not tell us of any conversation he 


had with Kr, Prank on Tuesday after the murder sn which Me, Prani 
amid If you had cone week es Setustay-ani done what I told you 
there wouldn't havo beon eny troubles" As tothe socne tetween 
Conley anû me when : undertook to convince him that І inew he 

Gould write on Sunday 150 18th, I oalled him up at Chief Lanfori!s 
office, gavo him a poper and poastliend told hin that we understood 
he said he couldn't write and now we know he could write and wò 
Wen bn te write whati wo told him, He sat there and looked 
Méx aun we were talking-and 1 told bim to write га T dlotated 


BE-DYREOT КДАЫШАТТОН. 


F got information as to Vonley writing through rj opera- 
divos while I waa oat of tomm.tioworth told me when 1 roturnod, I 
got no information personally avont-vonley bring abla to write fron 
tho Penoil Gonpany people. Poraonally I 444 not get information аз 
to vonley's teing abla to mite fron Penotl company. I got it 
fron outaide aouroos, whally Aiseonmeeted fron the ponoil company, 
Аз to whonf 1 firat commniented anything about Rre.ihite's state= 
ment ahout seeing а порто deen thoro, my impression lo 1 tela it 
in my many convessations with slack, ant Une? Lanford and bass 
Rosser. Don't know the dar. It was shortly after april 20th, 
Attor derten male hio last etatenont Gkief Beavers, Lanfori ana 1 
wont to the jail with deren and wam the sheriff and he went to 
Pronk! cell. Tho Lest time I sew Frank was saturday, lay зға. 48 
to whether Hr. Krank refused to see ne only through shoriff Nangun, 
aa to the munbor of natora 1 told benden didn't fit tho first, 
tim end those I told Min ааль fit-tho-iaet tium, 1 oould not 
тала those, that would almost be impossible unless I had the atate- 
meni olear in my head. І never suggente& vhat to put in or what 
to substitute or whet to опала. That ouo fron donley himsolf, 

zis STATE RES _ 
_к\тридов ғов тис РЕНАТ, 


Me м, BATTHSWS, Sworn for the Defendants 


X wok for the Georgia Каї1лву & Kleotris Co. aa a motor- 


sam. оп tno Btm May or Ар 1 төз ruming on ell Avom, Mery 
Thagan got on my oar at Lindsey st, at 11,50. Dur route was from 
detect fo mel seh seme dem inglish Ave, to Yonnedy, dum 
onedy to Gray, Grey to Jonoa Ava, Jono Ave, to Ka tette,- n. 

Mette to rosd, ma out Broad st, Prem Lindsey stiGet to Breed 
sa avout a mtoo and а halt to two mios. wo mako frequent stopa, 
We теге soheduled to arrive at Mariette ani road 12107}, we 
were on sonequls. Wo"stayed on fins 211 аву. our oar turned 

up armi З, Mary. hagm got off at hunter and Broad,” It ces 


gembrelly iron typ and abel? tapya ne jer c ee Сы 
ат theta CU nroa ana hunters That 18 а very Gohjeaiot e 


6 
epreot and you must go sow. I was relieved at Bron ard in- 


тїөзїа зу another mptorman, but sat dom in the sane oar one seat 
behind Mary Pagan, Another little 811 жаз sitting in the seat 
with ber. ve got te Broad and Hunter about 1210p. Mary and thee 
other little girlboth get offrand walked to the sidewalk and they 
wheeledike kbar were going to tum around on Hunter Stro 
both of then together, The penei2factoxy is about a book and: 
nal from where they get off at Hunter and Broad, — Nobody got 
en with Mary at LindseyBtrest . Thero wasn!t any Little boy with 
here Tho first Mime T'noticed the Little girlieitting with Mary 
Was when we left Эговй апа Marietta Stroot-and I vonttbaok into 
‘the саг and saw thie Little girli sitting with her, 1 imowthe 
little Eppe boye І have sson hin riding on mp oare Ho did not 
get on the oar with hor at Lindsey Btreete І saw Mary's body at 
‘the vnderteker!s. Tt was the same girl that gotton my oar. 
EROS XAXDUTIOR, | 


I did not ten one of the detectives that be might have been 


muming Wwe er Zour manatee wers or тоне ERA 1 Ke. 


member that Mary did not get off the car at Broad and Jariotta 
Deoause there vas a street car cpuduotor sitting behind 287 an. 


ex-condustor and he had a badge on his ooat and I looked at it and 


St bad a Little girl's picture and I reached over to where Mary 
was and said, "Little isl, hera im your piotureg end ^ sho elde 
ot,” І don't inow who the other little girlwas ° 
sitting vith her, The other little girlivas dresseddsonething 
lik» Masy, f didn't pay moh attention to their dresses, but 
they looked sort of alike, Mary's dress wasn't black, 14 was 
Light colored, I know Zpps sénoe this case овде wp. 1 oould 
identify hin, І never paid moh attention to hor hate 16 


EE-DIREO? BKAMTUATION, 
X identified Macy's boty Bunday afternoon after the minder 
At the underteker!s, Thero was no doubt about her teing the 


вале girl, І knew ber well; by tent. . rode on my oar lotsa 


p TON» 
I can't tell you whether that i» the hat or mot she wores, 
. for the defendante 
Tam а Street oar conductors On the 26th of April I was 
on the Mellen Avenue line, We ran on schedule that day. шыу 
waagen got on at Lindsey Street at about 11150, She ie the samo 
Girl 1890010494 at the widertakers, Sho nad been on ay oar 
frequently and f knew her well. No one else got on with her at 
raden orten. pps did not get on witte her, 1 took up her 
fare on Inglish Ате,, several looks fron where she got оп, And 
ло ona жаа sitting with her thiene I do not zecolleot Zope getting 
en the car at all tust morning, Don't know whether anybody else 


Afterwards sat with Mary or note, We got to Broad ani yariette 


ever und а ba f anion aftortw 
o 
fom the omr when x got offe it takos two ani а half minut 
Fun from Broad and yeriotta to Broad and Hunter, T have timed 
‘the саг again amd again sino» then, 1 ddentified tho little 
8171 at the undertaker! Sunday afternoon, Didn't notice the 
coor of hex olethe 


OROSA XXAMIMATION, - H 
Tagpj rode with us two or three times a мөк, be 41d 
Topoa 1 doit know shere he got der er whore he got on, we 


X 


ere not supposed te come in shoad of times. Wo never come in 


two or three minutes spes ot time, дө е 20 
e mme anto. 


BE Шуны by ᷣ T got her faro, mer menit 
but two or three passengers on the oar апі I know there wasn't 
anybody sitting with here If r- was on the oas I don't roo- 
nest ite ^I don't zeal the bane of any other passengers exept 
Mary Enagan. As to what attracted my atgention to Mery gettáng — 
on the front ond of the oar, as а general rule when she would 
osteh our car Ib. lat tbers would say to her "You are lato today" 
аша sometimes she vould core in and renask that she was waz that _ 
She was late today and when she cane that morning Nr, Matthews 
said to ber "Are you пай today?" anche said "Yos, I am lato," 
And sort of laughed and omme ов іп the car and sat dom. che 
deni oaught our oar when she cane in the mornings Tho 
due in tom at 1007. 1 didn't know Maryte namoy 1 just гооо 
nized Mary's fase es the Little gizl wio trareled with use 
RENBENXEOT EXAMINATION, 

ТІ heard of the murder next day, Nowspaper reporters asked 

те to ge dern and identify the girl. Miere was no doubt about 


i36 


"Her being the little girl who was on our oar. Oliver Street 
За the next street, бо Lindsey. 1 did mot-see-Ippe-get on at 
Oliver Street. 16 do againet the rule of the company to get 


to tne erte mega er kiss. 
87-01088 eee 
— 3t fe пов against ths rules to get in behind times Вова 
‘times ve night get there a few minutes ahead of tine, but hardly 
erer. We always look at our-watohes at the main destination, 
dust as Broad and Mariotte, We are supposed to do thate 


ENEMERT Q. ВИДЕ. Sworn for the defendant, — , 


1 am assistant swpérintendent of the National Benet Oos} I 


lare vest vtt à жез of wr etian 
pon 8 PES 
БРЫ 1 ended the sams 


frios as Mr. mem. І tock a trip én the road on the first 
Saturday in Tomar. 110 the Company's money except the 
potty ondh was kept oror at Montag! Bros, office ai the general 
managert office, Hr. В Montag, A11 sail of-tbe Campeny is 
reveivedat Montag Bros, The nen in E. Montag's‘ office made 
the depòsit of monty of the Companys а, Tran and 1 bal 
the petty oast ranging from {25,00 to $50.00. wen ve wanted 
ZOly for the pay roll, we would get a chook from 1b. Big Montag 
whe signet for the oompany- alr, Frank and 1 had no authoraty to 
ign cheos 1 would go to the bank and get the money and we 
would go to worn at once filing the ay enveloped, Wo would 
sims draw the exact amount of the pay doll. Our petty oash 
amounted to from $25 to $50, ve kept that on hand for iter 
. 
would also come fron M. Montag's office. The salary of ur. 
Frank and myself were paid by озок, on the Inet of the montt, or 
the first of the nert month. Ms, Bank's salary was фу $350 а 
anth and y gen bes. Montag res. office io about four biccks 

| — fren the testerys The nompuny!a D111s wepe paid from Mori 
Drone! office, where allithe finances ef the oompany were taken 
ware of, "we simply looked after the manufacturing end, The 
finhnoial sheet which Xe. Frank and Iworked on on Saturdays showed 
low our week terminites, whether at а profit or losse We nad to 
‘how stat ve-samifacturéd, what ve yaokod, the materiale that wera. 

“nade 60 go on the panoila,soverimg Tedd, plugs, tip, boxan, We 

Showed our shipments, what our average order jobs amounted to, 


Mit we purohaset foi and the prios. Our festery week Dogan on 
Friday night and wont through Thursday night, m uniting up the 
finenoiad sheet we would show it as ending on Thursday of every 


*. We couldn't gabs di up untiliBaturday afternoon because 
nter, very seldon onne in before Friday nor andr 


139 


10 
Saturday morning and also gur pay ma! which showed)on the finan- 


conl sheet, Thone reporte and the pay 1011 were necessary to 
make up the finnoinl sheet, Ve paid offrat Saturday noon, It 
has been our fixed custom ever since we have been in existense to 

1 help Frark mke out 
the finanotall sheet by getting up. zert. er the date, getting up а 
sheet that we term the fastory record, the number of penoile 
packed for the week, getting up the tp req rde; I get tho reporta, 
from the different foremon and foreladies І gei te alat records 
fron tho slai mille, the number of slate delivered to zanifaoture 
Denoile with, and give hin the totals of the pay roll, With the 
exosption of thelast week in July and the first week in August, I 
missed no tine from the faotory after June lst, excepting mj trip 
on the rosd during Jamsary, With that excepticn I have not 
missed а single Baturday after the first of Tune, 1812, І vuna 
ly/lesve the factory at 12150 and return ot 2 to ang. Frank 
Would leave a little after one abd return about three. 1 de mot 
Frank returned earlier than I did, 

As soon as Frank would get baok he would get to work on his part 
Of the date end he would continus te finish the sheet. Же both 
worked together, The street doors wore always open. Offide woy 
would ve in the outer office, Prequantiy we were interrupted by 

CL e on us Saturday afternoon,  Mermexex Tue stenoze 
Taphers cane back very seldom on Saturday afternoon, Yo were 


Mable to be interrupted ab any sime on Saturday afternoon by 


People on business, До to who else stayed at the faotory on Mate 


Mey afternoon, Harry Denham usually, Walter Pride, Holloway, who 
would tay until 4:50. Newt Lee wae the first Rightwatohnan we 
ever bed, Frank and I usuliy left the faotory at half past five 
S *-чшшгїөг qo aix Эмилден, к==р o 


n 
atten Moe, Prune would anne dy to the office on Saturdays 
Z never say бау around ihe offtoe on ten Sensen after 
te fele. We never maa аду women up in the cerise, i never 
sew ony hare. mess not а Ded, oot, lounge or soga anywhere 
in the bui 4446. There is a dirty bot with dirty orcous saskes 
on it 4n the ‘basement on the Clarks wegen Ware Company side, 

n 4e very filthy and ану dom theres XI 7 wont on the гом on 
the iret Saturday in January, 19134 1 got baok tothe factory 
бабу about 2135, dm te atierneony There were ten or ee. 
rendes tuere. Conley man not there. Thay were n there soa 
Ald se es., with the аловуна of mo or three wo socengented 
ws to the eaim, snotading M Pres mer. were no women at 
the faotorys 71 have never seen lir, Dalton in the faotory in 
u, Daley Hopkins worked on the office für, a, 

ebe the factory Nune 6th, 2842, as appears on the tine beck. 

erer sew ber in the faotory after she qut кезк, “on ihe same 


Saturday in January, Frank Remained in the office with me until 


$ otelook to catch in. 1 was ai tne-feotory last Tanke 


airing Beye т waa very oma and xainy -Te was a holtday ei 
... bag and Conley were also theres Tore 
derediDomiey to соле back that day to olean up ihe box room vitn 
s. the office baye besen gob through about anit past 
tens Ст know be did not stay ere faotory until cem. Frank 
Ao І were a1 of the tine (m the office doing clerioal тот, 
Frank left that day at 12 elek. v. left togethers 1 saw 
Tek een he oar foz home that days Frank waa carrying 
bundles, for the Binal B'righ, which was going to bave an affair 
Tat night. Мо, Frank de president of ite Te in a chasitende, 


Organizations 1 tates our of orphan ond things эг tna болы 
— eg 


12 Y 
3 paid off the help cn Friday, Abril 25th, fron the pay window 
outside of the offici l'rémember paying off Helen Ferguson 
that daye Nobody озше up to вак for Mary Phagan's pay. Before 
ary one could get another's өптөзере, they have tcbaye а note 
ietnat efreste Thore was no reason for anyone to go to Mr. 
Frank to get their pay Friday, Aprili25, I was at the window pay 
ing Off employees, , Же had posters put up all over the factory 
announoing that Saturday would bé a legalnoliday and that the faos 
tary would te closed, Those who wouldnot oall for their pay 
would frequently come in on the next working day, whioh in thie 
instanoe would be Monday, Хо one could really know whether 

ente та coming in for their pay on Saturday or note Henen 
Ferguson ald not ask for Mary Pagante pay Friday, April 25the 
Mee Fran and I left the factory between віх ani eix;Shizty that 


Gave Iwas supposed to get up the penoil odhérao:s for the werk 


on Fridays It was HEGRE s Scr this up in crier Жо complete 
the finanoiel s I did not get them up ya Friday, vom 
овце І Ind to pay off on Friday, and as the week only olosedp 

en Thursday sight, we had elles could do to figure out tie pay 
ТӨШ and get the Roney before the bank closed at 2 o'clock on Pris 
day. That threw extra work on Mr, Frank in getting up the tie 
antn on Saturdays 2 antenoed to coms back to mex the gehe 
en Saterday morning, Dut overelept wyeelf, ur. Nan called ne 
Ay-telepoone-twivs-en-Saturdy morning, 10 maid answeded the 
telephone, That pioture (Btatete Xv, Чн) shows . Preis 


920100, imer office, io be bigger than the outer offices 4, С 


matter of fact the outer offivs is ies ar Farge as the inner ` 


Л The picture shows эп inaocuraoy as to tho relative jos 


100490707 the elevater ча tren She GHG? алыр Mr Reate __ 
28 de dizeotiy efpesite tha tm- 0, 


Be 
Ws кк ica T 
Te door entering into the Clarke Wooden Ware place was open two 
er three days after the murders The door was previously looked, 
mere ів a hole back there through which waste is throm down. 
1@ 18 on open hole, mere is no lid to ite 16 ds big enough 
for the body of a girl of the sise of Mary за зл to go through. 
1f a body wao thrown down it, it would roll down and stop on the 
Plptforms Xr. Gran did nói улок that I bad not completed the 
data sheet (Defendant's Ax, *j*) for him before Saturday morning. 
Me анау bee lr. Frank and me about three Hours to finish the 
Tinanoial sheets This 48 tho finsnoial sheet su. Franke 
made up on Saturday afternoon, Apri 26th (Defendant's эк, "2*), 
Jt de dn hie tantwrstings I din see 1t at the factory on 
Friday. Firet sav 4% the following week when 1 got it baok from 
‘he2@nerelllmmager, ir is socura&ely prepared fron the cal. 
ulations left by me on the datga aheste, 1 harenis founa any 


mistakes in it. Te first Esens on iv are standing items and 


este, if Sen en 4d. тыне are the 
diens hesded*aizeot, indirect, ‘rent, 


Ment, hest, water, beer, 

snouranoe, salus department, тераш sundi aê, Nache open 

Wider the heading "Material Ooste", the first figure 2765k epson 
ntt thé müder of Gross түүн week. 
That 19 the dba furnished him through Wosnesday night, 1 dert 

in there on his desk on law sigh. шуыш oaloulation 
. data that I dert theres Ho arrived at the 
Fue fimt, t Gai 2 40. то gei ess figue he had bo 


м 
He has to put that down under the number of pencils that shows 
on this sheet, He has to osloulate ani haye a separate report 
as to each kind er penolliend then add then upe Wo mnufaoture 
over a hundred kind of pencils. That week we dealt ak with 


about thirty-five different kinds, То do this you have to addy 


multiply, oiassify and separate each pencil into в differónt ass. 


The next item appearing on the finanoialeheet їв "slats", 27194, 
та oalowlating thet he had to obloulate the number of ot 
slats used, of the product of the penoila, which should oheok up 
with the number of gross manufacture. ke would have to go 
through the pasking report for that, the next item ie "rubber" 
720 gross at 6b conte, 667% at m жийх 706% gross at 14 сепи 
Toat means the ruber plug that goes into the penoil.tipee Te 
Chpaper penoil takes a cheap p lug and the і слов grade pencil 
takes a higher grade plug. That shows how many we use ani the, 
kind of pluge}to arrive at that figure be had to go all through 
the grade of pencils for the entire week, and separate the differs 
t ones. That is dite nonlouiations Next item is "tipo", 
‘the different kind of tipo that are used on the’ pencil to Told 
‘the pluge He would have to go through the Brado for the entire 
ok, just lire he did for the aber, Tho next itom їз "Load" _ 
Which he hai to figure out the sans ways Different olaso poneile 
take different olass led, Tho next item Le"supplics", that is 
* fixed thing and involves no caloulation. Tho next thing is 
"boxes", Yo have sons pencils that are packed in boxes ani sone 
tratare not packed in boxes, and be haê to ascertain wiat penoile 
were packed an bers, and in gross bamos, and in half gross bome 
om, milviply then, gei thom enk dom together under tne Read. oF 
gres to kmo nov mny boxes wo use, bers item is tssortuant 


зокез"» ` bes to sort sus his packing reports tp mow (el 


у 
eber Had for that weeks Fhe next iten "wrappers" requires oal- 
Culstion because every dozen penoile takes a wrapper, People 
sonetines want then peaked in tissue paper, and he has to know 
which pencils are packed, He has got to go through alli the 
penoils to determine which took wrappers and whioh did not. бш 
Peroil.produotion averaged 2500 to 5000 gross per week, А gross: 
is 144, The next item isakeletons", — Skeleton is a card boardi 
with а 2 
оп the other and the wrapper goes around it. — The assortment 
boxes don't take skeletons the chaepez penoils do. Ho had to 
‘know the details of the productions of penoiis to determine how 
menyskrleions were used, Just Like he did the wrappers, The 
wert item that required figures ia "load deliveries", ve hid 
(Gro ather places shore we get materials fron, slat milio at Oaku 
lant City and lead milio st Bell and Decatur Btreot. Ме. Frank 
kept the pay roll:for tell.stroot, and the lend deliveries for 
JelüStrest, He had to get up for the next item the slate that 
wens cheap ant good, Then he had to oaloulate all this tuft on 
- Next on this big sheet ve have the number cf every penoil 

e tho numbers that are packed that veeks 

ten ne gets through he adis the total of the predustions for that 

Week of that department and he comes over here and pute it-domm- 

and multiplies it by the pricey the selting price, and besides 
those items we have ponosio that are bed, лог instances we 

Mave sone of these Jobe, if they hare plugs in them that аге bad, 

Be has to figure the nuber of plage ani the numer of tips that” 


were an his Job and put in qld nis jobs and cous over there ani 
Put down what Yis fobo cent to. That requires quite a good 
(ent of osloulatings Tno handwriting on the finanoialof April 
26th, dein ш. Wee ше. and aganaga, andme tè ne 


ES 
een over carefully the oaloulations in it and it repiskents азы 
een, the operations of the factory for that week, 

hot de any of she work on that sheet on Fridays 

Waters about three bare te ge throughthe osloilations aud 
complete that sheets That was our average tines There is no 
ditferenoe in the hantwriting of Mr, Frank in the finanoial skeet 
of well as tn. fron that of the wosk previous. It ts gest the 
‘sane, Тһе finanoialsheste are all kept in this book here (De. 
feiait'a Je, ^9). Mle one ending May Jobn, 1922, de an K. 
Frank's handwriting. It was made on the Saturday folloring that 
dates tone of these finanoixlreports could be maio in less time 
than two hours and а bar. ALL these financial sts beim 
ing with May 30th, 1912, dom to dete are all tn ie. drank 
handwriting. They were all done cn Saturday afternoons. Pron 
Jay Seth. 1912, up to date, Же, Frank did not miss making а singto 


finenciel sheet on Saturday afternoons These are the original 


finsnotel sueetedDefendant's Xx, ), — they are kept in our. 
en the faotory, Tais little oam book (Defendants xy · H) 
shore the petty oash chooks we receive and what wo spond it ton, 
140120 items like kerosene, things Like that. The week of Apri 
26th, wo usedi$56—55 of the $96.48 va Wad, leaving (40,00 on nants, 
The next week we had left on-hand 434554." muat is what 45 markod: 
do belege. but that dopa notiamo mean that we haya that ach 
ney on mande Te means that wo lere accounted fer Ste We may 
bave lent 4% ош, in adyanoos to mene. We put, tickets in the 
бав drawer when w do that and we count it аз actual dann. on 
that Saturday, we ooùldnts hare over #30 er $35 in the drawer. 
Tet, 1 mm soquainted mtti Joel Hunter, the aosountant, with ail 
the data tha goss in the financial ahost and озуда, 
‘tee ae ЫЛАЙЫ ын Ыш hlt шы . 


eser, make up the sheet. The sheet here headed "Comparison 
191201913" (Defendant's Bre *11*) 1o made up by Mr, Frank to show 
the differenoe between on» week of this year and the same week of 
last year ant in making that up he has to take the finanoial sheet 
‘that be made this year and turn to the firanoisl sheet that he 
mado last your for the same week ant compare them. This is the 
Comparison sheet he made on Saturday, Te is ddted April 24th, 
Y 1915. (Defendant's Re. The requisition and House order 
bonk: (Defendant's Xx, #120) alao show lr. Frankts handwriting on 
April 26th. Also tho last two lines of th te 
Xx, 978) аге in Me. Franke tandwritingy І made up the penoil 
Shooto through Wednesday, but he had to make it up after Thursdays 
Ho naa to put in allithe items from the parking room fo: Thursday, 
enter then under th» numbers on these other sheets and then add ^ 
every iten for the whole week, Ш, Frank had to f11l in April 
ЗФ 24th on-ellithres papers and then get in all those totais in 
on that. АЈ of the last two dines are in his nandwritings 
He added up alli thie report fer Thursday. Ae wont through the 
bet to figure them wp, that was шзша11ў my work. ft would 
tke his about rirteen, twenty or twentyetive mimtese the 
house erer book shows what day an order is received, the firm 
ant what аме 
Shipped.. . te what work de in tnis house order book 
t Re. 12) that UF, Frank did on Saturday, there is work in 
in Mr, ragte handwriting that wash i ij there when 1 left 
the nient of AIDS Uh, Begining with item 718) on page 564 
"Received from P, W, Woolworth, store 57, St. Joseph, Mo, came 
an on the 16th, 17th, to be shipped at onge," ^ That io in ae 


Frank's hantweiting, he tend thatt order. нә would bes to awe 


ORO assure be ouga enter in û 


order 7188, v. u. WOOLHORTH, Store 
es, Terre Haube тай," Tat was to be filed at once, end send an 


soknowtedgement card for every order ve received, If the order wasn't 
widerotood, he would write, The next item he entered was "House order 
7200 Woolworth Store 55, oganeport, Ind." to be shipped at once, re 
cetved on 4-28-13", He figured that order out and entered it, The 
meot order is"House order 7190, store 585 DeKalb, 111. received 
„4-38-13, ship at onos", The next order 14 "Hose order 7191,atore 
35 Wiakesterre, Pa, received, 4-28-13, ship at опое.' Next order 
"House order, 7193, store 313, Saratoga Springs, K. f. received 
4580-19 to be hipped at once." The next order is 7193, send by 
me41 to Unites Service, Sioux 5 & 10 cent Store Souiz, lich. re- 
Osived 4-36-13, to be shipped August let,! Next order 14“ House sr&iar 
order 7194 DuPuque, тота, 4-86-13 , at once" Next sete is*Hpuse 
order 7195, Montag Bros, Atlanta, Ga, received 4126113, to be- 
shipped at олов, "ext 14 House order719¢, John Leellie, to Joha 
Ferguson Gonapay, Chiongo,Ill.,4-28-15, at once, 
Next ie "House order 7197, l. K. Kendall Company, Cincinnati, Ohio, 
төоөїтөй 4-36-13, ship at олов". A11 of these eleven orders are 
un Mr,Prank's handwriting and he entered then that day, Thai ia 
the regular book that we keep those orders in (Befendant!s Exhibit 
18). I have looked at the original orders and compared them with 
Cir, hant'a entr" In the Dock and they are correct, I have here 
tho original orders from whtob.Ur.Frank nade his entries, with the 
— excepiion of one, whioh I osn't find, ghey were in Mr,Dorsey's 
ро! ien for воне time, These are the 11 original orders(Defenda- 
ma Тамыз 14,15,16,17,38,19,20,91,22,93,24) After rrank'd enter а 
the orders in the house order book, he trangoribed then to these 
Fequisition sheets, In other words, in each order that he receives, 


he enters the order in the took, then makes out one of these re- 
quisition sheets and then makes the acknowledgent of the order to 
— the party ontoring the goods, All of these eleven requistion sheets 


(Defendant's exhibits 25,26, 27,28,29,90,51,52,33,34,35) are in ur. 
Fink's handeriting and ere О.К, by me when 1 chook 14,wbich means 
that we ship ths goods, All of the goods called for by these orteze 
hare teen shipped out by me after being O.K'd with the exception 
of the order of R.T, Findell and Company 7197(Defendeat!a exhibit 
84), which was cancelled by lstter. None of thesejorieze were at 
the penoll company factory when I left there Friday night, ara they 
wore there when I got back on Monday, The ngk of looking over 


the orders and intering them in the order book and making out the 
кщяїлїїлих requisition has nothing to do with making out the 
financial sheet, It 1s entirely independent of 1%, The finanolol 
t showa the-feotory's operation from Friday morning, through 
I om 


marsday night. These ortere go into the next becks busine 
us,pfank on Sunday after the minder, there was no soratoh,merk or 
on him. Ur,Prank is а man of extreaa}y tenperanhit, If any 
m 


brat 
‘thing vert wrong about the faotory,he would go all to pied 
get nervous, I" was not unusual for Mr,F'ank to get nervous, When 
a young child was run over ty а street car,le came back as pale 
eath,and Т had to give Ма a dose of ammonia, Hr was no good for 
the rest of the day. I know Jim Conley's character, for truth and 
veraoit$g 14 is bed, I would not belisve him on oath, The paper 

that those notes found by the body were written on oan be found 


pt to the besenent into che trash. 


ал over the plant. They get а 
1 heard the telephone conversation between r. frank and lr. rosa 
baoh about the ball gane. I herd Ar. Frag say * Yoo Charles I 


Will go 1# 1 om", Sitting in-Wr.Fiank's-desk_in the inner 920103 


you ока see about half of the dial of olook Ф 3. You cannot в 
a Leading down to the firat floor. If the safe door is 


oyen in the cexteroffics you canit see anything st all. It would 
Xo be a pretty tall man to aeo over it, It would be im- 


poooible for a girl of Monteen Stovers height to see over it. 
Thé safe door ia always wide open while we are in the factory. 
X went through the safo Monday, Tuesday and Wednesday, I didn't 


lasses 


h bag or pocket books waar, Fgank constantly while 
at the factory on tho Tuseday morning after the murder. He 
did not apoak 44 the negro Conley that day. Monday we tried to 
open up the factory, vas every body was so excited that wo oouidnt 
“to ERY Work. The girle vere standing around, orying. We had to sus- 
pend. Ae I went cut of the shipping soos that sorning,I saw Conley 
standing 44 the baok of the room, I said" what аге you doing neret" 
Xersayst "I am scared to go out,I would give a million dollars if 
1 wao a white man." ke ie vory dark on me ground floor arowa the 
levator. 1 heve never inom the doors to Mr. Frank's inner or outer 
9ffioe to be looked. Even if “ney were,you can see right through 
them, part sf the door being glass. Anybody could look through them 
‘and ове what ie Boing on in the office. The door to the elevator 
can be easily lifted by anyone and anyzatg one oan be pushed domn 
the elevator shaft. Tho motor to the elevator is on the office 
floor, end the whesle are on the top floor. When you start up there 
& noise, You oda always noar VIS jerk Un the rope is pulled, 
aod shen it atope there 1s a noise and when it-aite the tasenent 
floor, thers is» а thud. The motor also makes a distinot-hunaing 
nefse. The motor box 19 not Kept looted. I have gotte n after Jia 
Conley many tines about not registering. We have docked him for =F 
met doing it, I tave noticed 11004 spote on the floors of the factory, 
Mienever one geto hie fingers burt, he has to oone io the office to 
set 10 ted up. People have gotten hurt in the metal room and in 
Soning to the office тоша walk by the Ladies closet, through those 


oorus—The sopts that Barrett polntet out in the regular path where 


en dena oone to the office If he were injured, There were four 
er five etzanda of hair that Barrett cLecovered, I Bar thea, could 
not possibly vell what color it was, The metal room floor hee not 
Been washed since I nave been ther 
SEOSS EXAMINATION, I mew on Monday that kes. White olaimed ahe saw 
е negro the: Fraak telephoned me three or four times on M"nday 
“Sto gov the Finkesten's, He was et hone, I owes atthe factory hen 
= TEMA Rig, dg 


He wasgneirly all morning , He phoned me first about twelve o'clock, 
and then again &bout twelve thirty. He wanted me to see if we 
could not injustice to all the employees try to sift thid thing 
dom, and he suggested getting the Plnkertons. He phoned again 
Rear one oiolook. ur. rank sppke about his nervousness, He didn't 
talk a great deal about 11. He may hare spoken to ae ones or twie: 
about it. I think one tine Le explained to пе how terrible th 
girl looked and the other tine thet they rushed hin to the under 


takere in a dark room and threw on the light, He said he was awful- 
ly shaken up. Ав to whet Ur. frank said when they telephoned him ab- 
out the murder,he asked what пао the matter,had there been a fire 
at the factory, Another reason he was nervous he said,he hadn't 
lad any breakfast, ho wanted а oup of coffee. he had been without 

* stenographer quite a while. The work hed acounuleted-to-vone 
extent. As to what work there was in the factory for le. fpeak to 
do Saturday except the financial sheet,he enetered the orde 


made requisitions. I do not know that Miss Hall entered all those 
orders, I know she took diofftetion , That 1а a11 т know about 46. 


The first tine I ваш those orders entered on the erder book, waa оа 
Moy or Tuesday. It takes about an hour or an hour and a quarter 
to eater hose orders on the took. It io true that 1 testified . 
fore the Coroner, that it wouldn't take over half an hour to enter 
the orders. Тї takes an hour and and a half to do all of the work 
FFP 
аге „usualy made by the person who tsameoribes the orders and 
entere them on the requlettion. Те Mr.Fiank didn't make acknowledge 
ments, that would not maks а difference of over fire cr ton minutes 
in time. I seid t vould take an hour and a held to do all of the 
Work lying on the table requteition and a12, trenoorite thea and 
acknowleige tham. As to-what shat work vas, beginning with orders 
sing бота through тэт, 


one of that was done on Friday because the ordera wern't there. 
ж = T EGO ema. crue 


when I left Friday night, I 200% Friday night at half past six. 
I didn't go to the faotory on Saturday morning. 1 have never timed 
XrPrenk entering those orlers, I ssid I guessed 1% would take him 
thirty minutes to actually enter them, After entering them he mu-et 
transoribe and acknowledge then, Toy initials "E.H." on these 
ontera(Defondant'e exhibits 14,15,16,17,18,19,20,21,22,23,24). monna 
Miss Hattte Hall, the stenographer, "H.0,8," on these requisitions 
(Defendants exhibit 35,10 35 inolusive) are my initials, meen that 

I oheokod the order ana O.K,'d 1t and ite gone, Miss Hattie Hall 
wrote the lettere sckiowledging the orders. I know that eoau 
latter hos the letter" H.H." dictated by ". Ye haven'traatumntat 
any regular way of acmowledging . Sone orders are acknowledged 
Before knen are ever touched, There is no certain first step. It із 
mot пеовввагу phat they should be entered on the book firat, One 
step doesn't hinge on the other. If Hattie Hall hed anything to do 
with writing these things, 1t was done Saturday morning. The ordes 
must also be transorited from the order th the requisition oheet, 
‘The average sheet was the only sheet thet had not beer worked on 
Friday that I found had been worked on when 1 got baok there, I5 
had not been touched on Friday,end I had not given any data for it 
when I left, Thef data І had to get up for it vas the slat produo- 
ion the packing room produoticn, the 04р, Ї get thet fron thie 
Packing zoom report(Defendant's exhibit 4 А) The handwriting is that 
or Mie» Bula May Flowers, the forelaiy. When I received that report, 
I had to accumulate all the data,penoiled it andkrgigterrea 1t to 
the pencil sheets here(Defendant!s Exhibit 7) These three sheets 


are me oy thing conseoted with the paoting room for the week of 
April 24. І wrote the figures Wednesday ‘nighthnd Mr, jonk did 1t 

Tuuraday. Mr, Frank had to add two lines to tho sheet, He could get 
those from Mise Flovers report just as well as I end. the figures 
on the bottom of the page are his. A12 the waiting on this sheet je 
mine exoept the last two lines at the tottom,which are his (Defend~ 
inte: Exhibit 7), On that sheet, es, there ure Just eleven figan 


эз 
but you got three sheets to get them ros, one line on all threo 
sheets and the total,naking six lines altogether, IË io not easy 

to say how long that would take. It 10 merely looking at those things 
end patting then down, you have got to over it.,and get the different 
Clases of goods that we paok end take it and put it under the bead 
of the specialty, that 18 the head of the clases of goods manufao- 
‘ured thet week. You must have the elat reoord, I havent got the 
Blat record here, І? certaifidy 1s different from this. It comet 

from the cedar mill, The item on the finsnoial shest (Defendant's 
Exhibit 8), that he got from the alat гесеоё 46 the item under later 
dal esst, "Slate 3719 1/8 groso at 224", that ia all he would heve 


to get on the finanoisi chest with reference to slata. That wouldn't 
Sale anymore tine than taking these daily reporta and putting them 
on here, He ales bad to got the lend deliveries from the lead plant 
ani the tip deliveries fron the tip plan, Our munbere run on the 
sheet like thie 10 K. 20 Xeto, our two 10X penolle,for inetance, 
manufaotered ger the Cadtiao Motor Company, if they want a pencil 
with their пале on it and ours zot on it,me calif 16 the 10X epeotal, 
of 5 10 X 044180 speoiol, We heve to go dom through each musber 
that bas been sold and get the make of each style of pencil and they 


have to go in the right square; covering the right shape and the wight 


weder of kress. 1f he dis he Wouldn't balance with his pecking 
reports and the whole shest vould te incorrect. ness papers here 
tnd the tip plant and the lat record and the lead record and the 

packing are в11 the papers 1 know vers not worked on Friday night 
And which I fount’ at the feotory when 1 got thore Monday! Prenk welt 
Shore four reporte bo mike up hia Елада, Doing that vor! and 
entering those eleven orders ie ai that 1 know Prank lad todo cm 
AP 0888, I digg aee thew dne. I asy T found then: dene the 
neşê week, Т} was osrtainiy done between Tjlday night and Monday 
morning , I didn't see the fibánoial % on MOnday, The slat ro- 
boza comes fron slat milis and tip reoord fron the tip plant, T 


метр Же nex oS Wave 1 


ааваа тауу x- think yhe ond sve Талапка x greater part Gf Uh 


York by ten-thirty;-if he had worked contimonsty; 


bia 


Ti {е true that he could have done al of the work in two hours 

and а їзїї, П didn't hear him sey that he coul have done it in 
en ous and а half. The work that I have just deen over and the 
entries in the book and thé letters that he diotitoted to the 
stenographer is the sum total of all the work thet I have seen done 
Фа the boots in the office on April 26th. Mr, Frank and I were not 
Jald off on the 5th, or 26th, In addition to the work Î hare gone 
overMr.Frank had to balanos the cash, This is hie writing in the 
cash book, (Defendant's exhibit 40) and ali these figure 
mede that day. 1% dowsen't nean that 150 worth of keroaene w 
purchased that day, because the entry was not dated that day,it 
moans that the figures were put on there thet dar, for the reason 
‘that the week hix is not elosed, until that is added to the cash. 
The date this kerosene vas purchased, April 21st, io found in the 
Littie тебре book(Detentant'a exhibit 10). 1% was purchased on the 
Slat, se shown in the receipt book, bus was not entered in the oreh 
‘Book until the 26th, We don't put our items in the ossh book the 
minute they are purobased, We put the total of each item under 
sub-heads. If we pay drayage 62.00 on Tuesday, $8.00 on Thursday 
ara {8.00 on Saturday, there would not be three entries in the cash 
beck. but they would be under one head *Drayage $ 6.00¥,an4 every 
thing else the eane way, When ve advance a man money it te put 

~~ don on а allp and entered in an envelope, called "Loan", We don't 
take a receipt for it, І oan show that Frank gave 8 2.00 to 
Arthur White andtt-wee deduated. I made the entryn the time book 
the next week and deducted 4t the following Saturday.. We don't — 
enter it on the cash book. Tis average sheet (Defendant hibit 
5) 10 а11 im Mr,Prank's handwriting. Tt bagine from January 18,1911, 
Ao а rule Шз, Trank put on the finanolal sheet the average to show 
Generel Manager hoy thé average of our ordere have run. I don't 
it on the finenoial for that week. It is no rule, f dd he usually 
dose it. It dogmi attack the financial shest however,if 46 do not 


m= On Чит. Tt dosen't keep the financial sheet Rios baing, comme 


I say he did work on the average she 
“orders came in that day. I know thay could not have bosn entered 
ihe Thursday Before and that they vere ontered in fact Saturday 


because 1 had gone over the orders and find that thoy average ‘he 
sane thing that he has got on the average sheot, None of pmo 


ous in the factory before saturday eng d. esse, they vere шо 
lum Nu Ji e MOS em ese, iM des lade 
artes not ready. He would not go to а taii өле undoes be hea hae 
Wosk up, 1 beni nim aay on Friday afternoon thet b. van going v. 
„CFC 
He didnt go back that night. Tosia at the Corners ame тыт 
Af the date tad boon gotten up for hia 4% would tate bin an nour B 
aad BALE Аё ме tpt. T ani Simon кашк nav is d ula 
only two tours and a half for both the date and the тышаш ses. 
1 maant мо dowry and a half without w. ait, 1 say 40 would nave 
takan тов cs and . g heure зө three hours to nave gorren tt arl 
Sb nach am өүө нй mesoustans hat 3a AF aptas а Зе Ser 
fon thet 1 have gone er at the smo tine and Dare set dom dn 
Ma viste hs was кей ава en l. wen па Wie азим, Be 
souldn!t hurry over the work, and get it correct. I think he oould 
tet 14 up quieter Wes K could, I an postare sas тема us w. 
Coroneze inquset thet le ooulé geb 34 up a half an hour quieter than 
1. T ey have eaid so, Rat wao only an estimate, 1 have never wade 
neuesten hoot, Xy ostinato of ne time referred to Prane 
doing 461 couldn't Vell how long 47 would tate to balance that en. 
peg а nota БАШ еза во bear at in berg a 
FFF 
10e charge tn олдонун адата ака Rapala you Reve 10 
fake the Sr, out of the mck; staat 26 dp and бош dt, Ae to tow 
„CCC Кайыл my; inse T os iE 
. T008 BALI Quse, Y төште 18 momed 


and І didni $ gos I tod. bender tna the gs 
"be at the Factory Bis orood reason Imuenber da boom 


B'nai B'rith affair, Which Mr. Trank went to and 1 helped him 
carry hie packages to the oar. As to my renenbering every Saturdsy 
that I have teen there for six months prerious,I have never lost 4 
day from the factory eines I hace been there with the exception of 
жу vaoatuton, I vas with Mr.Prank until half past trelve en Tanke 
giving May , when I left Ма at the corner of Mitchell and Alabane, 
Where be cought a Washington Street oar, I don't know what he aid 
that aftemoon, 1 do know that I remained at the factory every 
Saturday afternoon since I have been there because 1 have not lost 
а day. I paid off Friday, April 25th. I remember Helen Fugerson es- 
ing to the windor and I paid ber. I can tell you the names of many 
more that [ paid off that afternoon. (Witness gives names of eight 
er teh mors he claima to have paid off). Mr. Frank and Mr.Holloway 
vere thre at the time. Tf is very dark underneath the chus near 
‘the Clarke Woodermare Simpany pisos, we kept shellac in front of the- 
door there. It is the door to the left. We did not have box 
piled around there after thia murder oooured. If a body hai beon 
shot dom there, it would have been 30 or 38 beet from that door, 

We go down there every day or so to get shelloe,jou don't have to 
зага by the opening under this chute, I nover noticed any indication 
that алдыи ad алка gesund the oh he place in 
— EM reed 
“hood from w tfr being cut, Tt looked 11е haskoline lud ы 
splashed a11 over tho motal department, There was nothing dirferent 
about that partioGiar epot from anyother, except that it was red, 
Tt ook iile 4% had been swept over. As to those steps by the omite 
Z don't know whet they yore naliet up immediately after the murders 
‘Tee deye after I came up those stpes, I don't remember whether 
i$ was before or after the insurance people паде us sioan up. I 

know І was at the factory on Saturdays end Holidays after. twelve о" 
clock. I changed ihe elook at times 1f I find that it 18 not right, — 
We don't run ii five minutes daes ef time. Every timo I look at 


AV At 46 0n VIS. Wo do not haré to TegylAte 1h often. Же remite. ni. 


a eR E r ОИ 
Же оин E ана Те рео 
камыр абы Desi st idonee rive а Еи 
Жакен шы O E Rd төи; 
Judi Наса erai eti dl BAT он SL GALE 
чыз Er z. Souk Ma ab E ы уйы. а, Дару килт d 4; 
CCC 
SV ig eee Mus Scan a be лама dao be 
tried to borrow monay and вїїрй off. She oonpleined to nie several 
not. I was not under Ur. FÉgnk . I had authority to fire him, but 

FFF 


that Jim could write. Ihave given Mm and the other Regross tablete 


ade thto(steteta камыз It ). mirare kepp every where in the! 


factory, They would go- den an tho taseent end write, I did not 
talk to Prank on Monday oz Tuesday about Jim Conley!s pecaliar 
conduct efter the mader, I talked to Darley 


EDIRZOT EXAMINATION, hen ү stated that-it—took two end а halt 
loure to three houra to make up the financii chest, naanif vith 
out ony’ intezuptions, de have quite-e-few intsruptions on Saturdays, 
salesmen drop in, arapnan end people oone in, for their envelopes 
after wo have paid off, Whon І said to Jr,Doreey net re might do 
the work from 8,30 to 10.30, 1 had referopoe purely to the financial 
sheet. Lioking the entries in the house order booL,requisitione ara 
dictating the correspondence, 1 did not include, The correspondence 
ani the entries in the reghisitżon book is usually done in the 
morning. Te usuelly go to Montag Bros, abut eight~shizty,get the 
mail,cone right beck,soknorledge the ordera and anerer the cormes- 
ponderbo, I have never known Ur. Frank te take up the finonoiol 

sheet before the afternoon, After he finished his finazoial, 

Plank would usually make two ocpies of theTemult of it pand 

seni Gne of then te hie unolewho ia а stock holder end the 

other to lr. Papperheinoz, sho ie tho president, Шу eatimate of the 
ibi Жаз two and a half houre for the finanolóü whert,end and one 
and а aif mours for the other vork, Er, Dorey ploture (state'e 
Exhibit A). shove nothing in the Clarks Wooden Waxdf Conpeny 

except the front of it, It hae left out every souttle holeyand 
tollet and every thing there, It faile to show the door that entere 


into the partition to the basement, Hasn't got either one of these 
two front doors, Ux, Frank's wife frequently did sone shorthand 


work for him on Saturday afternoone. І have seen her there often 


ken ve vere behind i our work, The haskoline did not hide the 


rel spots at all, Тош couldn't tell whether it was on top ог o^ 
botton of the red, It 19 notbing unusual for the white staff to 

be spied all over the metal room. I did not mow that Conley was 
denying that ho could write in tho stat len helge, zer quite û while, 
The Pinke$ien пеп озше over to the factory to find out if he could, 
І looked a11 over #Ва/ба4 found a card where he had signed- sig- 


nature for a jeweler for а watoh, The detectives found the in- 
formation by coming to she factory. The negroes allways ate in the 
feseWdnt, Conley was familiar with the basement. ur. Dorsey 
subpoenaed пе to his office, be suppoeneed sone of tke othe: 
ihink-he-phoned to me, Dupiy enoks ате usually moved а fem Aou; 
after they are taken off tho соте. 

BE CORES EXAVIRATION, I had no objection te coming to your (ür. 
Dorsey) offioe, I offered to assist you in any way I could. Hojit 
was not Mr.Fienk's ou dtom to make an engagement Friday for Satur~ 
day evening dsa then go off ard leave the finenolsl chest untouched. 
The pencil factory 44 three of four blocks fron Montag's, Some of 
then are short blocks, Doss it takes throe to fire minutes to go 
over there, I have never times myself, The first tine on Monday 

1 observed the peoullar behaviex of Conley was between elf past 
seven or elghi o!olook, he was eitting in dressing room on à boxe 
It mas after thet I vent with deteotive Starnes to try to locate 


Gantt and arrest hin. P'ank never went io baseball games or matinee 


on Saturday, The only plotures that are h-nging on the alle et 
иг, Tank's office, io a calendar that Truitt ans Sons give sray, 
YoI don't know whether the detectives found out else where that 
Conley could trite, I gave then the informetion when they cene to 
the factory, It was, on U°nday morning that I saw the heekoline add 
The red opote, If the blinds tad been closed it would have been aone 
darrer not а big.differenos,. " 

RE DIREOT EXAMINATION, 1 have never ason Мг,РТа8Е talk to lary- 
Pagan. 


E 0. HUNTER, Bvoru for the defendant. 
1. аш а publio accountant, engaged in the profesoion ten or 
fifteen years. X hare exunined-the Financia sheet said to be 
made by Leo M, rank. 1 examined а copy and then checked it 
ойле! the original. In order to find out how long 1t would take 
а peren to mike out these reposts, I vent through the omloulme 
tions. X did not make cut the sheetu, I verified the extensions 
апа caloulations ол the financial sheet(!Defendant!s exhibit 2). 
1 found then correo! within a decimal. There 4e one item a des- 
mal ie incorrect, Tiat wae dmuterialy merely an error in the 
овде Воп, In order to ind us how long it would take than 
report to be made up, 1 mado an sasxinetion, Line by lino, item 
for igen. I figured an approximatdiime 1t would take to make the 
various entriss if they had ell of the data inuediately ата ат 
ple, and how long if it was not immediately available, I pujoxiium 
these down in two separate columna and then struck ал averag 
In my opinion the quickest possible tine to make out thie report, 
balance the cash, mue out the compardtive statenents and the ^ 
copies of which they furnished me, I figured 150 minutes. I donti 
ink that could пате teen done in that tine excepi by someone 
having experience iz it ard mowing how to set up these Pacts 
and figures. kxxxpdmixisrpribouxiixkk exer This vould not al- 
low for checking the figuros. Tn my opinion, 16 would take from 
three to thros and a Half hours to mike out thia report, balance 
the cash, make out the tw copies end the couparieen of 1010 
tnd 1913. (Witness thon detalla time it world take in hte épinion 
dor each partiouler item that has Deen caleuluted and entered and 
how he figured 4.) Iu my opinion A+ would take a pretty avit 
man three and a half bourse t 
28008 XXAMINATIOR à А manto funiliarity with m 
work will aid materially in making it up. If he had had to get 
“up the information which was furnished me jt vould take hin a 
вооа dena longer wan it did me, for the information was already 


X'have allowed for his experience and familiarity 


› dm the wy OF saving tine, in making my 


timate, I have tried to make ay figures sufficiently conservan 
Ave to mike allowance for a man in charge of the work 1 aye 
tried 49 show it done sn-the-qutekest posible time, т thine 
1t will be wonderful ta make Jt in lese simm then thats тушк 
* men who would make 4% out and verify it ав he vont along, at 
Would take the whole afternoons 
Ss В, РОПА. Sworn for the defendant. 

Tam an expert accountant, I ms called into tuis mattar 
for the purpose of seeing the length of tine it would take to 
ather those figures end gêt_the result on the financial sneot 
and ether papers that were furnished no, I etudiea-suon-neet_—— 
ANA men I wan sure of what the result would be T voia зау that 
Sheet dom and make a-copy of it. 2 теда bike tine myself for 
gach operation, Thero ms а discrepancy of ono and one half grose 


On the factory гесагй In tte figures, out er 2760 % gross, 


(erie өз. 2.) r6 was an dumatersed errors The minimun tine that 


1 «014 4o that werk in I muna to De three Noure and 11 minutes, 
‘hat ma ae quick ae E could do dt, 10 1 had been interrupted 
In s work 02 созге 4% would have taken me longer. I hire been 
. гог 15 oF 16 years, The mistake that I found 
Secured om the Saturtay defame of the mek before, Tt was iot 
Frankie mietuke, but somrbody elea compiled the figures for tant 
weeks There ie another trifling mistake under 
Sf producte, pencils jacked" that did not figure ihe same as 
ewe аге ihe оу bwo mistakes I found on the whole finan- 
9181 sheet, = а mistake of 50 f and а gross and а half of pencils 
OSS IMATION, Ia aking ny experinent of hov long it. чоша 
Sake, s furnished with all my data, I didn't ave to get up 
any of the data. I am-condiderea rapid in ny work. The mistake 
Of оце ала a half gross socuved on April 16th and 19th. I don't 
now whose mietake at was, Anybody oan work on hia books with a 
Great deal more, case thai an outsider ca: mistake Y mention 
94 444 not паке the other GilGulatióne wrong, the other-vatcute- 
Mate теге А, rights The Wistake grey out of just one matipid- 
Cations Дә mibttptying 792 gross af el conte’ Prank made ia 


a 


162 
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topal $396.75, instesd of $306.29, 
SEDUECE REAMINATION, In nding out this sheet Nr, Wan лаа 
e make about 40 multiplications, 160 additions. The mi te 
aot a serious ene. 

ТЕКШЕ? 0. SCHIJF, Recalled for cross examination, 

Tha books show that $4 wus lined io Ireen White, Т mae 
tae etry in the Took, The do, waa for what lt Pranic domsa him 
That бау and $2.00 oaned him the middie of next veoks» Ao 
Where the entry ig that Me Prank lent Arthur White фа, sse 
Slips are not kept after we take dt off. Arter the payroll 1. 
Bade we destroy Chose, Tho books-ehow-thrt tnia фа, wes лей 

fe the other be. There wau approximitezy $4100. Lala off on 
Friday on the Гау roll. There was about В er 6 envelope ‚зө 
„unt called rer. The mapera gs on aifferent Bades othe 
Testen, me clocks wo have now are the sane vo nad When Gent 
Tie theres Wunever’ there was any trouble we ihe гог a mn to 
look after the clock. 
ЖЕНЕТ HEACINATION. Whenever woosdents wouid happen in the 
factory we would have the person come to the office, to the outer 
office, where we would bandage their handeyith the fow nedical 
brite we Keep there. Then wo mike u report to the instrance 
company ав to the cause of the aooident and any witn 


Always found the clocks kept good times 


_ MISS MATTED SAUL sworn for the Defendant, 


lona stenographer for she National Pencil Companys} to — 

Most of the work in ihe effi0e of Montag Bios. Wienever it ie 
Becessary I-go down to the tutsonat Panes] ТЕЗУ and di work 
Cure .at nut ten otcleok of the morning.of April 
Both at Montag Bros, when ne cane over there that mortings He 
cane in M. Sig Montag's’ office, where I vas tating dictation 
MET 104 him that X-aitn't know whether 1 would be able to go 

j EE hre thet morning er not, эы, Montag vus giving me let 

See ond дуал entai "Well, sous бт yos possibly Gan". Ж шаа 
20091394815 asked me over the telenhona tn asy 


E = 
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That was about half aa hbar before ho oeme отот to Montag Bro 
1 had called hin up to grt a duplicate Dill of lading and da the 
course of the conversation, I ankéd Aim if he woud пова me over 
there tint morning, on account of nis huring ai inexperienced 
stenogramer over tnere, X had been going отог there all during 
tme mnta or April on that accounts Ho said "Pieaso cone over 1 
nabe Los, work FOF you to do”. It wae 20 ог 50 minutes arter that 
їзїмї ne саме over to Montages Wion he camo in 1 told him that І 
was afraid 1 osuldn't-go over en account of the work I had +o do 
at Montags, but irs Montag finished his dictation in а few nine 
iem, and 1 then Gold M, Prank ciat I would have tia» to come, 
ООЗЫН 16758 und dis Y vert tione. It takes about fire 
эшда TH ers wid 1 reached there before eleven 
sMlonk, I don't mow whether Mr.Prank mas there when I g. 
Чеге met, waited in the outer office a fev minutes before 
I started to work, Dxxsknfiignbye I went in the inner office 
to Got the orders to acknowledge for Mr, Frank. I acknowledged 
tham in the outer 027108, I do the typewriting in the outer e. 
fios. Thepe are ths 11 orders (defendant's exhibita 11 to 24 
inbusive) that Mr, Frank handed ue and I acknowledged, You no- 
tise my initials on them "Ha," I put on there "Acknowledged, 
Apri 26, by Н.Л," Mr Srank got the orders whan he went over to 
Montag Broa. and brought then back vith him. the acinowledg~ | 
mente are the first step, in that eas. . Several people cane in 
wle weer working FEF Әп, опе whows won worked there came 
1n and spoke to Mr; rank about the boyta being in some trouble 
VES FOTIT Gourt, They went inte the inner office to talk to 
him and ne omo out to tho outer office with them, Mise Corinthia 
Hall and Mron Wbiie-also sane in there in rr Ranke orfico ana 1 
talkoa with Mim, During vais time Ме Pran wae not doing any work 
on the financial siot, I find in thie bosk defendant's exhibit 


18) ali. of the eleven ordera whion I breed bea dt norningy 


one order seems to be nissing, Y just Pind a reqiisition sheet” 


for that, I did not enter 


k ‘those orders on the book. It decke 
А Rrank! s 


uandwriving. Y did not write any of tnewos . 
йн ms а : 


oF T. 

+Tequisition shostø, The entering of the requisition was done 
After I acknowledged vae orders, boonuso vien they enter them 
the howe. order suber is put on them when they are put in the— 
book and there was no house orders on them when I acknowledged 
inem. Therefore, it had to be done afterwards, ‘the Yequieit ion 
sheste are not madu out until they are entered on the house order 
book and then acknowedged acd then the Yequisition sheets are 
made, These sight letters (defendant's exhibit 8) were dictated 
io me Saturday morning by Me, Prank and I typewrote then thore 
in the outer office, After finishing them I took then in the 
inner office to him I asa not file these cation copies, ыл. 
deri thm vita kr. Pank. Throughout the time that I wae there 
thet worming with MriBrank he d d no work on tne-finanolel sheet 
48 3 ms ready to Leave the men whistlex was blowing. At that — 
tise 1 vas in the outer office, 'weit dowietairs, and rentaber- 
oa Saat 1 dad Left ay агаа, want back, got W агара and. 
started out, wien Т yusied the lock it was 2 ainites past 12, 

® 414 not see any little gird coms along atout tht time, 
"—M „ The Stenogruyner tne репе! company had me 
Inexperienon and did only about one third of the work and thatie 
the reason І ba- do the ethers 1 as getting $12.50 а wee 

on АРГО 26. T ua now getting $25, Жып І vae М employed thoy 


said Hay moula give ne a raiso on August lat, I igsistei hat 


1 be raised on July 1st, vut-they-woulantt give it unt August 


lai. — It-wie-I thx; culled HP rank over the telephone. 1 did not 
insiet ob going over there, He insisted on my coming. The as. 
Knoledgente consisted of stamping the orders vith a number; 
— GOD Ria and ааттаа аа then by post caras — 
n n ene Mr. Fran qid rot Leave Montags with ue, Me 
— Es Idi iow ow long i: wwe gosig te vake 
Ae to write those letters, Mr, Montag һана #intanea Alctating 

to me hen I talked to him, по he did not wait, Waite 4 wa 


‘here in the office, tw nen and three wegen cwm in, 


192" 


. writing about two minutes after be fintsned-dietating the let- 


ters. I don't know how long it took me to write them, I am not 
a very rapid typist. During the tine I vas writing, Ar. Frank was 
in the inside office, except when he came out to talk to Mrse 
mute and cams to the door vith those mens After typing then, I 
took then into him o sign.-He-folded іре A. tere and put chen 
in the exvelopeyiimself, He did not ask me to stay until à 
looked over the letters. As to what else there was to be dore 
that day, from the looks of the papers os his desk ho had а good 
mann io dispose of, He went through then as he was dictating to 
me, and here were a good many that he had to get rid of. I was 
over at the factory the previous Saturday morning. He was not 
working on the financial sheet. I got up for him the mmber of 
gross deliveries aid the price and made an average charge of 
how-uuch-ench-gross-wuld-cogt, That vas а yart of the data neos 
essary rer the financial sheet, When I testified werore the ber- 
oner, I thought that was the financial sheet itself, because I 
a6 never seen a finunodul sheet before, I know now that it vas 
— "he fs Tas Ghost. I transferred dene er chose things to the 
average sheet, I never did ses the financial sheet, Mr. Montag 
geta it. I did not help kr. Frank on the finanoal shest the prez 
vious Saturday. It was the average sheet I helped him on. T aise 
«duy error ав to this being the average wetanê mot — — 
the finaroial sheet soon after the coroners inquest, T know tnat 
Mr.Trenk was not working on the fiuancial sheet on the Saturday 
morning previous to the 26th. И» was busy with something clas 
altogether, He simply gave us that data to work en. I di not 
iaentify the finanelal shoot at the Coroner's inquest, I dida*t 
even know 4, I was not in UreBrank"s inüer offioe on April 26, 
excepting when 1.690 the orders from him, When 1 tela the бого- 
norte jury, if I did tell them shat, I diàn' reuexber being in 
his inner oftioe at all, Theva néver been in а court room before 
X was so rattled that I wan't exactly myoolf. Ne Fre UUlü-um > 


that. morning hé wished Mr. Sehirr would oome over and finimh-the 


E 


data, that he couldn't fix the 


got up the data, and he had Alonso Mann telephone kim to cous ove 
over there to do 4t, but MceSohiff didn!t oone while І was there 
X said at the coroner's inquest that I didn't sce lr. Frank worke 
ing on any of these books that day, that I ms in the outer or- 
fice and he was in the durer office, Tnerw wish?t апу such look 
ing sheet as the finanoial on hie deck, Wien 1 was in there he 
was at work on а pile of letters and things like thate 
REDIRECT KXALLNATION. .Whon І was first euploysd at the factory 
— Nr NIX GEM % ша, TI will give $12.50 а week, when the buey wem- 
son opens up, about the first of August, 1 will raise it to $15. 


About the middle of June, I asked him to raise it on the first 


of July, but he said, "We will waftÓntil August 1st", At the 


time I testified at the coroner's inquest, I had never esen any 
er the finguolal sheets, I did not write a figure on thes finan- 
cial shost, At vae inquest I thought the average sheet wae the 
iinanoial shest. I told Mr.Prank that I couldn't stay longer than 
12 Glolook, and he asked me to stay 413 the afternoon and help 

he vas busy. І also hoard him auk Harry Gottheimer to 

in the afternoon, 

MISS CORINTHIA HAIL , Swora for the defendant, 

I work in the finishing up department of the penoll factory 


X am a forelady. I wio at the factory on April 26, I got there 


“avout шиит To wolves I CHR cous to tow on the Bist Tare 
var and got to vom avout 11420 апа 1t took me about fave min- 
e reson the factory. Mrs. Жаша Clarke Hesin was with mes 
She had ent the night with ms. Wo went there after her ocat 
— -and so telephone, to call up Mra,Freeuan's husband. Ve vent up 
$e the fourth floor to get the coat and then came down and vent 
їз MrePrank'a office. It was about 15 minutes to 12 wen ve left 
the factory, Mr, Frank vas writing when we cane in his office, 
Jis stenograpner vas in the outer office, Mrs, Freeuun said abe 
would like to use tne telephone. She used the zel hene and then 
we went out, During the ten minutes we were there he was talking 


— * * 


io two mon between tho outer offic and tho look. lo was tte- — 
missing thone two non when wo omme. Hrs, White and tho stenograyh 

er wore in the office then also. 48 ve were going up th 

rank callo to sira.drooman to toll arthur hate to como dom that 
ма wifo wanted to ава him. On the fourth floor we sew Hay Barrett, 
Artur INE ma Harry Denham, When ve loft the feotory, the foli- 
——— cherer ur hin White, Aus- mitn. lap 
Barrett,her deughter Harry Denhai,the stenographer ant EF. Frmk, | 
GROSS HAAMINATION, We met kr. u. between Brosd and Forsyth 

st. ва he came out of te factory ant as wa wert in. пө net Lermie 
anim afterwards st the Greck aaf. den- t know what tine it waa. 


When wa amme out, we wont to corner cf Alabama and vorayth to use 


& telephone. It took us abont about five minuten to go there and 


were getting the shange when qninn-osme in. 

kremk'n atenographer-wero also in ilie uf TI Rr. EFI gave us 
"is Йе: 1 what the telephone. 1 wpoke to ire, faite a Pow 
Т remmar ook НЕЯ Здзек, spen wa Left there van in the 
V 


—workad thoro Friday, tho PON m the pecking epertwen?. “ary 
ЗЭК? got tron the’ (ata fo: tha finanoisl Sheet on pr idey Nahe. 


башлар Si avulo vad 30r ing obire ween, 


from my department, It covers all tho aistorant oleouen of work 
where the gous wore finished, 
GROSS ARAXIHATION. I always turn those reporta in Ir Aden night 
or carly saturday morning, thoy don't toush }г1бву'а work, 
Sworn for the defendant. 
1 have been working for the репә11 factory for about four 
years, in the metal department. 4 drew my pay on #riday, april 
„ from ur.sohiff at the pay window. Nelen zer gison was there 
when J went up thors, 1 was tohini hor and had my hand on her 
shoulder. lr, Frank was not chere, ür.sohiff gavo Holon Ferguson 
her рау envelope, Helen rerguson Aid mot вах Mr.sohiff for mary 
a out right bahini Helen Ferguson, We waited 
for Grape Hioks and then went down staira, Helen @iin't say any- 
thine about ar- Prank -atatt we wont-townstuira abont five nin- 
ates to aix. Wo аат Helen Ferguson start up Forayth Street. 
DROSS RXRHIUAJIED, Om Monday, April 20, Ме. Ванко ondied пу at= 
tantion to the hair whioh he found on tho mashi, 1% looked 
like Шагу'а hai. Hy mahino vas right next to rg a. There im a 
good deal of vater ever there by Xr,Quinn'ü room, Mary's bair was 


s Light brenn. kind of candy color, You could-plainly seo the dark 


pots ond white spot over 1% ton or twelve fest-wvay.-kolon-uid 


Mary were the bost of frieni 
vention that Хагу waa not there when we wore-pald off, 1 have 
never motivoa any ароба arount tho metal room, That's the first 
dime І had ever soon anything Like that. 

e XAKINAGIGH.I have never-looknd-for_apots before: 
it's a airty floor, full of 012 dirt, І don't know vhono hair 
That waa, Holen 44d not аак lHr,Schiff for Wary'a-monoy, She 
412 not have any business going to Mr,Prank when lr. šohiff w 
there paying off, She did not go in end ask Mr. Frank for Mary's 
money. I left with her, I went ono way and she wont another. 
ER-CROSR HXAMIMATION Mr vr me paid off sonst wog 
C 
— — -the 0220, Yr, wank снай not paying ott that даў. — 


27 
e 

X have been TÎRE fer, the, deen Entergy fer about 
yer and U Mal, Thad а. ounversnbion with ny vistir, Жа. Artus 
White, on Mendo April aste. he tola me that өзө had soon a 
аена Vas; gaai inf. Shan A 4h a a 
зай акаде on erase ard бай һа . . ont at 12130, 
че авта е volens, vul деййн!» de ese, ба Ab 32) T 
got to the factory about 9230. Mr, Prank was in nie “outer offiow. 
Re hs Wie n und {icing satu Pg: зака) ши Jokes ntti we! 
жа thlught 1 8859; to borrow wono money. T stayed about tive oF 
ten minutes and defe ine factory. Mat . bett #140. 2 have 
leves en shame Wakil Go Mr Nes, Oa nda], neta th 
mardér X vent p oa the fourth Floor With Gr dran, 2 848 not 
ie the aegre бойлу Haly bo bis аб en tna bis- 


GROSS MENTATION, My sister sald she sew the negro when she 
went in the factory. men she heard the voiose coming out, ake 


was céming down the абера from the second Floor, Т saw thy ро 
Ine вел Pons) 
shore they clain vas diood, clove to the gifts абар бошу 1 


couldn't say whether it was blood or not, I deny that Zerey 


said that my sister said sho saw the negro Un the box when she 
cane out of the raster. He was sitving оп а tox between the 
elevator shaft and the staircuss. ‘Tat Looks Like my signature, 
X-ton!t know whether it is or not Yes, X corrected certain 


stateoente in that papers 


HEBET ERDITATION, І wont to r, Dorsey's огт1ов because he y, 


eee mp. 1 Wesens I nad to obey Yh rç Barnes and ar, 
Campi ала tno stenographer were there, ALL of the asked me 
__quotionss I signed a atatonmt, about owenty-one-pages-tong:-I- 
have sven Tin бейеу Feuding newspapers up on tha fourth floor, 
tios since the murder. Ts da not unusual to aee apota all over 
ti te ve ges: oe 
EROS ELUEDUSIOR, contey was sitting by the elevator when 
Be was ronding those papers, during working naurse—the-othe-tine 


he was renga com wt the reer end of the building, It vas an 


зага Dut 7I aont know what paper it was. 1 knew that һә coula 
write voomee I had seen him de it severe) times, with pon and 
im. don't inow whether he wie making up his Feporte cf boxes 
but have soon him writing. Yes, I have seen spots slong the 
route from the ladies closet. to the elevator ever since I have 


deen there, Tey havo rod varnish und red paint and such things 


like that thet lcok lie blood, I am eure there are epote, all 


тї qum, Sworn for the Defendant, 
Tan foren of the metal department. Garrett pointed out 
to ге where he genes claimed to have found biood spote on the met- 
al room floor. He asked тө whether I thought that he (Barrett) 
would get the reward 4€ Frank were conrioted, Ho told mo that 
several yoople told nim that he bad а bees chamoe фо got the - 
ward, He said а fellow told hia that he would get $2700 one 
Mime ant $4500 the other time, He mentioned tat zemra to me 
са severel ooomsions, me floor or the metal réom io very dirty. 
You oould.not telliat the alleged blood spots whether they were 
varnish or oily We hare blood spots quite frequently when people 
get thelr handa oute f remeber а min by the nano of Gilbert 
vas hurt in that room, He mas carried towards the main office 
by the ladies dressing room and sent to the hispotad, k. bled 
freely. That wie about а year agos About eight monibs ago 
а boy cut his hand pretty badly and was carried by the ladies 
dressing room to the main oftive, right over the plaoe where 
Barrett found the blood spate. 7 His hand was bleeding. About 
а bundred women work in the factory.  Zaeleline is soattered ali 
over the floor ef the metalt С "hai floor has never be: 
sorutbed inse I have been to the festorye 1 vould not tell 


want color hair ii was Barrett found, There were only a half 


dozen strands in ite Think Chief Lanrerd took its mere is a 
place in the room where the girls dress their hair by а little 
Gas jet which they use for heating a curling iron. It was about 

< ten feet from the lathe where Barrett olaims to have found the 
hairs If а breeze was blowing from thio window from the west 
it would blow io where the girls жеге fixing their hair, the 
Jast time I say Mary Phagan before the murder was Monday, She 


Inet, ahah im ted C А 


were out of nater 461 amd sho was 1514 off for tho rost of the- 
“work. I have nover пеп HF, Frank speak to ler, f went to 
the feotory on 5рг11 26th, to sco г. Sohift, b was not thoro, 
I often go to tho footory on Saturdays and holidays. the atroet 
@oora ware open when 1 got there, I dia xot soa Mary Tagan, nor 
Jim Conley, nor Mortean Stover. Tho doors te: kr. Fr atis inner 
ant outor otrie were Opon: —Tre-ttus-1-renchet r Prem: · 
office wa» about 12,20. 1 ew Xr.Prenk on Sunday at Bon {old's 
undertaking osteblishwent in the afternoon, He had ox a black 
suit, On Saturday he hed on-ateom-exit;—thors- was no Me 
spots under tho machine whore Barrett elaims to have found the 
Lair. On Honday Mr. Prank had on a brown suit, Thero was no 
blood at the spot whero Conley claims the body of tle girl was 
found. It таз perfootly ary thoro, there was no water on tho 
floor, 
ROSS RXAUILUUION.. 
X noticed the bloot apote at the ladios dressing room on 


Hondey. І АМ not toll Mr. Payne and ti.Sternoa that I was not 
in the fastory on April 26th. 1 told nobody that, ur- Prank 

le not the fizet person to whom I 41444. He atd not tell тө 
to koep quiet ahont if anti] he зан на Затутт IM Hot $811 
‘the officers about 14. ur. Prank said hs remesberet my being at 
dhefaotory, but did mot remember the tine. At the es foraris in- 
dest I asia it waa pretty olone to 12 o'olosi when I got 
Wolfehsimer!e. I don't think ft cowl Tave baen ва carly ar a 
quarter to twelve whon I got to the factory. e to why I aid not 
torr the offioora, thoy ocula havo gotten it if they hoi asied me, 
1 nevornontioned it to Derrott either, 1 tola Chiot Tanforá on 
‘the following Honday that I ves ob the faptory, 1 tola 46 4o 

Fræ on Tosdey. Ho said ho would поход it te hio lemper. 
X toa rank I din! like to be brought into At,tut 1f 1t woud 


EUIS QUIM A Qu Map یو‎ Lo А 


Tuam ue cU яе, Kang M AB RAUS to 
ЕСЕ hin do e to 


5 
mention 18 at the coroner's inqloste That was Tuesday afters 
moone І bela you in the statement I gave you that I could not 
eser positively as to the time I was at the fuotory. 1 eaid I 
got to the pool room between 12120 ant 12130, І had been up in 
the tus tern before I met Mre, Freeman and Miss Hall at the Busy 
Boo, 1 ves іп the office end saw Mr, Frank bvteen 12120 and 
121255, At the tine I made the statement to youthat І vas there: 
between: 121000854 121251 had reokonet the tine down as 1 have 
nor, The bak door at the stairway going up from the office 
floor to the top floosjis fastened with а bar. Tt is not closed 
ехоөрі on pey day. It is true that a man eg ee office fier 
Gould easily lift the bar and walk up, but a man ooulanot come 
dom to the office fleor from above at eil, Anybody could fix 
that bar in ite place in hafra minute. 1 told you in tho de= 
teotirete office that I reokonoi the time of my being in the face 
‘tory from the time I left hone and the destination I went to, 


‘the b 
ant I said І could mit remember amg stop at Wolfeheimerts whioh 


took ven or Fifteen minutes, and that fe why I reokoned it во 
positively, I left tome L nen at shout a quarter totwelve,. I 
Jockos at my watch, — It takes twelve or fffteen námitos to walk 
to the faotorye І gotito Wolfshetmer!s pretty olose to 12 
otoleck, Iwas there ton or fifteen minut 
> ee AGIAN 

At the time the detectives and Mr, Dorsey talked to me about 
the wider, I overlooked tho fact that I bad been tp Wolfheimer" 
Rr wife called my attention to it shen I got hones. I mentioned: 
this matter to my father and my wife before I ever mentioned it 
to Mrs, mer. Mrs. Frank did not tolpe not to mention 1t to 
anybody, 1f a detective had asked me I would have told hin 


What I ишен «зону ite At te Coroner's inquest J said 4 could 
— — ы кан, ment 5 ius 


havo been as carly as twenty minutes after 12 that X got to the 
footory, beosuse I had reokoned my tine down from Leg ing hone and 


the number of stopi, end 1 ona it mst have been between 1j 


ant 1825. 

HARRY DAHAN, Sworn for the Defendant. 

l'work on the fourth floor of the penoil feotory. 1 wan 
Pala off Friday, abr 11 26, 1 ommo tack Saturtay'to do some work, 
Mr Darley asked mo to come back. 1 haa fo work on the rachinery 
when “Lt was not running. That waa the only tine 1 could do 4t, 7 
got there about 7;20. r.ollonsy wan thoro whom I got there, e- 
tween 12 and 1 o'olook I was working on tho varnish meohine. We 
Wyre hammering. ve worked until ton minutes after 2. ue began to 
taka an ela partition out on put in а now ono about 18 оодоо, 
Tt took a боса foal ef hammering, We were naking a racket up 
there. May Barrett vas the firot peraon to come upataira that day. 
Sho овде about quarter past eleven. Stayed about three {ЕР 
3f an hour, It waa after 12 when sho left, Mra.Froonan and Nies 
Heli were the next to come upetaira and stayed about 15 minutes. 
thoy got а cont an wort Genn. urs. ite came upstairs about 
18,50 t» soe ber Musberg. эле hai a good long talk with hin, she 
жаз atila аробайга when Hr, Prank cam up. He toli Hh. end Nra, 


Tito that ho was going tc dinner and would like to olose the 
coors, He ateyed up there just long enough to tell ua that and 
hen wont downitairs, urg. hito vent right dom behind Er Prank, 
1 never heard the elevator run that day. I was up on the fourth 
floor all dey, I oan sas the whoels turning on that floor, There 
Wore no noises in the factory that day, excepting street noises, 
When the elevator atopa,1t makes no noise. It shekes the floor a 
little when it atopa, You oan't bear anything except shaking the 
‘Wilding when it starte. feu oan hear the elevator botter 
when the mohinery ia not running. If the wheels hal boon 
running thet day I Gould heve seen then fron where I was. ^ Won 
SCORE 


3 left at ton minutou after throo, I ави Mr. rank. Mre waite 
эла І cam aom together. Hofore we went out, Ar. rene came ur- 
Staire about three o'olook ant askea was wo getting out, and 

we told him we yore getting ready to go right пот, ve waro washing 
right then, When we owe out тө saw Nr, Krank at hia dosk in is 
offioe writing. Xr, white borrowed j£. from him. He 444 not look 
nervous oz шивпв1. You сеп look down from the Lending on the 
thara flour and des whether enything 19 boing put in or taten out 
of the elevator on the offioo floor. White am I on tho fourth 
floor could have gone anyrhere in the Wilding that дау. 16 


waa open to us. 


сива аашаа 
gormer's inquest I said I wasn't certain of the time. the second 
ате day зв кы диш Fight tn, oon be жыш ae 
“fhe wind was Mering strong that Aay ant alepbing the blinda bsok- 
sito iud э parta sei кууз tiles acne pe 
‘Pisces on the band saw. It was a nig take whan I tel d at the бого- 
4 pert bend are gne u the ating an риш en ша we шк 
Aere soni u. w. wre шини aeri c u. tine d 
... 


ine mia manda ыран» тә m the жя, when, 


e lett teres ga. 
эшш Erice (0) sworn for the defendants. 

Z work for Mew. Selig. 1 ook for her. Шу and Mes, Frank 
live with e. and Mrs, Selig. Ша wife ie Meo, Soligte daughter. 
I cocked breakfast for tho family on Spril 26th, Mr, Frank fin- 
shed xix arrest а little after sever ololocks Ше, Nam озше 
to dinner about 20 minutes after one that daye That was not 
the dinner hour, but Mrs, Frank and He., Bel d were going off to- 
tho twooitolook саг, Ther were alrendy eating then lr. Frank 
Gene in, Mp husband, Albert oKnigtt, wasn't in the kitoben 
that day between: one and two G'elook at aile Standing bn the 
Xitoken door you cannot see the mirror in the dining oom.. 10 
you nove up to the northendjehete 750 oan өөө tho Bases 
mirror, you oante sed the dining room table, Mj husband wasn't 


м tine 
thoro allithat daye Мг, Frank left that day someticing after 

after two o'oleok. І next saw him af half past віх at supper, 
X left about eight o'olo0k. Nr, Frank was stilliat home when 


I left He tock supper with the rest of the family... “After 
“this happened the deteotives-cene out ant arrested me and took 
me to Mr, Rreeyte offioe, where Mr, Doréyy, my husband and 
Another man were there. Iwas working at the Béligis when they 
жопе and got me, They tried ti get me to вау that Mr, Frank 
would npt allow his wife to sleep that night and that he told her 
to Get up and get hie gun and let him Killibimself, and that he” 
made hex get out of bed. They had my husband there to bulldose 
те, elaiaing that 1 hed told nin that, I nad sever old iim 
anything of the kinds. I told thea right thers in itr, Dorsey's 
office that it was a lie, thon they oazried me down to the 
ieee. im the patel ee. Mey оода to me ger another 


statement about half met eleven er ‘twelve eee that might 


7 
эла made mo sigh sonetning begire they turned ne Roose, but it 
wasnt trues I signed it to get out of jail, because they said 
‘they would net det ne oute 16 was all written cut for me before 
tnay made me sign it» " 

возврат, 

1 migned that statement (Btete!s hibit „v), but I didn't 
tell you some of the things you got in there. І didn't say he 
left hone about three o'clock, I said somewhere about two. 

I did not say he was not there at опе ofeleck.. Mr, Огетев ant 
Mr, Pickett, of Seok & Gregg Жагёмага Cos, came down to soe me. 

A detective took me to your (г, Jorsey!e)office. Щу husband 
Was there and told mo that I hed told him certain this. Yes, 

I denied it. Tes, І wert lend oed and stuck to it. When thoy 
first brought me out of jall, they maid they ata noi wan) anything 
eee but the truth, then they said iÜhn4 te tell a lot of li 

and'T told them 1 would not do 4t. That man sitting right there 
(pointing to Xr. башрьә11) and a whole lot of men wantedine to 
кеу Мө. They wanted me to witnose, to what my husband was 
Saying, My husband tried to got me to tellilies, Thay made mo 
figs that stetonenty bub 14 was а lie. Ift, Frank didn" oat 


‘ny dimer that day I aint sitting in this chair, Nro, Belig 


ver gave me no monty, The statement that I signed is not the 
iruthe. Mey told me df 1 didn't sign iit they were going to keep 
me looked wp. That man therelindseeting) and that man mado me 
sign i. Mr, Graves and Nr, Plotett made me sign it, тыу 
444 not give ae any more money after this thing happened, one 
week I vas paid two veek!s wages 
—— Weser xansarron, 

Hono of the things zn that u giesst de trues Папа 

Че. ^ My wgon never nave Doon age since thin thing greg. 
ien dit. They AWE ne o 

fel the truth and 1t conMn s ber. 


в 
ЖЕП, ELI, Sworn for the defendente 
Т amd, Frank's fatherdh-law, Му wife and I live with Ere 
Frank and his wife. The kitchen in cur howe is next to the 
dining room. There is a small passage way between them, The 
sideboard in the dining тооп is in the samo position now, as it 
hes always boone Mr, Trark took breakfast before I aid on 
Avril 26th and left the house before 1 broakfanted, f got beer 
home to dinner at sbout +1125, Му wife and me. Prank were cating 
thene. They told ne in the morning to oomo home а little sooner, 
iet they wanted t ge te ces Opera that afternoon mod dave 
dimer а liftle earlier than usual, and I game home а little ear- 
lier. Mrs Pronkeams an after І did, about 1120. There was 
nothing unusual about hine Xo soratóbos or bruises about! bine 
He eat down to his moale ins Ladies left us while he was 
„un oatings beste Row hat шу Frank aid after aer, 
I wont out to the chicken yar Mre Frank was still in be 
halliyhen I got back, І 1414 dom and went to sleep, 1 444 
met seo him men he left, І saw him about 6150 that evening. 
ws. rank and iro, Selig had nyt yot gotten Waka They came im 
A Mort mile. We ate supper-sbout-sevan-stoleaks 1 bstisct 
nothing wnugual about him at supper, We finished suppor about 
7128. Me. Frank sat in the hall end reads ‘A party of our 
frieniwwoame to the house and дауа сагаа after supper, — Frank 
and bie wife ald nob play. They do mt play pokbre They 
Play tridges He wao reading in the halliWnile we were playtngs 
He same in one time while we were playing and daid he read a story 
shout a besebellumpire!s decision and Bawas laughing. Frank 
‘enewored the docrbelllsevaral tines thet evening when the guests 
oane, ne and his wife went to bed before the company 1 eft, 
SUcut 10 or 19406. He gama te phe door mea tonic „эдш 


and wont up tale. His wife vent up shorty afterwards, 


1 


Our party broke up abont half past eleven, F aia not heer the 
telephoning early Sunday morning. 1 saw no soretolos on Prank 
Suniay morning. 

POSS вхаышашор, 
rere novar seen the servants move that sifeboart. 1 sey 
4% am about 1;20 hon lr Er ndr папа homa to 1unoh,beosnss L. loft 
tom avout 1;10. Tho oar reaches our corner botwoon 1710 ant 1520. 
1 got hone а little after one. about 1:10. Prank may have laid 
dem nra taken n пар after dinner. 1 don't know. I laii down and 
took n map. kr. Prank waa gore when 1 woke пу. 4 have hoard pe. 
re frequently oll up tho faotory from hie homo at night, 1 
tatko vory MEFs with tir ғап оп denden when ho got baok honos 
1 an't esel my conrorsatton I had with hin relative to the 


murder, 1 R1 not рау алу attention to anything he anii about the 


DRESS TRAP t eV S POESIE LLG, PLE So 


Jury thet he 114 not eave before 1- got up, 1 knew that heny won! 
їл-1ай, wan Superintendent of tastory m4 that а girl was found 
Xillet ther, and 1 did not refer to the eubjeot that day, 1 don't 
remembor saying that Frank б1їл'ї пау enything avout it when he 
came hone. 1 ate diner with him. I remembor stating at Voronar's 
inquest that Frenk cane hom and iidn't say-a-word—nbout—tt-2t1— 
day to me. PET 

MES EMIL SHIZG, worn for the defendant. 

T an ure, Frank's nother, ur. ond Nrs, Frank have boon 
Living with us tio years. The sideboard is in the same posi- 
tion it alvaya has teen exoept whan we swoop under it, we hai 
Junoh on April 26th affer 1 o'oleok, about ten minutes past 
one, Jir, Prank oame about tventy ninutos past one while не 
oro ent Be ооё down withvend ato, liso. Yank and 1 
loft hone Sofore ² We loft about half jest one. Xo was 
kein onting at the table,  Aftor the opera, while We-WEFe on 
‘the Street cnr, pasaing Jnoob'a trug store wa ави in. Frank at 
about 6,10. i'heppened to 1000 up de fue olook end saw 1 Was 
8510. We stopped at my mistora, Mra, Loob, before going 
Homer Xr. Yank was {пеге wien we got th We вай nothing 

нк Pease WOU OF шаг... 


C 
ie ipi lom айдаган рес" "eap am SET Я 
quarter-to-seyven, Hr, ste-wi we finished at a 


A 


quarter past seven. We played caria thot night im the dining 
тооп witha party of er ons. r. freut eni hio wife Aid not play. 
nor йо not play polar. They play bridge, . mas sitting in the 
ball ronding. ir. rank алатогой the doorbell ena lot in sono of 
the gosta, Hs ouso in олде While we таз playing cards to tellus 
about a joke that he had read abort en umpire апа he laughed out 
тегу heartily, Ho wont to el between ten and ton thirty, l. told 
хе all goodnight before going. wo- bank folloved а fow rimtos 
erte rs. тө played orras until about trelver 4 dit. not- Kents 
telephone ring next nomning. 1 € 484 not wako ne p. 1 saw D. 
arene next day about 11 о!о1ооК. I ber no leot spots or marks 

or mises or suts abont him. 1 think ho was arrested on тездау. 


GROSS i ION 


1 m not miatakon abol{t seeing 1reFrank about 1;20 en ba- 


orial Ray. Wo vors osting dinner whan he- сапа in, ur. iran got 
hone about 11 o'olook Sunday. Eo told us ho hat been sont for to 
cone to town. He spoke of a orime having been connitted,-1-askea— 
him what had happened. 1 don't remanber thet ho told ne shout the 
orime. Шо dd not Geom unoonoerned about it, I sa1 at Coroner's 
that 1 thought he seemed unooncorned about it. 1 don't remember 
bia remarking about the youth cf the girl or the brutality of the 
rime. He iiàn't&ederioe any wounds, Ha ATi pive алу theory 
a to hor At happened, Ho тав anxious ав to how it happened. 1 
have forgotten whet suita Kr. Yank wore Saturday, Sumay and 
nenden. i think 1 said before the voroner that be wore tho ome 
suit Satarday, Sunday ant Hondáy. But 1 тав mistaken. 1 don't ro- 


member saying Зө? рө Coronar whether Frank ovidenoed any ourtonsity 
ог aivansed any theory about it or not. 1 Men ho wore ono anit 
during the week and n &4/foront ono on'sunday,and ny inpresaton 
was that on thet Sunday ho wore tho same mne. 1 don't think ir. 
Prank mentioned the name o! the girl that was killed en Sunday, 
The firat that І лот of 1 waa when I пан ber HAME EX ne paper 


tho next morning: tho anbjeot was montionedat the gimor АЎ 
و‎ er Беа, 


en айву, 


n. 
pum macros. — 

My health io bad and I did not care to hear auch of the 
faote of the orime at tho time, І was operta оп tho next day, 
Xr. Frank epared my feelings. Toso are tho clothes Mr, Frank 
wore on April 26tn(Derendant'e Exhibit 43), 


ЭШЕ Nil KERNA Sworn for the defendant, 
1 work for the Dodson Yedioine Company as etsasgraztion. 
fate works for Montag. 1 took shorthand uer Profewor 
Briscoe last winter, I have soon Mrs Frank їп his faotorje I 
went there with Professor ness to get а Joba f didn't get the 
positione 1 ыз working on the 26th day of April for Bonnett, 
Printing Companys That day I got off about 12 olciook. 1 
then vent around in tom to the different stores and did sone 
radinge 1 had an appointment to meet a girl at 1115 at the 
comer of Whitehall and Alabama Streote, at Jacoh! Drug Stopes 
“Ate ut F-minutee-aéter-one-t-oams-out-of Koss Bigre en жыңы 
halliBtreote І looked at tho oleok in front of: Freenan's 
Jewelry store, 1 immediately went to Lasche Corner, I had 
been standing there about:five m ttes and I turned around and 
en eaten chere Fight up against the dul Iain at tne 
Comer of Alsbam and Thitehallistrset. T do not know how long 


he had been mene, mat was about ten minutes after ones afte 
T saw him I waited about ton minutes unt my friend ommes Бе 
Mas а Little behind tine.. Mho same about twenty minutes after 
. 


and told 
T than recen! sesing him about that place mutts Ry father, 


Yes, there таз a large oromi on the stroet that day, I 
Заа boon standing tuere about five minutes when 1 turned around 


quiae Franke It was not jmoked'aná jammed at that Эши, not 


F эше 


12 
wntillalmost three o'clock, There was plenty of room on that 
commer, І stood there fron five minutes after óne until twenty 
ninutøs after Ie, Aftor I met my friend we went back to Kresse 
Tdi not speck to Mr. Franks ke was standing wp against tho 
Puiiding up Alabama Street. 14 was mot real crowded up Alban a 
Street. You could not stand in the middle of tho sidewalk, І 
got а oleas view of Me. Frank, І don't think be saw me. 1 

(dont think he would hare zescgnised me because Le sees во many 
fases orezy day he would not ben mine. I nad only met him 
ences І recognized hin, І oan't be mistaken about tho time I 
sew bim because I lookes at the clock just boforel got there, 
‘When my friend met me we went arbund the corner, me clock 
stood twenty minutes after one, Kress! store 444 mot close at 
12, because I was in there after 12, 1 an sure of that, Iwas 
matching the olock because I had an appointment at a quarter after 
ano, І left Kreso'at five minutes after опе and went dem 
Waltehallistrest to Jasons" corner, Wii tehallistreet was badly 
Crowded, kt didn't take me more thah a minute or a minute and 
a half to walk dom to the corer, — It wae only а few etepee 
There was no onê standing between Mr. Prank and myself on Alban 


‘Street. 


MES. 4. Р, LEME sworn for the defendant, 


I live right aoross the street from where xy. Frank lives, A 
Iam not xelatin of Ma ides pout or терр, A 
him get off а onr on Memorial Жу Gst., 1 fs бсш 
to go to the matinee and was wiiohing the oars as they равана to 
lodk out. for my son who was late to dinner and saw Ше. Prank get 
Thad a омок on 
one in the dining roomy and 1 was hurrying 
to meet a frient at 2 o'clock, and I manted to 1% 
_ before going to matines.— * 


5 7 
pana выш, 

1 notioed that Жс. Frank got pff at 2120, boonuse I was 
looking at the olock, І was watohing the саг for my song I 
had элгему Һай noh, I Gould not wait for him Ho tried to 
geb me over tho phone hut could not resch ge. Mho reason I 
knew it was that time I was looking at ay clook and now @ing the 
ours аз they passed and my son had noti coms jet. That was the 
only ronson I vould bare notion ite _ 

—Hmenmer клиптин, | 
My engeren on brian Dey instead of coming homo at 12:20 


от 12:130, came home at 1430, 


Mena J ta Mohand, Gorn for the defendants 
1 Lye in Athens, On April 26th I was at 387 Washington 
Street at 2 ofclock, at the r4sddence of my sister Mrs, Wolronet- 
тет, Mro, Frank 19 шу niooo by mariage. 1 аа no kin to Mey 
Franke Isaw Mr. Frank about 2 o'olook on April 26th. He wan 
going wp Washington Strost towards tom when I foret saw bis. 4 
remeber it was about 2 o'clock, because My son Darid was going 
to the matineo and he had te leave home before 2, and he had just 
Jefe a few minutos when I ван Mr, Franke Iwas on the front 
Venen with 1 sav him, Ne sums up just to the FORE Perch. ns 
Erected mo end wsksd me about my people at home, We carried on 
casual conversations I rotioed nothing unusual about him, 1 
Rotioed ro soraiohes er marks or any nervousness about hine He 
walked’ up Washington Street to the oerper of Glenn and caught the 
` Washington St. going to tom at Glenn Streets Щу son Jerone, 
AN пөй Tuin Loob and my sister My Noltehetser were also 
‘there and enn him, > 


omose eee 


He bad not seem me for several weeks, Хо didn't know 1 was 


in the ойбу» and when be saw ле there on the poroh he cane отр, 
жэ, e Ф тузт 


S4 
^ 


E 
z pee tones 587 Vashington street is three doors above 
Georgia Avemie, I sow him take the car at the comer of Olen 
int Washington st, j 


and cha, Онога for tho- derondante 
liire in Athens, I was in Atlanta on April 26th, 1 

Wok dinner at we; Wolfrhefmar!s төөгө st 387 Washington 

Street, 1 som Mrs Frank upon that day between five minutes to 

2 and 2 ololeck, І кош 1% was that tims because I had an е 

gagement with a young lady and I had a watch in my hand most 

96 the tines y brother Dave had just left for the ортан lire 

Frank came upe When 1 firet saw him he was going toward tho r 

Tight hand oorner of Washington Street and Dosrgin Avenue, going 

чр Georgia line. 1 sar hin and oaod Mm and mien ne say np 

other stating on the porah he cams over and opoko (Piers Ge 

stood on the ‘steps of tha poroh, he stood there just a few mine 

Mitos until the next oar camo. ^ т понов atte unusual 

Toi him Yo soretohes, bruisas, marxe аа no Rerroumess,. Ho 

an up to the comer of Gian and Warhingten reste ami omnts 

the Washington St, oar there going to tpm, 7 

—98005 NXAMINATIQN, | 
Z had му vaton in ау bang аран he ue 1 wnr K. Prank. 
3 pesotioe .. è 


ЭШ, HUE WOLESNIMER, Bworn for the defendants 


Z am the aunt of Mis, Francs 2 iive at 3x307 Washington Ste 
‘the third house from the corner of Georgia Ave, Òn April 26th 
1 ват Mr. Frank in front of ay hous It was about 2 ololook, 
Voca finished dinner which we ate as nant past one, was not 
on the reren when Ae came up but I walked out on the porch after 
Ме оме, 4 not see nin sten the oàr as I was called dn ` 
the houes before he lefty. I saw nothing unusual abouti him, LI 


Rervousness or pruises or pcs, E 


(j PE; шека ог tearm of any kinds 


Ж . 
SHOES NEAMINATION, | 
Tno tame 18 fixed in my mind because we ato dinner athplf past 
опе and we had just finishode. 1 was not looking for any soratohe 
‘but 1 certainly would bavs seen them if they nad 
enough to him to have seen him, 


IULIAN JORR Sworn for the defendants 


I Live at 380 Washington Street, ожгов the street from the 
Welfaeiser rocidenoo, Iama cousin of Mrs, Franke І saw 
Me. Frank on Apri2i26th ia front of the Wolrmeimes residences. 


1 wes there when he cane ty. It was between 1150 and 2 ọ'olooke 
Mo was talking to Mrs. Michael and Шей Jerome Miohael and was in- 
viting them to attend a meeting of the B'nai B'righ lodge on the 
next day mich was Sunday, Ho was president of that lodge. ke 


left and walked towards town up Washington St. towards Glenn, 1 
didn't see him oston the car, 


AONRt LORD Sworn for the defendant, 
Z was on the oar with M, Frank going bask to tom on April 
ben after 1unohe 1 caught the oar at Georgia Aves, and Washing 
ton Ste Ho ought the oar at Glenn and Washington St, whioh is 
one Pick nearer toma That ws about: 2 olelocks 16 sas a 
Washington St, oar which goes straight up Washington St, to tne 
barten and thie dom Hunter, Ye sat together on the uso eee 
on the car, ars Trevi got off the dar about bes or three minutos, 
WFT He got off in Front of the Capttol:at about 2010, 
The oar was blockaded by the crowd which was watching the paret. 
Ж, Frank vent dom Hunter Bte There was nothing unusual about 
hime Ло marks, or soratchos or spota on him; Ge had on a 
brom ouit and а derby. = 


ORONA BEAXDIATIQ, _ 


с ренин the windows f know Mrs Hinoheye 
72 92 nèt Seoognise him ба na passed our cay in the nachine-but-T 


% 
“ peoogniaed his mohine, It was going dow the street, I reos 
ognized it by the dark color, It passed right in front of the 
э so olose toi; to bit the our and thetta what called 1t to my 
attention, ne top er the machine was up and the sides woro 
Opens The ө ve а dask maroon 00191 ani esate from four to 
seven yaseonge: 1 don't know the number gf ite 1 Just sow 
X dark maroon oare 1 Tound-out-artermria thas 1t was rs Minohe 


eye I only noticed that particular automobile because it гай 


wp in front of the car and the oar hit it and nearly turned it 
overs The edwident coourred right at us. Thore was nojplt 
to the street oare kt was going too slow Xxk They just cane 


together and zor pod. 


LLAU Sworn for tne defendant! - 

І navo Kiom Mr, Frank between four and five years. I am 
nochanioal engineér for the South Atlantic Blow Pipe Co, I saw 
Mr. Frank on April 26th opposite the main entrance fo the Qapitol 
en Washington Street, 1 wan driving an automobile, Ke was 
on the stzeetoar coming dom Washington St. going to tom. I sem 
-him but dii not god to him. — It was between 2 ant 2115. Ав 
do how I Mes thet was the tine after this matter cage up I ber- 

dust what timo it wae I saw him on the саго. and E 
have gone over my-movoxonta-just-ae-I-did-them-on-tiat-4ayy and 
tho first time I experimented I gob to the Capitol: five misites 
gast two, and the second time I got there at eight minutes past 
two, and the third time exaotly at two ololook, І oame vory — 
nez colliding with the oar fà front of tueeapiteds зе 1 arero 
around in front of the oapitol, intense Mr. Frank wae on 
relied wp in front of ш, Ae 1 Looked dp at the ar I saw ar, 
Frank sitting in the front eni of the oars 

CROSS EXAMISATION, _ 


conu, LIST nen oniy for a Sent, І was too mioh ooowpiga in, 


ЭУ Sing to get out er the may gf cars ant vehicles. Tho rom © 


x 
was very thick, І have been to s 
mention 


Mr, Frank once in jail, I 
to him that I saw him that day, MR, Frank and 1 were 
Only business friends, We have had pleasant busin 
tions and also controrersis 


transa- 


T did not go to jailitw talk 
At pver with him, I went there boom 


1 hai been knowing him 
for five or six years and was interested in him, because he was 
implibated in the oase, 


were not personali friends, but haro 
had а grent many busono dealings with аво other and Ê naturally 
felt an interest in this matter. 


\ 
^W MISS REEROOA CARSON,Sworn for the defendant: 


X woti st the National Репої1:00, f have been there over 


three years, f work on the fourth floor, І am forelaáy of 
‘the sorting department, I pava from thirteen to fifteen girls 
under me, “t timos I have heard the elevator running when the 
machinery in the faotory жав not running. Tt makes а motio: 
able no! 


es You oan notioe the vibration of tae butiding and уш 


cam notlos the ropes of the elevator running, and you can hoar the 


fables of the elevator xnoskings Ов Friday- April 25, I got 


ЖУ рау about 5130 from the offios. On April 26th 1 enw Mr, Frank 


looking at the parade-in front of Rich! 


voran 2520 and 2325, 
1 sam nin ogain-at-ton minutos to three going 


He spoke to me, _ 


into Jasova! 


Fharmaoy at sho corner of Whitehall and.Alabam St, 
1 looked at the olook at that ше, 


On Monday morning I anid 

dà Jim Conley, "Fiere were you/Saturinf! "ere you in the factory?" 
4," was so drunk I dont know where І was or what 1 44. · 

And Snowball, who wae standing thor 


Hd, "I oan prove whore I 
1 iso overheard а conversation that he had with my mother 
when he said ur, 


‘Frank was just asn inmooont as an angel; and 
when Ry mother said "The murderer willibe the negro Mro, ‘White 
‘sem sitting on a, box at the foot of the staire 
Broom outer ant didats finies sment- 
ا‎ 


" Jim dropped is 


a8 


He mado that remark to me about 8 o'olook Monday “morning 
and I went right back and told my mother of 2%, fhe elevator 
makes enough note to know it is running. Yow don't notice it 
men the maohinery is running, You wouldn't know whether 1t 
was running or not tnless your attention is directed to ite I 
Had looked at the olock five minutes before I sew Mr, Frank in 
front of Rich Z nad Just looked dà the olock also before I 
saw him going into Jaoobd', І am оетїа1н Gf the tims 1 waw him, 
Taat was tho exaot time by the leck. I get $10.00 a мев. 
last tine my salary vas raised it was rained in January, ‘Tere 
тиз boon no raise sinos hen: 1 Hed that eono of thos _ 
sweepers sonstinen stay on Saturday afternoons to sweep, f diane 
know, ite r just askoa nim if he was there at the faotory Sate 
widay afternoon. Me never before admitted being drunk to mo 
verre. Nobody suspeoted Jim of the murder at that times 1 
told my mother of it Weonuss I tell her everythings 1 told E. 
Darley about ite 1 don 1$. remesher when I told him, kf was 
before Conley was arrested on Thursday, - 1 ‘old Mr. Resser 
when he was at the fat, гуе That was after Jin was Arrested, 
1414 not see the red spot in the metal room on Monday. I didn't 
god * T iint ses it then, vom 
саше І wasn't looking at the floor, E 


MiSs Ja X, CARSON, Sworn for the defeniant, 
1 worked at the Репой1 Factory three years, — Hobooon Carson 
demy daughters Т as а widow. f have seen blood spots around 


thé-ladies! dressing тооп three or four times. I was at the 
bestem Friday morning, І left about 1214, I sar Jim Conley 
on Tuesday after the murder, He was sweeping around my tale. 
Nest, тела Per 


Telok yeu", апи n wafi, ns. 


On Wednesday I said the same thing and he answered the same things 
‘On Thursday men I said that to him again he said, "No, І ain't 
done nothing," І said, "Jim, you know Mr. Frank never did that," 
and he sayd, "No, Mr. Frank 18 as innocent as you is, and I know 
you is," I said, "Uim, whenever they find the murderer of Mary 
hagan it's going to be thatiniggex that was sitting near the ele- 
vater men Ars. mite went upstairs, He laid his broom down then 


~snd-went-oute-—Z would" not believe Conley on cathe 
PROSE эхли, _ 

My daughter ant I work on the fourth floor. rs Frank was 
up on the fourth floor Tuesday betwen nine and eleven oteloci. 
Brerybedy in the department was around there аё that time. 1 dont 
know whether any of them heard the conversation between mo ani Mr, 
Frank men. І mw both Ur. Frank and Jim Conley on the fourth 
floor on Tuesday. 1 444 not өөө te, -Foank-vhtper-to-Borleys 
Ж. Frank never said a word бэ any of us about stioting to nime 
He said 46 өбө a deplorable ining little Maryi being killed, 1 
have seen blood in the dressing roon around the looters and sons 
алоча the mirrore 1 ате seen girls up thoro mash thoir finge 
ere on the mashines. I have geen blood: in the sink in thé toilet 
room ani en the machines where they out their fingers, I sav a 

Spot about as big as my hand jSenetime last year on the fourth 
floor near a garbage cane It looked like blood to mo, 


m girls onos or twioe q me in with 
their fingers mashed cone into the toilet room and go to tho sink 
After they had mashed their fingers, I don't know when 1 heard 
that Ше, White said that she had seen a negro sitting on the boxe 
I think 1 read 4% in the paper sometime that week. me big spot 
of blood I was talking about was socasioned by the giris shove 


Miokness was on thene I hare-never seen Me. rank or anybody 


Dede Gown at the office ab may time drinking beer 


ar doing anything of that mort, 1 414 not-go down and sos blood 
en Segond floor noar dressing room, 

MBS MARY PIRK, Sworn for the de fenden t. 

Lam one of the foroladion vorking at' the National Penoil 
Qo. I mm at the hoad of the polishing department, I have boon 
thore abont five years, 1 talked with Jim Uonley Hondey vorning 
after the mrder, 1 moousad him of the murder, He took his 

icon, and vad кей right ug er the orf 100 end Ihave nawr adn _ 
himeinos. Ніз character for truth end rer varmaity in bag. 1 
would not believe him on oath, 
GROSS XAT cron 

3 suspected Jim n3 early as Honlay,april 28th, 1 аа not 
roport it to kr. rank then. 1 don't know why 1.didntt, 1 know 
that Gantt and Hort Loo and Er- brerk hai been arreotoä, Yon, 1 
have never said anything atout £t to anybody. I suspeoted Jim be- 


omga hc looked and coted ао different. 1 tol ш. arnold and 


Hr. Hoasar abont it whon tho; aaksa me cout it, that was after 


dus wan arrest. Jim note vary pesuliar but 1 thought best not 
to asy anything about it, 1 know the oonpeny waa ancious to mt 
‘tho mrdoror,bat 2 just didn't mention it, 1 aon't Mey vay. 1 
mentioned it to several of the giria standing гоша, іва Denham, 
fien Nodord,itre, Johns end sovorel others, 1 acoused Jim before 1 
Sov the blood at the ation’ dressing room, It was ell mmeared 

er with взше kint of white атыг, It covered about two soot m 
areas 1 mentioned it to the girl before Jin was arrested. 1-an 
not sure whether 15 was be zero or after, It was aftor the Coroner'a 
inquest, 4 have seon several spots in the factory that Looked 
like thet spov many timou, atl" kinds of epote, 1 have soon 
Spots Bozore that looked like that. 1 don't know exactly when. 

Hy opinien-i that Er. Prenk ів в porfoot gentloman, 1 alweya 
found hin to be ons in my dealings with him. i have noir hoard 
any of the gira say anything about him. 1 have mevor heurd of 


5 singlo thing moral that he did do in those five yours. І 
-hevo never heard er his going in the girls! dressing room, 1 
have never heard of his slapping them au he would go by. 1 hare 
never hoard Mr, Frank talk io Mary. І have never heard of the 
time Mr, Plan had her off in the corner there when she was try 
ing to go baok to work. 


P — I данынан 


I worked on the fourth floor of the persil fastory far five. 
ver. Isaw Jim Conley on Tuesday, Не was worrying mo to 

Get money from me to buy a newspaper and then he would bens and 
sk me for copies of the paper before I vould got through reading 
theme Thy were extrase “Ho would oven gat two of the ame © 


Sers. e youd fake it and та over there ena ott on af 


boz by the elevator mnd xend it. е om reed alsigite, da 
Bad on an olt Norfolk coat with a velt around it and it buttoned 
Just as tight around his nock:as 1t could bes.  Before-that he 
Ped gone around there all open and loose and as slipshod as he 
Sould be. 1 could not tell whether he wis wearing a shirt or 
Pet besause lis cost fastened up so tight, He told me de. 
Frank 10 justas imooent as-I en end he says, "Uo knows I was 
Romaye around this faotory on Saturday," I didn't see Me, Pars 
talking to Jim anywhere in the factory oh Tuesday. 1 nave never 
den him talk to that nigger in ay Life, f have never been 
fom in Mo, Tank's offioo after hows, drinking or doing anything 
Mong at any tines 1 have know Conley for two увала, ` Hia 
Senerslzeputation wx for truth and yexeoity is bada 1 don't mor 
SÉ any эгет on earth that 1 would beiter, on сайы 
00088 eee 

1 would поб bal. Snoweeii:on oaths I wouldnot:believe 

OM maser 1 got а fifty cem raise in salary about four montis. 


"o^ 1 have got no raise sinoa Me. Poser се 


є 


22 
Tt was before this murdor tool places 1 did not see Mees. Carson 
talk to Jim on Tuesday or Wednesday, Sho worked fm in one eni 
of the building and I worked in the other, I saw Mv, Frank and 
Mise Garson talking on business between eight and nine ololook 
on gay. They stopped right in front of my machines ШЖ. 
Jrenkiwent downstairs and Mies Derson went on back to her work, 
He used to coms up there frequently. — Ocnley was standing at the 
elevators Ло vas standing with his land on а truck, ke was 
Hott sleeping, He must have soon mo and Mr, Prank, Mr, Frank 
did not sos Conley, When Mr, Frank went down the steps Conley 
was stillistanding at the elevator, Conley was asking mo for 
newspapers alliduring the morning every time they wild holler 
extra", Ho vould come to mes. That was after Mr. Frank had gone. 
That continued alliday Tuesday and Wednesday. f diaste buy any 
extras on Monday. f bought four arge before noon on Méesday, 
Tue elevator makes a right smart noise. Shakes the whole builds 
“Ang. “Anyvody in the world oan Vell it e ruming if tae moninery 


ds not running; but you oan't'notioe it mioh unless you are Tight 
Close to the cieratore Gone of us went pack in the metal room 
ene day to seo if wo oouàd see any blood spots. Mrs., Carson and 
re, Thompson I think were withius, Curiosity 194 us dom theres 
y where the floor hed been chipped upe Sar something that 
locked like waite faoé powder azounithe ohipped up plased, looked 
like some of the girls had powering thoir feces and spilt the + 
Powders There were two or threo spots, воде the size of a nickle 
and sous the tise of a quarter, Tho floor was тоту dirty alli overs, 


эв гыл уйй, онога for the cetsndant, 

Сї work m We Fourth Floor of the penilfaery, 1 save 
ver known anything wrong or immoral to going on in Mr, Trank e 
Z talked to Tin Conley Woinosday morning after the master. 


; 2 
Ja be rend it he kinder grinned. He told ze he believed ш. 
Frank was just as innocent frm as the angels from Hoevens I 
know hin general character. fl. wis never Imows tetelLithe truth. 
т would not believe him on onthe 


SRS XKAXINATION,, 


T saw the dart red spots by the water cooler in tno metal 
тооп where they пад chipped up something. Something white was 
dropped all over it. Tho spots did nott ook like they had been 
neared over, Looked like a plain drop of blood, I think it 
was paint because there was paint used there allithe time, They 

asked me soon after the murder about the general charsoter of 

Franke They asked me if I knew anything ageinst his character 

and I told them по, They generally sp оке vell of him. Ту 

always spoke good of him, 1 have always heard him spoken of in 

the highest terms. I hava never heard him accused of any aot 

of imerality or familiarity with tue giris in the faotorye Jim 

Contey get twospapers from me on Tuesday and Wednjeday, I vouget 

them, Tim always seemed to bo kind of ner vous or half drunk or 
nothings He did not arouse my wuspioione until after he began 

to read thepapers and grin about: them and-comment-on them, 1 

азїл'з ges Mr, Frank speck to Conley зау on д caja теле vo 

there, i am dureof thate Ж, Frank sam арЫ tios, He 

Game around to ses if everything was in good working order, не 
poke to Miss Carscn and Ert Darley ani to a little boyy And 

then went on down stairs, ke came back in about fifteen or 

‘twentfy minutesste seo 17 everything was going on alright. He 

poke to Mies Carson again about: the work, He always came wstaire 

Жо see if everything was going en alright: . 


bm. saaw lo), Sworn for the defendant, 


„А amd, Sehifrda ee. ве te 
eis 


85 
жены зе 
“Tell Mr, Sohiff Xr, Frank wanted him at the Office. Mre Boniff 
Was asleep at the time, І waked nim up ani he ssidjtell Mr, 
шо. decide a 
peated the message to the boy and told him what Mr. Sohiff said. 
эней а жур} E E 
рар ا‎ ы ц 
Bohiffr to come down to the office, Mr. Schiff told me to tell 
жеө а мы „кира Mcd 
«аеннан ишы. 
— RIBS EXAMINATION. . 

r е 
Saturdays and holidays Mr, .SOhiff generally sleeps — Sonotines he: 
cio ae eae RE 
ooo 


І did not wake him up that day. I know it was eleven o'clock 
when he called up the second times because tho olosk was striking, 
They didn't say what Mr, Frank wasted hin fore. ` 


аяти иттон (0) Sworn for te defendant, 
ї ва Mis. Ursonbsoh'a servant, Mr, Frank culled w on the 
telephone? gt half past one on April 26the І told him he was 
not da and ће said "Teli My Charlie I oan't go to the balli game 
this afternoon," І 1014 Mrs, Ursenbach about 4%, 
OSS эдн, . 

I have beon working for Mrs, .Ursonbaoh akama pars, lr. 
Frenk and his wifo cane over to Mrs, Uraenbaohts on Sunday after 
We had breakfast adoutinine o'olock, They come over there every 
Sundays f didn't pay any attention to what they talzedsvout— 
thattmornings They wore just laughing and talking like they 


Always do. Yes, he laughed. They wore all laughing together 


25 
Жө wasn't nervous or exited so far as I oould өөө, Nothing 


wens! about him, Don't know what they were laughing about, 


Je, MATTERS, Sworn for the defendant, 


1 was at Montag Brothers on April 26the saw Mr. Frank 
ia the office of Montag Brose in the morning of that day. 1 
UR} Îyê you the exact time, I work at Montag Brose 


-ALDNZO МАЙЯ, Sworn for the defendant, 

I am-office boy at the National Peel! Company. I bogen working 
‘there April 156. 1013. I sit sometimes in the cuter office and otand 
around in the outer hall. 1 left the factory ot half pest eleven en 

April 36th, When-I-laft there Miss HXl1,the otonographer from Montego, 
was in she office with kr. Trek. Mz,Prask told mo to phone to Mre 
Bohiff end tell him to cone domn, I telephoned hin, but the gizl eas. 

4 the phone and said be hadn't got up yete telephoned once. I 
worked there two Saturday afternoons of the weeks previour to the 
wurden and stayed there until half past three or four, Frank 

— — — —'iwsys-working during that tise, I never saw hin bring any wonen 
inte the factory and drink with thea, 1 have never seen Dalton there. 
on April 26th, I saw Holloway,Irby,NcOrary and Darley at the factory. 
1 didn't see quian,l don't remember seeing Gorini thie Hall, ur. 

Maite, Graham, Ti 11ander,or Wade Campbell. I left there 


Hie oe 2 ce gps rst sia 


en into the affida, He went out onos, Don't ow how long he stayed 


ош. 
Me Qe JJZ. Sworn zer the defendant. 


I am credit man for Montag Bros.and booksoper-T haye charge of 
the bookeeping and documents and papers of the National Pencil Com- 
pany. am familiar with Mr.Prank'a handwriting. These finanoial 
sheets beginning with May 22nd, 1912 and ending Mey 24,1913, (defond- 
an! exhibit 8) are-tn-Ur.Fraxkta handwriting, Tho eleven itens be- 
ginning with order #7197 running through #7207, appoaring оз pegos 

58 and 57 of the house order book (Defendant's exhibit 13) are in 
Ur.Frank's hardwrkting.fhasó entries below that are in wiss attic 
Walde hantweiting.I employed Mise tele Fall se my sienographer, 
Mr Montag ind Me.Proak had nothing to do with it. I raisediher 
Wages on fizet of August,beosuae I promised her that when she first 
oime here. These eleven requisition sheets (defentant's exhibit 35 
to 35 isolusive)&re in ur.Frank's hindwriting.I eaw Xr.Trark cn 
"moraing of April a 


e e 
H nogrepher was away and м was piled up with verk. And I told hin 


I didn't think she hoc ge until she finished Mrsontag's nails 
44 something then about her coming over in the afternoon,und y 

14 I didn't think she ought-to work over there аз 1t wasn't her 
vork, ena 1 told heb not to do it,but I told ber 1f she got through 
With Mr.Monteg's nal, he ewa go over there that morning and help 
him 1f she oould assist hin in anyway. 
BOSS XNONATION, I have never saon Frank write any of the doounenta 
Which I say аге in his handwriting, I lave seen him write. I don't 
know their erstes of doing work domn at the faotory. This order eouid 
not have been roosired on April 22nd(Defendant's exhibit 27) The 
signature of X,T,Sohiff on the requisition sheeta(défendantte exhib- 
ita 25 to 35 ino.) means that he cheoked it when the order was filled, 
1 have been with Montag Bros. seven er eight yenre,I don't know whose 
handwriting that ie.(gtate!s exhibit К), It looks ike lr. Prek 
dur 1% le not olear to met ie entirely different from his usual 
handwriting, It ie different {тов those I have identified posiively 
па ur. rente, put 1% ie figures on fhoss,end here 44 ie in the form 
of a letter, There ia no comparison, With а few Capital letters you 
oan't get an iden of qf a nans handwriting, I um not positivo that 
that da Mr,Prenk'e bondrriting. It might bes You taks thie shoot 
hererequisition shoot) and you can't get an ides of а man's hande 


writing from thie, because everything 18 figures in here, His writing 


might be entirely ditforont if he aat down to write а letter, 
e AIIA, 1 have never seen а letter written m lr. 
Frank. The only writing of his that I am familiar with are figures 
and things like that, psy-rolie,writinge in requisitions and worda 
‘that ooneist largely of abbreviations. 

HARRI GOTTHRIMER, Stora for the defendant, 

Z am a traveling salesman I make tro tripe a your for the 
National Penoll Cogpeny,from the first of February to the first of 
APAL, ara from the first of September to tlie fifteenth of Ootober, 

X was at Montag Bros.arcund ten o'olook on April 36th. I had come in 


—— т wu ‘trip on the road ant writing up my orders, I had been aw 
107 V son cayo Frank ommo im after I got there. 1 asked PIR Apu 


i X 


two important orders as to their shipments and he replied that he 
could'nt tell whether they Һай been shipped or not, зё that ify 
would return to the factory with im he would give me the duplicate 
Anvoioss and let me seo for myself, I replied thet т would not have 
tine to go baok, as I had lots of orders, He syst" If you oantt 
come nom, come this afterncon.! And then he walked in to Mr,Montag!s 
offioe,ant as he went into the office he said "Come up now,or come 
up after dinner," 

RGSS ELIMINATION. 1 saw Freak in his office one Saturday afternoon 
in the early part of April about three ofclookslis wife was there 
doing some stonographic work for him, Mr,Frank sald Saturday morning 
April 36th,that Lf I couldn't oome to the factory in the morning 
that I should cone in the afternoon, I sm sure of that conversation, 
Mise Hall heqrd part of it, I had een in his office on previous 
Saturdsy efternoone, I never found any-of the -doora looked, He was 


almaya working. 


MAS, RAE TRANK, Sworn for the defendant. — 
I аа the mother of Leo Frank,I live in Srooklyn.I lived in Texas three. 


Verte, ere loo vao bons. r. Moses Prank of Atlanta ie my husband's 
brothers І sar nim Hotel MoKlpin an New York Otty on April 27 and 
Aprii sek. Tus letter that you hend mo(defendant's exhibit 42) I saw 
on Monday,April 20th, It 1s ny Sonte-nandwriting, This sheet(dsfen- 
dante exhibit 45)10 a sort of finenolal sheet. I had lunch with Mr, 
Moses Frank at Hotel MoAipin en Vonday,April 29th,His wife read thie 
letter to him in my presence end 1% was handed to me afterwards. 1 
ales ват that sheet (defendant's exhibit 43)but I did not understand 
її. The handwriting on that envelope (exehibit for defendant 44) 18 
that of my son, The word "Tondiff* in the letter Le Hebrew neaning 
" Holiday", 

DROIS EXIMINATIOy. The letter vas folded exactly ae ‘it ie now to the 
best of my recollection, just in that shape. Mr,Prtmk has no rich 

—falatives in Brooklyne thet ie my son's handwriting(states exhibit K) 


1% 18 a ppptogsaybto copy. There ran another pape ‘noite ба he 
Lee e MEANS CEDE enel РЕ на а 


look at it,It-he4-nusberé óf penolla and prices on it, That letter 
vas reed in Hotel Moklpin,in Ur. Hose Franka room, Ав to what rela- 


tives kr. Frank hae in Brooklynymy brother-inulaw Wr,Bennett io a 


Clerk af $18 а week, My воп-1п-Лая lr. sterne is in the retail cigar 
Misisoss, je to what my mommo of support ares ve have about 420,000, 
out at tnterestjuy husband and Iyat six por bent. le ота ihe house ve 
aue in, We have a $6,000ynortgage on it. Tho house is worth atout 
010,000, Xy muoband ie doing no?hing. He 18 not an good health. Up 
~to a your go he was a traveling salesman, These эге tne only rela- 
tives пу oim Bao in Вгоок1ув. Vr, Moses Frank,ay trothereinelaw, 
generally spends вра a Bunday with us in Brooklyn,before he saile 
for Europe, He sponde Sunday with us in Brooklyn and bas dimmer with 
Tot in Brooklyn on April 26th. He ie supposed to be very 
wealthy, J don't know how much each ay husband has in bask, A few 
апагей dgil&ro posstbly-My-husbend-is 67 yoare old, He ie broken 
бота trom hard work una in very poor health. He was too unwell to 
cone dora here, 
08048 PAPPENHENER,Sworm for the defendant. 
T am in the furniture business. J em alto а stockholder of the 
National Penoll Compeny,I have been getting comparative sheets as to 
=the Yockly business of the company from Frank sines Maroh,1910. Up 
to the time the Post Office dletributed mail on Sanda, I used to al- 
ways go to the Post Offios to get my mail and elways found this re- 
post on Sunday morning. When I quit going to the Post Office on 
Sunday's I-recstved the reporte in the first mail on Wondsy mornings, 
1 have here the report for-the wack ending April.a4,1913(defendant 
exhibit 45) 1-60 thet en Monday morning,April 20th, I elec have 
hore a11 the somparative sheets received by mo every week beginning 
January 18,1812, up to April 24,1913 (Defendant's exhibit 46). 


% Fe URSANBAOH, Sworn for the defendant/ 
rried a sister of Ig. lee Frank, I phoned him on Friday 
and asked him if he would go to the bass ball gare Saturday. Ee 
Said he didn't Eon, ne might go end would phone me later and lei me 
know, On Saturday when I got home about twenty minutes to two my 
ооо told ue that Mr,Prank had phoned and told ne that ho wasn't 
_going to the gane. 1 sar hin cn Sunday,after the murder,at my house, 
1 sar по soratohes marke от briieos on him, He seamed to be a little 
disturbed in mind, I saw him again that afternoon, Hs told us about 
‘the tragedy. That evening we moet hin and hio mife ‘coming down Fash 


ington St, opposite the Heben Orphans Home, He gave me ny rain ooat 


right_there,whioh he hed borroréd previously, 
GiOSS EXAMDUTION, Не and his wife and my wife and myself generally 
Play oarda Saturday evening, We wore very much interested in bridge 
aod played to-gether often, U. and Nra, Selig'e family usually play 
od poker Saturday night, Mr, Prank and Ма wife never played poker, 
I am postive I rang Mr. Prank up and asked bim to go to the bell 
gene, Mri gr&àk called 1% off about one thirty on saturday when y 
got home ani got the message fron my oock it was twenty to two. Mr. 
Frank borrored my rain coat at 4.30 on Sunday chen it was raining, 
end I mot him about 6 o'clock on Washington strest,and he returned 
it. Ho never had that-rain goat until gunday afternoon, I an postive 
thst he did not have 1t on saturday, 1 
Mra, б, Fa UBBANBAOR, Som for the defendant, 
I ва Ure, Loo Frank's slater. I receivad a telephone message 


for Ur. Urganbach fron Mr. Frank thraygh my cook on Saturday at 


half past оле. I sia no sorstohes, bruises, or markson ur. Prank on 
Sunday. ge was nervous as one would have bosn under the circunstanoe 
е borrowed a rain coat fron my husband thai afternoon, The sain 
coat was at our house ch Satuiday. 1% waa there when my husbend 
акай hin if he would wear it en funday.lr, Frank did not have it 
on Saturday, 


he was et tho house 


told us ho hai been 051194 domtown and that this little girl was 


murdered aan he 40214 what a horrible orime it was, fe did not ову 
Who comnitted it, He sajd nothing about employing a lawyer. Ho said 
nothing about how ho slapt the night before. 1 think he told about 
boing at tho undertakers, 1n the eftornoon. I did not hea hin say 
‘anything about iu visit tothe mtorr tat ro {r “the morning, Be eig 
le had boon teken dom to the feotory in the morning by tho detoot= 
ves. Ko said ho had thought le ard tho telephone ringing in hia 
Sleep, the night bofore, Ho said when he sav the oorpee it ves a 
Growsons aight. Ho said nothing atout why he dd not atay in tha 
тооп and ook at tho oorpoe longer or more carefully: н said 
nothing about sapeoting Hewt Bos ав boing the guilty perty.He наш 
ho was sorry ће let Gantt in the faotory Saturday ofiornoon,boonunn 
he mistruated hin, because be ha not been honest, He aia not say ho 
thought Пон Tee er Gantt had committed tho ortne, He seta nothing 
about the olook having beon improperly punohod, I was not inthe 
room the entire time. X hai gueata and 1 wos ont а good deal of the 
fimo. I don't mor 1f he шәт tho nano of mary Phagan then or not 

1 think he cata she was ohoked . Lo didn't say anything about a 
сга avout hor meok,bt Said sho had a plese of lor potticaot 
around her ndok. Ho nontloned he Yad paid Der off the Sat urtay bo- 
foro. don't know that he mentioned tho namo of, the girl at ali at 
that’ tim, do said he hat discharged Gantt dooms 

r think ho зола here Lee wen a boss follow aa moh b he Ns 
about him. n-Xonday night vor at-Selig'a Mr, rank wan thora and 
Wo hat omveraation on the subjects He spoke of having a detective 
at the house in the morning, thêt tho deteotives thought that Je had 
done 16 ond how strange it vaa that they should say ao, Fo didn't 


Xr. Pronk 
It vas in 


А. E. MARQUE, Swom for tho defendant, 

I om а sister of ИЕ Лио Armi. I played енеда Saturday 
ndght-nt-Mrs.üeLign. Ar. br ak эда there sitting out in the hall 
PASSE, abt HER Meini май setae iu ead out of the роон, Mi Жый. 
wont to bed aftar ton o'elook. I notíso! nothing unusual about 
him, no bruises, maria o aigna, 

Ова WAUMTNATION, He oomo in ono time end told us something funny 
about n baseball Joke, Wo were till playing when ho vent to bed, 

ЖЕЗ, Ш. НАВИН; Sworn for the defendants. 

1 en no relation of Mr, or Mrs.rrürk, I vaw kr. Fra ot 
half past eight or a quarter to піла in the evening on April 26th, 
at Mrs delig'o residence. Пе playot osas thoro, Mre Praxk opened 
the deor fox us. He stayed in thé hall reading. Wo played osas in 
the dining room. He went to ded between ton and half after ton. le 
appeared ns natural as usual. I left the howe about twelvo-o'olook,-] 

Же hai а вало of cards avory Saturday afternoon 
at sonebody oloo'o house, 

X, 0. GOLIPTRDE, Sworn for the defentent, 

I played osrüs Saturoay night,april 26th,at Hra,Solig'o 
house, I got there about 8;15. We played in tho “ining room, Nr, 
Frenk was oitting in the hall. there was nothing unusual about him, 
mo nervousess or anxiety. Thore was nothing that attraoted our a 
‘tontion. I have never-knom Mr: or Kra, rank to play poker. I should 
Say he went to bed about 10;50. His wife followed abort 15 minuten 
&forwarüa, Т never notiood any marka or bruises about his person, 
URS SKANINATION. He cam in while we wore playing to tell па of 
Bone joke he hat read. and wo asked hin to desist ва it was ata- 
‘treoting us iron tho game, Prank was reading а nagasine which 
caused hin oonaiderable-nerrimort-mi longhter, 

1, SORAUSS Sworn for the defendant. 

3 was at the hone of ura. gel 18. Saturday night playing oaran 
1 got there sbout 107 50. ur. Prank let mo in, While we played he шаа | 
.mitting in the hell reading, I coula seo him throngh the door, 


ire WA weh it ANTE ийи walle wint Eo nad шаа 


after ү got there, His wife wont to bed soon aftorwarde. 
MRS.BUTL SELIG, Recalled for the defendant, 

(Witness denies ontogortoakiy that any of tho oontente of 
Minola MoEnighi'e affidavit(Béato'o exhibit J)ero true.) I have never 
zeiaed Minola!s wages one ponny einge she has been with ao. 

CROSS EXAMINATION. I didn't өөө Albert MoKnight at my house on Sat- 


usday, He hae boon to the house two or threo times. 1 was in bed 
when keen Mre,Fzank wont down steife Sunday sorning in response 
to the ringing of the telephone, kr. Trank got hone about eleven 
O!Olcok Sunday morning end then ate his breakfast, He and ша Wife 
went out together, Minila was paid $9,50 в week, 1 advanced her а 
Wecke wages. 1 don't know what week thet was. I didn't pay her 

anything e derb week. The first week I gare her $5.00 and told 
her to give me the ohangs, She Drought $1.00 the next morning, and 
told ze she корь 4504 whioh I deducted che nent 1 think Are. 
Frank gave her а hat, I don't knoW,when that was. Mrs. Freak bas 
never given her any money to my knowledge, 

SIGMUND MONTAG, Sworn for the defendant, 
1 ва engaged in manufacturing stationary, I am sheasurer of 

‘the National Pénoil Company, The company receives its mail at my 
office which is two blocks from the penoil factory.Frank cones to 
my office every day of the year to get tho nail ani instructions 
with regerd to orders and the business of the faotory, He оше to 
ву offio on April 36, about ten o'clock end stayed about an hour, 

~ HR talked 6 ne, ay stenographer, iss HAtiio Hall,and Mr, Cottheiner, 
ойо of the salesman, Up to about a year ago I went to the fzotory al- 
most every Saturday afternoon, Mr Freak would always be working at 

— hia desk on the financial shoot, The telephone in пу house 18 about 
20 feet trom ву bei, I did not hear i: ring Sunday morning. My wife 
was aroused by its ringing and she waked me, The man & the other 
end asked mo 1f І could identify & girl that was killed in the ba 


se wes most 
mont of the penoil factory. I referred him 4o MrDarley who 


fánili&r with the heap in the faotozry., Aftor breakfast Mre Frank 
Ib vae à row,sbilly moming. He was no more nor- 


dene to пу how 


N. 


vous than we were abont the murder when ve sow hin that morning.l 
man vary mich egitatek and troubled. My wite oommonced to ary ont 
wes very morvous. I aar no narka,saratohea er Mooolorations of 
алу aort on М9 zess, ena there wer no apota on hia clothing. 1 
wont to the factory that morning ала made a gonoral oxeminaiton,in 
~oluding tho motal room, Wa ван nothing on the floor. Prank wan 
very moh agitated end nervous when he told us about the ооошгг- 
omae. Ме have a great many воо14елї in the motel room, "H6 


would we brought to the front of the building Into tre office, 1 


hösta thet ebout-nine-o'oLook-vontay-horning ty Prank hut- ben 


taxon to police hesaquartora, I клет that he hat avory limited 
aequaintenoo thoro and I therofora telephoned fo? Hr, Herbert Каза, 
ii personal oounsol and counsel for to penoil company to go dom 
‘there, n. aas anovored that he didn't Like to leave hone tint 
morning, at his mife wae expooting a now arrival, de. 1 Ant пу. 
mitonobilo after him. Nr Haas cane back end said he wga refused ad- 
wittanoe to lr. Prat at tho station hows: ami said he was going to 
telephone Ir. Messer. Хо thon telephoned for Иг, Вовсе һас was be- 
twoon half pest ten and eleven. Jw Rosser осла dom tc-the-ntation 
house thirty or forty nimitos lator. 1 saw Ir.RoaSer go арбайта, 
About forty minutos lator l. Baek end Ak. Haas left родов Noad- 
quertezs with in. rank 1 always received the finuroiel sheet on 
Homey morning. We.¥zenk wol Wring thom over in envelopes, І saw 
he-finansial shoot df April Z4(Dofondant!a Exhibit 2) on Monday 
afternoon abont three o'clock. That was after kr. sebr called me — 
over ‘the telephone ола asked ве 1f E would sanction the erploymont ' 
of the Pinkertons to forret out this orime,and 1 told кузе to 


бо shead. I told nin ала. иг.раг1оу to help’ tke authorities all in 
Their power to find out the murdorer,whoever ho might be, 


when he wae at пу house Sunday nomning. Не had already been to the 
undertakers. He told me they had teken hin into а dark room end fix 
flashed on a light, and he said he sû the little girl there, He de- 
soribei how she locked, Hò said her face was sozatched ani her eye 
was discolored, and өһө esemed to have ваМһ in her head, Her mouth 
was fuli of sawdust and be desoribed her in а general тау, He did 
mot osi my attention to his being nervous. е did not sey anything 
to me about an attorney or about having teen to police headquarters 

rene mor thether be had been to police hendquártejo er not. I 
authorised the employment of the Piakebtona on Monday. I had not 
‘then employed oomnsol, My sending Xr.Heptert Haas to see Mr. Frank 
was not employing counsel, I made no trade with ur. Haas. Don't know 
who is peying his fee, I havo not contributed anything towarda it, 


nor has ihe Penoil Compeny, The Pegel! Company ie employing dg 


Pinxestons. As to whether they have been paid yet or aot, they haven: 
requested their pays They have sent bille tro er thros times. I re= 
ceived the reports from the Pinkertons, ghey come sometinos every 
аву and then sometimes they 8100,4 for а fiv daye, I got the report 
atout finding the big stiok and the рау envelope, І did act request 
the Pinkertons to keep the finding of the stick ard the envelope 
from the police and authorities, Ye bave little acoidonto aimeat 
every two weeks in the factory. There was one big accident about e 
yoir ogo, à machinist Gilbert, had his head Wureted open in the 
metal department. That was abouts year ago, The insurance company 
ordered us to clean up the factory about в week after Магу Phagan'e 
deaths 

REDIRECT EXAMIRATIONSuperintendent Pierce of the Pintertone told ne 
‘that hie reports would be furnished to the police before they cam 


tome 
THUS MoORIRY,c. Sworn for the defendant, 


I ав а draymin on the streets of Atlanta. I work for the Nat- 
donal Pencil Company, I have hauled for them. I have dzeyed for them 
most every Saturday for the past three yeüra, I would work on Sat~ 
urdûy &ftemoons until half pest three end sometines аз 1840 as five, 


І would ve sometimes there во late the shipping clerk would be оге, 
І have never found the front door looked on а Saturday aiteznoon.I 
have never seen Jin Gonley watching there Saturday afternoon, I have 
never seen him guarding the door, I have never seen bin around the 
factory at 81) Saturday áftenoon, І have never found the doors to 
Ur. Trank a inner or outer office looked, Both doors have glass win- 
done in then, Anybody ould see through them, I have sometimes found 
Mz, Sohi## working there with Mr.Prank on Saturday afternoon, I did 
mot ese Jim Conley at the gestern April Ath, 1 did not tell him to 
go dom in the elevator shaft and ease his bowels, I went into Ms. 
Frankte-offive-ebout twelve 0101001 on April 26th, Wr, Frank w 

the: 

GROSS EXAMINATION, I 44 not haul any for the pencil factory on 
April 86%һ» I took a sack of hay there. that was about 7,90, I didn't 
seo ir, Frank upstairs that time, 1 did pot sce Jim onley at an 
that day, It may have been as late as 8,30 thet I reaehed the âo- 
tory that day. Vr,Prenk тай not there, I was paid sometime before 

13 ofolock that day, the boxes are piled around in there pretty 


foet high. They are pilfed around the 
stairway. I have nover seen then use that door to the Olarke Wooden- _ 
were space. I have used it once to heul cut a lot of trash, Jo I 


have never soen Jin Conley sweeping up there Saturday afternoon, 
theres one Saturday ufiernoon tha 1 didn't Go up bere, hat 
wie since ghrietmas, I think 16 жаз in April. I wont up there every 
aftemom in Jemuzy. Е 

р, J, M. Sworn for the detentenf. 

I was office toy àt the penoil faotery fron April 1912, 

1912, 1 worked there every other Saturday until the firet of Bep- 
tember and then every Saturday thereafter, I am 19 years old, Bew 
fore Sept.lI worked on Saturdays until between four end wix’o! clocks 
0x -Betusdays-&ftor-Gpotely-I-worked-untii between 5,30 and 6, I 
hive never atased any daye-vhtle-z-have been ét the feotóry, On 
Saturday afteinoone,Ur,frank and kr. bhäzr would be thore working. 


I would stay in the outer offios, I never left the factory on Batu 
mar sterben. I have never known Ur. rank to have any women in 
his office drinking or doing anything else, 
CROSS EXAMINATION, I never stayed there every Saturdsy afternoon 
in the Bumer months, Every other Saturday afternoon then ү got off 
at one o'olook, No І don't know anything about kr. gchiff and Mr, 
Frank and others taking women down the alley on Forsyth St. and 
around the baok door, He ваё did not have any women in the factory 
when I was there, end I worked every Seturiny after-yhe first of 
Bepterber until the first of Ootober. In the Summer I worked every 
other Saturday afterncon, 
FRANK PAYNE. Sworn for the defendant, 
1 was office toy last qhankegiving day at the pencil factory, 
_ Iê was onowing that laya I am 18 уваг old, kr. schiff and Mr.prank 
Чеге working there in the office that day.Mr,Sohiff sent me up on 
tbe fourth floor to straighten the boxes up. Jin Conley vas there 
sweep&&g. He left the factory about 10,80, L left about ll. He had 
finished his work, I went by the office to get my cont, Ur. Seh 
and Ur. rank were still working, When I left I did not ses Conley 
anywhere about the door, Tor two months I worked at the factory on 
Saturday afternoons until 3,50 or four, Mr,Bohiff end ur. rank 
would always be working in the office. I have never known him to 


~ bave any wonen in there, or see any drinking going on, I would go 
to dimer about 1 to 8 o'clock. Ur.Frank would go about 18,30 te 
One and get tack stout three, I would stay in théimer office all 
the tine, Mx,Sohiff sst richt across from me in the imer office. 


T would go to yonteg'a and stay about ten or fifteen minute 
‘GROSS EXAMINATION, I quit work at thefactory seven or eight months 
sie {о got а botter job. ke. tohtft man with xz, [rank every Saturday 
— 
Around there. I don't know whether Jim Corley 
cane bok after ho Left there at 10.30 on Thunkagiving Day, Т emr 
ht» go dom the tense, I 846 not look for Mim as X went dome 1 


7 dia not notice hime 


— for tho биома, 

Zam 16 yere old, I started working for then bes. . 1s. 6. 
eines tor,ai the pell factory, I left there arch 29,2915, 1 
stayed in the outer office, on Setundaye 1 stayed uil 4,30 and 
senetises until B ololook, I never left before 4.30 on Saturdayest 
Mould go to dinner about 1,30 and get baok at 2, Sonotinos on Set- 
Urdaye I would be sent to Montag for 15 minut. в, to get the 4811.7 
ould sonstisan go out.to the Boll 89,184) de dend the угуга өгө, 
1 umi get tok at 18 ofclock, I have never missed a single Saturday 
At the factory ты» Imo working there, kr. rar never did havo 
soy wonon there. I never ген any drinking there, I have never soen 
Dalton соле in there, 1 have seen Jim Conley Sweeping there Saturday 
Afternoon barrel! woulé-be-in-there-onoe in а while, I tavo nerer 
domm the front door to be Locket on Saturday afternoons After a 
ede time ali the eroepers, including Conley and merken, ма 
3o Ленте the feoiory at noon, Mr.Darley gave thon oxieré thay could 
зоб sweep in the aftemoon, AST that I never ev any of thes атеш 
‘Where Saturday &fternoon, I have never seen anybody watching thev 
door on any Saturday that I was there, or any otter day. I have a 
e. er wife cone to his office once, Mr Schiff would te helping 
Ма on sone of the блата that I would be Shore. I have never 
seen us, Frank esiliar with any of the wonen tn the tester. I ave 

Leerer seen. in talk to Mary Phage at ап. 5 
GROSS EXAMINATION, Mr, Frank end I ware good friends, juat like a 
Лава ought to botoon K don't bes anything abont HR 
ing Conley to cone around ana not let Ms.Dorley eoe hime 
ФЕТ an- tor the: defendant 

I am mperintentent of the dase oompany'a load pleats Begining 
with Joly, 1022,up untta the First week im January 2033, 1 mistoa tho 
ойга of the епо factory erery other Scturtay, between these, 
fad dive ободо, 1 voule stay there about two heures 1 would find 


ur. Eolloway,Mr.prank and ur. Schiff there, I never saw any wonen 
In the rf les the; 
emen EXAMINATION. I never sav Jim Conley there &t the Tactory—on 
ee is eee вета on sensi, Балаа 


Ws 


SHARIR UPA, awora for the defendant, ل‎ 

1 am a naohinist at tho ponoti faotory, I renembor the sor 
vollen to Duffy in the neta] oem. kia finger was mrt on the eyele 
machine about Oct,4 1912. Tt blea freely ani the blood spouted vut. 
There vaa а lot of the 11904 on the floor, Ke went dem tho Aall 


to te 022100,0) the 184108 üremsing roóm.Thoro was blood at thet 


х 
point, Gilbert algo got hurt in the metal room last year, Не чай 


vantaged in the 077100 also. In going fwn the metal room to the 
offioe,yo go right by the stopa. 
01008 KKANTNAPTON,T have teen with tho oompany two yoara and four 
months, Tro woeks ago ny wages were raised 247 an hour, Rv.Derloy 
raised them. I heve not tulkot to anybody about what I was going 
to smoar in this caso, 1 414 not bes Gilbert get hurt up there, I 
Say hin attor ho was drossed, Duffy was hurt in the metal room on 
the machino opposite ary Phegan'e nackine.TIe-Pnoil-Tompmwy-took 
a written statement from me, signed ty ne, to koop the follar from 
Suing the company, 1 saw пу signature this morning. 1 have aver 
told you 1 signed that stotorent, mhe Mod vas streaming fro» bis 
finpor andtropped ell over tho floor. the whole floor wga bloody. 
Ho came out Aom the hall to the office, jb stopped about in front 
of the dressing roon,about three абара trax ths vater cooler and 
asked mo whioh office to go in. the blood was strosning fron hte 
Tingor while te was stent ing thers, about eight or ten 9900118; F- 
dropped just in one plaoe holing bis- Hana lie this, It wasn't 
cleaned up, they only seep the floor ое в, woek,that'a all the 
cleaning it geta, 1 пото notioot it after that time, I havo saver 
taken say notice whether. you ohn See that blood thoro now. Duffy 
des out right near where those ohipa were taken up on the floor, 
Tt might havo boen tho same place. It vas right near thera. 
чоди sey it waa the mans apot or mot. 

ARTUR PEDE (o) vorm for the defendant. 

І rer gg on tho second floor of the festcy. On bewege I 
york ali over the fastory,doing anything that 18 me gaagary, 
in with July of Lest year I hava hot mi 
Orsi Ен МА} Soara ora y 
Bing or thora, oF m 


The employees used the back s&frsm stairs leading from the metal 
Zoom to the third floor, You oid ба? ‘the elevétor rimming if the 
machinery is not runing, It pakes @ roaring noise and you oan hear 
15 on ayy floor, The motor makes а noioe, and you oan вве the wheels 
moving on the fourth floor, І know Jim Conley!s general obaraoter 
fer truth and versoity, 1% 19 Бай, I would not believe him on oath, 
I wouldnt beliere Ма on oath, because him and his whole family 
lied to me, 
90080 EXAMIVATION, 1 never associated with Jin, Jo. I aint a nigh 
alae nigger, but im s differnet grade from him, He hed three or 
four watches and I bought one and І Bade him show ma speóeipt arred 
paid in full, andhe sold me the watoh and after that they cone and 
got him to put hin in jail about it, and then Ме whole family оше 
Sod alad 10 I vould give the waton ой, that they would pay the debt, 
ard I gave the watoh back and efter they hed releesed hin, tho family 
dust seid they done that to gei the watch and they were done with 
Atyant there wma t any Way for me to get At, bie he sore to me di 
Yoo paid for in full, I hawon't heard anything olse said ageinet 
his. I never paid any aprotad attention to the elevator during buss 
nese hour, but you could hear it a11 the time when the factory 
Wasn't running. It didn't shake the tuilding, Tou could hear the 
elevator when the wind blows. You could hear the elevator 4f the 
Bechiaery wisnfi running even if they are humering/ 
ЫШТ EXBATIUIL I hexew't miosed а single day in five years, 
that tuve been working with the Fao tory Yer, may tunt Jie v 
Qaley forged а reséipt on me for a match. 1 let Ма have $4.50 ов 
ab, and I never got my money back. 
DAISY Erl k. Som for tho defendant, 
I an ù married woman. 1 worked in the factory from Oct.101l to 


June 18,1912. I worked in the packing department on the second 
floor. Ur. Trank never spoke to me when he would pass, I never did 
speak to him. I've never bees in his office drinking boorjOcoo-o8Bp, 


‘or anything elas, I know Dalton when I аво hi, never Tinted the 
factory with him, 1 never have been with him until I went to his 


à 


to see Mrs, Taylor „who lived with him then, That was the only place 


І have ever seen him, І never have been to the factory on Saturday 
Or any other аву, I never introduced him to Yr.P'ank. There te 

а word of truth in that. have never gone dom in the basement with 
‘this fellow,Delion, I don't even know where the basement ig at alle 
1 have never been anywhere in the factory,excopt àt my work, 

CROSS EXAMINATION, 1 have never been in 321k. ur. r. l. aal tn got me out 
of jail. Spmebody told a tele on me, that'a why I ves put in jail, I 
don't know what they charged mo with, they aocused ne cf fornioations 


tried. I never had to pay anything 


Sworn for the defendért. 
have ver ru ШҮ; barten. company thros tines, I never mei at 
I have never walked with him to or from the ponoil 
оовралу,І Hive nover walked home with him, 
ROSS EXALXATION, І worked at the Wetional Penoti Factory two daye 
las month, I have known’ MreDelion six months, I have been in hi 
оовраву threo timos, 1 did not now Doloy Hopkins, 
MRS, MINNIE SUITH Sworn for the defendan 
1 work at tho poenotil factory. I do not know OyBsDalton. I live 
at 340 S.Toreyth Bi. I have never net Dalton or walled homo with 
him. I don't know the man, I know Xreprank, I have spoken to hin 
six times їй the four youre and а half that I worked there, 
D NATION Y = 
2 v. 8. oper, u. T. u tene zl, O. AeNix,Samusl Ordig,BelePavtorson, 
Robert Qraig,Ed ora. f. . rose, l. y. Blram ond JeNsPetriok and Iele 
Hasiltonll sworn for the defendant, Teatitiea that they lived in 
Orinnett or alton County; that they used to mow o. B. barten before 
he left monroe in Valton County; that hie general oherscter for 
truth and veracity is bad,and that they would not believe him on 
oaths 4 
BalsBausz,Sworn for the defentant/ 
faring the Summer of 1909 and 1910, I worked at the National, 


enol, Company on Saturday, Since that tine I have worked off end 
on at the factory on Saturdays doing extra Work, I hare cleo been 

up to the office Saturday afternoons, frequently during the past 
twelve months, 1 жав thero while irs Sohiff wao off on bie tripe 1 
vae up at the office on the saturday afternoon before ur. beit wont 
«ту. Ur. HoLlovay,r.Gobiff ur ink end the office toy vere thore 

1 tave never seen any onan in Yr.Prenk's offios or the saturdays 1 
Have been there, BS 
GROSS EXAMIWATION, 1 have amaya found Vr.tohiff there on saturday 
afternoons with the exoeption of the tine when he was off on his trip 
during base and February. The only speoifio Saturday afternoons 
thet I xenember being at the factory, wae the geturdaye during the 
north of Jansary 2013 when 1s. Schütt was off on the rosd, Oot to the 
factory at three ololonk on the firet Baturdey inJanuary, I went 
through the front door of the factory. wao unlocked and the door 

was open Ше Holloway was on the acoord floor ia hie usual plac 

Mr Frank was In his office sitting at his desk, I didn't see any 
stenographer, I stayed there until nearly four o'clock, I have been 
Lie We kater un in weng of two getustays every month On the 
second Saturday in Januazy, I got to the factory at three ofoloshé 
iz, Tra... Holiorey and the office boy were there The front dour 
Was open. The inside door was орев, ur. nest was at Ма desk, їз 

the inside office, I stayed there about a half or three quarters of 
ва hourmabout Mlf peat three or a quarter to fourk I talked to Mr, 
Frank about ten misutesjend the rost of the tine T just noticed things 
around the office. I Ur. Trank at the factory the third Saturday 


im Jemary I was theres I don't know sho else was there, I wont to 
inquire about Mz.Gohiff who was im the Омо flood. а 


hi» office. I romenber seeing Mr.Frank in his office-cn the fourth 
Saturday in January I oalled there, ge wes working in his offio 
1 don't remember avoing anybody else there, 
' GORDON BAILEY, Sworn for the defendant, 
T work at the faüotory.I am sometimes onllei'Bnowhell* I never 


вал im Conley’ talk to Ms prink the Friday before the murder. I hav 
Ў — е 


meret, any tige, heard Ur.Frank ask Conley io oome back on any 
Saturday, I have never soon ur- Trank БЕШ in any women into the 
factory, I have never seen Jim Conley guarding or watching the-door-+— 
І have marar seen Jim take newspapers and look ai-it, tat 1 don't 
know if ho read then or not, I bare som him have papers at the 
station house ike he vas reading them, 

ROSS EXAMLIUTIGNS was arrested Yonday,April 28th,atout half past 
Dine. I sam Mr prenk before I was arrested, He was on the second 


floor, ‚ 
HENRY SULTE, Sworn for the defendant, 


E Work at tmo heel factory in the nets) departsent, I work 
тїз Barrett, He has talked to do shout the гены offered in this 
не ваја it was 64800, and bs thought if anybody was to get ity 

he таз to get fd, wess, De found the Wood and haiz, and зо mid 

ке ought to get tiio firet hook ai it. He std 1t etx er өтеп aif- 

ferent tii / 

CROSS EXAMINATION, Не would come out of the room оза" it 
oft on bia hands, Ho did that bwo or three tires and sort of laughed, 
counting that imaginary money, 

MILIDE KLEIN, on for the defendent, 

I sam kr. freak lost mhantegiving Bening at a dance given by 
the ын B'rith at the Hebron Orphan's Hone, È aloo sar nin thet 
эеле afternoon between Dal! pest four and six ovolooks The dance 
lasted from eight to half past eleven, KrPrank helped r. Copeland 
ad арав give te dance.Yo xere the Commi tee За charge, 

TERORS EXAMINATION, I was down at the jail to ave ke. ak when the 
detectives brought Conley down there, I sent word down that Мт, 
Trai didn't osre to вов Conlay, that he diin't cere to see anyone 
46 that tise, Ho knew that Conley was therë, T Tas the Gpokeonan 
for lr. uk. He would's aeo any of the detectives either, ir. fuer 
said that De тоша soo Goniey only with the consent of hia attorney, 
ir.hoessr. Er ata for thon to send and got lr. Bosse. Franke mamor 


vas perfectly natural, He considered Wonley in the ame light that 


de considered any of the oity doteotives. yê said he would not s 
any of the oity deteotirég,or Mr,Boott without thé consent of Mr, 


Dom 


Rosser. Ho considero Soott ая workifg for the Gity. slo-inoiuted —]| 
Soott with tho rest of the de bescives. r. Frank looked very mok 
disappointed becouse the Grena Jury had junt inttoted hin wrom be 
expected to be olearol. .. Irak hao a groat nany frionas wip-gonc 
stmntly visited Mi Gn ed. — — 
MASAN QOPIAX, ern for tho tefendant, 
1 romomber-lost-Tharkogiving Day was a vory disaproenble cay, 
1 dont remember whothor it snoved, The 3'ла1 l reh is a blarit- 
able organization here composed of young men.?hsy give a danse out 
a the Jorish orphans Hono Thenragiving evening Mr, rank had oherge 
of itvirserank and nie wife were there, 1 got_thore about eig 
о'оїоок, they were there at that tino. they stayed therocuntil 
about tan o'elock, 
JOR SLOR, sworn for the fefentent, 
1 havo got charge of the varnish ing topartrent at the penptl 


fagtory,adout sixty poople work Wider тө, 1 saw the apot tha kr. 


Barratt olained he Һай found im front of the yomg leiten dressing 
2000.1 Looked Liko soneone had вош orioring in a bottle ant 
eplashed 1% en the flour Chief Bearers askoa те to tind out whoth- 
or it ves varnish or пе. авт the white stuff on 1t. It looked 


ку e e РЕНЕ 


is soyt once а week. kt is n ver washed. he ayota looked 

55 1f 1t had boon made three tam before. 1 Bord mot has 

notioed it , had not my attention been called to 1+, the 

‘floor isu greasy one. The white stuff lookea 11ke Tt oma 

from the oyolet machine. the в11008 blood spots outa havo been 

made with a transparent гөй vornish. If it de that kina of 
enten it will вах in and looks something lika blood, 1f it fo У 

figment it will show up right rod. They чао thia kint of varnish 

in bottles im the metal rom. 1 triot a абан on the floor there 


ani Lt looked gust ike thet apot that ваков soant.averybody was 


ЖЕ hSDN. em Maney the vanish 1 expo? irentga with soniad 
ыу бо baa отун Cus: e i 
вака MU ver tni ETO, 16 eproahes oat oF thi Duo and they = 


durs өтөөр i FD: 1 bes at the undertakers Sunday Afternoon tro 
ctolock when Praak wae theres ur unn, ur. 2uggaki, Vr,Da:ley and Mr, 
ЭОМ wore there, I Jookod at the body with Me, Zykgnke, No one 
(lae was present, Z have Imown-sin-ontey about tro pearl. iis 
General cherioter for truth and voráoity io very bed? qhorefore,t 


Youll not етуш pa оша, 
4 
ona алон a er SCS de a К or 45 of Ма peopl 


I do not belong to hie society, I have never heard anything sald 
deen conley,excopt sinop Frank was indicted, I aleo heard he was 
da the chedsgang, I sew him in the chiingang on Forayth Ste 1 вт 
Ain with shaokice on, I don't How Wit ke was sent up for, I sent 
Mim out fox 8 worth of beer and be filled 1% half full of water 
and be азда doing їз, 1 oould tell 46 me filled up by the ‘taste 
Sf 16 1 know he did it Vecause he had a suapioious look about hi 
That vas Inst Gunner, Zyganks helped mo drink beer! That's about 
I1 the drinking I navo ever seen there, ТАЗ the ündortakers ш, 
Freak hed on a dark lt of clothes, ge had no reinoost with эш, 
Newent to the undertakers for the purpose of sseing the ходу, 
ank did aot aak mo to meot hiy thoro, I rent ia to view the 
ir ond thes ome out, Mr.Prank came there ten minutes after we 
Eoi Shere, Maile we were in there Mr,prank had cone and was speak = 
#56 to шт, Derley, I donrt know how long I was sitting here I 
mae Soo nervous to mor, Helt nauseated ала nervous before I rent 
An to soe the обу, Then Т vest in-to-Wier the boty ИН;ТтаЗЕ was 
Ssending 0008140 talking with Ur. Schiff and lr. Barley. kr Frank 
‘Tent dm vo view he rear later on, ton or twenty or thirty minutes 
deters І mo sitting dom waiting for the rest of the men while he 
Tent 10 Shore, Zyganke таз sitting with me, I don't imor whether 
krank went in the room to soo the body or not, UrsFrank vas nex 
Tous when be got there, and when ho cane out just the ше, Just 


the sane expression he hes got on his face now, The тоса was full 
. went in there, I went dom to the undere- 
takers to poo che was murdered, I did fot know that she kad already 
‘been identified as Mary Phagan, I only heard when 1 got to the 


undertakers, I didart 


‘the imprese of the cord en the nook, I 
the dis- 


Just took one look and then base right cub ágain, I 
colorstion cf the eye and tha? brui 
I walked right out, 

REDIRECT EXAMINATION, I ém û German ara I am nooustoned to drinking 
my boom, I тате never -trustei-Jim-Oonley-efter he Fat vater an my 
ъ 


end І sort of feli siok sad 


EARLE BRANOH,Grorm for the defendant, 
I work for the Atlanta Journal, I had en interview with Jim 
Conley оп two Gocasiois, On May 51 ne told me he didn't aeo the 
purse of this little girl. He said that it took about thirty five 
minutes after going upstairs until he got out of the factory. He 
sold зе finished about 1.30 and ther went out. Fe said thet rennie 
Quinn got dato the factory about 22 o!clook and remained about 8 


or 9 minutes, 


at the factory at thet interview, pe wao in jail when I hed that 
interview. It was а few daye after ke wont through tho factory, As 
after 


to Conleyte movements at the factory,I was thore а fow minut 


twelve. Conley arrived ‘there about 19,80 ог 12,15. Tho detectives 


н minutes brief convors 


told him what he таз there for, After & 
‘tion, Conley started telling his story, Men ho-resohed the point 
at the 


oar left side of the Согу, he desoribed the position 
of the body, and described what he did with the bean, and lor ur. 
Frank helped him. Wo enacted thy WESTE story and talking Xll the 
tine, After he зай resoned the point of disposing of the tody,ent 
writing the notes, I found 1t was time for me to go back зо the 

office and I lere. bone began the ensctnent of the story а few m 
minutes after he got theres, which was а quarter past twelve, ant 
he went trough very rapidly, We hed to staxt sort of trdt to ke 


* 
behing him, I left the factory at 1,10. In estimating the time oon“ 
ley devoted to soting and hor much to telling the story would be 


e guess, There is no 


-I didart attempt to do that 


y of disteecoisting the tine between the two. 
„ Te would be а pure guess beoruse I 


mé way of dividing the time. I should say thet perhaps he was 
talking and not acting for about fifteen minutes, Of course he 
wee talking all the time that he wae soting. I did not вау that f 
‘thought he vas talking nalr ог the tine, 

RIDIREOT EXAMINATION, In going through hia performance he walked 
very rapidly. We were almost on а trot behind him, I was et the 
faotory fifty minutes while he enacted his story, 1 left Mm after 
rank :s offi the notejery 
ge didn't etay in the WEFA 
robs over а minute, ре just got in,elosed the door and got right oud, 
In approximating the tine or his performance 1 gave a ninute to 

his staying in the wardrobe and two minutes to writing the one note, 
If you add six minutes to writing the other notes and eight minutes 
to the time he said he stayed in the wardrobe, that would be four = 
been minutes added to the fkixiy fifty minutes, which would be sixty 
four minutes for the time of the performance, If you deduct the 
fifteen minutes, which I saw he was talking, would leave forty 
minutes net which he took to enact the story, * 
REOROSS EXAMINATION, That is just an estimate, The only tine 1 hea 
wae the tine I left my office and the tine I got back, Conley got 

to the raster 12.15 and I left there betroen 1,05 and 1,10, 1 өш 


he had written one note in ur, 


Conley pick wp а paper in the newpaper zoom and he looked like he 
was redding it. It had pictures on the front page and I judge he 

Locked at thm її гөз, воша arte vans he folded it. "e laA sev- 
eral minute d 


while І mas ielephoninp, 

оо MLLIAR,Svora for the defendant, А 
F 

George Epps Sunday aight, April 37th,. I vent there*to ask him and 

he sistor-wiomwas the lost tine eicher of thea had 

Pasgan. Georgo Hype and sister wete both present, I aked thea who 

had sesn Mary Phagan last, and the little girl Eppa said she had 

mech her on the previous Thursday. George Epps was standing right 

Ahera and b. said nothing,tbort Having seem her Tuesday, Be seid 

He mer thegkr1; — Зона with nex in the morningo, 

ST Se : 


n Mary 


cocestenally when she went to work, He said nothing as to having 
soon the girl on Saturday and coming in on the car with ber. I 
direoted ay qiestions to both the ohildren, = 
08088 EXAMINATION, І was not seeking evidence for the defendant, 
There vas no defendant at that time, This wae on Sunday, the day 
the body vas found, I have been working under the direction of Mre 
Mofein, city ed tor. die ein vieted Frank in gail. At thet time ire 
Frank bad not been mentioned in connection with the case at alle 

At the tine of the interview with the Little girl and the 1ittle 
ver eber vors both in the room with their father, Their father took 


out v theres 3 = 
тр, NORTE, Беота for the defendant, 

Tan a Pinkerton doteotive, I worked for fifteen days on the 
Frank oase, For thros days I tock statenente from tho factory -- 
ployees and en May 18th, 1 mede a thorough search of the ground 
floor, I found near the front doof on the ground floor, statne that 
might or might not have been blood, AlL the-rediatora in the factory 
had bash, dirt end rubbieh behind then, Behind one of the zedintore 
near the Clark Yoodenmre plaoe, where the partition io, I fount 
wach bes l. behind tfo trap door, up against the partition, and on 


top of the redistor were pipes and about eight or nine lenghihe of 


that rope that they tie pencils with. One length-the only ons thet 


oane 200 gard straight көзу from the radiator and Тал 
‘out 


signe of it having been recently with a sharp knife, Anong the 


E 


jh I found pepere there dated February, 1911. ‘That rutbiah had 


been these some tine, beoause the rest of the floor around there 


wes olean, About six or eight inoheo from the left side of the 
zadiatox, Share was asma) pile of dirt and sweopings, When I took 


Mz Whitfield, another pinkerton detective, baok there to show him 


‘the spots ү had found, we Looked behind the radiator and as I was 
sticking my hand around tho dust and dizi, I di&oovered а pay 


'envelope.(Deteniani's exhibit 47). Т6 wss covered with.granulated 
ust. I opened 1% and looked at it and sew the nunbor 106 thore. 


And the SIFET IITA of the name and "U" and a "P". T handed it 


Raman: > 


to Mhisfield and sald "take it to tho door and aoe what it de", It 
woo pretty dark in there. Right in-the eane-comer, I sieo found а 
club, (defendents exhibit 48). It was standing up on the doorway 
with sone Arom pipes, The olub is used by the dray man as a roller 
to roll boxes and barrels on, The iron pipes there were used for 
the sane purpose, Tho satine on the olub vere either paint от blood, 
I don't know which, I found this little stick baok of the front door 
(state's exhibit 1). И 
00008 EXAMINATION, I sew the spota in front of the ladies dressing 
zoom, 1% just looked аз if the floor aed been stained, There are 
tw deen раону ere as -no-differenos-in -appearance between 
the dark epote by the rater oooler end the other spot in the metal 
zoom, 1 did not zaks any epeolal search on the office floor for a 
pay envelope, I was looking for the mesh tag under ihe inetruotiono 
of vr. soott. ur. mitt isa joined me in the search. yn my report to 
the Pinkertona I reported that I found what 1 took to be blood 
tine around the trap door, they were dark dieooloratione, Thére 
vere seren of them, averaging about seven inohes in diameter, The 
qae wos turned on and I deed satohes in examining them, I d 
found the staine first and while Ur. Migge ld and I were tack there 
looking behind! the radiator, we found the cord and twine about the 
radiator, Whitfield fae examining the cbpine when I picked up the 
envelope whioh was 111 rolled-upy-Tfound the envelope about three 
—otolock-on May 15,n:thin elght-or ten inches of the trap door. The 
mage was written in lead pencil. So far as І know. ti 
not been changed any eines I saw it last, 1 did not a 
the envelope, We went out to see Mr, and les. ben, Oclenam on May 
iTth,ani showed then the envelope. There wa no 787 on it at chat 
dime. There was no conversation about any five, I hed x talked 
to Ur. Sahifr before I saw Mr.Colenan. In my report I stated that 
the stains might have been bolid as well as et 


2 seported the 
finding of thia club to the polige 17 hours after finding ite And 
within four hours thereafter, 1 lad e obnforence with thom about 1 
Т never showed that whip to anybody (Gtafors exhibit L) т tidirt— 


show 1$ to le. Mabk.1 showed hin the olub and the envelope, I 
‘turned thom over to HrePioroe, the super mtontent of our врелу. 
1 don't nor where he-t6-,-nor-tr@nsttiora either, 

Jou si, swórn for the defenimnt, 

1 was formerly master-naghinist mi алабабат ouor intent- 
ont of tro Pot faofory. 1 have ioi In. rk about five узага, 
Hie charastor wem good. 

ORGS Ilz dll I am now superintenient for vittler Bros. they 
are not related to the Pranks. 1 left the penail company about theoo 
vonn апо. -ТҺито-тетөк аана anything about wonen coing up tn the 
factory attor work howra, Hr.rrank and 1 saually loft together a= 
pout в o!slop. . enk vant to aneh wavally mout 1 ofoloot, 1 
wovxiowmstiss work at the factory gll daturtay afternoon НА 
thot root of the tine H Wan thors, mo elevator box was kept es- 
ва when wna tharos 2 gonoreliy kept one koy ant we kept эше ber 
im the effice. tho rula was to look it and keep one key im the of 
fice, It bas born left unlocked, She slevetor Aoven't nako en 
Toisa Ghat I know of it deosn't sheko the tuilding,not when 1 жөө 
merge rng Wise “tS Top TIGóF AFE FTO In on the 4h Kos. 
You might ve able to wee then on the atn floor 4f yon stant on the 
West ede or the elevator, sey dcn. mal any noise, The poyor 


box don't make my noises 


KADIREOT SAAWLUALLON, The motor makes а — ый, You can 


наг it ur we gend уйгак m бна ATTEN 

[ia Janie te савана ta Sa оина WHE TR 
GUN OFTEN WH; 1 Lave элй 1c лгө 19005 Ben wo toig 
a айар 1 E AROS локне mons! Da ага наа +P 
maxufesturing plant. The Clarke iooiénvare Company sublegaed part of 
Nn s Ss NM pic ri ure fe e ea Mor 
iati sohbet ia qiiem ien Sih e fase om 
‘the Bogor story of tho wiling. 1 hare mown ir trank forr or 


TT 
Es ^ 5 T. Ue TOO 
prm auri Cue bist zus gend, L have not 


contributed anything to any fund for his defence, I have not heard 
of any suoh fund, 
DR Mia OWNS, Sworn for the defendant, 
I ав а physioisn, І am 2100 engaged in the real estate bus 
At the request of the defence I went through certain expe 
iments in the pencil faotory to ascertain hor long it would take to 
go through Jim Conley8s movenents relative to moving the body of 
Mery phagan, I kopt tho time while the other men were going through 
with the performance, I followed them and kept the tims, r. li lden 
of the Atlanta Baggage 0о/ alao kept time with me. Mr,Brent and Mr, 
Flening enacted the perfommanoe, The perforntnoe enacted таз as 
"18,56 o'clook, Conley goes to cotton tox fron elevator 
gets piece of cloth, takes cloth back tc where body Jey and 
tios it just 11878 pereon thet was going to give out olothes on 
Monday, ties each comer, draws it in and ties it, ties the four 
comers together, and rund right am through-oloth, went to put it 
up on his shoulder and found he couldn't get it up on shoulder, it 
was too heavy, and he carried it tuk that way on Ма am, when 
-a1ose to 114010 Arasaing soos in  the-netal department, he-let- the — 
body rell. ne jumped,and be was soared and glas ur. freak. you will 
have to help me with this girl, ahe is heary;* prank cones and rune 
down from the top of the steps, and after he cones down. there,he 
caught her by the ¥eot,and Conley 1434 hold of ber by the shouldere, 
and when they-got-her-up-that way, they booked, and Prank kind of 
put har en Ocnley,Pronk wao nervous and trembling too, and after 
walking à few atopo, Frank lot ber foot dropjthen they picked her 
up tnd wert to the elevator and eat her on the elevator, end Prank 
pulled dom the corde, and the elevator wouldn't Бозала prank seid: 
Molt, Let me go in the office and get the key; tend Frank go 
the office and gets a koy and conse back and unlooks the storage 
box, ond after that he started the elevator down; the ol: 
down to the tesesent, and Freakstdd "Cone GF 
аал Lea direot to the bégement 1x front of the elevator, and 


W IS EE o 
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oerried 10 out asd laid her down, and Conley opened the cloth and 
rolled ber out on the floor, and Prank turned around and went on up 
тае inden, and Conley сатт1өв the body back to where the body was 
found; Conley goes around i front of tho boiler, and notioss her 
het and slipper nd a piece of ribbonjant Conley seidi"ir,Prent, 
iat am {going to do with these magst, and le. gen 

then right thoro"; and Conley threw them in front of the boiler; 
Conley goes to the elevator, and Frank oome on up and stepped cff 

at the fizet floor, and Frenk hito lep blow on the cheat which 
Tui Ма against the elevaterjFiiAk stumbles out of elevator аз 1t 
nears second floor, Frank goes and washes his bands, ind comes into 
the-private office, and they sit dom in the private office, Prank 
rubbing Ме hande on the baok of his hair; Frank happened. te ek 
gut of the docryand asidi" My God, there ia Баша Olarka end Corinthia 
Маут Franks rune back;Frank says' Cone over here,Jin, I nave got 
io put you in thin wezdzebej" Prank pute Conley in wardrobe; Conley 
stayed there quite a while; Рта "уол got in а tight placet;Conley: 
" Tes Bir"; Frank: "You did very well;" Tank goea in the hall and 
cones Desk kad leti бадаг out o£ tho nape) Prank made htu etè 
dom; Conley sita dom;Frank roaches on table snd gata a bor of 
cigarettes and antches, takes out elgaretté and matoh, ant hands 
Conley bor of cigarettes; Conley lights cigarette, and comm 

sucking, and nanda Prank baok-box-cf-otgaretva 

sites back x Ма pocket end tates 16 out;Frent, 

benden retches over ама seko ber of eig 

Mo pooketj Frankit баз уды weite?" Conley: "Tas eit, a це Mes- 
Frank takes cut his pegel! Red “alte desi Coney aibe down at tebiey 
Frank éiotates notes, Conley taking payer that Frank gave hinjGooley 
Writes one note; Prank аауег?тиза over and write eqiini* eser tumis 
over papar and writes agein;Preski*Turs over арай)" Conley turned 
sie Min qnd mtis 1001 popu) ese, Mas 14-003 Kür, car 
Fetohes over and gets rem pioco of paper and talls Conley What аа 


i Ognley Writes, Tank then lsys-it on his dest,locks at coaley 


oe 


smiling and тазыла his hende, rune his hands in bis pocket end 

ende out a soit of bile; Frenk « $200900:" Conley 
takes the money and looks at it a Little bit; Conley! ur. rank. 
don't you poy another de ker when that watoh man cones,1!21 pay 
ма myself" Ffonks"A12 sight, 1 don't see what you want a watoh 
for, either) that big fet wife cf mine, she wanted ne to buy her 
sm saiémobile, and wouldn't do it; puse, I ill tell you the 
bost way, you go dom in the basement, you oew that paokage thet 
1a on the flogr in frontot the olevatex, tolo e act of thet eren 
and make wp e fire ant bu i0; Conley" ALL zightyller Prank, you 
oone down vam ae and 1 iil go!" зї: "There te no need of ay 
going doma there, and I haven't got any business domn there: 
*conteyiiizsFank „you are а waite en and you done 1%, ant Iam 
ot going dom there аза burn 1t myseit:*(pauae) Frank: "Let ве 

money and puts it in bis pooket. 

Gonley: Ia this the way you do hinge?" (pause) 7 ear tured around 
in bis chair, lcoks at money, and looks -baok st Conley, and throws 
His hands cand Jooks up: Preakil Wry should I hang, I have wealthy 
people in Brooklyn; Conley: Ur, Frank, what about wot" Fgenki "1% 
is allright about you, don't you worry about this thing, you must 
qo back to your wofk on Monday, lile you have never known anything, 
and keep your mouth ebut,if you got sacht, I will get you out on 
bond and send you ewey": Gonlerj "That 40 ali-right,Mze Prank, " 
fpeuse ) Frank: " I am going oui home; can you come back this 
evening and do 411 Conley; Yes sir, I өш coming to get my money; 


renew, 1 an going hone to get ay dinner nov, you oone back + 


here in about forty minutes fron now, 1% i nesr my dinner houw, 
and I om going home to get my dinner;ploke up money} Conley;"How 
will I get inl" Frank: "there will be а place for you to get in 
all right, tut listen, if you are not coming tack, let me know, 
and I will take these notes and put them down with the body." 
"Conley: "АШ right, I will be back in forty minute." Conley 
looks st Frank,?raak looks up, then Conley gets up and stands y 


FTF 
elde tax азгы to aua e МАГЫ 
бетыне узагы nore wn шест тош 
row ber oic wos BN ron ert ойу Sk lê, з elit 
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TCC 
to go through the movements and conversation,(as above set forth) 
which Conley says took place between him and Frank on Saturday, April 

86th, The experiment was made às rapidly as the dialogue could be 
Veni m aite калам wie dU UE و‎ aint A 
whole performance would have taken 36 1/2 minutes. 
mete did not come untied, The smok that they carried, te represent 
тозду pada, те uà Viet wp eige- mere . vn “point an 
pons then sna weeds vere don Mares 25 TR 
e 
representing Conley, opened the cloth and rolled the corpse out en 
4e falta, on Өй sloth, then dragged bz wer ша th ody wns 
ruat: Xs Nu анаа 43 REDS айу label up ei Wythe x 


end and pulled it along. He dragged the ogck vith the enclosed оон 
dust ‹ 


— 29-96 


weighing atout 107 pounds, baok, kr. bret enacted everything that 
Faa supposed to have been dene by Conley, itr Piening pleyed the 

pert of Uz, Frank, Neither ono of these genilexen are connected with 
the penoll.faotory, In putting the cloth around the corpse I think 
they sotuslly gained tine, They did 1t really fagter уһап 1t could 
have been dine, ln. herbert Haas did rost of the reading of the di- 
Feotione, There were no fect hanging out of the minh eack Like the 
body mould, As to whether 1% tonit much meter to handle the sack as 
18 wao-than-4t-would—bo-to-hondie-a human body im a sack, with the 
head and shoulders and ame exposed atone end and the foet and the 
lege up to the knees exposed at tho other. I believe you could pick 
up a body just аз quickly as you could в eack, Corpses are pretty 
hard to bandio. Fleming toted nervous and agitated Tike Prank w 
supposed to have done, He didn't tremble. I think ho gained tine 

there, In picking ber ар and putting her on the elevator? ZI think 
they did thet fully аз quiokly ne a person could hava takon а body, 
probably fadter, I don't think r. riesig beiin unlocked the elevator 
box Like Mr.prank was surposed to do it. Ho vent through the motions 
It wesbably takea longer to actually undook 1% shan it would to go 
through the notien-of doing tt. He Уху gelaed tise tere. in 
going dom the elevator, Т think ig. ochagt ran the elevalóB, Ho wae 
in the bullding when wo got thoro end let us im, He ran it because 


mone of the reot of us knew how to run it, He brought us back up 


TEIN zn the elevator, That's the only рагу ie took, in erfor- 
ence. Ur,Brentj impersonatiag Conley, carried the body out of the 
P. and ned ne trojge-oestying- 107 Found 
What eror the instructions 081164 for Ye followed to the letters lr. 
Wion and I had the peper An our Handa and checked Ur. a- за ha 
read the directione, These directions furnished us vere supposed to 
be conioy'e testimony on the stand, Tt was furniohef to uaa & оору 
of she Svisence ss given ty Conley? When we got to the basement I an 
ue Whether иг» Brent, iipersontting Conley, carried the body or 


ged e P чоӊу oy! “т pe carried, 
xps Am - 


иг, Brent Didn't got in ths wardzobe,he was too big, He went to 
wardrote and ve eliminated the time he was supposed to be theres 
I ава men e814 neve got in it, They did not write ui^ the 
Te elisineted that also, staying"in tho Wrarobe end writing 
was not inoluded in the eighteen and a Deaf minutos it 
to the effect that 
зе таа in the wardrobe eight sinite were supposed to 
have taken fron 12 to 16 minutes to write,but we didnt ada tat 
un eur estimate, MT, Wilson and I set cur watches together when 
the performance started, The only thing that we omitted from the 
entire performance was writing the notes and concealing Conley in 
the wardrobe, Tes, 1 wrote that lotter. I wrote it partially at the 
inetance of myself, nd partially at the instance of Mr, Leonard 
as, personal attorney. 
REDIRECT EXAMINATION, I wrote thet letter as а matter of consoieno 
тї le de follows: * To the Grand Jury of Tulton County, W,D,btattie 
Fororan, Gentlemen; Among #-mumber-of people with whom 1 have die- 
cussed the unfortunate Phagen affair, Т have found very few mo 
now believe in the guilt of loo l. Frank, and 1 have felt a deep 
conviction growing in ay heart that a terrible injustice might be 
inflicted upon sn innovent man. While we are all still mystified 
by the published evidence пот at command. I ex impelled by а sense 
of duty to sek that you carefully weigh the testimony of all per 
sons connscted with the orime,and the dee mulating evidence,and 
4f further indictments are warrented, that the Honoreble Body, of 
which you are the Foreman will not hestiste to finf them, If I 
an exceeding the privilleke which porbape-siight be accorded citizens 
{а this addressing your Honorable Body,it ie your privilege to 
ignore what 1 have said, Mhatever aay be your conolusion in the 
maiterI wish to asaue you An thus sddresoing you,thet І am dis- 
charging a duty whioh has weighed heavily on my consbience,the 
perfomance of which 1 could not forego, I do not even hen ur. 


Frank,aná have no personel interest in the свае whatever. Very 


tuy, your fellow-oitisen William Отовау" 


Er 


‘The Fantomize that ve onsoted at tho factory was the story so told 
by Jim Conley on the stand, 
18440 HMAOjvorn for the defendant. 

ї know Leo M, Frank for over five years, Tie charcoter te very 
goods І 4id not hear ву telephone ring оз Sundey morningyAyril Тї, 
My wife noord it, The telephone ie twenty wo feet from my bode 
ORDOS EXAMINATION, My wife waked пе up when ehe answered the tel- 


өріле, 
А.Л, ANDERSON, Sworn for the defendent, 


I work at the Atlanta National Bank, That ia the original pase 
book of Leo M, Frank (Defendants exhibit B0) 

‘CROSS EXÍMINATION/, I-don't-know-thei— that's the only. Rank nocount 
‘that he had, He may have had others, Tes,the pencil company does 
business with the Atlante N ational Bank.I don't mow anything about 
how much money they had on April 26. Xr.Prerk's bank book wes talanced 


. August ll. Theme are zul the ohegks that,he drew (defendant's ex- 
мыж 51) sa Darren 4 


^ These cancelled ohecks are the ones that have 
beon paid since April 1,1915, r. Pank hed drawn no others since 
then, ы 
REOROSS EXAMINATION, On the first of April he bad $221.15. on the 
18th,of april he deposited $15,00, That’ la а11 he deposited that 
month, and these oheoks vere drawn against that $112.13 and (15,00. 
BaRaBUTLER.Oworn for the defendant, 
I an the shipping clerk of thd pencil company.Ihm faminior 
with the doors leading into the metal room, They are wooden doors, 
—with- glass wendows, There is no trouble looking through tho 
windows into the metal zoom,even when the deere are closed, The 
Gites in the door i» about fifteen inohes by eighteen inches, Any 
ons of ordinary height oen eee through espace. 
ORQBS EXAMINATION. The doors are six fect wide together, The pas- 
sage way fron tho elevator back to tho metal room i ten fest wide 
With sh exoeption of that pert where чө have, sone boxes piled up, 
Where it 1e about six feet wide, The boxes go to the oeiling on phe 
опе wide, It is not pertioulazly dark there, I measured ihe Айа 


They wore six feet wide exactly fron 
The doors ere usually open, If any one came up the 
ani turned to the offloe,they could see through the 
metal zoom doors, The 10028 er the metal room are very dirty e 
1 don't know 12 the widow аге oleén,but you oan seo through them, 
LU, KAUPFUAN,Sworn for the defendant, 

I mado а drawing cf the Selig Residence on Georgia Avenue, İn 
this оу, shoring the kitchen, dining room, the reception room, 
parlor and pásságe ver between the kitchen ant diningroon, The 
abrrop in the dining room is in the side board as shomi on the plat 
(defendant's exhibit 88). It is fourteen feet fron the kitchen 
door to the passage way in the dining room and the passage way is 
а Little over two feet, Standing in the beck door of the kitchen 
Toon against the north side side of the door, I could not see that 
aizzor,beomes of the partition betreen the passage way and the 
dining roam. On the south side of the kitohen door you would have 
lese view than on the orth side and could not ase the side berd 

— — shesein-&he-Bivror-io loosted.at-ally-rt-1e-276 toot from the Selig 
hone to the, oorner of Washington and Georgia Avenue and 37L feet 
tron the Selig hene to comer of Pplliam St, and Cecrgia Avenues 

a shown on the plat( dofobdants exhibit 55.) I made û plat of 
the National Pencil company plant on Foreyth 6%.( Dfefendontls 
EIIN 6i.) The page ese of this plat is ihe basement, Pago Wo — 
16 the first floor]ihe domineions of the elevator dert are eiz by 
sight and baok of the trap dooz,as shown on the plat „is a ladder 
going to the basements The size of the trap door is 8 feet by 8 feet 
Tt 1s а 130 fest from the elevator shaft to the 
Place where-the body of the young lady is said to have pesn found, 
snd 00 fest tron thr front of the elevator shaft to to the trash 
pile and 99 feet tron the elevator mhaf to the Doiler,and 126 feet 
from the elevétor shift to the colored peoples toilet, It ie 135 
toot from the elevator to the back stair way. The chute as shown én 
^ne uage 2 Of tha mats in TAYE Jess wile ana 15 ол 80 tant tone. ЖШ 
4i caption upon а platform in the Байша about eigh? oF en feck 


from the back steps and about 33 feet from where the body ia said 
4o have been found, The back door is 165 feet fron the elevator 

ard the total length 1s 266 fest. I saw no.furniture,except a bunk 

with old dirty asoka whioh were very filth. The floor of the basenent 
is dirt and Tbe trash pile io 57 feet from where the body тав fal 
found and it їз 21 fet feon where the body was found to the colored 
toilet, and 43 feet from where the body wao found to the back deer. 
The angle from the colored toilet to where the body was found im 

43 degrees and tho partition in the basement cute off the vision, 

1 should say that 4% would out off stout half of the body, It ia 


very dark an che basement, These diagrane are acvurate,nade accorde 


img to accurate, instramente, On the first floor there de an open 
sreomeyyextending to the wost end of the tuilding. It has а door 
stout fire fest wide, There are we toilets it thie Open arcorey, 
stout 90 feet from she front, Tie part of she firat floor is die 
тесу above where the young ladies body was found, The size of 

‘the Peking rocm 10 shown page 2 of the phai,ie atout 33 by eh. e 
imer offiee of ur. rank за 12 1/2 by 17 1/2. Woen-the-es/e-ie- 
openg7ou ann eee nothing from the inner office to the outer office, 
er the cater office into the immer о!{1овуав1өва you stand up, and 
the safe is about 41/8 feet high, A person five feet and 2 inches tal 
could not seo over the safe, There are no shades in the vindom 

eni а person on thé opposite aide of the street coule look Йшїө 

the office, It 16 150 bees fron UrsFrank's dosk te ebe dressing 
zoom, There is HG VÍ from Ur4F¥ank's desk to the stairway te be 
fret fleor, Looking FFG r. Pranke deck torarte the clock’s you 
овд өзө shout one fourth of the Fast clock, Tow caanot see the 

botton of the stairway which leads from the second to the third floor, 
Tho door wêya in the metal zoone-are-sbout-eix feet wide,. They 

have glase in them, Тї is ten feet from бє 
room, It 26 fest trom the dresing room to the place narked "lathe" 
‘end-87-feet-tron- the lathe to the point where Conley caid be 

found the body, It ів 19 feet from шинка the place where Conley 
found the body to the ladies toilet, 


ROS EXAMINATION, Thore aze nukos and oindere along the valk im 
the bésement,. Mr, Schiff showed mo the point where the body was 
found, I máfe every calculation fron the point thet Mr.Bohiff 
shored me, I made my diágrame within the las! month, About tro foot 
of the wall prevents seing fron the desk in UreFTenk!e office to 
the stair way, You oan only see а part of the geet olook and dosn't 
take in the Test савок at alle 
REDIREOT ZXÀNIMATION. There ¥411 be no difficulty stout one person 
going dern the scuttle hole baok of the elevator. 
REOROSS ELMVINATION, If the Washington Bte oar ned passed the reg 
est corner, it would bo at Pulliam end Georgie veru 
FURTHER EXAMINATION, Sitting near the baok door,he could not eee 
the mirror. 
FURTHER EXAMINATION, I do not know what the errengenent was in the 
Selig home on April 26, 
aQ, ADAS, Sworn for the defendant. 
І am a photographer. I took photographs of the Selig home et 


68 E Georgia Avenue from the; inside and the outside of the baok 


door,looking toward the passage way that leads in the dining ren. 


The deer into the dining roon wae open, For me,fiis view (exhibit 63) 
1a view made from the outeide of the rear door, I vas abut thre 
foot outside of the door, Fhe ploture dosa not expend to the mim 
rer, or the sideboard, You could not see them from the dutta 
This ( Exhibit 88 for defendant) is a photograph taken standing 
direolly in the door, You could not aee the mirror with the naked 
eye от in the ploture, The following are views takon at the penotl 
footory (defendants ezhiit 64) 10 a ploture of the aste, showing 

а rier of the eifeetending Just inside of the door of the offi 
Looking toward the inner offices Defendants exhibit 68 fe another 
view of the safe and 977100 made standing in door, Топо not 
sos cay заў of Ursprank'e desk in inner office,or a non sitting 
ät danke else. er а window; detendante exhibit 08 ia а 
photograph tien on the cuteide of the outer err 18s, Tooking te- 
ward the inter office, with the s&feloor opem, You could not de 


T TE е5 


into the inner offioe,to iir .Prank'a deak,or a mm sitting there, 
Exhibe 67 fok dofeniont shows the pey window, Defendant's ohe 
68 stows #906 es tho dovator shaft,sboring the rubbish ema bar- 
Fels in оза ajecont to tho elevator shaft, Defendant's exhibit 69 
shore tho basement Looking to the en door to the elevator shaft, 
Detondant'e exhibit TO representa tho oorner of the pldoo wharo the 
Jod; vas found, the body boing found just about the left comer, le 
Hind the partition, Defentent'a-exhtbit-7I shows the exit to the 
taok door of Pasopent. Defentant*a exhibit 72 stows tho entrance 
on the street floor. Tho elevator За behind tho partition on the 
Fight fothin photograph. Defendant's exhibit 73 showa the oleva- 
tor eni trap door and stairway on tho first or strost floor, be- 
fontent'a exhibit 74 shows the plada where Conley says he found tho 
body. The defoniant's exhibit 75 shows the plaoe where the octton 
sacks woro kopt, Dofonjent/o oxhtb4t 76 ie a view of tho rlating 
Foon. Defendant's о МЕ 77 {а a view of the metal room showing 
whore the floor vaa ohippod by the toteotives in front of the 
dress ing room. On the left is tho ladies dressing room, Defendant's 
exhibit 18 Showa tho Lethe.’ Dofoniant'a exhibit 79 shove a view 
fron the third floor looking to the soon floor, You can aeo a 
пап walking from the metal room towerda tho elevator, et asla 
ahoms-on-thie pictura. Defontunt's-cxhi8It B0 аата the elavator 
Лох on the aeconé floor, Defendant's exhibit 61 shows tho їшїк 
Yoxxsmsitaccpeixmdtarehdrio dt the top of the-fourth-floor. Pe- 
fonfant!a exhibito 82 and û5 show vierer the metal roði: ағамда 
ant 'a exhibit 84 shows the doors of the matal room, then doors 
lave gissa in then, They do net look. Ton ampush tem together, Mk 
ital gloved with the йог opon and oel, ALL Sinan’ preteen. 
ft ^t ess bet 20 yours caperionce, A ai ight otani d ta он 
Miror vea Гарт made tna damon of at . ant sonia have 
GROSS KEDUNATION, Tho mirror oould bo turned so as to soo item 
fleotion in the hall. These photographs wére made about a month ago, 


Sitting in tho bask door ycu-could pot-soe very or the mirror, 


at the Belig residence, = 
1, . MIETE, Sworn for the defendant, 
Tana pattem makor. I made the pattem of Penoll Factory from 
a blue print, This io the model (Exhibit 13 for defendant)» 
ROSS EXAMINATIONS The height of the floore is not mde socording 
to soale, The floor plan io а correct representation, according to 
the blue print, The windore in lir,PÍeni!e office were not put in 
by зе, = * 
BEDIREOT EXAMINATION, I vas given no instructions-except-to-follow 
the ground floor pln ae shom on the blue pring, This is the blue 
print,( defendant's exhibit 85),fron which І made the model, 
QaN,BERURARDE,Swerm for the defendant, 

І ап а contractor and builder, Thia (defendants exhibit 52) 
fairly representa the back porch of the Selig hee, as vell as the 
first floor of the house, Stending in the kitohe door you can't 
look through the passage тау and sce into the mirror, If you move 
up a little distance you сап see about 18 inches of the mirror, 
You ооз14Свве no body sitting on the south side of the table in 
‘the dining room, or on the north aide of the takle, in fact you can= 
not se» the table at all,or the door leading from the dining rocm ` 
to the sitting room, Sitting in a ohalr against the Jeb of the 
kitchen door, you could not see а man in that mirray You would have 
to'be a foot or more insida of the door before you get any view 
of the mirror at an- 

CROSS EXAUTNATTON. Taking pennt betmemn ‘the door and the back 
porch and a point about the pantry you could see atout half of the 
mirror, The floor in the dining room showed thet thie furniture 
had been standing in the same position for some time. fou could see 


ebe бор of a manta head Af hé were eitting at the table. If the 


we ppg i A AT a 


I am the Clerk of the Gomntoctoners of Rosde and Róvenues of 


Fulton county. Standing in the back kitohen-dcor of the Gelig 


. the bask porch and undertoking to: 200k 
RE as the атым . T a эшо» VER The wen er 


of the aiming room nt all, Keying up into tho kitehen,noar the 
ponsage way, 1 Gould soe nothing bub ens top of one ohair by look- 
ing in the mirrors a 

GROSS La dlz Tho vicw that-I-coulA got of tho mirror would 


depend upon where l^átool in the ki then. I can only speak fron the 


condition» thet ostotod ча 1 ва then an to the arrangement of 
вив 
_ льда А. FBO, Sworn for tho dofontant, 
I am а oontraotor and builder, І looked at the house of 
зейга at 69 ¥.Georgin ave, Standing in the боо leer. hat 
very Little view of tho эй бонна, You gould eee үовзїї1ў an nen 
in tin mirror. You oan got no viow from tho mizzors mio ioni was 
male sitting dom and ctanting up. wa mirror in four fort HER 
trom tho floor. Yeu could got no view of the dining тооп tee nor 
too а nan анде at tho table, fhe mirror 10 fixed otratght up and 
tom. The views you got доре on the angle of tho.riesor. 1f ro. 
——— a tanding up. 
экз яаа? л зай the mirror tunon rend. me 1 ooulint seo 
1 was too Righ fron the flow. i don't men 
wnt the aontietons were on April 28th. 
Je ta EACH, Sworn for the lte. 
а ва ttyloten suporintontent o4 бә À— бо, Тот 
Due eben- of the ®еонйа e. ле ani en mengen s., 
dio Georgia Aves iine deres лове en Mariette er the hour ада 
-—————————— . 
detta to the corner of waiter) ma een, 14 tako 10r 28 
nutes to fun zres Шова un Marietta to:the corner of dufte Ave 
ола vashington st, about, ten minutos fron mhitohall ana Alabama to 
%%% AE OPE 
Most ТЕ ааа to tip oormor ef Ма ant Alaena Stin ivo ван 
tesa aui li takor ten nitla from ü e ane авнаа о Тай 


ington anā Georgia Ave. and ton minutes fron ase m and Washington | 
345, Anto oonter cf thé очу, 


| одов nyawa moji, Tie пеп sone tx-ahoad of tho schedule t163,1 
Suspended а man last Wook for coming in ahead of timo, 1t happend 


SÉ ere iia viuo vine Mata Т 


“лев of tine when they aro going to be relieved. It ion't а 
mattor of inposaihility te keep tho пеп fron coming in abend of 
time, but we de have 16, The inglish ave, lino 4 a hard sohodnlo. 


1t frequently happens that the inglish Avenue oar outa off the 
\Rivor oar, and the Hartotta oar. 1 Haro seen the inglish ave. car | 
out off the Fair Starr, whioh is duo at five after the hour, 
3. THOMAS, worn of the defendant. 


I ап ё odvil engineer. 1 measured tho iistanoos from the intor- 


sostion of Marietta ant rorayth 5t,,to the ponori factory on 
Forsyth St. 1t 18 1016 feet. I walked the diatance,it took пе four 
ani а half mimutos, 1 measured tho distaroe fron the ponosi faot- 
ory to the intersection of Whishall and Alabama, it 18 651 feet, 
т walked the distane ané it took ne 3b minutes, I measured tho 
Gistanse fron the pencil factory to the corner of Broad end itmtor 
16 da 382 foot, 1 walked it im a minutos and three quarterü, 1 
walked at a fair reto. i 
GROSS EXAMINATION, I coula havo walked 1t Бого rapidly tha паде 16 
in three minatan, д man wong hava to walk slower than T waka 
io tako him 8 minuton fo go fron Marietta and orayth to покору. 
Le Me SASTRO, sworn for the defendant, 
1 walked’ from tha Berner of marietta ant soanyth ve. te the u- 
Steira of thy National Penoil Paotory on So.vorayth St. at a 
(| moderate gait. 1t took me 4j minntoa. 1 walked fran the «are 
plese im tho penoil foo tory to the corner of Whitehall and Alebane 
trete, and it took me thros minutes and twenty seoonda. I walk- 
en fron tho corer of Manter ant Droad Streoie to. the same place 


in tho ponot faotory and it took me one minute and a halfe 
e ces EXAMI ITOH. 


PROP, шш, MOBUN, sworn for the sg nannt, 
brot. t Pyiolggy and zhysteloriod oberster tl. sel: hy- 
воста bens oayo-1t taken 4ihonr ma a halt to Aigedt-cabbage hat 
for the oabbage to pass from the stomadh info the intestines 

guetrio gestin takes 4 notre and ù halts that in S. 


mo. - Witppomne Yih vau ас hore agen tio oscar in vf af 


The pancreatic juice helps digestion mostly in the amall 
intestine. It consists of mater in crganio salte of which sodiam 
carbonate 10 the. moet inportant, ind a number of fermonta, Tha or 
dinary time thet it takes wheat bread to pasa cut of the atonach 
ie not lese than three hours, The tine for а meal consisting of 
cabbage cocked for about an hour end wheat biscuit to рава cut of 
‘the’ stonaoh depends а great deal upon the mastication of the food. 
The times given above have reference to the most favorable condi- 
tons, If the cabbage is not well chewed, it would take considerably 
longer. It 46 impossible to tell exactly how long. There is no reg- 

— auler rules sbout-how-long-wich substances es-cnbbags-ané wheat Drona 
Will be found in a person's atomach, It depende upon too many dis- 
ferent factors, Even in a hanlthy nomad stomach the digestion night 

be arrested or retarded at any stage, as by strong emotion such 

ва fear and enger or violent physiol exercise, or the etate of 
mastificatiob. The Pylorie prevents passage of food te the intestines 
except then it 16 liquid and when there in Froo hydro. chlorio aota 
in the stomach. Tf solid food touches the pylosis it olosoa immadi- 
ately ard Wothing passes for a tine, If theze were partteqes of 

———aabbage—in-the- stonaoh unnastioated"tn which you oun e part of 
the leaf they are 148010 to keep tho contents of the ctozach in 48 

төлөт eight houra от longer by coming into contact with th 

Prloria, The liquid contente would pasa into tho intestino 

seM part would te zotainod for a vory long tine, The pylorie 

works moohanio&lly, and unless a chealet knows to vhat extent those 
unchewed portione have affoeted the pylorie he can give no reliatie 
esiinate as to how long euch food has been in the siomech, Ite а 
guess, The soi in the atomach de hydro chlozie,vonsieting of one 
atem of hydrogen ard опо of chlorine, tt contines with protein, 
ошу ene persent of cabbage te protein, end only about one peroert 


of the cabbage ie побой upon in the staunch; the balance 1e acted 


e 


tion begins to в certain extent, The salbe in the salita act on the 


—stasoh in the osbbeges 


are omoered, There ean be шо бш: _ 
y moul digestion end the passage from 
the atomach into the semll intestines, Tho presenoe of such cabbage 
would nake At very uncertain 48 T6 How long before the food mould 
pass out of the stomach, I could'nt say,ant I don't think anybody 
could say, how long cabbage and wheat tread in such condition would 
stay in the stonaoh,As fer as wheat bread and water аге coroerned 
the acidity of the ‘stomach with reference to hydroohlorio sold may 
go between 40 ani 60 degrees, which ig the average hight of the 
solidity, With wheat bread in the вале shape of biedult it would 
take the soidity about an hour to reach the height. With cabbage 
те don't know hor long it would take 1t to resoh that height, The 
aoliity may riae very quickly and deoline slowly, It would not 
necessarily take it one half of the 4 1/2 hours necessary for di- 
gestion, men the acidity reashos a certain height 1t begins to 
decend, The longer it stays in he stomach it decreases, If you 
fini 38 degrees in the body of a corpse you cannot tell whether 
it is on the ascending or decreasing scale, There ia do data on 
how long it would take the aotdity to reach iip height in ease of 
cabbage. If e galida of the guess of-a oorpee, are taken fron the 
body and a gsllon of embalming fluid, which is et farmalin, 14 put 
in, i$ would destroy the foments in the pancreatic juices, There 


Would be no way to tell by testing such а body whether any of that 
 penorestio juice had been in the lover intestine or not, for the 
only way to tell that 1а to find the action of the ferment, and if 
“fe-formalin has destroyed it you oan't tell anything about that 
at ail, After fómalin has beon in the body it is diffioult te tell 


how Zeng food has been in tho stomach, Fomelin deotroys the pepeta 
in the stomach, I never heard of hydrochloric sold teing measured 

— hy drops befese , because ite o vapor, If I investigated a stomach 
and found cheat bread end cabbage, абве of which was in thet con- 
dition (State's Exhibit d] and epproxinately а drop and а half ox 
two dropa er conbined. hydrochlorio 801d, the stomach being taken _ 
during & poat morten on а subjeot that has beon Interval nine or _ 


Thee ы E 


er ten days, а gallon of the liquide of the body having been taken 
out and a gallon of sabslaing fluid put init, and Ixibxixfrrikar 
1f I further found the acidity of the stonech to te 38 dagr 

and praotioally no pepsin, end practically nothing in the lower 
intestine, the body having been embalmed with formaldehyde, it 
would be impossible for me or any other cheats? or physicien to 
tell anything about the tine it had been in the stomach, The acid- 
ity of the etomach does not suffice to show it, because 1% nay have 
been higher that that, Theroüny have been consideratle free hy- 
атоого sold, and that may have dioappeóred after the body bed 
been embelned, or even before thet, some of tt will combine with 
the malls of the body and some passes put, Not finding anything in 
the lower intestine vould be of no velue at all, because the fer- 
mente would be destroyet entirely. 

(ROSH EXAMINATION, If -1-VG0K the contexte Gf Gn cbeolutely nomal 
stomach and Bede a poaitive-test and foung starch there, and there 
тав nothing te Indicate thet anything wee stopped up, and the in- 
destimes six feet belor, were absolutely olear, ard nothing hae 


moved oit of the stossen, thatfoul4 show me nothing as to hor fer 
‘gestion tad preoeed, for starch ia found im the stomach from the 
tegining of digestion until the lest particle of bread has passed 
eut of the stomach and shat may be three or four houro, Medlorl 

nen are able to comple tables shoring tow Long it takes to digest 


‘oabbage and other things by testing for protein, but not fer sterob, 
becouse proteins are the only subtendés which combine with the hy- 
&rochlori acid and which are digested in the stonaoh, and Bhet 

wan be done only within certain limite eng ut with mathematiosl 
certainty, If the starch digestion is nct interrupted, maltose 

vould te fount in the stomach, but if I made а test and found staroh, 
dat no maltoes, І could express no opinion unless the food had been 
rell mastioated, and unleos I knew how soon after the food entered 
‘the atomach that free hyároohloric-aeld appeared, because free 


hydrochloric aoid stops the etarch digestion, Finfing-atarch and 


and no maltose would not necessarily nean that digestion had not 
progressed very Тат, beomies free hyärooholorio 4014 my have ap- 

peared soon after the food entered the atomach and stopped starch 
Mgsetion, In the árezige cese T would sey the starch had not boon 

im the stomach very long. In an ordinary norma stomach you might 

find sates before the 2004 reaches the stomach, өтөп in the mouth, 

16 depends on mastication, jf I did hot find it in the mouth ox 

эзовао 1 sould not ber how long digestion had-progreosed, tmas — 


ода that these samples (Ptato'e Exhibit 0) wo: fron a nemek 


Mien 4t ie seid in the books that it takes 4 hours to digest cabbage 
hints (stro валы) 
certainty hor long aftér eating а meal of, bread end cabbage 38 
тема лате наьаа н 

m P"— 
en testet tert 1,009 бий ot dert. evo erased Un rt 
...... 
disclosed he is а normal nan sextually, If а body is embalmed about 
G or in o 19 noure after dant а gain of the Ligue of ie 
body znoret, а gaton of eine fiii, centtning 8 foren 
куш is mess tho tosy riot id u pot norte terien male 


et the end of 9 or 10 days,and the dootor finds back of the ear a 


ia 
‘out-which,opehed and which extende to the skull about en inch 


end а half ling and finde on the inside of the skull no sotus 
brosk of tho skill, but a eight hemorage under the skull oerres- 
—yorling to the point where the tow had been delivered and there ё 


mo interference with the brain or any presoure on the brain, no 
dootor oould tell that long after death whether or not the wound 
Motl have produoed unoonsoiousness, beomuae the enz may be broken 
and considerable henorege and depression coour without any lose of 
memory even. There ie no outaide physical indlostion of eny sort 
that d man could find that can te11 whether it produced unoonsotous 
ness or not. If the body was found 8 cr 10 or 12 heure after denih 
with that wound and sone blood appears to have flowed cut of the 
wound. that тоша bawdd have been infltoted before or after death, _ 
dhe-Mlcod-nighi- 108 fiom a Wound 450110998 after tenth fron one 
to six or eight or ton houra by gravity. If the round wao mado dur- 
ing life by a shèrp inatruxent I would олрооб it to bleed, А live 
dear bleodo moro than а corpec If under the above conditions oniy 
* vioual examination of the lungs wao made and no congestion vas 
found, 14 could not be stated with coxtainty whether or not the 
geroon 404 from otrenguletiony 17 in such-e-subjeot I removed the 
tonach and found in 1% wheat bread end cavbage partly digested 
like that (Steve's Exhibit 0), and 33 degrees-of acidity in the 
stomach and very little liquide or anything in the, ssaller intestine 
end feces some 5 o S faet further down, and-if the stonach-mée-taken- —. 
from the body 9 days after death after 1+ had been enbalmed with a 
Preperation containing 6% formaldehyie,neither I nor anybody el 
sould give an intelligent opinion of hov long that oibbage and 
wheat bread hed been in the stomach before death. The digestion of 
sérbo-hydretes-begine in the mouth, The more cabbage and wheat bread! 
are masticated tue nore easily it ie digested, Cabbage chewed Line 


thet (State's Exhibit c) vould take longer to digest, It 10 liable 
to atay in the stomach Зу or Bours, aul longer if it io stopped 
Up by the pyloria, and when food ie bet chewed thoroughly, it causes 


irritation and constriction, and во the atomach would retain the 

focd longer. Bone times oabboge passes out of the body whole. io 

dependable option could be given ав to the time thet cabbage had 
= deen an tho stomach from the conditione of айана aoldity or 


Ne 


aok of soidity;staroh or the Jack cf sterob,nrltose or the Lack 
of maltose. The ocnditions эте too variable, A great many things 
retard digestion, ouch as exoitenent, anger ané grébf , Porsalde- 
hyde stopa s11 Formatted processes of the panczestic juices, and 
after a body was exbelnet with it I would not expect to fini the 
penoreatio juices, It also destroys the pepsin, so thet 10 days 
after death in the cese of a body embalmed with forndldehyde no 
accurate opinion could te glvon as to hor long the cóbbege (State's 
Exhibit 0) had been in the stomach, Tach scennzn is u 40% unge 466 
self, Cooked cabbage is more difficult to digest than rew osbbage. 
1 recently nade tests with one man and four тозеп with end 
stomechs, giving then cabbage and whear bread, and removing it 
тош the otowach а 184410 later to detormire how the conterte of 
the atomach Looked, The first wonan,age 22, (Defendant's Exhibit 
ва A) ate loaf broad and-osbbage, cheved it well and vontted 4b 

62 minutes later, She ate 1t ot 12 ofolock erproxinetely, It took 


her 9 minutes to ohew 18. None of them were supposed to hare eaten 


апу іна ee esse elelesk that morning, but she had drunk some 


chocolate milk at 9,50, and that gives this specimen the chocelate _ 
гона color. The next one, (Defendant's Exhibit 88 В) has in it 
tho hot water AND-THR ENTIRE ЗОНТ and embalming fluid added to 1t, 
that 4a formaldehyde, Thia cabbage was not weil chwyed, and looks 
ure 1% did before At waa eaten. She ate It at Smimtes after 42, 
end it stayed in her stomach 45 minutes, The next one (Defendant! a 
Exhibit 66 D) wae а man 25 yeare old. Пе did not chem bie well, 
He ste it ka 5 minutes, I took it from his atomach 1 hour and 15 
minutes ister, It was not digested, Thin neat onë (Defendant! 
Txhibit 88 0) was a попов, agod 21, ehe chewed it well, and held 


it tron 50 to 45 minutes, There scone to te something like tons- 


doss in it which she ate at 6,30 that morning. Thia lest ene 


(Derandant's Exhibit 00 E ) wae woman, aged 38. She ate cebbaze 
апа bread? Ste did not chert well, and kept it 2 hours and 28 
minutes, You сап ses cabbage in there, Wo dependable opinion 


resulting fron the condition of the contents of the stonach ir- 
zespeotive of acidity oF the other cheticel qualities 26 to how 
ong babbege and wheat bread ere in the stomaoh car, Swen where 
peiioles like that (Statets Exhibit 0) axe found, There в young 
lady 18 or 14 yero old died, her body ia enbalned ae above de- 
soribed, and а post mortem performed 9 or 10 days after death, and 
the physiolan finde thb epithelium detatcied from the walle of 
the vagina ìn several places nothing being visible to the naked 

eye ава he takes serra parte of Ws wad of the vagina avay ani — —| 
examines them vi tn 8 microscope end discovers that the blood 


Wéooelo are congested, that is, there has beqa a heamorhege in a 
number of-inetanoes the blood from those microscopic veanele se- 
tine into tlesues, tha removal of the epithelium could be account 
ed for by the fact that thore has been a digital examination the 
day after death by inserting the fingere, but in thet length of 
fime I would expeot the epithelium to shed off. Finding the 


epithelium missing in oovoral placos or separated from the wall of 


Ej 
the vagina would,indioate аву viol 


Tie, he condition of the blood vessels abore described I would 
expoct to comit from other omoes then violence, The extelning 
might foros tho dess through the small capillaries, If the smb- 
deot hedjast tied ber nenstrust period and that had coms baok on 
her ut avout the tino of dach er before; thet would зош for 
those distended Mosa vessels and hemorrhage; but even if violence 

~ Gmüssd then, you could not tell how long before death that violence 
bad been Íaflioted, ot that i had been inflicted within fron 5 

to 25 minutes before death, Death hy strangulation might hava an 
rest on those tlood vessels, If there wa» no more damage thi 

that 1 have described f woule аву certainly hero was no violence 
Gm the youn wonan,A bruise or disooloration 00114 be produced on 

tlie eye or face anytime before the Wood coagulated utterly,vhtoh 
nay bo as long as 8 or 10 or 22 hours after death, А blow on the 

— taok of the head can discolor the eje, Death can be produced by a 


thom on the олай of the head ty concussion without my approoi- 
able zeigen on the onteide rf the head. 
элшз Fy ТЫША, sworn for the defentent. 

DIRE ALAMDUTIGI.A preotioing rhysioisn for twenty oight your 
general prsotioo ant surgery. А rofemmor of surgery for twenty 
yonstyand formerly prosident of tho Stato Board of Toalth.I¢ the 
"ey of a giri between thirteen and fourteen youre old vas embalmed 
bout en houra after denth,aftor taking out a gallon of fiuit ara 
pitting in a millon of embelming fluid, sf whioh 6% 1s formaldehyde 
and the body 4a buried and nine or ton daya aftor,upon a pee ber- 
tom examination a ont en meh and a half Long outting through to 

— bis bar im sone plason ves fount by the еагудай the Skull wea 
opened and on the insite of tho акад no aotual teak of the eil 
төз fouri,int a little hemuorhage wor the ska aorresporting to 
this point whore the blow ай bem deLtveroa ant no presente on the 
dran wee onused, ani no injury to the brain onowrred, it world te 
imposible to tell whether or not that wonla have essa was- 
aetovanean before Month, S1 may We fraoturot without peotuoing 
wens keene. oath rey Ve ровот by a blow on the head that 
зате wer Little ontward signe, prom looking at seem e wound vid 
ost any inovleige of the amount of blood gest. ene could not toll 
EEF € yaw ETE ofore or efter death, One coud not tell 

from looking at a wound of that sort fron whioh dirootion ii waa 
fata tsa, Un amos to question en to whether ba nan say Peine 
fesking against Dr Narria ritnems aneworoa "no" tut that bo nat pro- 


ferrot-ehargen with State Hoard of Health, oharging hr. Merle with 


E rouen tnm ep ашатын n pud V 


that would look 1fke a ot: If in the onse of the ваше patient 
ths stomach was taken out and in it was fonna chat broad and 
@abbage,some of the osbbage looking liko that(sbate!n-Exhibit 0), 
anf thirty two degroea of combined hy@roshloric-aoka and subatentia~ 
ly nothing in the small (лёва tine. and focos sone five fost атау, 
13% would be impossible to form в reliable opinion that osbbege 


T 
эы: ама ырс POOL LOKE Ла dM 


ten days after death, Many things retard digestion, Much depende 
upon the partioular stonach,ard ite affinity for partiowlar foode, 
mere is а oycle of acidity and in the progrese of digestion shat 
increases, and theg ister it goes dom, Food that is not thorougiay 
euusifiea vill remain in the stomach indefinately. davtage 1110 
that (State's Exningt 0) and went bread might remain in the stomach 
until te process of digesjion 10 complete, which omiianrisly 

ould be fron three and a half to four hours. They might pase 
through the body undigested. А formaldehyde entelming preperation 
would destroy the panoreatio juices,and also the pepsin in the 
Stomxch, Tis probebility-ie-thai-gone of tha hydroohlorlo aoid and 
maltose fofané upon an exaninetion of the stonach in such а otee 
would in no way determine how ong food has been in the stomach, 

If upon the post-mortem above dosoribed,it авз found thet the 
epithelium had beem во sffeoted that 1% had been removed from the 
wall of the ragina in several plsces,and upon а niezoscopio teat 

of the wall of the vagina 14 жаа found thai some of the small blood 
vessels Bhd congested blood in then, these facio would not neceoseri- 
у indicate violence of any kind during life, it being also 

Joma that that had been а digital examination by the physicien 


just after death and befofe enbaiming, and thet the phyeloisn per- 
froming the post-mortem had rencred the wall of the vagina with 

bio hand and solisors, Any epithelium oan be тету eneily stripped 
after death, The digital examination could hare stripped it. 

So cout the remova} for-purposes of post-orten-exonination, 

1f the subjoot hed had a munetrusl period а day or two before death, 
and she was founf in the sot of nenstruating.at the tine of death 
thie ноз вової for the congested blood Wessels,end 14 would 
aloo ware the ареала much easier to otrip, Den mith if an 
opinion coxld be- expreóped as to violence before death, it would 


зе impossible to say that It occured fron five to fifteen minutes 
P 

before death. From thu en exuination of the private parte of 

leo И, Prank,he eppeareto bo a porfeotàp namna) man, A black eye 


could de inflicted after debth. Ao long ta the blood id not ooagula- 
ted, A lick en the basket the head could produce а blaok eyss 
CROSS ERANTNATION, Thio are sexüal inverte who ars sbeolutely 
nomad, in physical appearence, If I had а subject mere there was 
a blow on the head, going praotionlly to the skull, with no injury 
to the brain, and the face was livid, the tongue hanging out, with 
deop. indentation in the reok, the flesh pushed out of plaoe, with 
blue mails ard lips, I would say that death was produced by streng- 
ulation, in the-sbeonce of further facts. А blom én the eye could 


produce a swollen condition after death, Even assuming thet the 
doctor whe went into the (terus and vagine with hie fingers vas 
very careful and did not rupture or injure the parte or саш 
dilation, and if the miorosocpical exaninstion showed a dilation of 
the blood vessels of the vagina,discolorétion of the walle, and 
swelling of the parts, the menses oould have brought about this 
condition, and 14 would not necessarily be due to violenoe, 
Menstruation would not produce discoloration except there would be 
fan inoreased reddening on account of the increased amount of blood, 
This change cf color will be found wherever i the lun was, in the 
uterus and in the vagina, It would produce svelling wherever the 
mucous membrane was, A doctor oould not look at catbags in various 
stages f digestion ani venture an opinion as to hor long it hed 
been in а wonan's sjomach, Dootore do not know, even epproxinately 
how soon after a stomach receives a oertain substance before hydro 
eblorio-acid ie found ln a free state, It may be delayed for houre , 
it may be found earlier? Digestion had no fixed-rule et ell. The 
usual rule is the bydro-ohlorio acid 18 found within a range of 
about half hour. The time when tt begins to descend depends upon 
‘the ohazaster of the food in the stomach and as to ow the glands 
are acting. 
BEDIREOT EXAMINATION, The unen tongue could not produces алу signa 
of violence in the vagina, Where there 1s a skill wound an inch und 

a naif long outing through the little arteries like the wound 


described above, At. wold bleed and if the boty lay in one place 


30 ог 40 minutes, there would be bleeding and if the body 18 


piekei up and carried about 40 fest and dropped at another placo 
I would expéot to find blood there, Skuni wounds bleed véry freely, 
алб there would be blood wherever the body m 
Di. d. 0, OWGTEAD, Sworn for the defendant, 

Practicing Physician for 39 yeers, Given the faota thet a young 
lady 13 or 14 years old died and 8 or 10 houre after death the 
body vas ontalmed with a preperstion containing 8f termaldenyae, 
and the tody 18 exhumed ot the end of 9 or 10 days, aid & posts 
norton examination shore а wound on the left aide of the back of 
the head about and inch end а half long, with outa through to the 
skill, but no actual fracture to the skull, but à hemorrhage under 
the skull corresponding to the point where the blow vas delivered, 
with no injury to the brein,it would заз крана ваа not be possible 


for a physician to determine whether or uot that wound produced 
unvonsoicuaress before death, Such a vound could have been nede 
within a short while after death, It e impoosible to tell fron 
the mere fact of discoloration whether an eye was blackened before 
of after death, If the post-mortem male on the dase subject э cr 
10 dayo after death showed uporan exiinotlon of the contente of 
_ the otontoh а mixture of wheat’ bresd and oabtoge like this (stetess 
тыз 0), it bein possible to distinguish a cabtage leaf, and 32 
degrees of coidity, 47 would not te possible to deternine from 
‘these faote or any other chentonl faote that might be found there 
hor long thst had boon in the stomach with eny degree of aooursoys 
rt le impossible to tell when Lyézo-chlorio acid tegine to be 
seozeted in a given cane, The hydro-chloric acid fellow a curve; 
ва а rule dt ordinarily begins олоту until it reaches a certain 
point and then gradually goes off acoording/f to the character af 
the food end the amount in the stomach. After death free hytro~ 
~~ chorto sold ard repsin do not resain in such & state in the 
stomaoh that you could te11 9 days afterward: the exact tine of 
j= death, The hydro-chlorio acid élaeppesrs.afier death, ant neither 
b " ue х зм. 


it nor the pepsin would te present in any degree 9 or 10 days 

After donth, Mutalning f1dtd-destroysthe pancreatic juices во 
that 4b would be impossible to find then, Babtegd lire that 
(StetelsErhibit 0 ) is liable to obstruct the opening of the pyloris, 

‘and to delay digestion, Food of thet character might remain in 

ed for 10 or 13 hours irrespeotive of the doid 


the stomach undige 
found there, If shortly after death а doctor nakes в digital and 


visual examination of the vagina, opening the walle of the vagina 
with his hand, and finds no signe of violenoe and then 9 oF 10 
daya after death в post morten examination shows the epithelium 

de tatehed from the walls of the vagina ina number of places, ana 
в miorogoope shows on porte of the vagina removed from the body 
that the blood vessels are congested, this may be dus to nenstrua- 
tion or the ratural gravitation of thood to those parte ara is 

not necessarily indioniive of violence. Menipulation of the men- 
brene would ecoount for the displacing of the epithelium, Tho use 
of omtalming fluld would make а diagnosis of riclence utterly un- 
reliable, Stranguletion might result in a distension of the blood 
wossela, The entire pelvic vessels are always more or lens congest~ 


ed during menstruation, No one could meke а digital exaninetion of 


the vagina of a оотрве without dioturbing the epithelium, It would 


be Ampossible for a doctor. finding those conditions in the vagina 
by means of а microscope 9 or 10 daye efter death to tell that 

thet violence had been inflicted from 5 to 15 minutes before death. 
CROSS PXAMIMATION, There are medioal tables showing that vhect 
‘bread digests in about 2 1/2 houra and catbegs An. Abeut 4 1/3 hours. 
1f catbage cooked in the same way and bolted down in the вши way. 
ie taken fzom the stomach of a living pereon within 20 or 50 
minutes after having been eaten and io found in а oinilar oondition 
to thet of cabbage taken trou the dead person's etoraoh lojays 


after death, that would not necesoarily mean that the latter cabbage 
had been fn the otonach an equal length of tine, 


cA 


28, 1, 8, KENDRIOE,Snorn for the defendant, | 
I have been a practicing phystotan for thirty, years, 1 was 
Dean of the Atlanta Medical College, I gave Dre Harris hia firat 
position thore, If a young lady between thirteen and fourteen 
узёге of ago died and а post mortem examination vas mode within 
eight or ten hours after death, by a physician who makes a digital 
and visual examination to determine whether there йа any violence 


to the vagina or not, ani inserts his fingerd for the purpose of 


deciding, and the body is enbelmod, and after nine deya it ia die- 
Anterred and another post mortem performed and the phystotan por- 

forming the post nortem talon a half dozen strips and sees nothing 
With hie naked eye by way of congestion, but by the use od а mioro- 
scope finds that sone of the epithelium За stripped from tho vali 


of the vagina, I donit think that the finding of the-epithitum 


stripped. from the wall would indicate anything unusual, I don't 
think that vould indioate any aot of violence, A females menotruel 
perioda brings about congestion and hemorrhages of the blood vessels 
every tine, The congestion gradually eubsides within two or three 
deya. That would rot bo any indication of vio] uld you 
tell how long before death tho viclence had been in flicted, If a 
young lady hed а wound on the baok of the head about an inch and s 
bela long cutting to the skull and the skull wae open and a 4813 
Hemorrhage wae found, that did not invelve precouze—on—vhe—brain 
era the brain itself wae nov injured, I am postive that no nan 
examining the body nine or ien dayo after oXXIÉXNAXRXIXyIRIIEINR 
бїлїаїїїзүрххинїняххїхаїїейу death could have anyway of telling 
whether that wound would produce unconagiousnses or not. It would 
be а pure conjecture if he eaid anything on that subject, skulle 
are souevimes fractures viti out unconsciousness, Fach etomsoh ie 
& law itself, It 1з u mown rast that sone stomachs will digest 
dirferent substenoss quicker than others, I don't think there is 

en experi in the world who could form any definate ides by either 


hentos) aaslysis of the liquids of the stomach or by the condition 
of the cabbage lodged in the stonaoh as to how long it Had been in 
the stomachs 
(ROSS EXAMINATION, 1 am mot а speoi&list of the otomich, but I am 
and have teen mohing diseases of the atomach and ali these cases 
cone under my furiedjotion, Dr. Westmoreland is a surgeon, not а 
stomaok specialist, br. Hancock is not a stomach spectaiiet. If 
you find starch granules in the stomach undigested end cabbage un- 
С igested end thirty two degrees cf “hydrooholoric acid in he stomach 
and no dextrose and no maltose, the small intestines for six feet 
absolutley empty, the sides and glands of the stonsch all normal , 
I would not have an opinion as to ber long thet cabbage was in the 
stozech fci the reason that aach onse will order 159011, Yee, there 
are certain general principles des ing mith these-satte 
Hyárocholerio geld appears early during digestion and in smell 
авази уйй, and goes up. The maim things in the stomach ere pepsin 
and hyirocholoris acid. As son te a piece of cabbage or broad 
bete into the otomaoh the bydrocholorio acid begins to attrok it 
and works until 1% аа а clear field and 1eaves-nothing-tn-the— 
atomach, and thereafter the hydxocholoric acid descends, I hare 
made no effort whatever to find out how rapidly hydrocholorio 
noid азавепда and ascenda. I should think though thet whenever 
—уөч Find ss MydroéhoIGHo wold the process of digeution d ended 
and that Lf you find undigested things in the stomach end hydroctol~ 
bel acid in & mall degree that the process of digestion had not 
finished. That's the general rule, That does not apply in all 
, т oante digest cabbage st all, It will put 
Zach otenach is alaw unto itself, 00 fer as dizeotion 


gose say stetenent to the contrary ia incorrect. There are core 


tain testo lure thet apply to most people, I haven't read a work 
“on digestion in ten years, jf there be four different stages of 
digestion, I think it would be impossible for an exzert te tell 


by an examination what stege'of digestion certain things vere in. 
There are ёо many exceptions to the rule, As to whether the cabbage 
had been digested or noi, if whole pieces of oabbage were there I 
could tell, byt if you could rot find the cabbage either with the 
naked eye or the miorescope, I would вау that it had been digested, 
1 don't know how long it takes ап ordinary stomach to digest tur- 
тре, If a 13 year old child ate cabbege-and teast-on Saturday and 
her body wes fount thet night about three o'olook, mith the tongue 
‘out, deep Ander tA trons 12 the neok; «watt? flow-of-bloot-fz0m-a—— 
wound in the back of the head, а discolor of blood over her pantlets, 
one of the drawers lege torn, the stocking supporter torn loose, 
riger mortis bad set in since 16 to 20 hours, all blood had settled 
down in that zart where gravity had taken it according to the way 
the body vas lying and the small testines was clesr six feet below 
‘the stonach, the stenach was погтай, and there was no mucous and 
every indication was that the digestion was progressing favorably 
and this cabbage тав found with the naked eye in the stomach and 
vanistakeatle evidences of undigested starch gramikes and thirty 


two-tegrees-of-hytrosholorte sett; T. say-euphstioaly-tiat mo s 
living in ay judgement could say how long that cabbage had been in 

the stonaoh, If Mary Phagan wes alarmed oonoerning her surroundings, 

er knew that certain faota were upon her, digeotion then and there 
ould hava almost been completely arrested, If she lived aix or 


eight hours after this alam, T say that no digestion could have o 
continued up to: the tine of her death.lny kind of mental or phy- 


soal axoLtenent would Msgely arrant digestion, probably, completely. 
I could tell by looking into the atonach that day but 1f,eramined 


‘that te» daya afterwards, end found the cabbage in that state and 


1 had asid that death or eroitement had arrested ito dizeation T 
would consider that I had stated one of ths greatest absurdities of 

the day, 1 don't believe 14 is possible to tell а thing ân the world 
of the contents of the atonsoh od a person thet had been dead aix 

ов eight or ten дауа, foo, thet looks ike vatbage(States Exhibit) 


— 


REDIREOT EKANINATTON, That oabtage dosen't look (Statete bbs 0) 
ва 1-1% had been chewed b AII, Cabbage harod that Way Would be 
heri to digest. 
JOHN ASHLEY JUNES,Sworn for the defendant. 

1 ere mom lr. Frank about a year and eighteen Honth 
general oharsoter id good, 
CROSS SXAMTNATION, 1 am resident agent for the New Тобе Lite 
Insurence company. I don't kxow any of the girle at the penoil 
factors f-hevd-never-heart-mny-telk-of lr. Prankte_preotiors-and 
relations with the girta dom there, Ше, frank hee a polly ef 
insurance with ws. it le our custom to seek a very thorough report 
on the moral hazard on а11 зіву, Tho report on him showed up feret 
class, physically as wel1 ав morally, f went to him in January 2013, 
and tried to write hiù additional tneurence end on April ben, A 
rent to the factory to take hio application, where I mot him and 
hie wife, After a thorough examinatlon-of hin-by-our-phystoten s- 


& very satisfactory report,covering his morel reputation,ve issued 


"him a stasdard polioy. І have never heard of le. Frank going cui to 


DFT METIS and being caught there; ETT Wete busines of our 


E 
inepeotor to fini out that and he certainly would heve issued ouch, 


*opeliey 4f be ma founf it cub, Two or three of us in the offios 
signed a long letter to the Отаца уау in the-intersst"of-justio 

Js. Robert L Cooney, Mz, Pollingavorth, Mx, Clerk asi Myself signed 
1t. Wo decided thie was а пабег of persecution, I think Jr, Cooney 
started 4. ue. . have never aman hein of Mr, Frank's kiesing girle 
and playing with their nipples on tier breasts, I Fave never kno 
Mra Blsokstook, I never heard that Xr, Flank would walk into the 
dxessiig тооп when me girle vere dressing, nor that he tried to 

pat hisame-around Utes Myrtle Dato and tried to shut the door on 
‘hex;0x-going-in-she dressing гооп with Lula MoDouslé and Baohael > 
?гёдег, nor that Мази re, Pearl Derlson about five увага ago tirer 
* monkey Weenoh at him when he жандай put hie hend en her and held 


(money in one handg 1 have never seen any aude pictires hanging in 


hie office,although I have been there а number of times, I have 
never heard that he smiled and wibke at young girls, 
REDIRECT £N&AS EXAMINATION. Thio ia the letter I wrote to the Grand 
Jury: ur. f. b. Deatty, Atlanta, ба, My Denz Sir: Without heving the 
slightest intention of interfering in any тау in matters which do 
not concern me, I believe the interest mich any good oitizen has 
in impartial justice warrante my saying that the business пеп to 
whom I Бате talked, commend very strongly the attitude er the Grand 
Jury in ite disposition to st least investigate the merits of the 
“situation аө regards the negro-Oonleg-in-tbe present matter which 
has interested the City of Atlanta во mich that 1t le not necessary 
to describe 1t,and I sincerely форе thet the Grand Jury will go 
~ into the matter exhaustively, knowing from the character of several 
of ite members with Whon I om acquainted that,to the best of their 


ability, the-right thing will be done," 


Dr LEROY X, CHILOS,SWORN for the defendant. ` 
І ап a surgeon, If а person dies and the body fount three 
o'elock in the morning, rigor mortis not quite complete, embalmed 
the nexj day about ten c'olook, the body disinterred nis days  — 
- ater and a post mortem made, and а wound 18 found pn the tack of 
the head behind the ear, almost tro and а quarter inches long 
Going through the akull, there was perhaps a drop of blood under 
‘tho wound, no pressure on the brain, no fracture of the skull, 1t 
would be impossible to determine sbeoluiely at that time father 
mot that mound produced aneokectousness, You might hasard а 
guess. The presence of the blood on the skill would have no effect а 
4% ii the foros that produced the drop of blood that 1e material , 
тї would be purely a guess to say whether that produoed unconscious 
mess or not. The found would tleed if inflicted within an hour 
after death ant would have the sane appéfaroe ва if inflioted just 
before death, With such a wound it would be a gussa For в doctor 
"do may whether it was inflioted just inmediately before death, oF 


within an hour or two after death, Such а wound оош be afflicted 
and a person remain perfectly unoonsotoud, Frootured ekul) does 
mot necess*rily profuce unconsotoumess; Babbage 1a а onitohydrate. 
It le considered the hardest food to digest among oarbohydrat 
because 14 hes во mich oellulose,vhloh is woody fibre, The older 
the cabbage io the more cellulose it has, Cabbage gots ite diges- 
tion in the mouth, That cabbage (State's Exhibit 0 ) has not been 
masiiosted thoroughly. They have been svollowed almost whole, Ram 
cabbage is e&sier digested than cooked cabbage. Cooked cabbage ia 
the most indigestible form of it. It is the rtyaline in tho saliva 
thes ects on the cabbage in the mouth. 1% acts on the carbohydrate 
part-of the cabbage, The cartohyirato digestion oonson after it 
leaves the mouth until 1% reaches the small intestines. The only 
thing the stomach does 1a the churning movement by muscular action . 
Ja soon as gastric juios ofthe atorach strikes the onibage it 
méuiralizes the ptyalin and renders 14 inactive. Tt stops any 
өт digestion of the carbohytvate. The balanse of "the digestion 
the cabbage takes place in the small intestines ty the panoreatio 


ө. The shortest tine for boiled oubbage to paos into the small 


tines io four and а half h-ure after it io vaten, The otonaoh 


not digest cabbage, А person may swallow onbbage it will 
out of him hole completely undigested, and 46 wil appear less 
changed that that appeara,(State'e Exhibit O ) Phoychic influences 
vili retard digestion ca exoitomont, fear, anger, alen physical or 
venta! exeroise, Substences may be in the atone quite а while 
and chow vory 1i*tie evidences of digestion, Each stomach hae its 
own perouilarities, If a human body 4e dicinterred at the ond of 
aine daye and the otomsch io takon out ond among the contento you 
find cebtege like that (Shéte's Exhibit G ) and fragnerts of wheat 
road Slightly digested, you vould not by looking ай the cabbage 
hasera an opinion аз to how Aang before death that had been taken 
inte the stomoh І don't think 15 is possible to stete within & 
Period of hours nen 1006 thet oabbage had been 4a the stomachs 


X have seen osbbage less changed than that oatbage you exhibited bo 
ө (State's Exhibit 0) that has remained in the stomeh 12 hours, 
Broad and cabbage would not begin to pass out of the stomach until 
3 1/8 to three hours, A blow on the back of the head ood blaoken 
the eye, 17 would be perfeotly possible for the epithelius of the 
vagina to be ruptured by tho fingers in making a digital exanina- 
Sion it would br more liable to rupture it ten hours after this 
than immediately before this, Decomposition destroys the epithe- 
Thin. Tt is very delicate membrane, Decomposition develoges very 
rapidly on moh epithelium, In cases-of death by strangulation all 
the mucous membranes throughout the body are congested by blood, 
1% 10 not unusual to find those blood vessels congested Tobe death 
is by strangulation, In such ташла в osse I would expect to find — 
congestion in the vagini, espeolelly if the porsor kad just had her 
monthly perioda, Menses may be brought baok by excitement. Violence 
would not be nece~sary-to-produce the conditions of congestion of 
the blood vessele that you hare stated, The digital examination 
mould be diffizxii muffloient violence to produce the ohenz-s in 
the epithelium that you have stated, The oongéotion of the blood 
vessels could be entirely sovounted Tor by TENAN ‚6% from 
death by strangulation, If the epithelium stripped in some places 
and the blood vessels are found congested under the mortscope, 
thero is no posible way to determing 1f violence hai caused it 
Anstead of naturel causes, unless there ia а sign of bacterial 
Anflamation, It would be imposáible to te11 how long violence was 
daflioted before death, whe re the body 46 interred nine daya after 
death. I could not- hasard a guess within two days of the time, I 
think I might in two weeks. 
CROSS EXAMINATION. The amount of digestion in the mouth deyends on 
the-emount-of mastication in the mouth. If the food id toltod thi 
За ne digestion. Fan not familiar with br. Orittenden'e table. If. 


he mthten states that boiled onbbage io easy to digest de nor cabbage 


The is at issue with the generally accepted authorities. Norma 


etonachs heve certain Addesynoracies, Та normal stomachs ia eup- 
posed to go along certain stipulated rules. You find free hydro 
Gholozio acid in any otomach that hee food at any stage of dige 
tion. Ae to whetshox you could ever find free hydrocholosio aoid 

in the stomach immediately after taking Bwold!s toot brosk“sot, яш 
mould depend entirely ба the state of the glands, and how leng 
previous digestion had beon in the otomsoh, Ae to the total acidity 
an a stomach after such a test, that le for a laboratory mane 

1f you take cabbage out of a sbomaoh lile that (State's Exhibit 0) 
the size of the stomach 1e normal, no obstruction to the flow of 
the etonach, and you find hydrooholorio acid combined to «bout 32 
degrees, по free hydroobolorio acid shat the atareh of the meet 
tread їз lightly digested, ani the state of the starch corzespon- 
des exactly to the state of the cebbege, I don't think you coud 
011 inside of two hours or an hour end а half ss to how long 

ina. 

hoso things ravo verge  stomsoh, I heva taken cabbage Iron 
а stonaoh by forced onesie twelve houra arterrard and-11-di4-not- 
men as nuch digestion ә thia cabbage (State's Exhibit 4). 
The patient had a normal stomeoh, but the cabbage produced ini 


gestion, Thai 1s the oily experinent I have ever made with cabbage, 
12 the litile girl was found 16 to 30 hours after she was murdered, 
апа there is а wound on the back of the head, with а smell blood 
clot nine days after the thing happened, and 16 to 2р hours after 
ler death the blood underneath the hair io stall noist and there 

is а desp indention in the neok, shoring where cord hed been 

gut around the throat and the tongue is out eni the face lirid 


and the nails blue and the lips blue and an injury to the wind 
pipe, I would sey that the blow od the head dit not cause death, 


ARD TONING LANE à Brora for tbe defendants 
1 am a resident of Brookiyn, XY. 1 tave known Leo Frank ` 

about 15 years. І knew him four years at Pratt Institute, which ——— 

we both attended, I aluo knew him after he returned from Cornell 

University. is general charactor is goode 


PHILIP YASH, Sworn for the defendant. 


I Live in Ridgewood, . . 1 am connected vith the l. r. 
Telephone Company, in Mew York Oity. I know Leo Frank four yeas 


at Pratt Institute, Twas in bie class, Mis general charaow— 


ter fe good — 


RICHARD A WRIGHT, Sworn for the dafendant. 
X ue an Brooklyn, N.Y. 1 он а consulting engineer, with 
offtcos an New York eien, Lok Leo Prenk four years at Pratt 
Instituto. 1 also knew Mal three years at Cornell, Bie gemere 
un character te: goods : 
HARES IIB, sworn zer tho defendant, — 
Eve in Brookayny ner, Tan а lawyer. Iwas formerly 
Assistent Distri ot Attorney of brookàyne X have known Leo Frank 


about twelve years, І have been a neighbor of ule until he 


came muth. His general whAraoter is goote ue 


HERBERT БАБИ, Sworn for the defendant, 


1 ive in Nov York state, X manage my father's 
элет Loo Frank at Cornell University, during the years 25057 
and ve тоша together for two your 
His generel character was very оов. 
08088 XLYIIATIO, Xo wasootated with te FANOS IEG vf ptum 
ui at the university, 1 kept wp a corespondmos with him & 
couple of years after he 1eft-Cornel2. 
ЗОИ Ж, TOD, Sworn for the defendant, 

1 reside in Pittsburg. I пи Assistant purchasing agent for 
the Crucible-Sieel Co, 1 attended Goruenl University with Leo 
Franky 1 knew him for years drung tho tine I was in 0034 
sa the 14гө treasurer of our class, His goreral character wis 
good 


PROP, 0, D. ALERT, Sworn for the defendant. 
I am professor-of-maohine designs in Cornell University. 


1 have held tha ohair for five years. 1 know Loo M, Frank for 


two years while he attended the university, At that tine 1 was 
Instructor in mechanical laboratery, and as such I came in contact 
with hing He character was very goods 
POL, J. X. VANDEREOY, Sworn for the defendant 
І am foreman of the foundry at Cornell University, X knew 
Leo Prank Tor two years WEST 36 attended tho wiiversity, His наге 
acter ms goods 
CROSS RKAMTNATION. 1 have been in Cornell 25 years, As to mat 
caused me to take any special notive of Zed Frank I cane in contact 
with him every alternate day while he was there, I know the chareo~ 
teriatios of-the-boys very well. No, I cannot tell what Frank did 
when he was поб in the class гооп, 
Ye He EREIGSHAEEA, Sworn for the defendante 
X Live in Atlanta, I have knows Leo Frank for about three 
years, His general character is good. 
29058 MEAMINATION . І did not cone in contact with kim frequently. 
— Iana Trustee- of-the-Hebrsw Orphans Home and MF, Frank is 3 
1 met him onos a month there, X don't mow how eng he has been on 
tho board. have mot hin there probably twico, He also cams quite 
frequently to the Orphans Home with hie uncle, before hems elect- 
ea to the boarde I did not cone in contact with kin socially. 

A.F, GOLDSTEIN , втогп for the defendant, 

T practice taw-in-ttlante,—t heve-know-LeoBrenk-<bout— 
three and а bal years, His character is төгу goal. 
CROG HAXDUATIOR, —Wo-used-to Live on the wane street together I- 
тоша see kim nearly every day. I wuld see- him at the Progress 
Club a fow tines ovary month, Daring the last two years, he wis tis 
next ranking officer to me in the Lodge. 

TR, DAVID MARE, Jewish Rabbi, and В, А. БОНН, Super- 
inten&ost of the Hebrew Orjhans Hone, being sworn for the defend= 
ant, testified that they had known Leo Prank very Well ever since 

ho cum toive in e. ад that м- er эм 


3 practices law about nineteen years in Atlanta, I have 
nom Leo Frank for eres or- Pour Parse His general-Gharacter- 
ie goods 
jon with him seven or eight tines 
án three youre, І nave been with him alone,l suppose, five or 
six times, probably for 15 or 20 minutes at a time, “I have nov- 
er heard any rererenoe made to his relation with the girls in 
the factory. 
Wis X. ШОШО ЫП у Sworn for the defendant. —— 
X koop s-bomréing menge im this oity, I have known Xr, 
Frank nore than three years, He and his wife boarded with me 
for seven months, His character is gobd. 
MES, ADOLPH MONTAG, Sworh for the defendant. 
Tama sister of Mr, Sig Montag. I have known Mr. Prank 
five узага, Hio character ie vary goods 
R088 XRAXIMATION. 1 Нало heard of hie character through the 
ladies he has lived with, Urs Meyers has told me how nice ho 
Always was to her. My husband hus always spoken well of him, I 
Rave heard а great may people apank well of him, I-honrá-hg-un-— — 
ole speak well of him. My husband has told né weng u fine, inter 
lágent gentleman he was, 
Ji О, RAMEE , Sworn for the defendant, 
My husband is a stockholder in the National Pencil Company 
Xr Frank's general character is very goods -— 
CROSS XRÀMDIATION . I bar, soon Mr.Prank'at the jail tries, I 
fave only come in contact vith him once at the factory. I em a 


member or the Board of Sheltering Arms, and I have hoard a great 
deal of Mr, Trank in matters of charity and in a soolal way. 1 


havo heard different people speak of him, a great many people, 
X hare heard thé Liebermans, the Montags, the Heases, ‘irs Bauer, " 


Mr. Paruele and the employees at the factory speak of him. 
aM 


MISS IDA HAYS, Sworn for the defendant. 
І work at the pencil factory en the fourth floor, X have 
known Ur. frank for tw years. Hie general character is goods 1 
have known Conley for two years. Mie general character for truth 
and veracity is bad,-I would nct believe hin on oath. 
GROSS EXAMINATION. Conley borrowed money and promised to pay it 
‘ack, but he didn't do it, We would get it efter awhile, He tried 
to borrow money from me, but I refused to let him have it. 

Migs BULA MAY FLOWS, Sworn for the defendant. 

І Work en the send floor of the pencil factory. І hava 
known Mr, Frank for three years. His general character is good I 
have known Conley for two years. Hie general character for truth 
and veracity is bad, 
CROSS RXAMIYATION, _ Hie borrowing money and not paying it back 
ie one thing. Ke has promised and he has never paid back anythin 
he has ever borrowed fron me, I had Ur.Gantt take it out of his 
envelope, I have never met MrFrank anywhere for any immoral 
purpose. 

MISR OPIN DICKSON, Sworn for the defendant. I 
——Thave-worked-at-the-penetl factory for 17 monthe, Mr. 
Prank! general character is good. Т have never mot Ur. ran 
for any imorat purpose. I have known Jim Cinley ever since Y 
have boon at the factory. Wis goneral character for ern eh and ve- 
ratty 4s bad. I wouldnot believe him on onthe 
GROSS MEAMIVATION, I know Ar. berger and kr. we Campbell, I don't 
renpiiberig I was with them on the night er April 26. І dene 


member whore X was 


MRS, ЭММА CLARKE FRAY, ee rn for the defendant, 
1 nave worked at the peel! factory ever four years. Mre 


Frank's general character is good, I wm а married woman, X have 


Xnown Conley ever singe he has been at the factory Hie general 


Character for truth and veraoliy is bad., І would not believe him 


on oath, > 


ORONS ЖШАМІАТЛОН, r hive never heard any suggestion of any 
wrongdoing en the part of Мк. Fra, either in or out er tho facto- 


[NS ceres ot s 


ry. X yas forelady at dle. saotory for stout three уван 
uso ЗАЛАН Вани, Sworn for the defenent, 
І тога at tho yonosi. mater) over four years, Hi» oharuoter 
зв рой, 1 nave novos heard anything bad. la has boon the beat of төп, 
GROSS MLAMIÁTION, Пе ore ha» talkoa to ne about war 1 vas going 
to aoar, 1 пато toha ur. arnela what 1 nave TOÑA iere, 1 never 
wont with Hr. Prank for any imoral bar bose anywhere. 
Шзз AHS JONSON, worn for the Aefondant, 
1 worked at the pemail Yaotory for thro yours. so 
mer ur. rank: оћатва бағ wan vory vel. I don't know 
shout him. Re never said anything to me. 1 have never 
drank at any tine fof any immorel-purposs. 
00035 mamniason, I am the daughter of comity #o1iconan Jaoksons 
1 morer hoard tho girio say anything about rin oxoopt that thoy 
авола to bo afraid of hin. shey névor would notice hin et all. 
They WOUIT 86 fo Work иен нег sew hin soning, Miss antly 19 fad 
and 1 were uniressing in the dresaing room once when kr rn 
озде in tho doors Ho Lookod,turned arount and walled out, Hoja ê 
cane tothe dow „yanked: 16 pen. ls snilet or mole some kint of 
iss. 388 Hr led Tad har top dross off and hai hor oli {това im 
her hand to put it om. 1 told Ir rl, 1 would not quit unless 
my father mado me ,and ho said if the giris will silok to rank 
thoy won't Lowe anything. M&F sone ronaria two or three tins 
about kr. rar going in tha Arenoing toon on Aitferent oacesions, 
Yat 1 don't remember anything shout fk. le eeoont time 1 board of 
nie going in the dressing room was when ny sister vas laying down. 
thors, sho had ber foot on в stool, sho таз Aressod, 1 waa in there 
ar khe timo. He Just Salked-inend turned ana walked out. nie, krank 
walked in thé dosing room on да luste Kitohono,when 1 wns in 
‘thor. Шз never GAIA anything th these times ho waked tn when 1 
wen wers. nig ARGOS убав Koa а wür rer and а Fov Lookers for 
Me forolation. matte the only thing that I have ever aeon ie, 


Prank qo en 1n the ar ning noom ама starò at the giria. 1 


tie нөн ч эз temi ша мс ты. 


| REDIBAOH амай. ny father mato ке att, after tho mider, Thare 
e the, aroseing rom opening ов Forsyth it. 1 
Jz tink thara Dad. boon aone-conplainte-ef-the girls flirting theme 
m 


those window 


vo heer of Som о? the girle flirting through 


Who wintowa, whe orders wore against the girls flirting through 

the minfowa, Ш, талі never oane into the zoom et all, ho pushed 
T he door open and just lcokol. iiy eistor and 1 wore both areased 
en Ur Prank looked in tho door. Tho other time that ho amo in 


І мев fixing to put on my ate 


t drona. Т was not ages. 
REDROSS ZXAKDMATION.I don't know if lr. Pr nde know the girio vore 
im there before he opened the Asor or not. 1e was the usual hour 

for them to be im there. Ho soulà lavo been the giria register 

fron-the-onter office,but-not from the imer offioo, I have never 
hoard any talk about Hr.Prank going around ant patting hio hands 
en the giri: 


І havo петог heart of his going out with any of the 
81219. My stator quit at the factory before Christmas. I have ney- 
er flirted with anybody out of the window, 1 have henra thek say 
they alas“ vant the giris to flirt around the rte ser. a L 
вак say tha: /itıaa HoOlellan, 
клен sens or thé GIIS Tllrting. x 


hoard ur 


| hin thet sho 


MIBS эзди FLEMING, Sworn for the defentant, 
X worked a etenographer at Mr.Frmk'a offioo,from April,1911, 
do-December,1911, Mr.Frank'e character was unusually good, 


ORGS AKAMAPION.T en just talking abort ny personal relat dons 


With him. i have rever seen him do anything wrong there in the fag 
tory. Ho never rado any advansea to me or anyone oles, 1 worked 
— right in the same office with hin, ‘the foreladios cam to the offioo 
+ | the other girta aia not very moh. I never aid wo» алу Y1irting. I 
never hoard about any, Mr,Yræik world on his financial shes bein 
“the afternoons, he didn't have tino Saturday morning. I didn't 
J. hera vary often on Saturday afternoons, tut I know that he Alan 
havo timo to do 1t Saturday morning. «I Saw him on Saturdays during 
{he mornizga making out tho finaroial sheet, YHS girls work by the 
hous end piove york, She Ма в right to go in thoro when Bh» 
телев to areas bo go outs 
118 THORSON, Sworn. for thé defenient, 


— OPE NUES MEOS 


toon there three years. Mr, Hank's general otaraoter is good, I 
lave never heard anyining against bis. I hare never met Mr. Prank 
anywhere or at ony time for any immoral purpose, I have male com 
plaint about girls flirting out of the windows with the шей on 
tne outside, After seven о!е1ооК, the giris are not supposed to 
be dn the dressing room There ie no toilet or bathtub in tle 
— Thor За no Losk on the door, 
CROSS RUMINATION, They were a11 complaining up there on the 
fourth floor about the girls flirting out er the window, and some 
of ws elderly 1ađièn put а atop to it Зу reporting it to Heber. 
тә giria rere not fast, but they would flirt, Mrescarson, 1 эла 
sone of the other ladies reported it to Mr, Darley last cr int, 
about a your ago. Tho girls simply said they vere standing at the 
windows flirting out of the windows with men in the street. Girls 
аа not go into the dressing rooi ti rest, they would go to chango 
Quer ds bes before work time, and after finishing works I have 
ever мага aay tak about Frank ere taking а Girl off in 4 
m 

шаа тай ONSON , рөт for the defendant. 

1 worked for 15 months on the fourth floor of the pencil 
factory, X hare ben Me. Prank during that time, Hie character 
is good, Tone .. er of Min 
жадын, Carson, 1 b. with у и z 
ала recoiiect seeing Xr. Nes there, 1 have neyar met reren 
at аду time or Pace, for any moral purposes 

MAS. Jale WAHDLAW -Sworn for the defendant, 
ZF worked at the pene! factory four years. I worked on the 
fourth floor. Mr, Frank's character is good, I have never uet Mri 
Prank at ony time ог place for any imorat purpose. 
08085 Lide ela. X have never mewrd of any isproper relation 
of Xe. Prank with any er the girls at the faotorys 1 have never 


hoava of Mis putting Мө arm aroud any giri on the street oar, 
ог going to the тойа with thems 


Migs mary AFIN, sworn for the defendant, 
2 worked at the been feotery last year during tho sumer 

of 3912, 1 nave never poen 3а the Greed ng room when ur. ar woua 

cons 18 ала 100k at aryboay inat ma dressing. 

GROSS MEAUINATION, 1 work a: Jacobi Pharmacy. My sister used to 

work also at the penoil feotery, I don't remember any Occasion 

жеп ur. Prank came an the dressing room door while Miss Irene Jack 

son asd her sister were there. 

r 
e CARSON, MAUDE WRIGHT, and URS, ELLA TUUS, ur ern fer 
the defendant, testified that they were employees of the National _ 


Pencil company; that Mr, Frauke general character was good; that 
Corley's general charaoter for truth and veraoity was bad and 
that they would not bel lere him on oath, 
“SEES MOLLER BLAIR, ETE, STEWART, CORA COWA B. 
SMITH, LIZIN WORD, MESSIS WHITE, GRACE ATHIRTON, end URS; BARNES 
enn sworn for tno defendant testified that hey were employees 
of the Nati ohal Pencil Company, and work on the fourth floor Gf 
— — the fastory; that tha ganera) character of Leo M. Frank was good 
“that they have never gone with him at any tine cr place for eny 
immoral purpose, and frat they have never heard of his doing anys 
thing wrong. ахти mur, бо. Жду 
MESSRS CONDITHIA нап, LILLIR x, GOODMAN, rth ШАЎ 
EID, IDA XOLUNS, WILLIS HATCHET, MARY HATCHETY, Ton mm, 
MARJORIÈ MoCORD, LRIA WoMURTY, URS.H.R, JONSON, MRS, 8 „A: WILSON, - 
MRSLORORGIA DRUM, MRS Miso шила SPIVEY, HANES LUN, 


eVe DARLEY, Y. ZIGAKI, and A. Ae u sworn for the 
defendant, testified that they were employees of the National Pen- 


Cil Company ana knew Leo М. Prank, ani-that his general character 
was good, 


He Ae RIOR, L, Е. MOBS, MRS, 1. H, MOSS, Й#В, JOSRPH MOWN, E 


у 
IFITPATRIOK, RNIN DITMAR, Wi, ВАШКЕ, WSS HAIRY TORB, AL, FOX 


мз; MUREN AY, JULIAN V. BOR, IRS, NOLLIR ROSSHRENDI-M. Ky 


SILVERMAN, МЕЗ. MISTRI, CHAS, ADLER, URZ, Н, A, ЗОЛИ, NISS 


RAY EIN A. 2, JAMS, L- LIE. 2. НУНЫН, J. УОК, XAROUS 


LORA, KRAD LL Bg -A. 0, HOLLOVAY, MILTON KLEIN, MRS, J, К, 


SOLARII, NAMINI ООЛ, Al sworn for the defontant, tab tH- 
fiot. that they word residents of tho City of atlanta, and have 
mom Leo Н, Prem отө minos he ham Lived in Atlanta; that Ма 
generat одолео баг в зой, 

заз, п, т, OARSOM, MAKY FIRE, R3, VORA SAT, 133 JUTA 


WSS, Re Р. NUTIER, JOR l all sworn for thé Tofontant, 


tostified thet they wero employees of the National Peneil-O. 
that they knew Too l. Trade end that hie oneral oharester 46 


STATEMENT OF LEO М, FRANK, 


Gentlemen of the Jurgi In the year 1804, on ane leg der 
of April, 1 waa bora „ийг Texas. At the ake of three 
months, my parente took me to Brooklyn, Yew York, and 1 re- 
mined in my home until 1 ceme South, to Atlanta, to make my 
home here, 1 attended the public senools of Brooklyn, and 
prepared for college, in Frate Institute, Brooklyn, New York, 
1n the fall of 1902, 1 entered Cornell Untvereitv, where I 
took the courae in mechanical engineering, and graduated after 
four years, in June, 1906. 1 then accepted a position aa 
draftenan with the B. T. Sturtevant Company, of High Park, 
Massachusetts, After remaining with this fim for about six 
fonthe, 1 returned once more to my komê in Brooklyn, where 1 
accepted а position ae testing engineer and draftsman sth the 
Jationel Meter Company of Brooklyn, Wen York. 1 reneined in 
this position until about the middle of October, 1907, beg, 
atthe invitation of some eitizena'cf Atlanta, 1 cane south 
to confer with them in reference to the startine and oparation 
of a penctl-Tectory, Lg be located in Atlanta. After remain. 
ing hers for bout two waaka, 1 returned once mors to Now 
York, where I ange presage and went to Europe, 1 remained 
in Baropa nine monthe. During my gojourn abroad, 2 studied 
the peneil business, and looked after tie erection ond testing 
of the machinery which had been previously contracted for. The — 
fira? part of Aurust, 1906, 1 returned once more to Ameries, 

("nd immediately came South to Atlanta, which has remained my 
bone erer eines. 1 married in Atlante, an Atlanta girl; 
Miss Lucile 0118. The major portion of my married life has 


deen epent at the hona cf my parenta in law, Mr, and Nre, E. 


— Seling, at 68 Past Georgia Avenue, Mj married 14 fe has been 


my life, Шу duties ae Superintendent of the National. Tencil 
Company were, In generel, ав follows: 1 had charge of the 
‘technical and mechanioel edd of the factory, looking after 
the operations and seeing that the product wes turned cut in 
quality equal to the etandard which ia set by our compatitore. 
1 looked after tho installation of raw machinery and the pur? 
chasa of new machinery. In addition to that, 1. 

the office work at the Forsyth Street plant, and general ew 


vision of the lond plant, which ie edtuated on Dell Street. 1 


looked after the purchase of the rew materials which are 


мава dn the manufacture of pencils, kept up with the mar- 
kst of those material, where the prices fluctuated, eo 

that the purhcases could be gde to the best possible ad- 

vantage, On Friday, April 26th, 1 arrived at the pencil 

factory on Foreyth Street, at about seven o'clock,-my usual 

tme. ] immediately started in on uy regular routine work, 

Yooking over papers that 1 had Tala oui the evening before, 

and attending to any other work that needed my special atten- 

tion thet morning, At about 9:30, 1 went over to the office 

of the General Manager end Treasurer, ur. Sigmond Montag, 

whose office ie at Montes Brothers, on Yelson Strout, 1 stayed 

over there а short time, got what papers and mail had arrived 

over there--all the mail for the pencil company comes over there) 

to their offica—t got that matl and brought.it tack to 

Torerth Street. 1 then separated the mail and continued 

along my usual routine duties in the office on Forsyth Str 

At about alavên o'clock, Mr, Gabif# handed mo thoipay-rell 

books covering the pranta at Foreyth Stroet and a: bell Street, 

for me to chock отог to aco that the amount and the extensions — | 


re correct. Of cóurss,this work hes to e vary carefully 


dens: su Шаб the proper amount of money 18 di 
fo 


ж 55. 


This checking took me until about 12130, P.., тап Amas 
out the amount on а slip of paper that 1 wished to have drawn 
from the bank, went over to Montag Brothers, kad the checks 
dram and signed by Mr. Sigmond Vontag, after whioh 1 returned 
to Forayth Street and mot the leather bag in whioh 1 usually 
carry the money end the coin from the bank, and got the olip 
on whioh 1 had written the various denoninstione in which 1 
desired to have the рау-го11 mads out, accoñpenied by ur. 

bert Mohit, my assistant, went to the Atlenta National 
Tank, mere 1 had tne cnecks cashed Returning io tae factory 
in company wita wr, Schitt, 1 placed thie bag containing the 
money for the pay-roll in the safe and locked it. At thie tims, 
my wife called for me ard in-her-cospany and that of Mr, 
Sebiff, 1 went over to the саг and took my wife homa to lunch. 
After lunch, 1 returned to the factory and took a tour for 


about an hour through the factory, after which 1 tham assisted 


Wr. Schiff in checking over the amounts on the pay-envelopes,— 
checking the money against the duplicate slipa that we had 
gotten from the bank, tes oss that the correct amount had been 
given ue, aiid 1 helped Mr. Schiff checking over the denen end 
im filling the envelopes. This too,k um approximately until 
а quürter to six, to fill tho envelopes, seal thon, end placo - 
them in thé box that we have over there, with two hundred 
pigeon holes, end which wa call our pay-off box. While 1 wae 
so occupied with Wr. бонге 4n filling thoss ewvelopee, а 
young man by the name of Wright, who had helped us out ms & 
clerk in the 910109 during tha past-week, camo in andit paid 


him zn cash, as Mr. Sohiff, 1 found, neglected de put his name 


yaaa E Rw 


money he drew ena put it in the cash box and Had it to the 


FFF 
E 


of the help. took place, Mr, Schiff taking all the envelopes 


that ware due the help who had worked from April léta to Bith, 
inclusive, out to "the pay-roll window, which [e entirely out- 
sido of either wy inner office or the cuter office endout 
in the hall beycnd,--a little window that we have built, 1 
sat in my office checking over tho amount of-money which bad 
basn left over, This mount wes equal,--or should Have been 
equal, to the amount that bad boon loaned out in advance to 
help end had boon deducted when we vere filling the envelopes, 
Ла checking this amount over. —as near ав L-Gum-ruoclléet it, 
there was about #15.00,--1 noticed & shortage of about 1,20, 
something over а dollar, at any rate, and I kept checking to 
aee 171 couldn't find the shortage going over the various deduo- 
tice that had bean made, but 1 couldn't locate it that evening. 
After the help bad boon peta erz, udrräb RIK time ae 1 oet 
in my office, no one ease into my office wo askoa ae fore 

or the pay anvelope of Another Акер а 
[| 


paying off of the пе1р had teken place, Mr. Зеһїїї returned 
апа handed me ths envelopes which were lert over, bound with 
‘an olastie bend, and 1 put-then-in-the-cash cempartment,——shich 
ie different from the cash box,—a certain cash compartaent 

in the safe, the key to which 18 kept in my cash box, 1 

placed tem in the safe, and Wr. Schiff busied himself cleering 
up the bocks and the files en placing then in the safe. While 
ne vas doing that, 1 placed inthe time clocks, the slips-io 

be used thenext day, 1 took out the two time slips which were 
dated April 28, which had been weed by the help on Friday, 
April 25th, end took tvo slips out to the clock, the ende of 
“which Y Erased down 86 that they would fit into the oylinder 


inside of the cloeca; and I noticed that 1 had neglected to 


een the date on them, во 4 just wrote on them "April 26, 1013," 
3 e e а AAT 
r cea 2n 


2 
/ 8 


the way we usually do with the ‘tine clock, After placing 
these lips in the clock and bringing those back in ine offico, 
Mr, Schiff and myself left for hone, it being about 6150, 1 
neglected to state that while 1 was sitting 1n the office, Mr. 
Schiff was paying off Newt Loo--thooe are the іно tine 61436 I 
took out-- 
Gentlemen, as I was saying, those two slips that had April 2 
3013 written at the bottom are tho two slipe I put in the clock 
p= . as the evening Gf Friday April 28th, to be used on the day 
following, which, of course, wis April 26th. 1 neglected to 
- "mention also, in going over my duties at the factory, that г. 
X, v. Darley mp superintendent of labor and of manufacture, 
it grell to Eis duty to engage ths help and to distritute the 
help throughout the plant, and to discharge the help in case 
[4t was necessary; it was also due to hin whether their wages 
wars-r&ieed or not. In other words, Һе was the man that селе 
arroetiy ir contest with the help. Moreoysr , ha gas that tho 


goods progressed thrzugh the factory without stopping, saoily, 


W3IGEI;-urd-weonomreurry-wmmursoturwtz— On-P-Hdey- evening 


got home.at about Esdo, nad my supper, wasied up, thon son 


mith my wife to the residence ог ne: Xr. Carl, Wolfebesner 
ond Are WiTg-emd-myself-pieyed-e-geme-of-evetion bridge for 
the balance of the evening. My wife and I returned koma end 
retired at abut eleven o'clock, On Saturday April 20th, 1 
rose between ge wen- and. 88 ven thirty and leisurely washed and 

arog; had my breakfast, Caught w Washington Streetor- Georgia. 
‘Avenue car, —-1 don't recall which, at the corner of Washing- 
ton and Georgia Avenue, and arrived at thu factory on Forsyth 
street, ths Forsyth Street plent, at about 8130, ie my recol- 
Jection, 

on шу arrival at the factors, 1 found Mr. Holloway, the 

| бау watchman, et hie Bee plago, ond 1 greeted, him in ny usual 


— —ü— 


тау 1 found Alonzo Mann, the office boy, in the outer office, 
1 took off-my cost and hat and opened my dosk and opened tho 
safi, and assorted the various books and files and vire tr 
‘ing the various papero that were plesed the evening 
and distributed thom in their proper plases about the 
1 then want out to the shipping room and conversed а 
few minutes with Mr, Irby, who at that tine we shipping 
oonosrring the work mich he was going to do the! worAine, 
through, to the bast of ay recollection, же did no shipping 
duo to thy. teot that the frei а vere not 
receiving any shipmante, due to ita boing a holiday, 1 re- 
iurasd to-mroffice, and IóGked through the papera, and es 
_ sorted sut thosé whioh I was golug to take over on my usual 
riy to the Ganoral Manager's office thet moming; 1 then 
a which wore mado 
end which wore 


esta, v 


Subs, the stenographer who stays їп ay 011109; sie най nar 


vied through with her work thay day, previous to going hous, e 
uus sold spend the holidey dn uss country where ehe Lived; I 
aidaft get to checking over thoss lavoless covering thees 
shipsente on Friday, due to tha fact that Mr, genf and myself 
мега cumpletoly occupied the entire day until we left tho fac- 
tory, with the payroll, во nsturally, ao these invoices cover 

апагеі реј мев mere nadg-on-April-25th, oui 
sent to the customers, 1 got right to work in checking en 
Now, 1 have those invoices hore; those payors have not been 
axhibited before, bit 1 will explain thom, eee, 
er all the methometionl work in the office: of 

{tne Pencil Factory, thie very operation, thle very piece of work 
that 1 have now before me, ie the met importert, 


3 


3 


її 19 very important that the, prioog be correct, “that the 
amount of goods ‘shipped agrees ‘with the amount which io on 
dhe-invoies, end that the terme are correct ond that the ad 
dress ie correct, end also in sume cases, 1 don't know whother 
there {e ene Ile that here, there аге freight deductions, oll 
of which have to be very carefully checked over end looked into, 
becuse 1 know cf nothing else that exseyerates a customer 
more then to receive invoices thet аге incorrect; moreover, on 
thie morning, this operation of this work-took me longer than 
—— Lt-uevelis-iakes.an.ordinary person to complete the checking - 
of the-invoioes, because usually one calls out end he other 
checke, tut I-did thie work all by myself that morning, snd 
I vent ower-these invoices, I noticed that Miss Eubanko, the 
dey before, had evidently sacrificed eccuracy to spoed, end 
every one of them was wrong, во 1 had to go lone over Я 
whole-tavoiee,-and-I-hedto-maks the corrections na 1 went _ 


alone, firure them out, extend them, make deductions for 


freight, if there were any to be mada, and then Ret the tower 
‘ahipmente, Yecouss, when thea shipmonte were made on April 
Bath, which was Thursday, thie wae the leat day of our fimcel 
ek, it was on thie that I mado that financial sheet which 1 
make out every Setiraay afternoon, оз hae been my custom, it 
Ҹа on this figure of total Shipmente 1 make thet out, oo noces- 
pariiy-ii muld be tha total entpmente for the week that hed 
de be figured cut, and 1 hat to figuro-every-involoe-and-ar- 
тепле it in ite entirety во 1 could gst a figure that 1 воша 
be apreto uss. The first order here is from Hilton, Hart & 
— keln Company, Detroit, Michi, hare is the original order which 
ig in the file of our office, here is the thenter iht kon which, 


wes hade on Maroh Zeth. 1t-ha£n'i been shipped until April 24h, 


This cuetomer oxdered 100 gross of No. f of а certein pencil 


atampol "Tho Packard Motor Cer Company," 185 яговв of No, 8 
and bo gross of No, 4; ‘thoes figures represent the grade or 
hardness of the lead in the peneile} we shipped 100 grove of 
Wo. 2, Xll 1/B.gross of No. 3, end 49 gross of Хо, 4, the emount 
éf,the shipment of 3o. 3 1а short of the mount the customer 
ordered, therefore, there is a suspense shipment card attached 
to tt, as yov will notice, the firet ehiment on this order 
took place on April 24th, it мав а special order and в opectel 
impeini on 1t, ond-therefore, the length cf time, order recotvot 
at the factory on Maroh Lath. In invoteine shlymonte nade by 
the Penei) Company; our method ie as follows: we make out in 
triplicate, the firot or original is а white shost, and that 
gose to tho cuatomores the eecond ie apink shoot and that 
doe» over to the Generel Nenoger"e office and is filed serially, 
thai de, chronologically; one dete on the top, end fron that 
the charges nre nade or tto ledgor,-and—the-inet-chset-or 

ТЫА shoot 1a a yellow ekoot, which 10 here, those ore placed 

in & file in my-offiee, and are filed alphabetically. These 

yellow chose 1 have here are not the yellow sheste 1 hed 

thet doy, becaues they have sines beon corrected, 1 om Just 

taking the orrested eboote, 1 made the corrections, Mias Bus 

barika returned on Mondey and onw the corrections 1 had made in 
ell on the white sheete, and es ro der set of triplicates 

afterwards, and Ispreeune made them correct, 1 vas not there, 

and I don't know, ‘These ordere ere respectively Hilton, Mart 

& Kern Company, 2. Ж; Wiliems & Company of Fort Worth, Tex., 

Ма Fort Saita Paper Company of Tort Smith, Ark., 8. 0, 

Barman. Sono, Buffalo, N, Y., S. T. Warren & Cospeny, South 

|Olarke $t., Chicago, 111, S. H. Kress Company, warehouse at 


Aty thoro de an order that-wo hus 


:!!! аса 2 


91-Frankltn" е. leg York, 


Vo be particularly carsful with, because s11 these five end 
ten cent syndicates have a groat deal of red tapo. Thoss ir- 
voices, though they were typed on April 6th, Friday, waro 
whipped on April Pith, ana tear date at the top on which the 
shipment was made, irrespectiveof the date on which theme ore 
typewritten; in other words, the shipmon:s took place April 
Bath, and thet date i» at the top. typewritten, end a stamp by 
the office boy at the bottom, April geth, Among other things 
thet the S, Б, Kross Company demande 1e that on their ord 

you met etate whether or not it is cdmplete, the number of 
the store, and by which railrosd the shipment goes. Hore ta 
ore tren F. W, Woolworth ® Company, Frankfort, Ind., take the 
following illustrations: Tese 95 lbs., at 86 cente per hundred 
за.» freight credit; in other words, we had to find out what 
the wight of that shipment was, end figure out the amount of 
oredit-that-they-wore-entithed-to-on-the-basts-of-e6-cente for 
every 100 Лъв. shipped. Than, hore comes ойе to Gottliev А 
Sone, one of our large distributora in Now York, W.Y., they 
have a freight allowances ofMé bar hundred 1bs. also, and their 
ehipment amounted to 610 be., on Thursday, April 24th, Phat 
жав e skipmant of throw-oute, or Jobe. 


M —1i-sterted оп thie Work, es 1 said, end hed gono into it in 


ame detail, to show you the carefulness with which the work 


est be carried out, 1 vas at work on tte опе ataboat 9 
o'eliok, ав near as 1 remember, Mr. Darley and Mr. Vade Camp- 
bell, the inspector of the factory, came into the outher office, 
‘and 1 eiopjed what work 1 was doing that dey on this work, end 
ent tothe outer office end chatted with Nr, Darley end Mr, 
gende! for ten or fifteen minutes, end conversed with them, 
‘and joked with them, and while 1 was talking te men, 1 should 


Smith conme in Ahi asked me for hor pay envelope, end for that 
of har síeter-in-lew, and 1 went to the cage and unlocked it _ 
and got out the package of envelopes that Mr, Schiff kad given ` 
me the evening tofore, and gava her the required two envelopes, 
end pleced the remaining envelopes thet 1 got out, that ware 
left over from the day previous, immy cash box, where 1 would 
have. thom hanay an cuss others might come in, and 1 wanted to 
have them near at hand without having to Jump up and go to 

the safe every time in order to got thom; 1 keep my cash box 

in the lower drawer. on tho left hand side of my desk. After kee 
Smith had gone eway with the envelopes, в few minutes, Mr. 
Derley cane back with the envelopes, end pointed out tó me an 
error in опа of them, either the sister-in-law of Mee Xattié 
Smith, ehe hed gotten too much money, and when 1 had deducted 
the amount that as too mch, that amount balanced the pay- 


TOLL, the error tm thO рау that 1 had noticed the 


night before, and left gbout five or ten cents over: those things 


usually right themselves anyhow, 1 continued to work on those 


7. iWWoioss, when Twas Interrupted by Мт. Lyons; Superintendent 


“of Montag Brothers, coming im, he brought me а pencil dieplay 

[box that ve call the Panama sovertaent box, end he left 14 with 
‘me, he seemed to bo in а hurry, and I told him if he would weit 
for a minute 1 would ge over to Montes Brothers! with him, as _ 
Tivo going over there; and he stepped out to the outer office, 
‘and ае soon ев 1 сопе 10 e convenient stopping place in the 
Work, 1 put the papero 1 had made out to take with me in а 
folter, endput on my het and boat and went to the outer office, 
Mien 1 found that Mr, Lyons had already left. Jir, Darley left 
ith me, about. 9385 or 9140, and we passed out of the factory, 
Чё topped at the corner of punter and Forsyth Streete, mers 


ought а package of Favorite cigarstien, end after wehnd our 
arink, we-conversed together there for sono ims, und T 
Lighted a cigarette and tole him good-bye; эв be vent in one 
direction, end 1 went on my way than to Xontag Brothore', 
where 1 arrived, as nearly аз may ba., et 10 o'clock, ога 447 
tle after; on entering Montag Brothers, 1 epoke to Yr. Sig. 
Montag, the Generel Manager of the business, end then the 
papers which 1 collected, which ley on hio desk, 1 took the 
papers out end transferred tham into the folder, end took the 

ener- papero at tte —tr-my—tolder,“ené diotributed 
them at the proper places at Xonteg Brothers, 1 don't know just 
what papers they were, but iknow there were several of then, 
and 1 went on chatting with Xr. Ben täg- end 1 spoke to 
Matthews; and Xr, Crosa, of the Montag Srothore,-end after 
that I spoke to isa Hattie Hall, the Poneil-Compeny'e etenog- 
rere, who ways at Vontag Brothers, and asked her to come 
over end help ne that morning; as 1 hava already told you, 
practically avery one of thess invoices was wrong, end 1 
wanted her to help me on that work, end in dictating the mail: 
їп fact, 1 told her 1 hed enough work to keep her buey that 
mmole afternoon if she. would agree to stay, tut ehe sei che 
didn't want to do that, sho wanted to have at least half a 
holiday on Nemordel Day, 1 then epoke to several of the i 
Brothers’ force on business matters end other matters, вла 


after that 1 saw Farry Gottheimer, the sales manager of the 


Nationsl-Penci-Compeny, and 1 “epcke at some legnth with him 


an reference to several of his orders that ware. in: work at the 
factory, there were two of his orders especially that. he 
leid spécial stress on, во ho said hè desired to ship them right 


amay, end-1 told him 1 didn't knox how far along in process of 


cape 


menifaciura tha orders had proceeded, but if hs would ge back 
with me then I would-be very glad to lock for it, and then tell 
him shen wo could ship thom, end le ваїй he couldn't go right 
ахау, he was busy, but ha would come a littla later, and 1 told 
‘him I would be gled for him to cone over Later thet! morning or 
im the afternoon, as 1 wuld be thore until about 1 o'clock 
in the morning, and after three, 1 then took ny folder and ro- 
turned to Zoreyth Street alone. ral at Forayth Street, 
1 wont to the second or office floor, and 1 noticed the clock, 
and it dodiented fivó minutes after 11 o'clock, I bas br. 
Holloway there, end 1 told Mm he could go ав soon as he got 
War, and ke told me he hac воде wore to do for Harry Denham 
end Arthur White, who were coing some repair work up on the 
top floor, end he would do the work first, 1'then went into 
au- eertee, 1 wont in the outer office, end found Nias Kattie 

ату “whe wer расава нео fron Yon NEU. and another lay - 
Who introduced herself te me ae Vra, Arthur Yhite, and the 
Office boys Уге, Arthur White wanted to аза hor husband, end: 
went into tha inner office, and took off my coat and hat, end 
Fenoved the papers which 1 had brought beck fron Montag 
an the folder, ena put tis folder away. 14 ‘was about this tine 
thet 1 hoard the-elevator motor start up and the circular ват 


dm the carpenter shop, which 1s right next to it, running, 1 


heard it gan БРОЈ Н вте boards, which 1 “supposed was tha work 


that Mr. Holloway had referred to. 2 separated the orders 
from the letters which required anewore, and took the other 


material, the other printed matter that didn't nood immodiote 
hitention, 1 put that.invarioue-troys, end 1 think 1% was about 
this time thet 1 oondluded 1 would look end еее how far along 


ы sick. 
— ие 
Tro taet th 


sheet which contains the racord of joncile packed for the wee 
iideit-inelude the report for Thursday, the day the Piece! 
week enda; Kr, Schiff evidently, in the stress of getting up, 
figurine out and filing the envelopes for the pey-roll on 
Friday, instead of, ав usual, on Friday ani half the day Saturday, 
had evidently not had enough time, 1 told Alonzo Mann, the 
office boy, to call up Nr. Schiff, end fini ovt when ће was 
coming down, end Alonzo told ne. the answer cane tack over the 
telephone that Mr. Schiff vould be vient dom, eo 1 didn't pay 
sy nore-attentton-to thet part of tho work, Yecauecl expected 
Mr. Sehiffto come down елу minute, 1% wag atout thie timo 
that ure. Зава Clark Fressen ond ies Corinthia Hall, two of 
the sirle who-worked en ehe fourth floor, came in, and asked 
"iseion to Ko upsiaire-end get Nro, Treeman'e coet, which 1 
readily gavə, end 1 tolc thom at the same timo to toll Arthur 


vas des short-time-e£* 


lert my office, two gentlemen came in, ons of them а Wr, 
Grahem, end the other the father of a boy ty the name of kerle 
Burdette; thess tvo boya had gotten into some sort of trouble 
during the hoon recese the day before, end mers taken down to 
police headquarters, and of course didn't get their envelopes he 
night before; ang I rave the required pay envelopes to the two 
fethers, and chatted with them at some length in reference to 
the trouble their boys hàd gotten into the day previous, And 
Just before they left the office, Mre, Жапа Clark Freeman and 
Mise Corinthia Hall come into my office and asked permission to 
use the telephone, and they eterted to the telephone, during, 
Which tine these two gentlemen left йу offica. But previous to 


‘that, when ihese two gentlemen cema in, 1 had gotten ligo Hattie 


eee nalts to give ory ae “ens 
Я LRL aie aire ter, ana she 


p- 8 салага 
үсөн. [take the mail, bororo these piris £ 


E 
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have been identified. 1-ece them here (Defendant's Exhibit 8) 


Newark, N.J., another letter to Slioda-Lombardi-Gonpany-in 
snaser to ona of theirs about a die, Shode-Lonbarat Company 
boing in Kew York, one to Henry Pisaton Я Sons, 4n reference 
tose knife which they sont uo to bo tried out, e ofrouler 


knife, one to J, B. MoOremy, Five В Ton Cont Syndicato, one to 


e rar inen Company or onzenge, 111, 1n reference to their 
speciel imprint pencils, which they wore asking ve to ship as 
ison-es-posmitie;-one to А, J, Sassner, epother die maker} 
these lo''ere ore copies of the ones 1 dictated that morning; 


1 signed these letters, and while 1 was signing, as iss Hell 


brought thank iatters in to he aiened, 1 gava her tha огйага | 


which had been réooived by me that morning at Xonteg'e office 
over at the General Manager's office, 1 gave zer these orders 

to be acknowledged, 1 will explein our method of acknowledgment 
of orders in a few minutes, 1 continued signing the lettore 
‘ad iepsréting the ‘carbon copies fron the lettere, and putting 
wen in various placos, 1 folded the letters end sealêd the 
lettara, and cf course 1 told Mies Hall 1 vould post 


Er. e лац (бийи Qu vor i started to dea woen ihi. 
села E er RE MTS 


ä 


94 to пе, almost immediately, calling into my office that al 
had forgotten-eometHing, and then she left for good. Then 1 
atarted in, we transcribed, first we enter all orders into the 
house order took (Defendant's Exhibit 12), ell these-ordere 
Which Mise Fell had acknowledged, l-entered in that book, and 
1 will explein thet matter in detail. There has been sone 
question raised about this, but 1 believe l can make {¢ very 
clear, Here is an order from Seutall Brothers Company „Bes 
fendant's Exhibit 21); the very firat operation on en order 
thet ia received by the Panail Factory et Poratth Street 

in my 027108 {a the acknowledgement; that io the first opera- - 
tion, because the’ ecknowlodmoment de tho specific second part 
of the contract; the firot part ie when-they-send-us the order 
thette-the party of the first part, and the party of th 
second part le wiwu wê write them an acknowledgement’ card and 


agree to fill the order, and enter the order which they send um, 


and eo necessarily, tp satiafy our customera, 11 must bs the 
Nery first thing that is done, end 18 the firat thing, — The 
drement etemp, which You have already seen hers below, 
shows first two things; firat, who ackuoilledzes the orden, 
and second the dnte 1% was received in the office on Forsyth 
Street, Here is one fron Butell Brothers (Defehdant's Exhibit 
21); that bears-the-dsts-ApPÍL-SSWd, -upat the top; tha” vas — 
the data ner BentsII Brothers in Dubuque, la., had that letter 
typewritten, we didn't know.wheh they mailed-it, but that te 
the day it wes written, 1t was received at the General Merager's 
office, might ‘have deen received Friday, on Friday April 25th, 
after 1 had gotten the mail that дау thore, and rens tied there 


until April ВМБ, when 1 went over end got the mail again, Hore 


ntes ei spare 
“ш. e oe kene Wendt аза 


of the feet that up hore at the top was 4-28, this order was 
written in pencil; of course it їв written in poncil; thie ia 
an-order rron T. W, Woolworth-& Company (Deft's Ex. 19); that 


is a Five ^ Ten Cont syndicate, as vou know, probably the lergest! 


їп the world, that has over 700 stores, end these stores would 
be во bulky for one office to handle that the 700 stores are 
divided into different groupe or provinces, and in charge of — 
each sroup there is a certain office; for instance, there ie 
one at Toronto, for the Canadien stores; one in Buffalo, one im 
Boston, опа in-New York, there de one st Wilkesbarre, one at 
St. Лом, one at Chicago, оба at San Francisco. Tow, this 
order, by looking . t, 1 can TOIT, bacenas 1 have had reason 
m orders used by thie 

syndicate, end 1 moat assuredly have to know it, you notice 
Catoago, 111., 4/88, down hore, and aleo store No, 105, the 
Woolworth Company 347 (Deft's Ex. 17), here again te Dekelb, m. 
1n other worte, Daralt, 111., 1s in the Juriedietion-of-tne——— 
Chicago orice; — "meas blanks are disiFibutad anong these 
various five end ten cent stores, and the manager of one store, 
when be mnta to order goods, he finde his stock ie getting a 
irte tom ie makes mot out and gende his order їп to the 
Chicago Offies} at the Chicago office, the baver Looks over it, 
and везе that the Мепадаг has carefully snd ocodomically ordered 
the goode; and then you will notice that little stemp punched 
through; you seo up there that sayar "Valid, 4-23," in other 
MOA, OF courso, we couldn't have put that on there et our 

се, but the validation stamp, with 4-23, the déte of it, 
shore 1% took & day to travel from DeKalb, TL., tc Chicago, 
111., end thet stmap shows tho validation of the arderon that _ 
dete by tno hené office, and that order ie ther Forwarded by 


the hond'offica to ue. Now, this order 18 neually made ‘out 


a ст с 


tho anager or the Clerk of the Manager or вова one 4#, thet. 
Р. v. Woolworth store, Hore {ө one from Wikestarre iteal 
(etie. Ha. 10), thet 46 from the hoai offies itoslf. Here 
ia ons fram Si. gesehn, Mo. [Deft'e Bx 16) vis. бї. Louie, that 
vasra the validation өїөшр of the Bt, Lowe head office, You 

L-gertssner-unerssant move propip-tre arent bir people, e great 
big-oyndicete, and chen heve: to de their clerical work wecording 
to'a бузов that 1e correct. Now, then, that wes the fires 
cyeration on those orders after we seperated then from the 
other Gail, end-wehend-that on to our Sujerintendent. I em 
showing you about the acknowledgement stanp, because it te 
Umportant first because 2t shows the acknowledgaont of the 
order, end who acknowledged it, end secondly shows the date 
on which the orders were rocoived et my office, To 

Of шу recollegtTon, UGE scknosleiwenent cards were 


the office toy to post, efter Шав Hall had mads th 


starting here with oréer-718?-(Joft'e, Ex. l4-84),-ünd con- 
tinuing through 7197, that kê not euch an easy job ae you 


would have been lai to believes in the firat place, next to the 
serial mumbar, there ie a series of initials, and those ini- 
‘dale stand for the asleaman sho 18 credited with the order; in 


other words, 1f а wen at the anî of the venr wanta to zet certain 


Set on ordare thet come in, же hava to very carefully 
look over those orders te өөө to whom or to which salesman oF 
Ve eker commieoion bonae or which distributing agent that 

order ia oreddied, во therefore 1t takso а good desl of geg 
Hen? and кадн1#йнө to know just to which salesman to credit, — 


Ana sometimes, 1 Can't аву that it was incorrect that aorning у 


ПОСТ but KU wight beys bdan,—eometimes 1 heve, to go through а world 


E ыд ore e ter maga P 


„ Than. k aitor ín ths yurtous odore кеге, too, tà 


shows to whom te ‘goods are to bo shipped; of course that ів not 
very difficult to do, thet te Just amare copy. Tho store 
numbers аге put down in case the stores have mumbere, and then 
one must look over the order; 1 notice that ome of the orders 
16 one to В, E. Kendell (Deft!s, Ex, 24) at Plum st., 
Cincinnati, O., calling for e epecial, and that as to te 
noted 1n abe column hre, you will notice remler or special, 
nor les here the word special out here opposité B. T, Fondall, 
p also. "Tow, fn chim 
colum is the order mmber, and that order number 16 the 
cuiatoner's. order number, to which wa have to refer elwaye 

wen we ship that order. Wow, in these cavse 11кө on thoss 
Woolworth ordore (Deftte Rix. 10), mhon there 4e-no-orior 
nomber, m jut down tho date with the month, ao in that way 


er rwe ed, that wae the date the order was made out, 


...!.......ͤͤ —| 


ping point end the daté we ere going to ship it, and in thie | 


e таси аа vlan an Facit: 
nl is aont, nden Je Apri ЮМ, ease te OE ERE 
Weiss Dorrenjonting +4 ‘te адык ipM «өр. Тай, tsar 

Chee киз, ter W order E aatnowiaage and enter th 
ners, the next step is the filling in on he Proper plude on 
ee eie БЕЗИ Goon, иштей ant identified, ОШ; 
— ———— ындау, 
Bourg ts ls esed ay er Apr foni. waz rented; мав 
Spas sigo Poir, eee and Toorsuspr tes ay 
the- second day , end you will notice, gentlemen, there are 
dr etie ae 
Frere tie Fieteri, thoro ars only tmo n 
эйе, eiu ds АУН Be, wen ves Saturday, Tow then, 
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ordére end find out the number of gross of pencile which our 


customers order which fall in certain price gropa, that 10, 
to find the ruber of RFOEE Of pencils for which the Pencil 
Factory gete 60 cente а grove, end 1 jut them dom under the 
first column, the second undor-the-colüms RI, ich mans 
rubber inserted; and for which wo get an averaseprice of €0 
conta, 1 go through the sage thing and put the figures all out, 
in this caso, it тво 102; then we have а price group on which 
we get an averacs of 41.25, and it covers a rame in price from 
31.00 ber grosa to 11.40; there wore 116 gross of such penoile 
orásred with these orders which were төсне thet morning. 

The next price group are thoss on witama fimuro on an average 
Prise af $1.75 a gross, ond falling within wess limits er 41,90 
‘e-#1,06-tnelusive} in thie caso, ‘there were 34 1/6 gross; 

then there de в group botweon $2,00 and $2.99, averaging 

$2.99, end there waa 100 178 prove thet cay, than 45.00 and 

————— ett N, wb haved 
that we get 18. 28. for, and some that we’ aot #8,5%0 for, but we 
Firure than all'at $3,00, во 14 40 а conservative estimate, 

‘The reason this 18 donate thie; in the pencil business, just 
Like in all manufacturing businesses, iat 19 manufacturing 
an artiola that hae to be turned out in large quantities, it 
dense was the sales department to sell as much of your hien 
priced goods as pobeltle, dni ав few of your cheap Rodda, and 
ers tore, if you knowhow many of the cheep goods and how шыу 
or the better grade of goods you are selling, it der ves asa 
barometer оп the clas of gosde-that 4e being sold. You can 
[wes thet mis. Job takes quitou little Figur zus and quite a 


little jutgnant, 


Mer Tintehing that. work,-1-want-on-to-the transoripiion 


T of these orders to these e gg Br Sur and notwithntal 


ЭШЕ Aap ais ores oR 


>i (Bert's Exe, 28-80). That 18 my hand-writing and you сап read 
every one or them through (Deft's Exe, 25-85), Fore is one, 
r. v. Wolworth, 1 wrote thet one, and another one F, W, 
Wolworth, 1 wrote that one, and another one Р, W, Wolworth. Fere 
is one 5 and 10 cont store, Sault-Sta verte (Teft"s Bx, SI], 
lowrote-that ene, end here 18 T, W, Wolvorth, Dekalb, 1111- 
nodes, and Logansport, Indiane (Deft's kx. 27), That ie all my 
hand-writing, excepting the anounta that are placed down here 
wider the dates when the shipaant er these ordera were nade, 
Which is inthe hand-writing of my assistant, Mr, Schiff, Thie 
part, the amount, date, numbere, address, ealoomaa, date 
April 26th, and tho order mumtor, taking the date in lieu of 
the order mumbar, ao 1 explained previously, that їз all my 
dand-writing,-everything except that amount there and the 
subsequent data, that is in my nand-zriting end the work on all 
of those was done on the morning of ^pril 25th. 

—— —hiss-FaH-befi-ay-effioó-on-hor-sny hono at thie titor 
and to the best of my information there were~in the building 

arthur White end Farry Tenham and Arthur White's wife on the 
top ‘floor, То the best of my knowledge, it must havs beon from 
ten to zit toon minutes-efter Mies Hall lett my-otfice, when 
kia little girl, whom l afterwards found to be Mary Phagan, 


eatared my office and asked for har pay envelope. І asked for 


her runter элё she told me; 1 vent to ebe cash bes nd took, 
ber envelope оз and handed 14 to hor, identifying tto 
davolope by the number, She left my office and apparently Зай 
Gotten ae far as the door fron-my-ufficw-lemiing tothe outer 

— 0610; whan ste-avicantly-storpud'and waked ше. if the gatal 
dad arrived, end 1 told her, nó. She continued on her my out 
and 1 мага the sound of her foot steps ae sho wert away. 1t 


thie questton-that-l-had 


= e ЙӨЗЕ er . 
за ae Sis — 


which way ii-owe {гош} just essed aray and 1 bed eher an- 
pression, This Little Fir! had evidently worked in the metal 
departdent ty her question and had beon 181d off ovine to the 
faot that sone metal that had teen ordered ind not arrived at 
ths-fectory)-hinoo; her-questiong—1-mlr revomrtzed: thie 
liitle girl fron having seon her around the plant and 444 not 
know ler nane, simply identifyine hor envelope fron her 
hering-otlled_hor auser to mo. 
She had left thd plant hardly five minutos when Tomta 
Quinn, the foreman of the plant, cana in and told no that I 
БОЛ O E ia Duy dei Am teuer, e ee жылса. 
Belzer of Siek 2 bie ad ert os working. зе Fleet amet 
Fe Af Mr, Sohiff had come dow ond 1 told Mn he had not and 
һе turned around ead left, 1 continusd work uniil 1 finished 
Skis en iss" roait aieiai ind 2 Ages ey aj фин ада 
iier thet it sme a quarter to one. 1 called my howe up on 
T OTST, For 1 Hen that ay Wife end my avthar-in-lw 
were keins to tie matinee: and 1 wanted to know en they wuld 
"have lunch, 1 got my housa and Minole answered the- phone and 
sha anewered.me back tpat they mould kavelunoh immidintely and 
for me to come right on home, I then gathered ny papera together 
sa ent up stairs to see the boya on the top floor, Thiv-mist 
hare teen, eines Thad just looked at ay witch, 10 minites to 
NL [or I noticed Ча the evidence of one of the witnesses, Ira, 
Arthur Waite, whe states Lt vas 18138 tha aS Feed by and 
ber be., That is posoibly true; I nave no recollection about 


| dt; perhaps her "recolleotion 1s better then mire; 1 have no 


jremambranse-of it; ‘howver, 1 expect that 10 во. When I ar- 


rived up stairs 1 еви Arthur White and Harry Derham who had 

“Hiden working up there and Mr. White's wits, 1 asked them if — ' 
X e — > € 

а UG cen PY weg ceder wea mag С. сес» I 


ева 


xeej-tham sveral hours, 1-notised thet they had leid out 
some werk and Ibad to aoo whet work thoy hod done end wore 
doing to es, 2 акей Hr. White's wife if ono was cine or 
vould otay thoro ag 1 wuld be obliged to Lock up the factory, 
Mend мге, White вала, No, she vould go then, 1 went dom and 
шалагай up my pepers and Locked my desk aid vent around end 
yasbod-ay-hande-end-put-on my hat and coat and locked the inner’ 
door-to my office-and locked the-dóore-tó the etreot and 
started to go hom, 

Wow, gentlemen, to the best of ay recollection fron the 
time the Whiotle blew for twolvs o'clock until after a quarter 
i ane den 1 went up ataire and spoke to Arthur White and 
Farry Denham, to the best er my recollection, 1 did act выт 
Git, of tha inner office but it 18 possible that in orde- to 


anewor s cell of nature or to urinate 17Шат hava rone to the 


FFF 


свй not tell how лапу times nor wien ne does tt. Xow, sit- 
ting in my offica at my desk. it ta impoooible for mo to avo 
out: into the: outer hell when tho safe acor ie open, av it vas 
that morning, and not only is it impooeibie for mo to өсө out, 
but ita daposeiblo for people to ese in and sed me there. 

1 continued on uy Foreyth to А1аъола and dom Aleana to 
SRT wierd 1 waited a ген minutes fora cary апе алсо a 
few minutos a Georgie Ave. car cane along; 1 took it and ar- 
rived haie st about 1180; mhen 1 arrived at hone, 1 found 
tuat my wits and ay mother-in-law were eating their dinner, and 


ду. fether-in-lew lad Just eat down and etartad hie dinner, I 


SB dom to daner end before 1 hed taken-enything, 1 turnid ia 


| my chair to, the telephone, which is right behind me and called 


ТЬЕ to do at the factory, 1 would ve unable to кө with him, 
he having invited me to go with him out to the bellum, 1 
succeeded in matting hie residence and his cook wiswerod the 
kone cd told me that Mr. Ureenbach had not come buex tome 
1 told her to give him-ameseage for me, that I would be unable 
fo go with hin. 1 turned around and contimied-eavine-my lunch, 
aad after a fow minutes ay wife and mother-in-law finiobod 
Hir dinner and left end told me rood tye, My father in law 
эла ayeelf continued eating our dinner, Minola MoInight serving 
After tintmutng arnar, my fathor-ia-las said be would. go 
out, in the back yard to look after hie chickons and 1 lighted 
" cigarette and leid dow. Arter m fow minutes 1 got up and 
мааа Wy Georgia Avonue tu ge а cart T missed tne ton 
minutes to tao our ang I looked up and вая in front of Nr 
Woltwoimer's residonco, Nre: Mickie an want or шу ига Me 


Lives in Athena, and there-were several ladies Thera -uma Г 


Went up there 19 ese than and after e few minutes re, Wolfehiaer 
wars aut or the house and 1 waited there until. 1 sem that 1 

could catch the car, 1 got on tha саг and talked to Xr. Тош 

on the way to town. the car got to а point about-the inter- 
section of Washington street and Hunter atrest end the fire: 
@ngine house and there was а couple of care stalled uj ahead 

Of ue, the cars were waiting there to eee the memorial parade; 
they were ell banked wp. After 1t etood-there-e-tew minutes 


as 1 did not went to wait, 1 told Mr, Loeb that 1 was roing 


to get out and go on ав 1 hed wrk to do. So T vent en- denn 


Hunter street, golig in the dirsotion of Whitehall and whan f 
Bot dom to the corner of Whitehall and unter, the parado had 


started: to come around and 1.coxld not get around at ali and'l 


‘Then 1 walked on dom Whitehall on tho sido of Mr, М, Alen A 
res. Store cards Brown & Allene; when 1 got in frunt of 

M. Rich & Bros. store, 1 stood thers betmon half past 2 and 
fou minutes to 3 o'clock until the parade passed entireiys 
then 1 orosssd the street and went on dom to Jacobs end ven 
хасана purchased twenty five cente worth of etgere, 1 than 
left tas storo end wont on dow Alabas а to Forayth 
street and dom Forsyth street to the factory, 1 unlocked the 
street door «nd then-wilasket the inner door snd-left 1t open 
and went on up.etaire to sell the boys that 1 nea come baek 
and wanted to know if they were ready to go, and at that time 
thay were preparing to leave, `1 sent Tumedistely domn to my 
oftica and ojenad the safe end ay douk and hung up ay coat and 
hat and started te work on Ша financial report, which 1 ill 


explain, Schiff had aot comc down and there wos additional 


лас for 810 9.  — — 
С laa fes minutes after:1 started to work on the finaioial 
ahost, which I an going to teke up in a few minute, 1 heard 
the bel1 ring on the time clock outside and Arthur Mite and 
Harry Denham caus into the office end Arthur White borrowed 
$2.00 from me in advance on hie wages. I had gotten to wrk 


on the financial sheet, figurine it out, when 1 happened to 


во out to the leveratory and on returning to the office, the 


door pointed out directly in front, I noticad Newt Lee, the 
vwatohman, coming fram towards the head of the stairs, coming 
Garde, mé. 1 looked at the clock and told him the night ba- 
Töre, to come been at 4 o'clock for 1 expected to go to the Ы 
bell gage, At that timo Yowi-Leo base along and grocted пө and 


drferei me a Yaunana out of e yellow bag mach ne ara, 


Si рене болуш = د‎ ps ыл 
- : ete : 


told him that I hed no wey of letting him know sooner that I 
sa to bo there at work end that 1 had changed my mind atout 
Boing to the ball game. 1 told hin-that-he could ко if ho 
wanted to or me could amuse himself in any (vay) that be saw 
fit for an hour and a half, but to be sure and be back by half 
past six o'clock. He went off dow the stair case loading out 
and 1 returned to ay office. Now, in ruference to vows 


lee, the vatehmen, tho firet night ho came thore to watch, 1 


Personally took him around the plant, first, second and taire 
floors and Into the basement, ad told hin that ho would be 
required, thet it mo his duty to go over that entire building 
every half hours hot only to completely tour the upper faur 
floors but to o dom to the basement, and 1 specially 
etreseed the point that that dust bin along here was one of the 
mos: dangerous places for a fire ahd 1 wanted hin to be sure 


and go back there every half hour and to be careful how he 


Belt his lantern, 1 told bim it was a part of his duty to 


look after and lock that back door end he fully understood 4 t, 
And I showed him the cut-off for the electric current and 
“told him in case of fire that ought to be pulled во no fireman 
coming in vould be electrocuted, 1 explained everything to 
kin in detail and told him He was to make that tour every half 

Etemp it on the time card end that that Included the 
basement of the tuildihg. 

Wow this sheet here (Deft's Ex. 7) {a-tha factory racord 
containing the liste of the pencile in stock and the amount of 
each and svery minber; the amount of each end every ono of 
our pencils which we manufacture at the опа о? any ivon wok, 
[Thore are no names there.’ Wo mako the ontries on this shoot 
by the trado notes. Hore ia a-sanpie ceas cofvaining the 


nene a That 
рее Pu Me RAM 


288, 


^ 


Well, 1 expect yon have gotten anoush of a glanee at 
thon for you to knew that thore are a rect many poncilo and 
А erent many colors, eli sorte dnd otyioei all corte of tipa, 
A11 sorte of rubbere, all sorte of otanpa: 

149 Pelle in that roll, That shows the variety of goody we 
manufecture, Ve not only have certain eet numbere-thet я 
amensfeoture, but we will -manuracturs апу pencil io order for 
за} cuetoner who desires а sufficient number of а eyecial pon 
into a prada sinlar to our om pencil, Now, this/jeneil 
sheet when I locked at TE about half paet eleven or thare- 
abouts on Saturday morning, wwe incomplete, 1t had the entry 
for Thursday, April 24th, omitted, . Mr Schiff had entered 
hé produetion for April 16th, 19th, 22nd and 23rd, (Deft 's 
Be, T), but ko Dad omitted the entry for the 24th, end the 
Pith not being there, of course it таз not totaled or headed, 


во 1t beceme ne r to look in thie bunch of daily raporta 
which тав handed in every day by the packing forelady, sort 
out the verious peneile noted on there, and place them in their 


Proper places, Before proceeding furthervon that, I want to 


call your attention to the fact that we use this ehé(/for two 


weeks. . You notice two маске ending dom there April 27th, 


April 17th, and опе engine the week Later, April Sach, er. vue. 
Schiff, 1 notice, put April 17th at the top-and-the-date-cor———— 
Fooponds, to the апе ев bers on the stds; thana ara the datos 
Slongesde-of-vacx ontry. Yow, whore wo have any special poncil, 

fe’ general rule--tor inetance, ters two 10-x opectal. up 

theres we manufacture- Two 10-Х epeciel for tho Cedillae Motor > 
Ger Company. Nov, thors de RGO-K pene!) that c- pereii 

wi sni Panera, but in thie entry dide celle Grecker-vacx. 

Nom, here is another 660-x special, oure teing Penena end this 


the Univerbal 600. 


the папе er the custonsr, f he werte business in a mifiicient 
quentity. Well, 1 had to go through this-roport for Thureday, 
handed in by Mise Flowers, the forelady of the packing d- 
partment, вв she said, on Fridays 1 had to xo through it and 
make the entries. Now, after 1 пабе tho entries, 1 had to 
total osoh nber for iteslf; thet ie, the mupber of 10-Х, Ber, 
etc. w, I notice that both of the expert accountante who 
got-on the stené, pointed out two errore. While those errors 
Are trivial, yet there 19 onough of human pride in me to sx- 
plein that these errors warê not mina, Those errors, one of 


а-а half spass And. —— 


thasa totala hore en the 18th and 10th (Bertie Ex. 7)-— hase 
entries wore made by Mr. Sohiff. 1 don't expoct he meant to 
make en error, but they happen to be in hie handwriting, 
Those totale were already down there for the various days 
— oS 
any checking of his figures. me only figure that 1 check 
аге my om figures, 1 add my correct figures to-his figures 
and of course, not having checked the figures, 1 hod to as- 
suns he entered 1t correctly, so 1 would not have knom 16. № 
1 взу, my usual method 46 to teke his fégures ae correot per 
ве. Wow, after 1 entered them in the total, the next thing 1 
414 was to make out ths job sheet, the Jod or 'thros-oute 
Wow in regard to thas УЗЕ reli pprectly, me the 
only error that tho export secantaftyin my work on the 
financtal shest for that дауу bùt it really vas not an error, 
38 I 1l show you, “Fe didn't men my method of doing thet, 
end therefore; her could not know the error. When 1 explain to 
you fully the method in which 1 arrive at these figures you 


alê will ees they Ste het in error. ‘Yow emong уна packing 


у. 
FFF 
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Nay handed thie in from the packing room proper, there 1e 
another room where pencils are packed, viz: the deaprtmont 

under the foreladyehtp of Mies Fannie Atherton, head of the jo 
depertzont, The Jobe are our soconde or throroute for which 

wo gat lese money, of course, then for the first, You aeo th 
Jennie A (Deft'e Ex. 4b); thas 18 Fannie Atherton, That is 

the Job department. Now, 1 took esch of those geb sheets end 
separated them from the rest of those sheets, findingout how many 
Jobe of-the-various kinde rere pecked that week, Now, this 

sheet: shows that there (were) l8 different kinds of jobs packed 
that day, Each of them, you will notice hee а different 

prics. That 46 the number of Jobs 0-95, or 

the numbef of job 114; thet te tho number of the Job; not 

the amount, but the number by which it {e sold. Out here you 


ee the amount of that job which was packed; 180 cross, one 


"Mix gross, 24 gross, ete, Then you will find the 
ectuilgprice we receive for each, Then I make the extensions 
and find the number of gross of pencile, 160 gross at 40 cente, 
of course, ie $72,00, In other words, there ів the actual 
number of jobs packed that day, the price wo eotually got for 
them, and the extsnaions are acourate and the totale are corrects 
the total amount of gross 10 totaled correctly, the totel grose 
ecke ana the tote) amount of tha value of thoes gross are tho 
tro figuroe that are put on that financial report, 791 gross 
Jobe, $396.75, being. absolutely correct, tut in getting the 
ayerege price, you notice: 00,1 cents down below here, I just 
worked iw approximately, Because nobody céres if it cose во 

5. raction--thà.evorage price of these jobs, 90.1 cente, 

that aix. hundredths wie ec ene I T couldn't 


Fiving ot {haj be Sumer or rose tnd the: total value br 
bou 


ропе о, which are tha two fisuras really important, 1 divided 
one by the ether," 1 also weed, in getting up the date for the 
financial sheet, by the way, one of the nost Important sheets 


is this very little sheet here (Deft's Ex. 4c). 1t looks 


very email, but the work connected with it 10 very large, How, 


fone of the items that sppeer en hors arc gotten from the 
reporta which ara handed in by the various forewoman, Now 

you uw on the stend this morning Xr. Godfrey Winekaut, the 
Superotondent of the, 1868 plants therd-te-the report (Dert'e 
Tx. 40) of the amount of lead delivered that week, tw) peres 

of 105) the élfferont kinds of lead, No, 10 lead, Wo, 940, No. 
2 and No, 990, and so on. Nowhere ie a репо) with а little 
rubber etuok on the end; we'only gut six inches of lead in 
that, an atiek rubber in the rest, low hore ia the. report of 
L. A, Quinn, foreman of the tipping plent (Deft's Ex, dd). 

Тө reporte on tale масааш о wrk of the various паства; 
that ie, the large eyelet machine, tho 'enall ovlot machine 

apd the other machines. Then be notatsa the amounts of the 
various tipe used that he had made that жөөк, Now, we have, 1 
xpoet, 28 different kinds of tips, end one of thea 1$ & Fë: 
dip, and, me never count e ro-tip as a production, Now, hie 
as made out for the жөөк ending Aprir 24th by . ry, the 
. адои ое roes-of poxelle-that he 
anipe day by aay. There vers shipped 266 grose the firot day, 
which wee Friday in thie case, Friday the 16th of April, bes 
Broso the nd day, which wae Saturday, e half day, and the 19th - 
ву of-Mril 184 gros on Monday, which was April Plat; 

1258 grose (that тав en exceptional dey) were shipped on Tues 


of 4874 groom. Now, їһәге-1в another little slip of paper 
(Dertte Ex, da) hore that requires one of the most com- 
plicated celeulationa of thie entire financial, end 1 will 
explain t. 1t shows ‘the repack, and 1 notice an error on it 
here, it saya hore 4-17, ken it ought to te 4-18; in other 


words, it goes from 4-17 through 4-24, That repack 16 go’ ten 


up by Miss Eula May; you will notice it ie O.K,'d'by 
ner. Mies Bula May Flowers, the foreledy, packed that; thet 
da the mmount of pencils used in our assortment boxas or 
diepley boxes. That 1a ons of the tricke of the trade, on 
wi have com olow mover, oomo pencil thet doosi't move very 
fest, we take something that ie Taney and put some new bright 
locking pencils with then, with these slow dovere. That ie 
а trick that all manufacturers use, end in packing these 
assortment boxes, which mra packed under tho direction of 
Miss Flowers, we send into the shipping гооп and get вова 
pencils, which have alreedy been packed, pencils that have been 
on the shelf а year for all we-know, ond bring them in end un- 


peck then and repack then in the displey bor, Therefore, it 
14 very necsesery in figuring out the financial sheet to noties 
iret tie mount of zoote packed and just how mary of thoes 
pencile had already been fizured on coms past financial report. 
We don't want tg record it twice, or eles our totals willbe 
iscorresti “Therefore this Little elip (002110 Bx. 4e) shoring 
‘the amount of goods which were repacked ie very necessary. That 
wes figured by me, and was fimured by me on that Saturday after 
noon, April 8218, "There were 18 aroas of 35-X penetle saline 
for 61.25; 18 gross for $28.50. 1t shows right hora, 1 
TIgiréd that out. That te ay writing right down there, Tighteen 
rvs 3K, $1.05, $28.50) 10 vroee of bc-. figuring at $25.00) 
eos 


‘that added up, as you will ses, to $70.00, In other worde, 


têre, were 4Û gross of penile, 36 gross of which sell in our 


mediun price goode; 86 grove 35-X; 10 groes 930-X, #2,50, that 
is a bigh priced goods, Therefore, the ro-jack for that 
week vas 50 grose medium priced goode and 10 gross of high 
Price доойв, 1 will show you now where the 379,00 1s and 
whore the S6 gros&-io, and where the 10 gross figured in the 
financial sheot (Deft'e Ex 7a), There 18 а little sheet suck 
“Up bers in the corner attached to the recorá--the factory 
record of роло118 manufactured during that wok, That shows 
the production, divided tite the folloxing classes; cheap 
goods, the wry cheapest we wake, cuteide of gebe, those we 
figure at 60 conte a ross: ‘Then thore i» the rubber insert, 
these wo figure at Б conto e grows, end then the job апа then 
tho medium; tho medium being all goode up to a certain grade 


‘het containe the cheap lead, mi od being all these 


that ernten e Detter clase of lead, in this caso, Wr, Schiff 
had entered it up to and through Wetnosdey, end had failed tc 
enter Tureday, and 1 ha to entér "huredey, and to figure 
Ñe. mis ese: none the total of tha three classes of ood 
Packed from day to day. Now, 1 have hed very few clerks et 
ar-thythoré-elee, ‘for that matter, who could 
make out thie sheet (Deft!o Ек, 2) successfully and accurately 
lt involves a great deal of work ant one kaa tò oxircios ox- 
coptionsl care and eccuracy in making it out. You notico thé 
the Robe production here is 2765 1/9. That eives the not 
‘Woduetion, ‘The gross production fe nothing more than the 
sddition, the total addition, the proven addition ef these 
Missis containing the ponola packed. Thie other ttle shest 
Мавпа hore represente the реле picka the wask of Aprii 


— EMT. Dotis 


Tx. 7а) 1 had to work cn, showing the pencils that were re- 
packed, going into the display boxes, end tho nunbere, ond 
subtracted that fron the total anount 46 from 2755 1/2, 
which leaves 2719 1/8; im other words, 1 4 

mount that had been taken out of tha stock room and repacked 
fron th total mount that was stated to be packed, ehowing 
the amount of repacked goods. Wow all 1 had to do was to 
copy that off, 1t hed been fi»ured once, Tho velue vi tho 
repack was $70.00; that was mero copying. Now, the rubber 


insert ontriee, 1 got those that morning, the number of pencile 


peckÁà during tho wak ending April gath; thet 1s. Thursday, 


APPLL 24th; that insert rubber is a rubber stuck dirsctiv into 
wood with a meta tip or ferret to hold dt in. 1 have to go 
thrown ali of this dete, that being an awfully tadioue Joby 
пова nere Joby but very tedious; it seis up time, 1 had to 
в through each one of these, and not only have to ese 

Tumber; put Ihave to Kron shother-ii-ie rubber ineert or what 
44 de, ene enen I put that dom on a piece of scratch papar, 
and place 1t dom hore, in this саве 1¢ was 720 gross, Then 
She rüber tipping, that resna tipped with rubber; that ia the 
Fibber that 4e used on the medium priced pencile thet heve the 
medium prices, we chiy with the cheap shipping. 1 had to go 
through this operation ezain; a tedious Job, and it eats up 
tine it te not hard, but it is tedious, 1 adt PFT 
thet again, tő find out the amount of tip rubber that wao used 
on, thle amount of pencils . Then l-had-to go threush ebe good 
Penetle. Now, 1% has been insinuated that some of thoss items, 
especinlly this item, if I remenbor oorrestiy—that mon 2 
Taye gotten two of the iteme, 1 oar add 1% a11 up and eudstract 
iron the total to got the: third by deduction, tut that is mot 


Of she! penoile that atili renaja unaccounted fora thors: 


ars miny penoile that don't take rubbercet all, There ers 
Jods thet-don'i-toke-rubter-on-then; plein common peneile, 
going poncila that don't have rubber on them at all, end. 
have to go through all of that operation, that tedious opera- 
tion again that eate up so much tine. Then there te the lead 
of the various kinde that we use; thore ie good 1684 end cheap 
lead, the 1888871884 end the thick or carbon load, and the 
copying lend. That same oparation haa to be gone through 


again. Wow this sheat (exhibiting) (Teft'o Ex, 3) 4e where 


CHu-exDUTt-RSSCURUERT-SGIZ I кайа V RISTO, Т Кай to 88 
through with each cf those ponoile to oso 12 they wore cheap 
rubber orf they word good lead or the copying lead. So 1 
hed to go through this same operation end re-add them to see 
thet tàe-addition-19-correct before 1 can errive-at_the-proper— 
figure. Тһе may to find the good lead end the cheap 
lend, the large Tand and the copying load; that operation had 
to be kone trench in datati with each and every ore of thoes, 
and the-same with each of the boxeo, end that {e a tous" Job, 
Sers of the pencile are packed in one gross boxes end some 
in half grove boxes, and, as 1 say, wo use a display box, 
and there are péncila that are rat in individual boxes, end 
have to go through carefully to eee the pencile that have 
been packed for the-whole-wéek; end ft 16 a very tedious Job, 

Í Nowin theas hoxae, there is another calculation involved, 
and then 1 have: to find the sesortment bores, but that te 
smell eotten.—then 1 have to find out whether thev are halt 

— grose boxes ог ong gross boxes . and then reduce tham to tha 
basis cf boxas that cost-ue-two conta spesa; reduce them to 


the basie- er tha ordinary box that we paid two Gente а beg. 


Attar finding. 


sanê common vector, во 1 can mako the'wltiplication in figuring 
out-the-evat—at tm conte, chat involves quite a mathematical 
mantpulatiom ‘Then 1 come to the skoloton.. Skeletons are 

no mors than Just a tae nare. They ere just tittie erd- 
board tiers to keep one pencil avay from the other, that-ie 

ali 4 skeleton de. 1 have to go throweh and find out which 
pénolls are skeletons, If it 1s а cheap pencil, they are just 
tied up with a,cord, and азге are pencils in a bunch, 

and there are pencile that wo don't use ths skeleton with. 

That aust all be вола duroh and gotten correctly, or [t #411 
ba of de Worth, Then comes the tip delivery, the mooie- and 
the shot delivery, which Ха gotten. from thie report from 
Teme Quinn-tant-1 showed you Before. Then there te another 
‘entry on this sheet of. the tips used and 1 oan miva you а clear 
explonation of the manner thet 1 arrive at that, ven sent 
YRzTT9E-NESL"ySI-EURTI-TGvG- SO чна suck Ta Жу 85 T 


dust had to go through the rubber used to find that. T 


“wo havo wint we call ends; there are а few gross of then there. 
Then the wrappers, Pencils te: are packed in the Individua 
is dozen cartone don't take wrapperes they ro in а Pox. 
Tereile that are packed in the display bores don’t take a 
mroppers-they Just stiek up in а hole ty tiemeelves. "he 
cheap janeile-ars tied with a cord end they don't take any 
wFapper, 90 tho seme operation, the вава tedious opsration had 
to be gone through vith that to get at-the-nuaber-of-wrappre;— 
and hen the differvnt number of grosa end the number of 
wen wee used in the camo wy. On the right-hand side of 
this sioe you ities ‘the deliveries (Taft's Ex, S), “There 4e 
the Lena delivery fron the Bell Street plant end the Forsyth 


Strest plant,’ Tato doesn't nsan the amount of led used in the 
Veni podian e e woe т, AE {+ thew the эдш of 
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our Jona plant delivery, for information: en ша aiat 
афу: лї алу worked out einply песа thet 10 
Sangre duty to work that out and tint It 1e a very tedious 
алй long Job end shen 1 started in *о do that 1 couldn't find 
tho shoot showing the different deliveries of elate fron the 
mill, ao let Ger go, Tntandlag to put that in on Yonday; 
bus en Monday following 1 we at the police e tetin 
лоси oit fron tif dob (Deft'e Bx. 4b) sheet the correct ment 
of gross packed-2791 as figured there--correct value $394.75, 
sa. дона оп бза est“, эд the.arorage 1o: that ога; that 
didn't carry: sttttontwo decimal placos; 1 didn't carry it to 
But ome. Men fron the perroll book I got the payroll rer 
Forsyth Stivet and Sell Street, and then as a separate item 
teok ene Tres we payFoll beet total, separate the machina 
PM TERME MN — ДЙ 
fir ihe weak ending April B on thie chant, to far 40 1 
d, Tos notion me er of the thi those are dids iovetoss, 
ЫЕ Nee de e Cep 
ака einst rm tie. ibd, дей cu Di дй» АШЫ 
erey that’s the, pigos of work, tat 1 explained to you how we 
анада teipldoste,: That's the work that 1 aid wat noming, 
and vomplated, nu 1 told yoa, thet eech of the invoices wae. 
—————Á—á— 
egg: suat hê гальма and there's Bere 
Ventored 10 оп. the. sheet as ehipeentaj 1 needed that ао as 
te така the totaly ia tatto more 1 entered 1t--anéyaunts, 
„ Te ала on Hag, shoot биде afternoon $1648.57, end 
| totalling tp ор, fhe'peneil factory shipped that weok зыга, 


"hoa emounte yo atê are entered right in there, and the 


wende m ty Me. Irby, ваа th ain of tno shignenta ere gotten 


from бада sheot, the last entry on mich. nad to ree, 


Then the orders recaived. The entry <7 the ordere rer 

—cotvad that day involved sbsolutely no more work on my part 
then the avre transfer of the entries, On this bir shast 
(Deft's Ex . 5) 1 have Here the orders receivad ars in teme of 
"Total rose” and "Total value,” and че need thet to compare 
the, amount of shipments with the amount of ordara me are re- 
ceiving to see whether we are shipping moro than we are Te- 
‘ceiving, or receiving more than we are shipping, That amount 
1ê given here. Down there it talla you the totel amount of 
dollars and cents of ell tho orders received, total gross, and 
tha average. The average ia importent, though it 1s usually 


Ur. Big 


taken over on є separate payer on Friday morning to 
Montag ao that he knows how sales for the week have come out 
long before he receives the financial. He don't receive the 
——{!шало!а1. yeually until Monday morning, when 1 яз aver there. — 
T мот, one of the most inteionta-operations in the making 
up of the finaseiel report is the working out of the figures 
on that pencil chest, аө shown ty that torn little old sheat 
here, that date sheet (partie Bx. S), Now with thie an hand, 
ene with that, pencil ghost record of yencile packed (Perus 
Exhibit 7) the financial report 19 made out, Taie hs 
(Me financial) (Dertte Er. 2), 1 may sey 18 the child of my on 
brainy beceuse-1 got 1070р; The iret ore that ewer was made 


ade out, яла the faot that-there 15 a certain blue line 


here end а cortain red line there, and а black line there, 


ant cartain’ printing on if, is due to me, becmuss 1 got thie 
latiset-Sy-myuelf.- On one eds зош notice "Expense", or two 

main headings "Expense" "Nateriele." Together they comprise 
| Hê eipehep ror the wes, on the other side, Tike the debit 


xim‏ و 
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and credit staan of a ledger ia the "vetuoñ, "arope Value — 
of the goode which have teen packed up during а rivin necks 
Down horo below you will notice "Lose ropackól." You Faas 
the copsckod, thet 1 told you bout, the pencils saken out of 
Stock end repacked to make themmove better, That value 18 — 
dedoted, во that it wont allow error to enter into thie 
Taguro. Then we take off let dow at the bottom. That 
180 wLiows-for-treieht allowances, cach diseounte, inoide 
trade. discounts, and poseibly other allowances, end gives us 
ths net value or tho net-amount of money for those pencils, 
vhich the treasury of the Pencil Company receives in the last 
snalyoia. 

On the other eide-le-the materiale, the cost of materiale 
that wont inte the making of those jencile, based on ths 
anounte and kinde of peneile, which of course, ae in this 


instencs, comes from th data shest, 


The first item under "expense" {tene ie "Labor," and the 
Jabor 1e divided, ва you all-kmow, into the two classes, direct 
and indirect. The 4ireot laber is that, which jos directly 
into the making of the panels themselves, and the indirect 
constitutes the supervising, shtypins, sffico, clorionl help, 


and oo forth, Трева firuros aro brought directly from the pay- 


Fell, The indirect-taber, howsver--ss in Mie case #105.00-— 
do бр enpiricel.figurey а figure, whioh wo have found out ty 


Sxperiment to be the gorreot figure, end we arbirerily decide 


on 15, and Keep 15 untdi.ucn time as wa think wo ought to change 


4t Bud inen change. The burden that a business has to carry 


1a the fixed chárges, the expense that 14 carries, irrespective 


Of ether 1t will produce two grose or 800,000 gross, like 


rant, insurance, light, hest, power, and the gales department. 


„ zo HY e 


Salesman sells 1ittle-or-biz bills; his, salary mona on nd Ма 
expense-ross on; — Rent, hent, light, power, selee depart- 
mant man, end all that, 1а figured out, aa vou could find by 


Looking back, continuously. from wook,to week, ond thoro ia mo 


work other than jotting it dom to fleur, in thie total, 
“fhe Fepatr-eundrive ie aleo arbitrary et 100.00, "he 
machine shop, however, 1s avai isp: її agpssre alongeiae 
of "Investment", "investment 18 crossed out, end "Machine 
shop" written in. there is a reason for that, The ting was 

ha inception of our business whan evary machine built by 
ue was во much additional addadod to the value of our 


plant, In other words, it was like investing more money—tr 


it, in the slant, but the time cams, when we quit neking machines, 


эл4 thon we eimply kept thea in repair, and we charred: that to 
"expense, crossing out "investment and putting dom 
Shop" ae an expmes item, 


Tho material is arrived at on the basse, groes, ne 


The gross beste ie the total amount of pencils packed, as 


‘and waltiplyils that by $8 cente, and putting it down to the 
grade of the benen! manufactured; 8 1/8 fcheapsst, 9 f 
medium, 14 fHigh grade Thon comae the tips. Те tipe! 


== Aer mot а-го”. oet atur ا‎ 


201 


in ferrules, the medium rubber, end the better class of 


1n other verde, it's gotten by adding together the 


rubber at 8 conte a Mross, and the rubber at 14 
and adding together the total amount of ягова naed. And wen 
see it enye "materiala", and 14 19 reckoned at 10 cents: in 
other words, the materiele used in making the tips ta that 44, 
plant we figured at 10 cente а grows, and tho labor {IR 
лдаа in that payroll litem up above. Then there de BS grose 
of these medium ando, 

Thon the load, which i» used, 1s taken from shis staat 
(Deft'e Ex, 4a), multiply&ug 19 conte for the verter lead and 
10 centa for ths shesper lead. aner S-cante а gross hs ben 
figured out after months of G&reful keeping track of mat 
же use to include such ma'Grielo 48 ehellac, alcohol, lecquer, 
aniline, waxene, amd oilo--that's-óila vesd in manuf ecturs, 


not for lubrication of tranemission-or machinery, 14 also 


arc bade unge- Девеовта тозу Gf WTO we have Ward uo 
much. Thet's included in this 5 conte per aroas, 

Then comes the boxes at 8 conte a gross, shen assort- 
ment boxes at an average of 4 conte a arose; then comes wrap- 
pare at one cont e grosa; that ie the nuiber of wrapjere used 
їп wrapsing up one gröes or pereils are worth one cont, 

Then cartons, toxes, holding ore gross of poncile, fieurod st 
28 or 18 cents, Then dom. below "peyroli-3ell.Stesot $173.21. 
Then show what what tes delivered, Just a plain сору of what 
i 

tha mek anding April 17th, but it de practically the sane vay 
1 havn hare dom on the bottom of thie financiel mado out the 
Bath деміне derivare; good and cheap. - There im no ontry 
dare. You with remember 4 sald 1 didn’t work that out, 


тыр! tere радая рвала адсл mee чын, 
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morning before 1 would take it over, Then it tella t 


elivered from Mr, Quinn's report, 
Now on the right eite you will notice this entry, "het 

tar grades, gross, net." From this anall sheet wo got 

total of better grades 710; groms Then right below it cs 

700 gross net. There were 710 arose, аһа Gi that Fopacied 

ahaat 1 called out there 10 grove good goode repacked, es- 

“fore the differance of 10 grove, Thon we look on dom thie 

pencil choot, out dom sech ond every one of the items accordigly-- 

you will notice in some placas 1 marked some iteme, "142 1/2 

8-19-7--210 00 on dom the sheet, in this osse there were 29: 

er 20 different items, all of which hed to have the prices 

correctly traced dom, extensions correctly made, checked, 

Fo-chéokei, added up, end totaled; and eked 


‘back, and therre-peck had to be deducted; after which the 


187 hed to be figured out, and dodtetod, xiving the net 


value of she production foF that week. Thon wo take the 
hot value of the production ‘that weok, and fron it take the 
total mount of expense, and materials usod, the expense in= 
eluting labor, rent, Lihto, inguranoe, and вд forth, sat, 
ле tnte exponeo io greater than the value of the pencila, which — 
зай thut ser, thon the Жогу has oporsied that veok at 
* toes, ` In tio cae а deficit above, shoving that that mask 
ye operated’ at а les. e sMpsesta ‘ars gotten off dom 
hare fron thia wheel. "those are my initials up on the top. 
Mow, Doatdan the making of thie Targo sheet nore proper; 
‘hsrs e in the making of the fiaenciel rejort tires omer anoeta, 
[Pete's Ex, 11), thet 1 usually аке out, Now one of those 
beende webe, that аға usulê wagen 1 mot to cal your 
чу. te i age ne M 
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dua da HERE а о Ош ы 
Tie les lies tbe ытыыр аа. 
e N ad. Woop Qai a арЫ 
and 1913, which 46 nothing more nor less than taking the vital 
noticed the week in 1912 corresponding with tne week of April 


Ath, in 1913, masa mak of 4^ hours instead of 50 hours, 


In addition to that, Inako out two confonsed financial 
royorts, that is give themein figures. 1 didn't typewrite 
this sheet etther;-aa 1 сауу 1 cannot operate а machine. 
Just filled in the figures, which have to be picked out from 
thie large financial report, 2111 them in for the week oniing-— 
thst-doss not show the date it was mado, but it shows for the 
week ending April 24th, the production in dollars, the ral 
axjonditure/in-dollare, the result, which in thie week, as 1 
Wrote in "deficits" in dollars; show the shimente, which in 
this week were very good, and the orders received, which wre 
gotten from that great big sheet, Those were enough fir res 
er e ttrecter-or-stookholier-of the Company to vecetes, “and 
are practically the only ‘fimires he is really interested in. 
He don't care to hear now much se mike of thin pehcil Sr that 


pencil. . Tha anly thine he ia interested in 4e dividénda, if 


70000 


ee e Parenter, wig me 


с E T 


CCC Directors, though ha I9 not 
how. The other chest 1 always invariably sent to my uncle, 
We. Y, Frank, no matter where he ie, who is President of the 
Company. on this particular Saturday, my uncle kad during the 
mok ending April 26th gone to New-York, stopping at Hotel 
<MoAlpin, preparatory to taking hie annual trip ebroad for 
his health, he being a sick Feeble old man. When 1 mado out 
that financial, 1 really made out two exall ones, and 1 gut 
one in an envelope, аййгавгай 1t to Xr. Qacar Papperieiaer 
(Deft'a Ex, 45), e/o Southern Furniture Oompany;-ttiante, 
Georgia} the other опе w es put in thie envelope (Deft's 
Ex; 44) whioh you ses right hore, and sent to ay uncle, Mr. 

Frank-tozether with a letter, tek 1 wrotehim, efter 
having finished the financial sheet, the ahéet showing The 
eesber igen er vital statiotico for tho same wosks of 1918 and 

21918, ana &fter hoving canple tuê these tiro amatt-eondemsst— 
financial reporte (Deft's Ex, 42), 1 wrote that letter to my 
uncle, end 1 sent him that report, and also sent e Fries list, 
Wo which 1 referred in that letter; hence the size of that 
envelope, 1 em goini to show you ome.of those price-liste, 
Ite в great big sheet when it-ta folded up, 40 1e much toa 
largé for “the ordinary size; hence ths reason i used a groat 
Mig envelope like that, 1 addressed that latter to my uncie 
Hr. Prank, C/o Болат XGAIpin, Greely Square, New York, W.Y., 
‘as hes béon {dentiriea.— = 

This ende prastically the work on the financial, After 
finishing th» financial, I wrote thoes lettere, and sealed 


den, nnd pleaded tham aside to post. Aftor tintehing tke 
"Hindieiely 1 folded 0018 big report Up, end put it with the 


| Staparteon chest Ber Fi 
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XP. Sig Montag, General Manager of the Pencil Company, ond pi 
Tit anger шу fnkwill, intonding to take it over on the mornine 
af Nonéey Tolloring. i 
T then came to the ‘checking up of the cash on hand 
and the balancing of tho cash book, Төг soms reason or other 
here arg no similar entries in thie book after thoro of that 
daté That's my hendwriting, (Dett'e Ex. 40) end 1 did 
mat werk on Seturdey afternoon, April 26th, as near as might 
le-betwen the hours of 5180 and б minutes to 6700. Tow in 
checking up Lt didn't take me an hour ала a ef. 1 id that 
in eost es minutes. in checking up the cash the first thing 
#2 Фо ie te open the cash box. We have a little coin bag in 
thora, snd there wes in cash actually on hand thet day about 
$30. 4i tete ell tere was. Thatte all there could have 
seen, end that 830,54 тав 15 the best of my recollection com- 
"ponet of aout three dollars in cns-lolr bille, about four 
“or TIVE dollars in quarters andhslves, and the balance dines, 
Mekele, end one-cent pieces, That's some Job to count that, 
notvonly to count it, but to parte tus different dononina- 
fons, end stack it up into atacks of a dollar, 1 ta that, 
8540084 then wp, checked them, and re-checked than, end 1 
took a place of pépor--l haven't that pofer--end Jotted dom 
“ie mounta, To that haa to be added tha amount thet we 
loaned, In thie ease there ves only опе Ioan; that which 1. 
Jeaned to Mr, Wille that afternoon. 
ne beck v; tis GEN box. Tf there Rad V 
sche peyrull ‘the night preview, 1 would havsha to mako it 
Rood: tron the cast-bor, and it would nave gone under the item 
bf tantra payroll ni 1 don't know whovher thet occurred Mig 


peek or not. Fowever, 1 added up the боза] cash 1 actually nad 


[3 anz. $90 ,54+-¢ 
„ 


ms d eee m , 
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1t up to 820.54) tha actual эпоши,аһ4о-4#де-овөһ-Ъәвк-кРоне@у— 
Now en the left-hand side of thie book, the debite for the 
mek between Apri Blet, which was Monday, previous to April 
esta. Jt being a record simply of the petty cash vied by us, 
hom that we hai а balance on band the Monday morning previous 
er $39.85. On April Bend we drew а check for 815,00, 

en Apri Фа es drew another one for $15.00. 1 mean by that 
that we would dran echeck for 618.00, and go over to Mr. 
Sig Montag to sign itj во that during that week all we zot 
rom tha treasury was $50.00, and 850,86 already en tind, 
aide 105. übt RIG waa: tho totel amount wa hid to account fors 


When we spend, of courss-we credit it,- There once wes a 


“time, when, ва we paid out aoney, we would w ite it doim on 
thie book. We found 1t wae much batter, however, to kasp a 
Little voucher book, and let each and-every person eign for 
monay they sot) arā wo have not only thie rocori, but thie 
reoord,on ths receipt book (Петена Ex, 40), Tho firet entry 
en this io 15 conte tüore--cn.tho 19h of April the National — 
Tenoil Oompány gd we 15 cente to Newt: lee for kerosene, Newt 
Tee's пала 18 there, but he didn't write it. 1 wrote ity my 
. iitisls are on 1t, HG Wai there when ke got the money, but 
1 thought he couldn't write, and 1 signed his nemo. Whensver 
1-sign-saybody's name, ny inijine-Are-under-it. The nort 
-sten 16-75 dente für typewriter rent, next item 82,00 drayage 
Вањ о Aprtl—Shet-te-Trunan MoOrenry" s-raestpt--hs нава: 


yery 1081016 handwriting, and onj.of the Little etempe stamped 


cn here. The ‘next item 1з for спев; somo negro signed hie 


Hans down there, ; 80 on throughout tho took, esses, express; 

ars hase, postana; parselê post, otc, Kow, after counting the 

желеу, finding kow gush so tuaî cash there waa in the each Ben, 
cadi + MLA. overs Toa wate 


lusp the different {tene thet were a11 alike together erte 


Eu, 10), This shost hes been-teentsriea ana explained, end 
you notice that there were four items of areyage groupea 
together, Um total Using $6;70,—1-Just-extené-thet-over —— 
to the right there $6,70, Then 1 don't nave to put drevege 
down in thie book four times; Just make one entry of drayage 
тог ‘the’ four tines we paid drayáge together, which gives the 
bene ‘total, and makes the book look e great deal neater. So 
‘on throughout, five items of casos, tug items of postate, 
pareli Det; one-item-of-tso-meeke" rent on 
an extra tripe sri tor, 45- cente foraupplies for Ur, Schneegae" 
department, foreman on the third floor, 85 cente for the 
went er u very small 3111 to King Hardware Company, $11.80 to 
а tinanith for а mell Jeb ha bad done, 8 conto for thread, end 
ten cents for cargere oneitem, Then thie young mas, Harold 


eight, of whom 1 spoke, omitted from the payroll, I added 


Chie up, ond thet was $39.31, and transferred it from hera 
te there. 1 then made the balance in the usual way , checking 
41 arainet: the money on Nand, that 1 hed in the cash tox that 
might, sad after checking and ro-chocking 1t, end finding 
no money missing from any source tipt we could trace, found 
that at wae 64, 84 short of the cash box, which wae duc to 
shortages-ii payroll їп tne past three months. 

1 finished thia work that 1 nave Just outlined at about. 


five minutos to six, and 1 proceeded to take out the clock 


strips from the block which were used that dey ana replace 


Wem, 1 wont stow you these slipe, but the clipe that 1 
gut in Wat night were. oteajod with а blue ink, with e rubber 
| anting temp, "April #Вїһ,* At the bottom, opposite the word 
"date." (Dett's Ex, 1), Мәк in referenco to these time slipe 
Же с eae 
AMAN 


‘which-was-put-tato-the clocks that-night, -Satarday-night, 
1o-one-wes—coming-dowto-the-factory-on-Sunday;—es-feres 
1 knew, or as far as custom sao, to put the slipa into tke 
Clocks and therefore, we had to put the slipe date the clock 
dated-with-the-tate-on-witon the help ware coming Inte the 
factory to gj about thelr regular duties and resister on the 
Monday following, which, in this-ceee,wae-tpril Sch. Now, 


on one of these slips, Newt Lee would ragister his punches 


c жир 10029681 we 

sk the elock-=}1-rinioned potting the оир in and went wer 
eld the stook wen hrarapls tare Mêr FIS puncti for ehe 
ight), гы! ha went dom stairs io he trout deer be amit my 
Autos A tui яйы 1 ven OER риба a 
v aol Gell agg ai e 
Ха the rent ddor, e 1 ormai tho front door 1 ser out- 
side on tas strat, on the atrast aida of the door, bert 16s 


in conversåtion with Mr, 7. ¥, Cantt, a man that 1 had let go 
from the office tio wesko previous, They seemed to be in 
discussion, end Newt Tae told ine that Mr. Gantt wanted to go 
pack up into the fectory, and he Had Рэне him adnteaion, 
Dgcause his instructions wore for-n9-one-to-go-tack ante the 
г he went out, üurláse ha got contrary inatruetiche 


frons. Darley oF wee lg, —1-epoke to Mr. Cantt, and asked 


bim ent Be wanted, hë waid he bad a ootiple cf paire of ohose, 


ut 


аас чаа 


— bee t world be WII Fight te pass Gantt in, and Gantt went in, 
Мене Tes closed tha door, locking 1t after hin,—2 hoart the 
bolt tarn dn the door, 1 thon walked up Foresth Street to 


Almhame, down Alabena to "roni Street, whore 1 posted the tio 


lotterej-one to my uncle, Mr. M, renk and one to Mr, Pappen- 


hoiner,o fòw minutes after six, and continued on my way down 


to Jacoba Whitehall and Alabema Street storo , where 1 wat in 
and got в drink at the soda fount, and baht my wife а box 
от candy. 1 then caught the Georgia Avenue cer end arrived 
nome stout 6129. 1 eat looking at tho paper until about 

5180 shen 1 called up at the factory to rina cut 1f Me, 

Gantt had left, 1 called up at 5:5) bacause 1 expectet 

Newt Leo would be punching the clock on the half hour and would 
be near enough to the telephone $ hear it and answer it at 


that time. 1 couldn't got Newt Lee then, Bo 1 eat in the 


hall reading until seven o'clock, when-t-ogein-caltet—ths— 
factory; this tine 1 sas successful in getting Newt Lee and 
Asked him if ur. Gantt һа gone asg in, ke saye, "Tos," 1 asked 
1f everything elsa mas All right at the factory} it vas, end 
then 1 hung up, J sat down end hed вшрраг, end after suppers 


T phoned оге? бо my Brother in law, Mr. Ureenback, tc find out 


if ke gouli-be at Roms that evening, 1 deeired to crll on him 
Vat He sald he Had another argmgsment, но 1-dseiiad to stoy 
home, md 1 418 stay bene reading atthor û newpaper er the 

——_|_Motropottin-Maactna-thet-ntghts—xbaut sight oTelcok 1 eow 
Minola pags out on hor way home. That evening, my paronte in 
Jews Ме, anà Nro, Bail: Solis, had company, and among those 
Present wore Nr, ond Mro; Norrie Goldstein, Mr, and Mrs, M 
Mareno, Mea, A; By Marcus айа Mro, Abe Srreuee; ur. Ixe Strauss 

itri about a quarter 19 ten; wan 1 


* 


_ lighted tho кав water heeter preparatory to taking а vethy 
and then continued reading in the hall; at 10130,1 turned 
out the ges, Went intdthe-aining room, bade then all good- 
“aight, and went upstairs to take my bath; а few minutos leter, 
my wife followed me upstairs, (At thie point the Jury retired 
r а short intermission.) 1 believe 1 wes taking a beth when 
you went out,--on Saturday night; and efter finishing my bath, 
1 laid out my linen to be used next day, my wife changed the 
buttons from my 018 shirt to the shirt 1 wes to wear the fol- 
lowing morning, snd 1 retired about-eleven o'clock, Тһе 
next аву, Sunday, April 27th, 1 vas awakened at‘ something 
afore seven oiclook, ty the telephone ringingy I. ft. ot 
of beg, wee tight asledp, it asked me,--but I got out of bod, 
Jüt on a bath robe end wont down to answer the teleshone. and 
п man'e-votes spoke to me over the phone and за14—-1 aftbrwaris 


found out this man that spoke to ne was City Datective Starnes: 


said "la thie Mr. Frank, superintendent of the National Pencil 
Company?" 1 anys, "Yes, eir," iE caye, "1 want you to come 

down to the factory right away, "I cays, "hatta the trouble, 

has there bees а fire?" Па saye, "No, а tragedy, 1 want you — 
r one down right анау" J says, "All right," he sss, "1612 

send an automobila foryou" 1-88ya, "All right,” and hung up 

and vent upeteire.to dress. 1 тав in the midst ofrdresaing 

to go with the people who should come for me-in-the sutomodttey 
{mhen ths sutogobile drove up, the bell rang and my wife wont 


dom stairs tc answer the (oor. Sho had on,--Just hadi 


might dress with & robe over it, 1 followed ay wife, 


Jeeh't completely, dressed «t that tino,--aidn't have my 


[trousers or eit on, aud «e soon аа 1 could gòt together get 


my render and shirt on--l went dow staire--fcllowed my 


end tia han tho 1 afterwards fund out waa detective Slack, 
hung lis head end-€ida't-oar-anvthing. Now at thls point, 
thene-two witnesses, ur. Rogers and Mr, lack zirter with me 
best of wy reoclleetion, it occurred right there zu the hows 
4n eund of ng. nites shey вау Lt occurred. just as 1 
. be that as it may, 
the converestion: They asked mo did 1 know Mary P 
told then 1 didn't, thoy then ваба tome, "га Little + 
girl with long hair hanging dom her beck cane up to your of- 
les yesterday sone tine for Кат-шопауу==г11+ 
жогап the-tippiur plant?" 1 ea¥e, "Yas, 1 do remember N 
auon а girl coming up to my office, thot worked in the tipping 
room but 1 didn't know her nane was Mary magen. "1, 
end 1finteled dressing; and es they-haddsntd-they muld 
Dring mà ripht away bick, 1 didn't heve breekfast, but went 
right on with thom in the eutomobile, wado the trip to the 
Unter eins estebLishent very quickly! meon, they made the 


trip dom tow very quickly, end stopped at the corner of 


Mitchell and Pryor Streets, told me they wera going to tile me 


to the undertaker's firats that they wanted ue to ose the body 

Ad tdentify the Little girl. 1 wont with thom 

to the undertaking ostabliotnent, and one of tho’ tno пен asked 

the attendant te show ue the way into where the body was, end 

j the estonant wont dome Lebt dark paonegenay with Mr. Rogers 
Xcllowing, hen 1: gensy; епа Black Drought up the réary we 

welked dom this long passageway until we got to а place that 


Was aparently the door to в small room;---very dark fn there, 


light, end I saw the boch cf the litile irl, Mr, Hoger 
walked jn the room and stood to my right, inside of tine 
liom, I stood rigat in_tne-doory-teaning-up-ngsinst позим 
Feoing er the toor; mma Nri Braci war-torn 
the left facing, tut d little to my rear, and the attendant, 
whose name 1 have since learned wes Yr. “hassling, wu cn the 
ojposíté side of the Title cooling table to where 1 stood 
in other words, the table was between him and пе; he renoved 
The sheet which ms covering the body, end took the head in 

— hie hands, turned it over, put hie finger exactly whero the 
wound in the left pide tack of the hoed wae locatad,--put his 
finger-right on. 16 1 noticed tho barde ond ame of the little 
girl were very dirty,--blue end ground with dirt end cinders, 
the nostrils and mouth--the mouth being open--noótrils and 


mouth Just full of saw-dust ané-erollen, ani there was е deep 


scratch over the 187% eya on the forshend; showt the nook, 
thara maa twine,—a placa of cord similar fo that which te 
eed at the pencil factory and elso a pioco of white rog. 
Attor losking ot the body, 1 identified thet lit te irl as 
the ons thet nad been up shortly after noon the day 


era got hor money fron ma, We then left the undertaking 


—sstablisiment, gol in tho automobile end rode over to the pencil 


factory, Just aa we arrived opposite the-penctl factors, 1 say 


Mr. Derloy-going-into-tha-froft-door-of-the-pereil factory 


with another man; ‘whose name 1 didn't know;.we nent up ta. the — 
second floor, the office floor, 1 went into the imter office, 
Bing up my hat, end in the inner office, 1 eaw the night Were 
man, News Leo, in the custody of en-officer, who l-think-ver 
—— -Beteetive Stern&s,—-the men Who had phoned me, 1° then un- 
eked the safe and took out the payroll book end found that 


== 


work in the metal plant, and that ehe wae due to draw 41.20, 
she pay-roll book showed: that, ang as the dstectivehad ‘old 
Ae that bessere had identified the wody of tha: little giri 
as that of Магу Pagan, there could ve mo que but what 1t 


ves one and the cane girl. Tha detectives told ne then 


they wanted to take me down in ti ant and show me exactly 


where the rirl's body was found, and the other paraphernalia 
that they ound Bt УЗЕТ ent 1 gent to the elevator 

dor the switch box, so that 1 сот тт отме Tirant end — 
found 1t een. In vsferaned to that awiteh box being open 

oF shut, it was open on thet occasion, homsver,—1 had. 
isa'ruotiona ta the factory to keap 16 орап, and-thoge-in- 
structions ware given because п hambar of tho fire dayartaent 
had sfons-*hrough all thet part of the city, anè the National 
Ponctt-Gompany, among others, and ) told us that mo switch 


mo box in whieh on electric exiteh was astusted, coule 


de locked up, but had to be open, so t could de easily ac- 
eeesiblà in onse of fire, es they wovldn*t run am" risk o 
dleekrosuting anybody, or 1f they wanted to move quickly, 
they боз14 throw 1€ Th and start the slevntor,=-you ooulan't 
ook it up, the firemen wouldn't ләт wbire the doy ke. 
However 1 furaed om the evitoh, started the molor, which rune 
the erster. es, thon Mr 

| «һа ‘the detectives gation the slarators1 grt-o-the- olevater 
and Testerted to pull the rope to wieri sme elevator to going, 
ада at seemed bo be caught, and 1 couldn't mow it, 2 couldn't 
move it with а straight pull, and couldn't get 1t loose, so 1 
dumped out , we sil got off, and l asked Mr, Darley to try hia 

ee great danl larger man end a great deal stronger 


man than 1 wag,-4o he me.sticeasafal 1а getting it Loos 


seemed Like the chain which rune dom in the basement had 
WMipped a cog and rotten out of gear and needed sametody to 
farce 35. back} however, Mr: Darley wae eucosse/ul in getting 
it loose, abit started up, and 1 gcton and the detectives 
got on and 1 cauglt-hold-of the-ropa and 1t worked all right, 
ln tha besemant, tis officers showed us just about 

whara the body waa found, gust depend the partition of the 
Clar Waodenwere Company, and in behind the door to the dust 
bin, they showed ua mere they found the hat and slipper on 
tho trash pile, end they showed us whore the back door, whore 
the door te the roar wae opened about 1inches Artem Leck 
ing about tie basement; we all wont back upstairs and Mr. 
Darley and myself яо! виа cords and soms nalls and палит Em 


sent dom the basement asain to lock up the back coyry se “that 


we could seal the factory from ne- ask, t nobody mula enter, 
—Atton-petuening-upetet tes ite-Dariey-and-myselt-acesmprined— 
enter Lanford on a tour of inepection through the three upper 
(floors of the factory, to the second floor, to the thira floor 
and to ‘the fourth floor, we looked into each bin, and each 
partition, end sach dressing room and each york room, and 
avon passo through “the metal room and looked into that very 
éresolng room that hag тигей во prantnently in thie trial, 
and neither Mr. Darley nor myself noticed anything poculiar on 
‘that floor, nor did Sergeant Lanford. , Chiaf of the Atlanta 
“detectives, notice saytkins peculiar. We then returned to 
the front, ond took out of4the-clock the slip on shich Newt 
Yeo had punched the evening previous, and thet clock slip, of 
couros, was dated April eth. at 


— X remoyoé the: clock slip from the clock,’ snd in the ceni 


Эй bol, center. Bite, 


SIN Lue i Ran 


183 and. the number 134 (deft's Bx 41), 1 wrota on it "Taken 
out 8126: А,М,, and-two Hines under it, with a casual look 
at that alip, you can't sea it. 

1 сап sea it, When looking casually et that olip, you 
зга nothing, and by the wav, this sheet hae been identified 
(erte Ex. 41), it ie the one to which raference hes bean 
nade oe many timeo, and 4f you will-keok-at-it, you will sea 
the date, April 00th, which wo put on thoro on-the-evening of 
Saturdéy, April eech, but if you will look opposite those nun- 


vers 155 end 154 and look very carefully, you can sem whore 


there has been erased from it илт 1 put on there thot morning 


п jeneil-to identify^it, the worde "teken out 6-84," and two 
linee, which it seema has beam arana; but they couldn't 

erage it carefully senen, they even erased some of the Fring 
Line shich fine cross thet Wet. Mie te the sheet 

(ber )e Bx 1) that 1 took out on Sunday morning, and looked et 


kto notice thet tim nà llaid it up against 


the dial of the clock, thé lass fare of the clock, and wrote 
dom there the time which the clock then regiaterga, 1 told 
than te sheet-wae Just like you sse it there, and 1 broueht 
16 to the office and Chief Lenford put it in hie pocket; 1 the 
wont {atê the office and got another time slip md dated it 
April eath, similar to thie опе which vae taken out, end mien 
de it would replace, and put it back into the time clock te 
de uded by the night watchman. that night end by the holp men 
Uy нээ ts work on Monday morning: —After-taking-this slip 
out (Detto Be. 1), Mr, Darley end mysal? Casually Locked over 
the slip to ame if thers wore any errors, and we noticed over 
‘here Giai no siccevstve wüibore ‘hed ean ekipped, thet $e, 
the mukbere ой that slip afe arranged successively, ono, two, 
mu E eee 0: 00 
e pingle line eki bat we Mi E notice the actuel tima 
n себ thet the 31 


зцосеввіте punches were made at the tine which the punches 
themselves showed, After putting a new slip in the clock, 


ve all went out of the factory end vent downetairo and lockeg 


“the door, and 1 was going to go down to the office, to 

police handquarotera, deeguss tha officers anid they wanted to 

show me soma notes which they sald vere found near the body end 

tha pad look and wteple whioh they ehowed ma had beon with- 

drawn, ane eth they said had been Taken deen to the station 

the first tims they had Newt Lee down there, 

Wow, gentlemen, 1 have hsara а great aval, and eo have 

you, in this trial, about nervousness, about how nervous 1 — 

vas thet morning,  Gentlemem-l wae-narvous, 1 ma very 

nervous, l-was completely unstrung, 1 will адме itj imagine, 

‘awakened out of my sound sleep, end а worning ron dom in 

the 0001 of the morning in an automobile driven st top spoed, 
xi thant. ашу fiod-ar-hes&kfagt, rushing into а dark рававдашаз, — — | 

eoming intoa darkened room, and then suddenly an electric 

light flashed on, and to sa the sight that was presented by tat 
poor little child; why, 1+ was a eight that wae enouph-to-debve— — 
a man to distraction; that was a eight chat: would heve mada 


a stone melt; end then it {в suspicious, because а man who іа 


ordinary flesh end blood should show-signs of nervousness. Just _ 


imagina that Little girl, in the firot blush of young womanhood, 
had had ber Btre ge orusliy mmuffad out, mLeht m man not be 
‘nervous who laoksd-at such а sight? Of course 1 ws nervous; 
аһу man would be nervoue IP hawaa «wan. Wo went with th 
sffiosre in the automobile, Mr. Rogere was at the driving whol, 
tnd Me. backer sat next to him, 1 set un Mr. Derley'o lap, end 


in he bas weden: Leo ond tyo officers. de rede to hoad- 
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er ee enter Tantord'e office whore 1 cat and talked and 
anowored every one of their апаа Топа frusly and frankly, and 
Alacuspi-tke mattor in general with thom, trying to aid and to 
help thea in ary way that 1 could. 1% азтай that; that morning 
the notes wire hot readily accessible, or for some other reason 
i-aian't get to ses them, во 1 told them on learing there thet 

1 would come deck that afternoon, which 1 ultimately did; after 
etaying there & fer minutes, Ur. Darley and myself left, 

end inasmuch ae Mr. Darley hadn't seen tha body of the little 


giri, wo want ever to Bloomfields on Pryor Street and Mitchell, 


ani әп wg went into the establishment, they told us sombody 


wes busy with the. body at that time end we couldn't see it, 


whom we made Arrengemants to watch the building, because Newt 
loo тав in custody at thet time. Mr, Darley and 1 thon went 

. Of thë MOTTE Had 
eme domtom that morning, wo arrived at thair place, end 
kenne the oane was locked, end thet nobody was dom there. -We 
walked from Montag's place on Nelson Streot dow to Mitehell 
and Yorevth Street, whore 1 bade Mr. Darley good-bye, and 1 
walked down Mitchell Street to Pryor, where 1 caught o Georgia 
Aremo: oar ana rota to the Rouse Gf Mr. Sis Montar, cur General 
Manager, coma of Glenn-ané Pryor Streeta, and called on Mr. 
Monte and díosupeed with him at length end in datatl what 1 had 

~gnon-thet-morntna ana ана Ug Totectiven Зай to day, Arber 

my converention with him, 1 returned to my home at about a 
quarter to leren, my home wag 66 v. Georgina Avonus; 1 washed 
ub end had my breakfast in company with my wife, in thp dining 
room end iie 1 wae dating breakfast, 1 told ау wife of the 


PPP 


Хы, 1 left tne notes ang went aroumo.to зда Bens аА e, 


heard, and wo discuased it wendrally, elthoush it was at that 
with Hinola Meknight serving. After dinner, 1 read a little 
‘Avenue car going downtown. S off at the corner of Pryor 


and Miiehell Streets, end went into the undertaker Bloonfield's, 


Where 1 ваа a large crown of people nearby on the pouteide; on 


entering 1 founé-quite-e-nunber of people who were working at 
J mare Me, даг, тагуга вам, 
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Малой. 1 chatted with then a few minutes, and 1 noticed 

‘that the people who were going in to ese the bodywers standing 

ап Иле ала movingin, and thet others fron the factory wera 
going ín and 1 thought 1. von go in too апе реу my respecte, 
оаа 1 went end stood in line, end went dato the room again- and 
staid а few minutes in the mortuary chamber; the little rir) 
tad basi eleanad up, her hair Май а11 boon cleenad and eroothed 
out, end there was a nice white chest over the rest of her 
Wer- 1 returned to tha теат of the undertaking esteblioh- 
sent, and stood ‘chatting with Herbert Schiff and Mr, Darley 
unt the paty with whon shed made the arranrenents 

ene уру and de Bars then the Kays with Insiructione as to 
atoning the plant thet nights — Men Mri Darley and ur. 
ванае and myself went dogm to police hasdquartere and wont op 
into Chief Lenford!s office, and the three of us stood tes 
хат; свата аі soris of quastione tint pot only Chief 
Tanford, but the other detectives, would choot at чө, 
ana finally Mrs Darley seid ho would Mis to talk to Newt Lees 
ten ne went into another room, end 1 presume they proche 
Newt Lee up from tne colt, во ne could talk to bia, After 

“owt Lat жа gonê, the detectives showed us-tne-two notes ала 
TS PAA beck with eti1] a fowunused Leave to it, eni he 

-pencil that they claimed they had found dowi in the basement 
ment the body. Of course, Mr, Schiff and myself looked at 
“thoes notes-and~teiedto-deotpior-thom,-but-they-wors written 


exceedingly dim, and wore very rambling end incoherent, and 


neither of us ocula recognize the handwriting, nor gof any 
i 25 z Ten .) 


sense out of an at all. Ons of these notes/was written on 


a sheet of pencil pad paper, the same kind as that of this _ 


sheet which 67141 renained on the pad back; the other was 


MAI Sa Mey n reece и : Ж YELLOW mort 


зю 


from the Femalation order pad or order book of-tne-National 
Panet1 Company (State's Ех, Z); thie sheet wae a yellow sheat 
with black ruling on it, and-eertasn-binek Print tur ut the 
top.. These are the two notes, (indicating дараға.) 
A the top of these notes where 1t showed tha series and date, 
And you сап seo it has either been worn out or rubbed out, but 
the date was originally on there, end down helay here is the 
serial number; now, both of those rotes were written es though 
they had been written throupi-a-plgse-of carton paper and the 
__ date ваа апа 600, 1911; the order hunber is go faint or 
eragad_herethat_1can't svem see—shat-that 13, but there te 
no traca of а dete on this obe et all, but it wae there dia- 
Minetlv visible when Mr. Schiff and myself looked at it. We 
Continued aneworing any questions that the detectivee wished b 
put to us lookime-to-&-posmikla aalution of the mystery, dien 
Mr; Darlas-came in and said 4f thov didn't went-him-enr—tu 
ther, he woutd-ap.off, thet he had an appointment, A few 
ninutestharasfter, Mr. Schiff end mveslf left police head- 
avattere, dnd went dow Decatur Street to ‘Peachtree Street, у 
tnd dom Feachtree S'rest over the viaduct to Jacob's Alsbama 


‘nd Whitehall Street store, and wont in, and sach of us hed a 


drink, and 1 bought a cigar for each of ue at the cigar counter. 


50-80 took-amlk-arouni-by-tke-Pericil-TRetorvy, walking up LN 
Alabama to Forsyth Street and dom Forsyth Street on the side 
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cornar of Widtehali-and Alabama, where Wr. Schiff waited 
until 1 caurht, an Alabama Street or Georgia wens Br und 
turned to my home, T returned to my hone about e quarter 
four, and found there wes no one in, ав пу wife hed told me 
that 1f she wasn't at homo, she would probably be at the reei- 
denos of Mr. Ereenberg, 1 proceeded over there, coming up 
Washington Street in the direction of tha-Orpheng' Home, end 

on Washington Street, between Georgia Avanue and the next 
atrast Tom; which I believe {з Bass Street, Imet Arthur 

Haas and be Montag and Marcus Loeb, who входе me and asked 
about things, they had heart about the little ziri being dand 
un tila Pencil Factory, and 1 atopped and disousosd 1t with thom, 
and 1 woe about to leave tham when Henry Ramer came alone tn 
hie automobile ani stopped whereas Bnd ho asked mo vhat 

ї knew about it, end 1 ked to atop end talk with bim; and 1 
fine iy-cot-Looee from-bim-and-went-cver-to-the-hone or Hrs 
Breenberg on the corner of Pullian and Washington 

end-shen-l arrived there, 1 found Mr, ana Mrs. А; D, 

Ме, and Mro, Obarlie Ersenber#, mad my wife, and e little leter 
Mr. and Mrs. Sig Selig came in. Were again the subject or 


convaraation was whst-I had seen that morning end what. the de. 


teotiver Hal TTT mo, and what I had told thom anê how the 
little irl looked, end all about it, as fer as J knew?’ I 
staid there until about 5 о 'elock, when Mr. Ire Hesa, tho 


Vice-President of the Pencil Factory, telephoned mé to come 
over to his house, end 1 thereupon went over there, end on er- 
riving at Nr. Hans! home, which 49 oftuated.on Washington Street. 
right aorore the way fro the Orphans’ Hone, 1 talked to him 


about what 1 tad seen thet morning, and what I could deduce from 


Sip taste OA ged Maser d VRE The tatg) ved Ма чалт 
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——L-sew-here nie wife, Mra. Haas, Ма son Eürar Haas, end a 
Cousin of my wife's, Monteclore Selim, Ny wife ho! left word 
with ure. Hane thet 1'should coll for her at the residence of 
Xr. Mercus, which is next door, or Just є few doors sey, end 
1 vent by end called for my wife at six o'clock and/& few 
minutes before seven my wife and 1 left tha resldpfce: of Mr, 
Marcus and started dom Washington Street tovarte berg! 

l Avenue on our Sy ome. On our way hane, whet our broth 
in-law, Mr, ond Мга, Chas. Efaerborg, foi to the-hovee tra 
Which we had Just left, We reached he obout sawn or e 
little after for supper, _ After supper, 1 started һа read 
the paper; betwen P end 8:30, 1 phoned up to mr brother-tm 
las, Alex Harcus;ond-neked him if he would coms down, but he 
4010 he tboueht he would noy/thet evoning, on account of the 


Pain. 1 continued roadie there in th -nignt 


evening. There wos company at the house of my father and 
mother-in-law, omong/the company being the following people, 
to the beet “of m/recollection, Mr. end urs. Poul Liebman, Mr. 
end Mre, Ike graues end Уг. end Mra, Carl Wolfeheinor, About 
tan о'е1оску/811 the compeny left, and 1 went upitaire with 

ту тїтє apd retured about ten o'clock. 

‘The next morning, 17ЕРбё8 about seven ore tber end wasnsa 
ane рбетей and dressed, and wile 1 mas so occupied, the door 
derbe reng, and ny wife again aneversd. tha door, and there-were 
Awo detectives dom there, ond жав John Black, end the other, 

1 believe, Mr, Heslett, Haslett of the city detectiwós; 1 
Tinishod dressing and wont démmateire, and they told me thay 
ranted me to-otep-dewn-to-neadquertere with them, end I told 


them 1 would, but-1-stepped-and—pot-my-bresktant, finished 
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walked from my home on Georgia Avenue dow tc Washington 
Street down to police headquarters, walking the-whole way. 

On the wey down, l'aeked Setectivo Haglott what the trovble 
dom st-the-station house was, and Her vate T "Well, Newt Lee 
bes been saying something, end Chief Lanford wanted to ask 

e fow questions about itj* and 1 said; "Wat did Newt Le 
say?" well, Ohief Lanford will #913 уоп wen von got dow 
theren- Wall, 1 didn't sey anything nore to him, went right 
along with him, and when I rot dom to police headqvertars, 
1 ent in ono of the outer offices that the cetectives use, 1È 


Dent the office of Chief Lan bainit e e yet, 


that sme about between В and 6130 when 1 got dom tere. weil, 

lweiiod around the office poseibly an Nour, -bhattinr end 

talking so thë Gificers thet cens in end spoke to m, but 1 

311 didn't ego anything of Chief Lanford; end bye and tye, 

probably efter an hour, half pest nina pérhapn, Sig Mantas ада 

Herbert Hass, n couple of my friends, come up and spoke to me; 

1 mas covereing with them, end pouetbly-at 10 o'clock, 1 гат 

Mr.luther Rosser come wpy-emd-he ealdr "ello Boya, what's 

ta troublo?" And Mr, Bose vent up to hin and epoks to him, 

and: they were talking tog, ther end-e few minutes later Chief 

Lanford, who had inthe mean- tine arrived, and who seemed to 

be very busy runing in and cut aneworing telephone calls, camo 
Ar and eayeı "Come here," andibeckoned to me; end 1 went with 

hin and vent into Me roon, in Mig BISS and shile 1 me in 

‘there, to the best of my recollection, anyhow. 14 is my impres 

aio gx, tmt inis very ting SLIP (DELETE Ex. 1), oW 

which at thet time that "taken oui at 8126," with the two 


Lines under ft, had not been eresed, was shom to ше, end in 


ndying dt arenili, L found whe 
— dbi, d. deae 


interval of on hour ha occurred three ines during th -timo 
that Newt Lee had been punching on thet Seburday nicht, April 
esta. When 1 had first looked at 16, I only bst 4esd tha: 
every line Һай a punch mark en it, but 1 didn't nettes whet 
time the punch marke’ themselves ware on; thio time l S. died 
the elip'éarefullv, 1t тав the same slip 1 hed taken oat of 
the clock, Chief Lanford or ono of the officere hended tt to 
me et police headquertera, which I absolutely identifies vith 
the writing which wem on 1t, which you ean very road ly 
vou lock now, even though it has been ersesd. Т 
i9 be some altercation dbest Mr. Rosso” coming in thet room, 
and 1 hoard Mr. Roeser say! "1 оп ging into that room, that 
вап 19 ay clienti" that was the intimation 1 had thet Mr 
Bieeor wae gain: to 100k ar SF 
Chief Beavers etetod that һе war 
and Ne said: "Mr. Pronk, will you we а statement? Aind 
—} edidi "Certeinly, 1 will ive theme statement, 1 considered 
dt only right that anybody that яваа наг factory that sy 
shold give the police's statasont,telling who he had seen, 
hers. ha had gone ond wagt he had done; end I (State's Ех, B) 
are them a statement freely end unreservedly, While 1 had no 
dea that 1 had to make-m-statament at-thni-time, 1 ud 
live i-ti-ths-very-988: of my ability, freely, and answered 
avery question that was jut to mo, Mr, Fobrusry mas bitting 
әз the opposite aide of the teblófrum here l ms sitting, 


antes Lenford-ms-siiking et u asak, ahd MF: Roeser waa “alt ting 


window with his back te us. After 1 hed piven the stetement, 
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payera] áf thas of tioare-Bame_tnt_tne d. 


Rosier- were apperently having a sort of conversation, endi 
overheard ur. Rosser ears "hy, it de preposterous, в man who 

wuld have done euch a decd muet-be-full-vi-soretehes unt 
marke ond ble clothing aust be bloody," 1 imagine Mr, Rover 
duet have had en inkling that they were suapieicus of me, and 


вө оооп as 1 heard that, 1 turned and jusped up end ebowed them 


ay under “clothing eni my 40% shirt end my body, He 


eee rea ker that, Me. Rosser insisted that two u1 the 


deteotires, Mr, Black and mother detective, Accu Petr Are 


lese, Mr, Forbert Haas, ond mveols to my huia end look over ay 
201188 clothing for the postwok, whlch I snticigited ned not 
been given to tho wash wosan, They complied with CSia F3- 

quest; Mr, Black and another tetective and Ur. Haas ү myself 


dent over tothe corner of r agton S. roots, ong 


coupkt-the WastingtenBireet car end rode to Georgia Avenue 
and vont to my hone, end on this car zy notker-in-law was sit 
ting, returning to her home from town, ` On reaching #8 В. 
Georgia Avenue, 1 found there my wife's grasdmothar, Мез. Colón; 
mad ay father-in-law, Mr. Selig. Tha de tee gives immoiiatoly 
wont upsteira to my room ‘with Mr. Hage and elk, and 1 took 
the laundry beg in which my eoiled lowndry 10 almayo-hept and 


‘ampticd tt-out-on-tha bed, end thoy examined onch end every 


pitscle er slothirg that 1 had alecemdea that past week, and 


T Ein pans Uu SISTA K , Twas Wen аага d. 
ale ee u- brow UU UIS 1 have bers, Uis brow mule 
(etis Бк, 48) Am W Seis bute 1 word tat serurday , April 


eee anà Monday April Zeth, eni 1 nave worn thet sutt 
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io you for your examination. The detectives were evidently 
perfectly well satisfied with whnt they hed soon there, ond 
Of courao they left without any further remarko with Wr, Faas. 
—lwint domustairs and conversed with ay folke down thercuntil 
dinner time, which-vas aorved to my father-in-law aad my 
mother-in-law end my wife and myself. ty Minola MoXnight. 
About that tame, Mr. end Mrs, Wolistoimer cama in and converesd 
vith ue, Mr. Volfeheiuer telling me that һа would teke me 
dowitowm ‘that агїеггосп in his avthamobile, After dinner, 1 
telephoned down to the office and telephoned to Mr, Schiff, snd 
wold hin to get Mr. Monteg'e peruiesion for the Pencil Coupon 
to put on а detective, preferably a Pinkerton detective, 
work with and assist the city detectives in férreting out the 
‘rims, We an evidence of tho interest in this matter which the 
National Pencil Company wae taking, 1 thought it was no more 
mam de cout to do, end 1 also told Mr, Schiff 1 would ve 
down town between half past two end three. After! conversing 
with my folks, 1 went around the corner to Mr. Wolfeheinerts 
house and pot-in-his sutunubils, ond he took wa down tom 
V to nie peos of business, which is situated on Whitehe13 Street 
hear Mitchell, end 1 got out of the automobile there end walked 
ber de the Yorayth Street plant of the Poncii Factory end 
Om going into the office, 1 sav the 91109145 non there: Mr, 
Herbert Schiff, Mr. Wade Campbell, Mri Darley--Mr, Holloway 
Swee ont in-hte price їн tha all, and Mr. Spiker and Mr. 
Quinn and Mr. Essl, those foremen wore sitting around there 
Vene ee had-chut-dow there, as thay told me, due to the 
feet that the plant ma holiy cemoralized, the girle were 


an leg inte hysterics, they couldn't stick at thoir work; 


Shey were sivit ena: доле д лда, eere aper 
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spoke to the boye who were thors in the office about the 
happenings of that morning, of courses et-more-or-teve lengthy 
Then Mr. Quinn seid he would 14xe-to-take-mo-hiekt6—tne-meted 
depsPment oh the offiee-floor mere the newspapers trat 
morning had said that ur. Barrett of the metal’ department had 
cleimed he had found blood spote, end where he had found 

bebe hair. Mrs Quinn firet took mo to tho ttle lathe took 
inthe metel department, end explained to me that Yr. Barrett 
hed told him Just the sams ез hs said hore, that those etrande 
of heir were шо fes in numbor that be didn't вае them until 

he turned the handle end they wound around his fingóre, end 
moreover that the position of the Handle of the tool which 
te tandle actyates en that tool, thet smel) lathe, wae 4n 
the seme relative position to the work in the lathe as when 
they left it on Friday evening previous to that Monday. They 
. M ————— таз 
where it was claimed the b] боа Spots. меға found. Wow, 1 ax- 


amined thoes opoto, 1 didn't examine them standing up. I 


ht dom to thoes sota, aad 1 took а streng electric flach 
eminetion. ^ Now, gentlemen, if thers is any one thing in ana 
&bout-a factory, -ofter-my eovon-yeare-of pragtical experience 
ST GY, us JA Eu, a gieor бате m referat 


ves a great deal of lubrieant-thovej now, the lubricant tha$— — 


“te-needot-this syslet machine, these large machines that 
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"Om cf lubricant which 4e knom аз Haakclins-vumpountj-now— 


‘the main inmrodionte of that compound ere, for practical pur- 
“poses, anap and oil, end-in uno, it 4e diluted to-e groat 

axtent with mtor во it can flow easily onto the toole er onto 
the motel, oo that tho seele that they use it on wont get 

brittle or amsarod up, ond that haskoline compound is carried 

de mess Little’ machines in the motal room, right almost uy to 
that dressing room Sha that, Backe ine remeine-on-them “and 

sticks to men, end you are apt to find that haskoline compound 
on the rler tere enyshere around in that metal room near епу 
of those machines, end shen it ie spilled on the floor, it is 
mot secured up, but it 16 Just exept up with e broom, ore 
over, 8-point that bae not been brought out, so far-as-1-know, 
Tight opposite that dresaing room is kept the sorap brass, the 
sorap barrale in which the ` serep metel from the eyelet machines 


fe put, and that is full of that Haskolino compound, thet matel 


"pe pp tha FRG Ge ae, b= 
that barrel onto the floor, “out, matting back to the floor 
iie эво! vom, tare £4 араа aug of езек; 

Lia ab1. vay; tite composed агай ot” arp а; ша 
d паг, W. йшй оиың а аотәтығ-ағта TET 
Sparring frm s quarter to holt inohy thai шу you ema er. 
i Tuay that nuch before you get down to tho-eriginal culor of 
MEORUM: ee tak grassi аай Hisar, tha 


Та dirt more or tees, end then somebody come аТопя with a 


dvet tà top of вві, A5. den, t Sia inte- ts TIGGT, end the 
result io there im ovat after coat of krease ond dirt on that 


floor. Now, with-reference to thoga apote that are clained to 


be оса that Ме. Barrett found, 1 don't dimin they era not 


bars tas Р 


oom, and me have kad accidente there, and br the way, in 
reference to those anctéente, the accidente of which we Rave 
bad recorde, are not the only gsctéente that hare happened 
shares fr inetanee, e pérsón onte a finger) that 4s. n ass 
cident, ө give First aid to thelnjured in the office, and w 
don't nave eny report on that, the only reporte we have wre vg 
those eccidents thet. inoapacitate the health, where they 
denand the money for the time tiat they nave lest due to the 
accident, and we wi11 have our Nwployere' Liability Insurance 

y to рау the employees, tut where people Just eut theip 

fingere end they go beck to wort, vo don't make any record of 
thet, and wo hara people cutting their fingers there very 
often, and shen they wut their fipgera, their Line of travel 
де right by that place shore Mr, Barrett found those spote, 
Fight to the office. Wow, we use paint end varnish алыша 
there, в erent doal of it, ond Mile 1-domit-sey-that thie 18 
not-blood, ft may be, but t could also Lave been paint, 1 have 
sen the girls drop bottles of paint ar varnieh and lave thom 
break there om the floor, 1 haw asen thet happen right close 
to that spot, but themain point about it is thie, gentlemen; 
whan 1 got dow and looked at TÊ, уой could have seratchad 
ery from the top of those dark stains an acowmlation of dirt 
thet мов поб the scowuletton of дат or two Taye or three days || 
or three meoko, but-1i жөө at least thres months, from ff. the 
op of those spots, without бошай the apot ibaclf. Mero 
over, thet alte tufs wee unquestionably , in my opinion, 

3 naskoktne -cenposid, eng- it wao-drj- and At ed бо ье раб ony 
because it showed all evidences of naving звай ачр, wo it 


e xooé in а liquid stete; 1f that had 


had to be puton 


been fresh red paint, or if that had beon fresh red blood, and 
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solvent, should have been pút on there in e liquid state, it 
would not have showed up white, as 1t stowed up then, but ft 
would have showed up either pink or red, and whore tho epot of 
blood wee, or whatever it was, that stuft was shite, andnot 
Pink or red. Е 
1 rotumed after making this examination from dich I 
noticed two or three or four chips had, been knocked up, the 
ya told me, by the police that worntuey Trenitied to шу 
offtes and gathered up what papore 1 had to take uver to 
Montag Srothove, and I took over the financial reyort which 2 
had made out the Saturday afternoon previous, And Lenke 
Са over with Wr, Sig Womieg, 1 had а good iong conversation 
mith itr, Montag with reference’ to-the-ocourreneee-that- morning 
suid. из decided that since the papers had stated that 1 was 
being detained at heatquertere, 1t wild bé dest to let ny 
uncle, wo wae 111, and who 4e en 918317 man, being over 70 
verre or ure, end me was uf the SIND GI taking A ETG T 
горе, end l didn't sant him to be чапедсдвваг11у alamad 
by seeing in the pepere that 1 wae detained, ам 1 wrote a 
egram to Wr, Adolph Montag informing kin that 1 was no 
longer in custody, thet I mas all right, and chat Be- reo 
communicate tha to ду mele. . That was eo thet riy TEYE 
should snot gat hold of m Atlanta payor and ses that me 
їп custody aid de unneesesarlly alarmed, 
1 returned from Montag Brothers to the Panail Factory 
boini"socospatnud ‘by ens or the-travolins-men;—Mes Fines; 


Mr. Sol. Hines, and en m arrival at the factory 1 went up 


into ths offices and distributed the various papere all over 


the kao tony bende sotod oni the next дау. Tn а fow minutes Уп 


Marty Boot of the Pinkerton dotecteveseane in und. 1 took him 
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кс. nm - 


im the presence of Mr. рї, V, Darley and Me. Herbert! sort? 
1 told nin that 1 expected that, ho had even viat hed happened 

nt the Poneil Featory by TRIE the Hawepapare and know all 

the dotailo. Fe oid Be dida!t road the nomspagore ani did 

know the doteile, eo 1 oat dom and gave hin all tho details 
that 1 could, end in addition 1 told him something which Wr, 
worden eu dat afternoon communicated to ше, viri that ига, 
White nad told him that on going into the factory et about 12 
o'clock noon on Saturday April 25th , ehe had seen вота палто 
down ty the elevator shaft, Ur. Darley had told m thie 

1 Just told this tor, Scott. — After 1 told Mr, Scot all 
that 1 could, 1 beck him around the building, took Ма firet 
back to-the metal room and showed him the plece where the hair 
had bean fojind, Looked at the machinery and et the tatha, 

Looked at the table on which the lathe stande, and the lathe 

bad and the floor “underneath tha lathe, and ers isn't a- 
spot, much less a blood apot underneath, 1 chowsd him the other 
spot in fromt-of the dressing roam, and 1 took him to the fourth 
floor and showed him shore 1 had geen White end Denhan a litte 
Before one the first tine end stout three thd second timo. 

Then 1 took him dow into tha basement and mada a thorough 
search of tha basement, and that ineluded an examinition of the 


erster woll whioh was at tho bottom of the elevator shaft, 


Mad l noticed Mr. Scott was Feramiag around dow there and he 


St cord asus HES GA, whist nad been found around Ue 

little girl's neck, We *hen.(went] deck and 1 shoved him 

were the officer said the slipper had been found, the hat had 

Doo Found and the little girit boty vas looted, T ahem 

TTT 
E 


l'opsneé the back door end we meds a thorough search of the 
alleyway and want upand „dom the alleywaj-eni then waht down 
that alleyway to Hunter Street and down Hunter to Foreyth end 


up Forsyth in front of the panel! Factory: In front of the — 


Pencil Factory 1 had quite a little talk with Xr. Scott as te. 
the rate of the Pinkerton Tetestive Agency. He told mo shat 
they were and 1 had ur. Sehiff to telephone to Mr, Montag to 
find out £f those rates wara satisfactory, Fe phoned back 
the onewr that he would engave them for а few days at any 
Mr. Scott then sale: "Well, I don't need anything mors," and 
he saye: “The zanker Tons in this cago, according to their usual 
custom i» ferreting-out THe DUYDSTTRTGY T thie Grime, will 
work Tand in hand with the etty officere," 1 said;*All right, 
‘thet suite ma." - And he sent on hie my, About that tine my 
father-in-lew Joined the group over in front of the factory 


adi efter talking for sous tina my father-in-law end ! left 


эж 
"t 


eue en err rvad xong IIT 2150 T. SEIL Jod, and Tod 
there my mother-in-law and-igy wife ant Hinota колі, end 
hed supper. Arter supper my two trothore-tn-Law end their 
wive ome over to visit us and they steld until about 10 
o'clock, after wich m™wife-end 1 retired. on Tuesday morning = 
1 aroas’ sometime bstweon seven and seven-thirty, TIMUR 
dressed and took my breakfast aid cmaght tho 6110 oar ovina 
tovards а аулы ыл “hon 1 went to gat 

on the cer 1 met a yom man by, the: se of Dicker ond T 
werner paving Ahe, ғаға ger bein ef us, Wion 1'errtrad at 

the Poncii Potgry-aboit-#r30; 1-tmeemtely entered upon ay 
routine mork ponding thé-various.ordere-ti-UES AFIT DIRS c 
tn the tastory\whore they werd ade to gos: ant-mtout-9150 1 

mont ол. шу-шгшай trip over to Montag Brothers to sos the General 
e Ары inne agg a 


conpany-with another ono of their traveling өп, Mr. Jordan. 
At the cornor-of Forsyth end Winter Street 1 mat op with a 
cousin of ay wife's, а Mr, Salim, and re #4 а drink at 
Grutekshank's soda fount at the corner of Huntar and Forayth, 
Thon I-ventup into tha factor; and separated the pajere-l had 
roueht baok with me res Montag Brothera, puttton thon in 
the-propsr=piase, “wid soning the proper papers io the dit- 
torent blase, 1 me working elongin the rogulur-routime, 
of my work, de de factory and about the office, and a 
little later detectives Soott and Black cone up to the 
sod valeur. Frenk, we ment you to go down to headquarters 
With a," and 1 went with them, ^ We went dom to headquarters 
опа 1 have heen incarcerated ever since, We went dom to 
hoadquartare in an automobile and they tock наар to Ch 
lanford'e office. 1 sat up there end enerered any questions 
that he dostred, end 1 ва been eit ting thers somstine shen 
atoetlva Seott and detective Bleck came-back with в bundle 
- Wider erf arm, They showed me a little piece of materiel of 
3:02 hier, and asked me if 1 пай а shirt of that material. 1 
lookid.ot it and 1916 them 1 didn't think 1 ever hed a shirt 
flat dewoription. In the meantime they brought in Nowe 
Таз, the night watchman, brought him up from a cell and“ehowed 
the ве ваше. Ha looked at 1t and immediately recognized 
16; be said he had & RIFE Lika that, bit kd didn't romeni: 
having worn 1t for two years, 1011 asser correctly, 
mhatha sid. Detectives Scott end Black thei opened the 
resse they hed ond discoleod the full shirt (State's Ба; v) 
of lat material that, had all the appdaranee of being freshly 
ateinad with blood, andhaa в very aistinot odors hen Lae 


wee taken back to the-gell, Arter a time Chief lanford came 


over to me and began an exarinetion of my fco ard of my head 


ااا بے — 


and шу hande and my агав:1-врровз he wee trying to hunt to 
se» if he could find any scratohe, 1 stayed in there until 
about de wreleck йай Mr. Rosser cane in and spoke to the de- 
teotivoa, or to Chief Reavers, After talking with Chief 


Beavers he cane over to me ond said to me that Chief Reavers 
thought 4t batter that-T should stay dom there. Ке mayas 

Ha thinks it battar that you ba detained at headquarters, 
* but 1f you desire, you don't noad to be Locked up im a call, 

you can ergace а өзрегпзазгагу роі сопан who will guard you and 
xive you the fresdon of the building.” 1 immediately 
acquisscod, supposing that 1 couldn't do Biting olse, ard 


Yr. Roeser tert, Mow,-after tnis time, 11 тав about thie tine 


y took me fron:upetaire dom to the District Sergeont'e 


desk end dateotive-9turmes-—ohr-N.-Strrmem,-1— тт 


їз, ome in and atetated from the original notes thet were 


and near the body, dictated to ma to get/m sample of my 
handwriting. FEN уҹу AQ Ue NN VM err (Phot 
кура ANN SA m ENNAN 1 wrote this note at me 
dictation of Mr, Starnes (Statd's Ex, T), which wae given to me 
word by word,-end of conres 1 wrote it slowly, When т word was 
apollo? dtrforently they usually etopped—take thie word 
"buy" for instance, the detective told me how that vas spell 
39 thoy could 880 Wy-53861-Iettore, and GGipaca with the 
original nota.. Wor 1 had no hesitation in giving him a 
“apeeimen of my handwriting. Now, this photograph is а repro- 
duatfan of tha note, You sea, J. М, Starnes in the cornar 
“here; that te-detective: Starnea, and then te dated here, I put 
thet there myoelf os 1 mould he able to rooomize 44 алайн, in 


gage they tried any e y*hing like that 


photographie of reproduction of something that was written in 


see Sarai K 


of the note that 1 wrote, Detective Starnsa than took We 
dom to the desk sergeant whare they ssarchedmé and ontered 

‘ay nane on the book under a charge of suspicion, Than they 
took me back into a small room and 1 gat the 

while my father-in-law was arranging for a supernumerary police 
to guard me for the night. They took me then to aroom on 

the top-of-fhe-building and 1 eat in the room there and ef ther 
read magazines or newspapers end talked to my friends who 

caas 10 seo те untHi-- ame about to retire at mfänight, 1 had 
the cover of my cot turned weck end 1 wae going to bed den 
detective Seott and detective Black, at midnight, Tuseday, 
April 29th, cama in and eatd: “Yr, Pronk, we would Like ta 
talk to you a Little bit, Come in and talk to us." 1 says, 
“Burg, wilt be ойїу too glad to," 1 went with them to a 
2ittie-room’ on tha top floor of the “headquarters. In thet 
rom ms detective Scott and detective Wack and “ayaelt. "еу 
stressed the possibility of couples heving baon let into the 
factory at night by the night watchmen, Мене Teo. 

then that 1 didn't knox anything atout it, that 47 I hed, I 
certainly would have gut а stop to it long aro. They seid: 
"Wr. Frank, you have never talked along with Wert 18е, You 
&re-his-boss-ané-hé^respacts you, fee what you сап do with him: 
We ban ' ESE anything more Gut of Mim, ses 1f you can.” 1 
Sayer "ALL right, I understand what you mean; 1 Will-do my 
beat, "bebaus 1l was only tocuwilling to-ho15..  RIRCk saver 
"How put tt strong te nin, Put it up strong to kim, and tell 
him to cough up and tell &ll ho knowe. 701) him that you 

are here end that hs is. hore and-that-he bottar opan up and 
iell-&il he knows about happeninga at the Perot] Factory that 
Забава мавы or you will hoth Ho to hell." "Those wore the 


arge ges (S exact words. 


TART caught Bis nonning, 


and. fn a few minutos aftermards detectives Starnes brought up 
Hewt Les from tho coll roum, ‘They put Newt Lee into а room 
and hand-cut fed him bo- в cher.’ 1 epoke to him at some length 
im there, but 1 couldn't get onrtaine addtional out of bin. 
Te vata he knew nothing about couplae coming in there at night, 
ena remembering the instructions vr. "laci given vo 1 
said: "Pow Newt, уоп ага bers and 1 an here, «nd you 
had better open up вла tell all you know, end tell the truth 
eng tell the full truth, because you will get ua both inte. 
lote of trouble 17 you don't tall all you know," and ne 
anewired me like эп 014 negro: "Before бой, Mr. Frank, 1 am 
telling you the truth end  have-told yon ell. 4 knor," And 
ths conversation anded right there. Within а minute or two 
atterwarda the баһар ува coma back into the room, thet fe, 
Watootive Scott and detective "lack, and then tegan questioni 
Newt Lee, and then 11 was that 1 tad ay fret ani tifg ten Into _ 
the third degree in Atlanta ро11се department, Tha my that 
llow "lack cursed at that poor old negro, Yewt E 
sone thing awful мааа Еа at M, he hollosd nt ^im he- 
onret ent ата OVER Bit Vent Mig. Tha they tack 
Naut Lea dom to a eel ана 1 want to тт co! dees outor 


Wow bifora 190385 my ate! to touch upon а 
coupe ef insinuatioro mad accusdtions other tian ne one en 
tho VILL of indiciasht, thas have paoñ leveled avainet meso 


far durig the trial, The {iret tu this, the fact that I 


nne net talk to the detectives; that 1 would nos aee Jim 


Conley. weil, let's look into tho facts a faw minutes, and see 
whether there чав any reason for that, or if thare be any truth 


in that etetoment, 


ST 


establishment, to the feetory, and 1 wont to 


aber ert 
1 want to Homdquartere the second tim, roine there willingly 


without anybody coding 


me. Оп each! oconsion-l answered 


thom frankly and unreservedly, giving them the vanofit of the 


bee! of my knowledge, aber ring all end anv of their questions, 
end discussing ths mettar renarally with them. On Yonday they 
етте Tor me arsin, 1 went dom and answered any end all of 


‘their questions and rave them e atatemont which t 


ok dow 
in writing, because 1 thought it was richt and 1 was on: 

too glad to de it, 1 anowerad thom and told them all that 1 
know, aneworing all quastione. - ‘tuesdayt-ves—aom ЕТ TTT 


station again, and anewored evary quai 


tion and toonased the 
matter freely and openly with thom bot only with the-poltea, 
but with the reporters who wre around there; talked to any- 
body who wanted to talk with me stout it, and 1 hare even teticed 


ith them at midnigh* when 1 was, just e. 


Miénizh*t was the fima they choas Fo FIK te me, but even at 
such en cutisndish hour 1 wan sti1 willing to help thom, ond 


at iie instizarton 1 spoke to Mawt Tee atone, but what was 


the result? They oonmonsad and they grilled that poor negre 


Lee anid, and tatated 0 


— and put sords iata hia mouth thi 


not alone the Englich, but distorted my meaning, 1 Just de 


а there tnat 1f that was tne 1119 of conduot they 


sue 1 would waen my hands oY, them, - 1 didn't 


— Want to have anything to 40 v1 h thems On the ufterneen of 


S lat, ] wi takon to the Fulton Couity tower. On Mey ird 

detectives Black and Seott came up to my coll in the tomer and 
Wanted to speak to me alone without any of my friends aron 
i 


а. 
dd all right, wanted to hoar what they had to say that 


um, Then Black tore off something like thie! Hr, Frank, 


we are süspicious of that пап Darley, We are watchtng-him; 


e * 
m 


know about han. 1 ваза: "Gentlemen, you havs come 16 the 
wrong man, becuse Mr; Harley 18 the soul of honor and te as 


tma na tebl, He ийїї Гб do а crime Like that, he couldn't 


do 11. end “lack cherped зул "Come on, cott, nothing doin 


end off they go, Thet ehowed пе how much reliance could bo 
placed in either the eity detectives or our om Pinkerton 


detectives, and 1 treated such eoiduct with eilenco-end it ime 


for this resson, gentlemen, that 1 didn't see Conli 


surrounded wit) 


so trifling, 


ешге 1 knew that there would not be вп action 


а ээ natural but that they would 


that thers mag not an ac 


distort end twist it to de used ovetast me, and that there 


was not а word that 1 could utter that they wold not deform 
and twist and distort to be used abatiretme, but 1 told: then 


avan then 17 they eot the permission --l told them through тү 


„ lein, thet if they got the permimeion of Vr. 


Rosser to como, 1 would speak to then, would epos +> Conley 


and face him or anything they wanted--if thoy got that parata- 


sion or brought Ме, бранат, V. Rosser wea en that day up at 


 TMililan Fette tryin; s Guess Yor, that de the reason, 


mantienen, that 1 nave Kept my silence, not because 1 didn't 
want torbut because 1 didn't want to heye things twisted, 


Tam that other implication, the one of knowing thet 


1 the euthoritias; teta 


Conley could wits, and 1 éidn't-te 
look into that, On Máy let 1 was taken to the tower. On 


the sams date, ай 1 understand it, the negro Conley was ar- 


ested, 1 didn't dow! ie about hin. 


тай any suspic: 
Bie name wee, not in the papers. he vas en unknom quantity. 
me police were not looking out for him; they were Looking out 


for ne. hoy didn't want him, end 1 Had no inkling that he: 


Wi же oh 


а bevy of city detectives and ur. Scott, E 


over sata hs sollt write, 1 wss etitinn in thot collin 
the Fulton County jail--it vas along about April 12th, 
April 12th or 14th--thdt Yr. Teo Gotthedner, а вв1вешеп for 
^ the Yationel Pencil Company, come running over, and says, 
Mao, the Pinkerton detectives have eusptei 
Ne kesye cala he bin: write; авы belles over at 
factory know well enough that ho can write, em tiep 1 
Said: "Sure he cen write." "e cas prove it We nigrer 
ays he can't writeand wo fiel thot he can writes" uid, 
an know de con write, 1 have rscetvel many notes fron him 


Asking me tb loon him money, 1 have received too many notes 


T from Mim not to know that pe connot write, In other words, 


1 have recoived-notos signed with his nage, purporting-to-heve 
been. written by hin, though 1 have never seen him to thie date: 
uss а pencil," 1 thought awhile and en 1 sevo: "Mov, 1 
tell you 17 you will Jook into a drawer in the safe you will 
rind ine cord of 6 Jewler from whom Conley bought а watch on 
the. ineteliment. Tow, perhaps 1f уо во to that Jeweler you 
moy find вода sort’ of e recet pt thet Conley had to give and be 
That Conley can write," Well, Co‘thetmer took 

that information beck to the Pinkortono; thor didjust as I 
weidj-they got the contract with Conley's nane oh it, got back 
evidently to Scott and then he tolt-the negro to write. — 
Dontlamony—tho-nan-who-fosnd outor paved the wey to find c 
thet Jim Conley could write ie sitting right here in thie char. 
Shet Лао truth about- 17. 

Then thet other ineimintion, en ineinuation that ip 
deterily thet it 4e beyond the apprecietion of a himan being, 


that. de, that my wife dindit viele төз now the truth of the Баар 


Ha this, that on Apeti 20tn; ke date 1 wes tekén 10 Gustody at 


domeiaire en the first floor; I me up on the'top-flour abe 
me in ihose-eurroundiage-wtth—eity detectives, reporters end 
know how she came to Һет" гае after che took her money end 
far-as-eonins—to-my-offios-snd boIng introduced to me by the 
but 1 40 к. that (hei ledies' dressing room on the fourth 
Toor de е mero roon in which the “rire chenge thoir outer. 


ente, me, таква bebe 


ТОГЕ, وو‎ A there: wis ito ей а 
аба snd Vapor d was wen Vidas Chek rn ar выб teu 
о-н Mis Ens брон Эз 
MES T have bes Tapert 
wr the miris were flirting fron tria dressing room inroum 
the windows with wei. It te eles trup That matines the 
giria would loiter im this room then they oudt to have teen 
doing their wrk. 1t ie poastble that on soms éecsstons 1 
зева tite ДӘЛ res te spe Lf tha irie мете doira Weir 
uty and were not ueing thie года ag a place for loitering and 
for flirting, ‘Those girde were not supposed to te dressing 
занат роза arte F. STIS ГТ Wow UA never looked 
into that room at апу hour when 1 hed элу reason to suppose 
thet there were eirio dressing therein, 
The statement of the nerro Conley is а tissue of lien 
from firat to lest. 1 know nothing whatever of the cause 
er the death of Хагу Posen and Conley's otntenopt as to Ма 
coming up and helping me dispose of the body, or thet 1 
лаа eee es do! er Bb er too элк лм. wei day заа 
— 
тъ аат eee ee r . Ss Ser 
mmi ee se = base Lae mia dus гөн Sele амал. 
А 
claims to have ssen me in indecent positione vith wonenTé а 
Ue so vile thet 1 have no Lengueze with wien to fitly denounce 
К 
1 вате no rich relatives in Brooklyn, TY. My father is 
en invalid, Му father and mother together are people of very 
limited өздө, #ig-bave barely enough upon which to live, Му 


father 1а not able to work. 1 have no relative: who hae 


‘any moons at «11, excepi Mr, И, Frank: wio lives in Atlanta, бе. 


Nobody hap raised e find to pay the fees of my attorneys, 
These feos have been paid by the escrifics in pert of the 
впе11 property which my parenta possess. 5 

Gentlemen, sone newspaper men have called me "the 

—etlent-man-tn-the tower," and I kept my etlanes end my counsel _ 


advisedly, until the proper time end place. The time ia nov, 


the place fs here, and 1 have told vou the truth, the whole 


AI 
e H, ПОЛЭДНр,А, L.OODDARD M, J, BALTARD, HENRY CAPR 


IOR IRM SJE, aworn for the State, testified that thoy kow 


boten Hopktne;tiat her Generel chareotor fax truth and voraot ty was 


bad ani that they would not believe hor on oath. Js H, floyd tooti- 


fied that he hoord Daisy Hopkine talk about ¥rark and sai thore 
wan a cot in the basement, 2. 
ни, Sworn for the State, 

1 have mown 9.3.Düiton fren 1890 to 1904. At first nia gon- 

eral oharsoter was bad,bnt-the-lent I knowed of him, 1t was good, 

1 would believe him on oath. 

JROSS КХХАШШАТТОП. I hoard o! his being iAiotod for stoaling ami 

“gelling Liquor tut the lost year ho waa in Welton County he jotea 

the ohuroh ard 1 потег heard a word against hin ar tar that. 
вуз, 50880, worn -for—Aho-Stete— 

І have lnomn 0. В. Delton for ahont twenty yours. His char- 
motor for truth and veracity 1s.gool, and I would bel lee hin 
on.ogth. 

QRS XXANDMATIOÁ. 1 didn't-hoar he was indtotea for liquor 
Selling before ho left ny county, He vas in goot -standing when 
he left the church, f know ho was in the olaingang zer storling- 
about 18 or 20 увага ago. 


Ya M. ODOR, W. J. RIDER, A, 3. HOUSTON, J, T. BORN, 
N. М. WRIGHT, 0, B. MoADMIS, P.P. HEWER, W. 0. HALE, LRON OFC, 
И. 0. OALDWRIL, A. W, MUNT, ¥. C. DATRIGK, all sworn for the State 
testified that they knew 0. B. Dalton; thet hie general charscter 


for truth and veraeity was good, and that they wuld believe him 


GRIFFIN, MRS, 0. Ds DONEGAN, 
MRS. H. В, JOHNSON, MISS МАКІВ CARST, MISS ИЮЛЕ PENTIS, MARY” 
DAVIS, URS, MARY Е. WALIA CE, RSTRLLE WINXIE, САНАУ GÉITRQall 
sworn for the defendant, testified that thoy were formerly employ- 
84 at the National Pencil Company and worked at the factory for a 
period varyirg-from $hroe days to throe ard a half увага; 
Leo, Frank's charecter for lasoiviousmess was bad, 
MISS МАКІВ KIICHEIB, Sworn for the State in rebuttal 
I have worked at the National Penoil Company two увагв 1 
эл on the fourth floor. I have mot been called by the defense tmx 
ee Miss jones and Miss Howard hove also not been called by 
ebe defense to testify, I was dn the dressing room with Miss 


Irene Jeokson when she was undressed, Mr. Prank opened the door, 
stuck hie head inside. He did not krook. He just stood there and 

laughed. Mios Teckson said "Well, wo are dressing, blase 1t", and 
then he shut the doors 

сов TION. Yes, he asked us if we didn't have any wrk to 


do. It was during business hours. We didn't hive ony work to de. 


(We were going to leave. I ave never met Mr, rank anywhere, er 


any time for immoral purpos 
88 RUTH ROBINSON, sworn for the State in rebuttal. 


I have seen Ido К. Prank talking to Mary Phagen. He was 
talking to her atout ner work, not very often. He would just tell 
ker, while she was at work, atout her work. ‘He would stand just 
enough to her to tell her about her work, “He would show 
Ber how to put rubbore in the pencils, He would just take up the 
penokl апа show ber how be ds 18; That's all I ван һа dos 1 heard 
him speak to bor, he onlled her Mary, That wae last sume r 


ا 


MISS БЕЙЕҮ. ILL, worn for the State un rebuttals 
T stay in the Home of the Good Shepherd in Cincinnati, X 
worked at the Bencil Factory four months. I quit in March 1915. 


in the metal degartneni. I bave soen him hold hio hand on her 
shoulder. He called her Mary. Ho would stand pretty olose to her. 
He voula lean over in hor face. 


GROSS XEAVINATION . A11 the rest of the girle were there when he 


talked to her. I don't know what wag gts to her abeut. 

wu spas cuan, СШ rs 

I have never gone into the dressing room on she fourth 
with Teo M, Franke 

Mug ишипа CATO, MESS MAGGIB A geil . dern worn 
der the Btate, testified that they nad seen Miss Rebecta Carson 
so inte the zaaien dressing room on the fourth floor with Loose 
Pronk two or ‘hres tines during vorking noure; that there were 
ctr nates working on the fourth floor at the time this happened 

тст; YONI TU We State, im rebuital, 

worked at the National enoil Company. 1 was hurt there 

ал the motel department. I was out on my forofingers on the left 
bana. That ie the cut right around there (indicating). It never 
ut oer any of my Fingera I went to the office to have it dressed 
дї ms эга pretty freely, A fev drops of blood Grorped on the 
Floor аз the machine where 1 vas hurt, The blood did not drop 
anywhere else except at that machine. None of it dropped near the 
ladite êreseing room, or tie water cooler, I mad a large piece oF 
eotton wrayped around my finger. When I was first out I just slap- 
ped а piece er cotton vaste оп ny land. 
98088 KLXDATION, 1 never new any bloca anywhere except at the 
machine,-L went from the or сө to the Atlanta Hospital to have 
ay finger attended te, 


З. В, JUROR, Sworn for the State in ганад. ~ 
1 worked at the National Penold Company during Maroh of 
thie year. I saw Leo Prank talking to Mary Pages on the second 
Floor, about the middie of Maroh. It was just before ainmer. there 
vas notody else 4n the roon thon. Bho vas going to work and ne 
stoped to talk to her. She told hin she Lad to go to work, He 
told her that he was the superintendent of the factory, and tat 
he матна to talk to her, and she suid she nad to go to work. She 
Packed off and he went on towards hor talking to ner. The lest 
thing I heard him say таз he wanted to talr to her. That is all I 
saw oF hoards 
ROSS EXAMINATION, That was just before dinner. The girle were up 
here getting ready for dinner, Mary was going in the direction 
where she worked, and Mr, Prank was going the other ways, I don't 
know whether any of the girls were etill at work or not, I didn't 
Zook Br Wem. Sono of tha girls come ir there while this vas go 
Зав on and told me where to put the pencils, Lemmie Quinn's offios 
is right there. K don"t knor whether the. girle saw him talking to 
Mary or not, they were an there. It mo just before the whitu 
blow at noon. kr. Trank tola her- he wanted to speck to ber and ^ 
she said she had to go to work, ond the giMle сапе in there while 
thie conversation was going оп, I can't desorite Mary Phagan, I 
dente know any of the other Little girls in there. І don!t rene 
ver who culled her Macy Pagan, а young man on the fourth floor 
36d ge her паве was Mary Phagon- X don't know-who he was, I aiant 
know anybody in the factory, X can't^demoribe any of the girls. 
І donMt-know а single one in the factory. 


Ж.Р, MERE, bern rer the State in rebuttals 
1 have been а motorman for about three years, in the employ 


of the Georgia Railway & Bleotric Company, I know Daisy Hopkins. 
FFP 
2180 эла 3130 on а Saturday, I made @ eradeondat М 22 
io her room to вов her that Saturday, I was in a room with ber at 


‘the corner of Walker and-Peter-8t about 8130 o¥clock, She told ne 
She bad temm to-the-penoit-tuotory that afternoon. Her general 


ылыгы. — х 


en cathe 
— — gNORGE GORDON, ‘Bwerh for the State, in rebuttals - 
Tana practicing lawyer, I was at police station part of 
‘the tine vien Manota MoMight was making her statement, I vas out= 
side of tne door most or the time, I went dom there with habeas 
corpus proceedings to have her eign the affidavit and when I got 
there the doteotives informed ae that she was in the room, and I 
ie down and waited outside for her two hours, and people vent ani 
out ar the dow, and after I Dad waited there I saw the stenoge 
Fapher of the Recorder's court going'into the room and I decided 
X had better mike a demand to go into the room, which I did, and 1 
ma then allowed to go into the room and I found Mr February read- 
dng over to her some stenographic etatement he had taken, There 
were two other men from Beok & Gregg Hardware etore-and-Pat-0 
bell and Mr, Starnes, and Albert MoKnight, After that wus read 
. February went out to write it off on the typewriter ind кыйа 
Je was out Mr.Htürnes said, "low this muet bo kept very quietand 
nobody be told anything about this", I thought it was вагова that 
Ye would say nothing bout it, I is surprteed when Т saw it dm 
the newspapers two or three days afterwards. I said to Barres 
“There de nor reason vhy you should hold this woman, you should 
dt ner go." He ва! ke would do nothing without consulting ur. 
Dorsey and 7 suggested. that I had better go to Mr,peraey's office, 
X went to Ма office and he called up MreStarnos and then X went 
Mack to the potice station ana tela Starnes to esl1 XraDorsey 
û T rect that MesDoreey told а to let ner go. Anyway ahs 
sald she sould go, You (Mr.Dorsey) said you would let her go also. 
That morning you had ваза you vould not unlese I took cut a habeas 
corpus. In the morning after alen Beavers told be ho would not 
let ber go en bend and unless you dur. Dorsey] vould let her gos I 
went to your, office and told you that she was being held illegally 
ani you admitted it to ue and I gata ve vould give bond in any sum 
ibat you might ask, YoU вала you. Wud not let her go because jou 


would get in bad with the detectives, and you advised me to take 


лт 


-out a habens corpus, which I did. he detectives said they 
couldn't let ker go without your consent, Tou said you didit 
tave anything to do with looking her wp. As to whether Minola 
XoKnight aia rot sign this paper freely and volluntarily(Stabe!s 
exhibit), it ves vigned in my absence while 1 wae-at-potioe 7 
station, Жеп I came baok this paper vas lying on the table sign- 
«а, That peper is oubetantiatly the notes that Mr February read 
over to hers de they road it over to her, she said it ms about 
that way, Yes, you agreed with me that you haa по right to look 
her up. I don't know tiat you said that you didn't бо 1%, I dont 
remember tant we discussed that. You told me that you would bot 
direot her fo be let 10088, because you would get in bed with the 
detectives. I had told you that the detectives ax told ne they 
would not release her unless you said во, I took out a habeas 
corpus immediately afterwards and went dom there to get her rem 
Leased, ani she vas released, . 

CROSS XXAMINATIOY, I heard that they had rad her in Mr.Dorseyie 
office and she went sway soreaming and was looked up. 1 knew thai 
Ur Dorsey тав letting this be dono, She was locked in а cell at 
the polioa station when I saw ber. They admitted that they did 
not have any warrant for her arrest, Beavers eaid he wuld not 
Let her out on bond unless Mr.Dorae said ao. He said the charge 
againet her me suspicion, Thay put hor ir а cell and key ler 
until four otolook the next day before they let her go. When I 


wont dom to see her in tke cell, she vas crying and going on 


and alnost Hystoricxl, When I asked lr. bare, to let her go vut 


on bend, he said he woulantt do it because he would get inde 
with the detectives, but that 42 I would Jet her stay down there 
with Starnes and Csspbell fora day, he would let her loose withe 
out any bind and I said 1 wouldn!t do it, I enid that I conside 
өгөй 1+ avory reprehensible thing to look up somebody because 

‘they knew something end he said, Well, ii is soustines necesoary 
to get inormaiiony* and X said "Cobtainiy, our liberty ie tore 


CCC 


x 39$ 


our Angló Saxon Liberities*sThey did not tell me that they alc 
enay ad а eiatenent that she had made, and whioh she declared 

we dar truths 
e 52244 You triDorsey( did not tell me that you 
fai no right to look anybody b. I told you that, and you agreed 
to it, but you would not lef ker go. T tole jou that Chief Berya 
ors said he would do what you onid and then T asked you to give 
тв an order. You ada you wouldi"t give me an order. When I told 
Starnes thet I thought I ought to be in that room white нода 
wal making the statenent, he -knocked on the door, and ii wis une 
lockel on the inaide und they Let me in. They let me into the 
room at once after I had been sitting there two hours. I wan 
present when-whe-mate-the-ntatenent about the payment o? the cook 
X don't rononbor what questions I asked her at tint time, I wia 
har attorney, 1 didn't go down there to examine heri I vent there 
to get ber outs Starnes and-Campbell were 1л and out of the roam 
during the tine, Mr.gtarnes stayed on the omtatde of the deor 
part of the time, I don't know who wae in the room end vho wae nè 
not while Iwas outota 


ALDERT МоКИ1ОНТ, Sworn Гог the State in rebuttals 


Тыз siasbosrd (aerendant*e exibit ÉF sete moro this my 
— 


than it me at the tine I was there 
CROSS EXAMINATION „ І don't know if the eideDourd was changed, 
but it nende wetting Tike that ie in the corner, I didn't ges 
[ns aiaeboard аі аіл, but-X-dentt-11:9 the angio of thie plat. 
Ba be CHAVAN, Sworn for the State in rebuit 
1 am comected with tho geek & Gregg Haw, Co. Albert lo- 
Knight also works for the same company, He asked me to go down 
and see if I could get Шпола MoKnight out when she vas arrested, 
1 went there for that purpose. І vas present when she signed that 
affidavit (Staie'e exhibit J); I vent qut with MriPickett to 
Xinola MoKnighi!e home the latter part of May, Albert MoKnight 
was there, On the 3rd Day of Jine, we were down at tho station 
house and they-brought Mingla HoRnight in and we questioned her 
f ̃ een ni icri e ی‎ 


would Hot talk, she seid sho didnt-knrw anything about it. I 
бола het that Abert made thé statemen; that he was there Saturday 
hen Mra Frank dase home, and he said MrePrenk ове An- Urs 
room and stayed about ten minutes aud vent te the sideboard and 
оез a car in avout ten minutes after he first arrived tiere, 
ana л vent on ana told her that Albers had ed that Kindle ima 
overtwera MresPrank te11 Ure, Selig that l.. rank didn't reet well 
And һе care home drinking and made Mro, Frank get out, of red and 
sleep on а rug by the oide Of the bed and wanted hêr to give him 
his pistol to shoot hie head off and that ho had murdered eome- 
body, or something like trat, Minola at first hesitated, but fi- 
sally she told everything that was in that affidavit, men she 
414thatMrsBtarnes, Mr; башръе11, Mr. February, Albert womnigne, — | 
ж, Pickett, wid Mr, Gordon were theres man ve were questioning 
ver r don'y renauber- vi EEF TTY Vit M, Pickett and myself 
and Albert MoEnight were theri 36 
08005 MRAMIKATION — . Ye went dom tuere about 11430 оноло, 
1 didn't know that-she-hed-been—tnr-jail twelve hours then. I sup- 
Pose sh» was in jail because they needed her аз а witness, I vas 
in Xc.Doreey!s office only one tine about this matter, th 
moring I started out to өөө if I could get her and I went to see 
W.. Droey about getting her out. Her husband wanted пег out of 
jail and I went to see Mr.Dorsey about getting her out. at first 
ake denied it. I questienod ner for something Like two hours. I 

| ___.. didn't Kon ohe nad read made a statanent about tne ruth e 
ihe transaction, kr. bergen didn't read it to ma. He said che was 
ysterioal and wouldn't talk at all. I want dom to get her to 
жаке HOHE kind oF бабае, Immted her to tell the truth an 
‘the matter, I wanted to see whether her husband was telling the 
truth er wether she maa telling a falsehood. Yes, sie finally а 
made а statement hat agreed with her husband, and I left after 
Awhile. As to why I diene stay aid get but, because I iani 
want vo. ant after we got her statement, No, T didn't got her 


Out of jail. I aid not ook after ber any further chen thats I 


dén!t think Mr.Dorsey told э ion her. He wanted не to qq 


and Mr, Campbell would be up 
there and they would let us know about it, and we went up there 
mars Starnes and Mr. Campbell brought her im, They let us see 
her allright, I-did-not-aek Canpbell or gtarnes to turn her out, 
X didn't ask anybody to turn her out. I nover made any ‘suggestion 
to 'anybody-ebout-turning-Her-ovt;-Hobidy cursed, mistreated or 
threatened this woman while I wes there, I don't know what took 
place before I got there — - = 
5 Ж, Н. PIGET" _, Sworn for the State in rebuttal. 

I work at Bick а Grogg Haw, бо. I wan present when that ba- 
ver was signed (State's exhibit J) by Mirela MoKnight Albert 
Mokaignt, Btarnss, Campbell, Mr, Craven, Mr, Gordon was present 
when sho mado that statouent,, We questioned her about the states 
vent Aber had mado and she denied it all at first. She «aid she 
had been cautioned not to talk about this 
Mrs. Selig. She stated that Albert had lied in what Me haa told 
we. She finally began to weaken on one or two pointy and admitted 


that sho пай been paid a little more nenen than wae ordinarily 


aue her. There vas gy good many things in that statement that che 
ale not tell us SE. didit tell us all of that when ehe 


—Atbert-tolg-ner that ane knew Sis 8514 Rim those VHings. She de- 
perhaps, I don't know how шапу. 1 called the detectives and виж 
toad tnem wo Ind Gotten alı the adaiesions ve ould, Wegdida't haw 
or aren had written only a small portion when the stenographer came ` 
She did not make a1 er irat statouent in the first talk she had 
en wee вше dianto say anything with referenoe to Ars. Ber 


Tux Ue 


laying stated anything to ner mother on Sunday moraing. The af- 
fiðavit does not оша anything that ene did not state wire 
tat dayı “Before she mado inat affidavit, sho said De did eat 
dioner that aay, ene TNI] ваза he didn't oat uny. At first she, 
заза he renainea at home at dinner tine about half an hour or aore 
‘She finally said he only — d about ten minutes. At first she 
ваза Albert Moknight mas no there that day. Sho finally said he 
мав there. She said sho vas inrtruotel not to talk at firsteAt 
first ahe веја her тов hadn't beon changed, finally said her 
wares had been raised, ùy the Soliga, Ав to whet, if anything, 

ahe said -about а hat being given her by Mre, Selig, the only 
statement she mado about tno Hat at all was when she made the er- 
fllavit, We didit know anything about the int before, Nobody 


threatened Her when sho me there, Wha fhe first questioning ms 


going on Gerben: ana Starnes vere not in there, They cane in 
whan we called thea: ада told them we vere ready. Hor attorney, 
Mr, Gordon, came in with the detectiv s 
GROSS E en. Ae to why we азали хае her eiatenent wien she 
denied saying all those «иав, because ve didn't bellove them. 
We were dowi there about thee mourns We vert “ow thereto try 
and get Minola MoKnight cut, lf we could, We asked Mr,Dorsey to 
gei her cut. He said he vould 1ê us stand her bond, and he refer- 
red us to the detectives to make ‘arrangements. Ав to vhy we didn't”. 
get ker out then, we wanted a statement from her If e could get 
dtr Mop K ênê know nrt arene tas deteatives got the story 
they wanted, they would let hor out. Aa to my going to get hor 
out and then grilling her for throw houre, T алат te11 her T 
was going to gei her out, I went down there to get her out, but 
she left there before I aid. She went out of the rooms The det 
tives treated tar very nios. They let her go after she made the 
statouent. I knew they ware hâlding her because ahe Aid not шак» 
a statement confirming ber hisbend. It vae not my object to make 
her statenent agree with her husband! statement, but it was mp 
duty as а goo oitisen to-make her tell the truths 
— „ 
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Мы d,BEIDIOT, bern for the State in rebuttal, 
Iam Prësident of the State Board of Menltbas а neater of the 
mA when Dr.Weotso¥elerd proforred charges against br. Bariie 
ose minutes (State's Exhibit Y ) are correot, I iei 
lat Ye do not zien te open up tha question again DriWeotnoreland'a 
sherges аге not recorded here, I don't think they xaze pit en the 
Skates, The торду to the charges vere put in the minutes ond the 
бойоп of the Board, "Же minutes тоз! show vhat action the Board 
tock, 
CROSS EXAMINATION, Dz, Morris reply ie not entered en the minutes + 
The reply of the Board to the ohazgee Le on the minute 
Ja Ea HENDRICKS Sworn for the Stato in тшшш. 
1 аа э ebenes for the Georgia Railway & Tectric-Compmy; 
On April 26, I ae running а street car on the larietta line to the 
Stook Yards on Decatur St, I couldn't sey what time we got to toma 
en Apri 28, about noon. I have no cause to remenber that day. 

The English Avenue oar,with Natthone and Hollie has gotten to tom 
prior to April 26, ahead of time. 1 couldn't say how much ahead of 
Мав, I have seen tham cone in tro or three sinutes ahead of tine, 
‘hat day they osma mbot 13:06. Fo TIa С vould usunt 1y теке Trent 
а Mariette st. on my саг, I couldn't areor postively what tine т 
abt to Broad &orletts St. on April a5. Т couldn't эшак what tino 
Hollio and Metthowa got there that day, I don't know anything 


about that. Often they get there ahead of tine, come tines they are 


puniehed for it. 


Le- ernten forthe State in rovattal, 
ren atrast oar motorman, I ran on M-rietta «hd Decatur Bb. 
April 28. My car was dus in town at ben minutos after the hour on 
April.20. Hollie and Mctthows oar wae due there 7 minutes after the 
houz. Hendricks oars wes due there 5 minutes after the hour, The 
Fnglish Avenue frequently out off the White Clty oar due in town 
at 12.08. Tho White ol n cr de due there before the Egiieh Avenue, 


It is due 5 minutes after the hour and the Cooper St. id due 7 
minutes after, Tie rug ren Avenue would have to be she:d cf tine 
‘to out off the Cooper St, car, That heppens quite often. I have 
cone in ahead of time very orten. B have known the pnglish Avenue 
car to be 4 or B &inutes ahead of tine, 
CROSS EXAMI 1 don't know when that happened or who ran 

‘the car, I don't know whether they ren cn echedulà time on April 
25, or net. When one саг 4d cut off, ono might be ahead of time, add 
One might be behind tine, Ita reasonable to suppose tbat the five — — 
minutes after car ought to coms in ahead of the one due seven nin- - 
utes after, 1f it wes behind it vould te oit off, just as easy as 


Lib forthe State in иши, 
эше «t. За Ionut P p ges cole venis Sony li б 


А Forsyth 8t, exactly twelve o'olook and oane straight on domn theres 
тї cosk zo three er four minutes to go there, 


OBOSS-EXAMIJATION.I know what time 1t was b. г looked at ny 


watoh. Firet time I told 1% was a week ago last Seturday,when І. told 
as officer. I didn't tell TF because I didn’t want to have anything 
to do with it, I didn't consider it аз а matter of importance, until 
I ват the statement of the motorman of the car she cane in en, end I 


uw that maa Wrong, She was -dressed-in-blus;a-low chunky Erk. her 


hair was not very dark ‚ She had оп а blue bat. 
QUORGE KENDLEY, Sworn for the State in rebuttal. 

‘Tam withthe Georgia Riilway & Power 00. 1 den Магу Phagen about 

noon on/April 26. Ehe was boing to the penoil factory ran Marietta 

gt. men Taw ber che stepped off of the viaduct. 

QOROSS EXAMINATION, Twas on the frott end of the Hapeville oar 

when I oam her. ft 19 due in-town at X2 o'clock. T donit know 4f 

At ws on tine thet day. I told several people atout sasing hay the 


next days 1 Mery Phagan dert home at 20 minutes to 18, ahe 
ought to lare got te toms atout 10 alnutes after 12, eser in 
aai meigiborbool, She gould not here gotten im mush rler. 

Tho tise that sew her de дарду өп ostinata, Tha: was the tine 
ny oar Was due da iom 1 reicher seeing her by reading of the 
авөду te next day, 1 Aint testify at dg Coroners inquest, 
duese nobody cane to ask ne. Hop I dave not абаке inê ій 
тк ance tata tragedy. Vo, 1 haviglae.ayoeit а мида on the 
sere by talking of bm, I bo, 1e. bit. I dinis te11 ма that 

Ye, rint өм1гөп эш ho Gas guilty, Yr, Brent asked ne dat I 
fought atout 14 cen tlnes.on tho cer, He jas azmaya teon the 
aspienanr, de to whether D abused and viied hia in the presence 
of Mise Haas and other passengers, there has been so nuch talk that 
3 don't know het Ras ben said. I don't think 1 seid that df he 

vas releneri 1 vould join а party te inch him, Soseboly said if 
Ye t ont there might be cont trouble, I don't eser saying 
that Г лоша join a party to Leib amoh Ma if he got outer tal 
to u.. eaoh about 18, 1 don't төше wiat T told hia, 1 tolê 


Ма I saw her over there about 12 o'clock, That was the time the car 


Was due in tomm, I know I sew her before 12,05 . My oar wee en 


Sokedule tine, I oouláni-ewear it was exactly on the minute. 
HENRY HOFPUAY, Sworn for the State in rebuttal. 

Fan Anspestor of the Street oar conpary, Matthea io under 
"вав certain part ur the ung, On-Aprit-26;-he-wae-undor-ne-tróm 
11,80 to 12.07, His car vas due at Broad. and Marietta at 12.07. 
There is no euch sohetule as 12.07 1/2. I have been on his cor 
when te cui off the Feir St.oaz, Fair Street oar is due gt 12.08. 
1 have compared watohes with him. Tey vary from 20 to 40°ceconds, 
“We art supposed to carry the right tine. I have oalled Matth 
Attention to running ahead of scheiüle one or twice, They come in 
ahead of tine on relief time for supper and dinner. 
‘SROSS: EXAMINATION. 1 don't know anything about Ме coming on April | 
26th, We fou out-he was ahvad of tino way slong lect Maroh p Ze 


a minute anda helf ahead, I have veught him ag auch ве three 


minutes аһаё4 of tine lest Spring, on the trip due in tom 13,07, 
1 didn't report him, Tjust talked to bim, I have known-hin-to be 


choot of time twice in five years while he was under my supero 
vision, 
Ja KELLY worn for ihe State n rebuttal, 
1 ап a nofesnen of the Georgia Railway & Power Co, On April 
1 was standing at the corner of Foreyth and Mariette Sty about 
three minutes after 13, I was going to catoh the College Park о 
lone aout 12,10, I saw the Englleh Avenue oar of Matthews and Mr, 
Holle arrive at Forsyth end Marietta about 12,05. I knew Mary 
Phagen, She vas not on that oar . She might have gotten off thers, 
dat she didn't cone arcund, I got on that car at Broad and Mariette 
and Went around Hunter St. She vas not on there. 
CROSS EXAMINATION, 1 didn't вау anything about thie because I 
didn't want to get mixed up in it, I told Ur. Starnes about it thie 
nroning, I havé never said anything about it-before, That car vas 
due in tom at 12,07. The Fair St. ear vas behind it. 
Y.BADTEJS, vorn for the State in rebuttal. 
1'rode on the White City line of the Georgia Riilmay & Eleotrio 
бо. 19 is due at 1,08. Two minutes ahead of the English Avenue ов 
Ye got to tom on April 26, at 18.05, 1 don't renenber sasing the 
Tngiish Avenue oar thet day, I have known that car to come in 
minute ahead of ша, ene tines two minutes ahead, That was after 
April 26. I don't recall whether it oosured before April 26, 
—— Gros for the State In rete 


т am а conductor en the Rnglioh Avenue line, I cane io town 
en that oer on April 26. I don't know whet time we cane to town. I 
have-aeen that car some in ahead а tims severa) tinos,sonstines as 
much as four min:tea ahead. I know Matthews, the motorean. I have 
zidien in with him when he was ahead of time several timos, 
10028. XAXINATION, T La against ‘the rules to come in ahead of time, 
and also, обиїпе in Zhesd of time, They punish you for either one. 


Ya M, MATHS, nom for the Stee in reb, 
Z ere teltea with thie man Dobbs (i. ..) but I don't mor 
Hane r ийм about, І dave never void kin or eny body that 1 adt 

ary Phagen get off me bar with George Eppe at #8 comer of 
Merieité aid Zroad, I$ заа veen to years singe 1 have been tried. 
for an offence in this court, " 
00088 XXÍGMATION, 1 wes aoquitéad ty the jury. I hed to Milla 
menpa ay osr WhO asssulted ne. 

SeGalOBBB, rors for the State in rebuttal, 


Motorman Mathers told mo two or three daya after the murder, 
waar Mazy Megan and George Еуре got on his oar together eid left 
ab Marietta and Broad gt, 


91003 EXMNIMATIQH, Sergeant Dobbe is ay father. 
Tae ROGERS, Sworn for the State tn-rebutter, 
on suntay morning after the murder, I tried to go up the st 
~ leading fron the tasenent-up-tc the next flor. The door was fas 
tenoa dom, The stairosae wee very dusty,1ike it had been sone 
little time since 1t had been grep. There was a little mound of 
shevinge right where the chute cane dom on the basement floor, 
‘The bin ves about a Toot Bgld b half from the chute, 
SERGEANT 1,8, DOBBS,Gvorn for the State in rebuttal, 
I ear Ir. Rogers on Sunday try to get in that back door, There 
e covets aid dust thers. The a vas clones ladga 
Qe TILLANDER, Sworn for the State in rebuttal, 
Graham oad I went te-the-peroti fastozy on April 36, abot 
20 minutes to 12. Тө vont in-from-the-streot and Lookel around and 
І found е negro coning from а dark alley Yay, and I soked hin der 
‘the office and he told me to go to the second floor and turn to 
the right, 7I oam Conley this morning. I am not postive thet he Le 
the man. He Looked to be abopt the өйле size, Whon I went to the 
office,the stenogrephen was in the outer office, Mrs¥,enk vas in 
the lane office sitting at Ма desk. I went there to cet-my-stey= 


‘one money, 


FKL.GEAWM,Svor for the State in rebuttal. 
Ims at the penoil faotory April 82. iin Mr, Tillandez, 
about 20 HUNG. Ye wet a negro on the ground floor. Mtt, 
Tillander asked his where the offios was, and he told him io go 
up thé atopa. 1 dni es whether i+ was Jim Gonley or noi. He 
was about the same sire, but he was a Little brighter than Conley. 
Tf he was drunk 1 oouldn's notice iv. I wouiant nave noticed 48 
anyway. 3 
CROSS EUAMIHATION. ur, vrank and hte stenographer were up stairs, 
He was ot hia desk. 1 aidn't өзө апу Ley when T came out, 
Ja Te COLMA worm for the State in rebuttal, 

1 reneaber а conoeraation I hed with detebtive Melorth, Ze 
arhitited an envelope to me with a figure "S* on the right of it. 
—0HO95-EXMMXATIQNI his does not soen to be tho envelope ho showed 
me. (Defendant's exhibit 51—]-The-ftgury-"5— war Gi Ti. FGI sor 
4% пот, P told him at the tine that Mary was due $ 1.30, and that 

"8" on she right Would not suit for that, 
AulAlr:8.ors for the state for rebutted. 

I nave seen Loo Frank nake up the finarcial sheet, It mould 
tate bun an nour and а helt after T gavofin the data, 

ZIL 20188,(9) Sworn for the State 1а rebuttal, 

1 авт Jim Conley at the corner of Hunter and Forsyth St. on 
werk 36. Не omo in the saloon while I waa there, between one and 
we o'olook, He was not drunk wien I ear hia, The saloon ie on d 
oppositi ватаг t от]. We went on towards Conley! 
hone. I left him st the comer of Hunter and Davia 24. a little 
“after two о!о1оов, 

MARRY B001T, Sworn for the State fn rebuttal, 

T ptoked uy cord in the basement when I went through there 
with UrsPienk . Leota shirt had no odor on it,ercepting that of 
blood. I got the information as to Conleyia being able fo write 
from MoNorth when I returned to A lente. Да to. the oonrere&tion 

— Black and I had, with ur- Trank about Darley;lir.?¥ank said Darley 


‘the soil cf honor and that we hai the wrong manj that there 
mo use in inquiring about Darley and he knew Darley could not be 
responsible for suoh an aot. I told hin that we bad good infor- 
nation to the effeot that berker had been sascolating with other 
y+. GANIN tn the Taotory; tat ke wao amarried man and had a fentiy, 
Mr, Frank cidni seen to know anything about that, He said it was 
а peculiar thing for max in Mr. parken le position to be associating 


with factory employees, if he was doing it. 


TROSS EXAMINATION. Te left after about two hours interview. 

* Le, KENDRIOE, Sworn for the State in rebutted. 

I was nbght watchmen at the peneil factory for something 
like two years, I Pinched the olocks for a whole nigbta work in 
‘wo or three minutes, The clock at the factory needed setting 
about every 86 hours, Tparied fron three to five minutes, That da 
the clock alip I punched, (State Exhhbit P ). I don't think you 
ould have hedrd the elevator on the top floor 12 the machinery 
mes running or any ore was knooking on any of the floors. The 
Pech staizway vas very dusty and showed that they had not ben 
used lately after the murder, I have see Jin Conley èt the faos 
tory Saturday afternoon when 1 went there to get my money. 
CHOSE EXAMINATION, 1 generally got to the factory atout а quarter 
to two 472,50, The clock waa usually oorrooted every morning. The 
olock would zun slow sonetines and sometimes fast. 

YEU EPPS, Sworn for the State in rebuttal, 
in -brother-Geozge-vas-n-the-house-whon Ur-linar vas asking 
че atout the last time we asw Mery Phagan. I don't know if he heard 
‘the questions asked. George didn't tell him that be didn't 
Mary that Saturday, I told Мп 1 hed-seer-iery-Phagen-Thursady. 
0,7, MAYNARD, Sworn for the State in rebuttal. 

^ I have see  BURTUB DALTON go in the factory with a woman in 
June or July 1818. Bhe weighed stout 125 pounds. I! was between 
11480 and 8 0!cloók im the-aftemoon’on а Ваїштёву 


E 


SROSSERAMIHATION, І лав ten feet fron the тоша. I didn't notior 
her vory partioulatly, I did not speck to then, 

— Wa. (Ж? or the fuste sn трин, 

1 don't remember talking to J. D, feed on APTI onday April 
38,804 telling hin that George Epps was Mary Pangan en пу oar 
together. І didn't tell that to anybody. I say libe I have always 
4d, thst 1f he wao on the car I did not sse him. 
Ia D. RÉED Stern for the State for rebuttal, 

Wu. Hollis told me on Monday April 26,that ips hed gotten on the 
oer and taken hia seat next to Mary end that the two talked to 
esch other 11 the way аз though thay wero little sweethearts, 

Ja 1, STARHEQ,Sworn for the State-in-Rebuttal. 
Треве were то spots &zourd-the gouttle hole where the ladder 
ie immediately after the murder. Campbell end-I arrested Minola 
dekadent, to get a statenent-from her. We- turned ber over to the 


patrol wagon ard we never saw ker any more until the following day, 


when we called Иг.Огатеп and Mr. Pickett to cone down ani inter- 
—  xies-her.Re-setyed-on-the-vutzide while she wee cn the inside with 


raven and пред, акаа es ari оја دوا وز‎ шоа АЈ 


Tenth ла а we un Ind she atarted to put the eteteneht g МТ 


— Gordon her sitorney, was cn the outeite, and'I told him he could go 
inside without hie making any demand on me, and he went in vith me, 
end Mr February had alresdy taken down part of the etatenert Ak 
І stopped him and задә bimrend-over-vhet-ho-had в1гвв4у закат corn, 
ani after ahe bed finished the statement, Attomey Gordon went to 
ur. Dorseyfe offtoe-and-then-he-cane-beok-to-the police station, 
After he returned the affidavit wes read over in the presehoe cf 

Ar. Plokett,0zaven, Campbell, Altert Lernt Ent, and Attorney Goron 
ani she signed 10 in our presence, You (Mr.Dorsey) had nothing to 
do with holding her, Tou told mo over the phone that you couldn'+ 
sey whet І could do, but thet I could do what I pleased stout fi, 
CROSS EXIMIYATION , Yo, 1 did not look her up becuse оће didn't 
give us the right kind cf'wjetenent, as 3o the author! йт I had to 


зоок her w. 4% was cane ent sight that she should be Topkat 
ved asa өй for De зей interest ofthe өө T was working n. 
Wo, І didn't have any warrant for her a rect. She was brought to 
u.. болеун office oy a ballet by а арапа, 1 tock br Way 
from Dorsey dies nod pid Sor in а ун жыра, 1 expect u. 
eres] Auot Se ber, feins fo lock hor up, vil за tie cet sells 
icto а, Jo, bo dida't henpprove of 14, I ай! Hor anything 
sont Ms Hing muda а prerivs statenet te e Dore 1 think 
ше, Dorsey ама oto tad vado vh & latest. 1 str Der he cart 
ey а the station house, Sho deii acrem after wars Dorsey 
office wen abe reached the side walk, And then she comenoet 
малина and carrying on that ehe vaa going to delli that she 
diene mow anything aboutit, or cee 1ке Ма that, Yo, 
1 hd no warrant for her arrest, She Dad ooondtted no ee I 
AULA Hêr o got the truth M. Dorsey tola me T ош ura er 
a loose I leased, That was after she made the statenent. I 
vla man ns to wnat lad best and thet her attorney Gordon as 
coming up thero to ate Bins 1 told Oo. orden thst ft 14 wa 
шамада with vel. ese thet Kinole codd go ao far as we are 
. полину hal nore ot мө Sb do vità the case 
vat т vas working on ad T vantat 40 un on Me advise nt bea. 
и» саша me on the bleme, andtohg thet if the Chief үер 3% 
beat or if we thought it best after conferring to just let her gor 
т, OMMRIQUE JOHNBON, Sorn for we Stato ip rebuttals 
та jase oa dite of tha ber кай bn 
Z am ундой дй. A poyateloglot ation Ма deres os the diving 
———— —ÀP 
morning,oabbege at Melve o'olook and thirty or forty minutes there- 
FFF 
Seit, erden, that den — эр 
— воа موا‎ жыра she kn ашай, аим. 


Tt dosen't show s normal digestion. If а little girl who cate a 


dinner of bags ant vend at 11.30 1a found ens Bess morning 


dand at 3 l. U. with а rope around her neok indented and the flesh 
siioking up, briidsed on the eye, blood on the baok of her head, the 
—*ongus-rticking out, blue skin, every dndioation that she cane to 
her death fron strangulation, her head dom, rigor mortis kad been 
on her twenty hours, the blood had settled in her where the gravity 
would naturally take i$ in the face,sho 16 embalmed, formaldehyde 
ie used and injected in the various cavities of the body, including 
the stomach, a pathologist takes her sfomach a week or ten days 
after, finds oabbege of that віле $ States Exhibit 0 ) in the 
stomach, finds ataroh granules undigeoted,and finde in the stonach 
that the pylorie is still closed that there 16 nothing in the fisat 
six feet pf the anall intestines; that there 1s every indication 


that digestion had been progressing favorably,and finds Shirty two 
T = "m 
degrees hydrochloric acid and if the pajhologiet capable ani 


that there vas only combined hydrochloric acid and that there vas 
— ̃ of the stcmach of the Saat ef feet of the 
КУН 7221 sey that the digestion of bread ard cabbage was 
siorpedvithin-an hout after they were eaten. That would not be a 
wild guess in zy opinion, . us 
OCHOSS EXAMINATION. The Bruise on the head, the evidences of atrang= 
ulation and other njuries about the head are.cther possible 
feoors which must be taken into consideration. Anything which die- 
urbes the eLrouletion of the blocd,or hinders tha action of the 
nerves contyollagg the stomsoh, especially the secretion, preventa 
3e development of the oharacteristice found in norm digestion 
one hour after a meal. I mean by mechaniosl oondition of the stomach, 
mo change 47 the ese or thiomens,or opéning into the intestines 
er site, or thickness of intestines. The test shouid pe made with 
absolute accuracy with these acide, The color test io gexorelly 
sooepted. 1 mans eye has to be absolutely correct to mate the color 
test. The degree. of acidity im a normal otomach varies fron 30 40 
45 degrees, according to the stomach and whet ie in it, The formals 
dehyde would make no change on the physical: property on the panorestio 
Z Fikes found in the abi intestine after deaths There would. be 


hardly апу changs on 44а bestes! property. When it comes in 


enges with the formaldehyde 1% ie supposed to be preserved, 
Tt has sone neutralising effect on the alkali present. That 
deosmpones im tine after death, unes Mndored by somo preservativo » 
The hyévochlorio acida im the stomach aleo disappears if the etonach 
has disentesgrated and the persative has disappeared, I$ disappears 
like the ether fluida end аваров et the body unless hindered by 
some yeoservative agent, Donetimes digestion is delayed а good 
del oven in a normal stonaoh by imduffioent mastication; too much 
diluting of tho futoossor anything that hinders the operation of 
the mechanioel effort, Insuffiolen! mastication 14 one of the 
combenst causes, alec the taking of too moh liquid. Fatigue 
socesioned by extensive walking would hinder it, 11 the walking 
was not oo extensive to produoe fatigue, 1% would help digestion 
im a normal stomach} Insufficent mastication is the worst cause 
of delayed digestion, My estimate was that the oubvege was found 
en hour after the process of digestion had begun, І did not under- 
dae ^30 вау when the digestion began. You can't tell ty looking 
4+ food in a 001116 how much the failure to masticate it delayed 
digestion in houre-snd-stnutes, It would be just an estima: 
The phyaionl appesrenoe of that oabtage (fendadt's Exhibit 88 ) 
shows indigestion/ by the layer, cheracter and size, and area 
er weparation between, ani the character and azrangenen’ of the 

уеге below. The mere fach thet 1% was vonited up would be proc 
Postive that no soientifio opinion could made about 1t, To mate 4 
solentifio test, I would have to test the zechanism of the stomach, 
the time it was in there end the degree ant presence of the differs 
ent acids. The chocolate milk would-not-neturally stay in a normel 
stomach fire er six houra? The cabbage корда stay ix à normal empjy 
Mosch where there was а tomato also three or four hours; I 
Rover made any test of Mary Phagen's stomach end examined the 


contents of 13. 


REDIREOT EXMIMATION, 160 cubo oo of liquid in the stomach 
taken out nine days aftermarde тода е а little An excens of what 
-Iwould-sondider-normal under the conditions Already. named, 
Dr. OD, MILESBeGns fos ine State in rebuttal 
І confine my work to diseases of digestion, Every heathy 
stomach ов а certain definite and orderly relation to every other 
healthy etonsch. Assuming t young lady between thirteen and four 
thon увага of age st 11.30 April 26, 1013, eate а menl of cabtage 
and bread, that the newt morning abuti three o'olook her dead 
body ia fond. Tat there are indentations in her neok where а 
cori had been around her throat, indioating that she died of streng 
ulation, her netigo blue,her feos blue, а slight injury on the 
baok of the hend, а contuset bruised an ono of her eyes, the body 
ie found with the faos down, rigor mortis had been оз from eixieen 
to twenty hours, that the blood in the body bas settled in the past 
an еге gravity would naturally carry 10, that the body ie 
enbained immediately vith a fluid consisting chiefly of formaldehyde, 
which ie injected in the veins and cavities of the body, that she 
is disintexred nine days thereafter; that cabbage of this texture, 
(State's Exhibit © ) ie found in her stomach thet the position of 
the stomach 1а normal, that no inflamstion of the stouaoh is found 
С y microscopio investigation, that no mucous is found, and that the 
glands found under this mioroscope are found to be normal . that 
there ie no obstruction to the flow of the contenta of the etorach 
to the anall intestine, that the pyloria ia closed,tbat there 1s 
every indiostion that digestion was progressing favorably, that in 
the gastric juice 14 found starch granules thai are shown 
‘by the color test to have been undigested,and that in that stomach 


то dextrin , no free hydrochBlorbe acid = ti 
less free hyirooholorio acid in ths course of an hour or more in 


Mts arasia заменив of Gaetan 24 x jaa yT t 
E жазууна orm asy t 


BRE 


The starch digestion stiould have progressed beyond the state 
erythrogertrin; in the course of ar hour. There should have been 
enough free soté to have stimulated then pylerie to relax to a 

certain ortent end there should have be 


sûna contenta in the 


Guodanum, I am sssuming of course that t ia а healthy stomach and 


that the digestion was not disturbed by any peychio cause wich 


Would disturbs the mind or any severe physical exerci 


Tos 


not going so much by the physioal appearance of the osbbege. Any 


vere physical exeroii 
on tHégestion. Death do 


от mental eire 


hea quite en influence 


mot change the composition of the gastric 
duioes when combined with hydroohlorbé aoid for quite в while, 
rns das erte juiose combine with tho hyérocholorio acid ere an 


antiseptic or preservative 


There ie a wide variation tn-diseasea—— 
stomachs ss to digestion. 
= MROSG_EXAMINATWON, There are 444овувотас1өв in а normed stozach, 
"but where they are too masked I vould not consider thet а normal 
stonaol,T wouldatt say that there ie а mechanical rule whe: 


you 


oan messure the digestive power of every stomich for every kind 
et tood, Mert is a 


elne for every stonach-to-aigest-every 
Kind of food within fairly regular limite,that is а healthy stomach. 


There is a fairly fixed etenderd. There is no great amount of 


healthy stomachs . I con't answer for how long 
жо digest, I hav 
stomach that had bet 


en okbbege out of cancerous 


. 
Aeeverrvorion. me longest sine that 1 пате баеп cabbage out of 


© fairly normal stomach was between four and five hours, That 


Where it was in the stomach along with another meal, I found Ñ 
the cabbage among the renati 


Of the meal four or five houre after 
4% hed been eaten, MasticatioyAs s very important function 
Starch and o&tbage are both carohydrates. I would gay that if 

—-osbbegé went дифо & healthy stonsoh not well masticate 

_ digestion would not get on so well, tut the stomach 


the starch 
uld get 


vun at сое, Of oourse,/ 1% would not be prepared as well, The 
digesiion would be delayed of course, Thai cabbage ie not as vell 
digested as 1t should have been (State's exhibit 6 J, bat the very 
ret or your anticipating a good menl,emelling it, starts your 
seliva-geing and forms the first stage of digestion, end digestion 
is begun right there in the mouth, even if you haven't chened 46 a 
single tii Any deviasion from good mastioation retards digestion, 
1 couldn't présume to say horslong that oxbbage ley in Mary hagen a 
atomach. I telieve Af 1% had been 4 live,hesithy etomaoh and in 
the process of digestion vas going on òrderly, it would be pulveriz- 
T would-be more broker up ant trioturated 
than it de. I wouldn't consider that's wild guess. I think 14 would 
have been feirly well pulverized in three hours, Chevingemcunte 
to a greet deal, bet there should be an amount of saliva in ber 
TORE oven if she hadn't masticnied 46 thoroughly, Chewing is a 
dexperamentel matier to a groat extent, One man chews his moeh, 
quicker-than another. If it Len't chewed at all, the stonsoh gets 
busy end helps out all 1% can and digeste it after a while, 1% 

_ takes moze effort of course, but not necessarily more tine. That 
‘the teeth fail to do the stonach does to в great extent, me 
stomach ав ап extra mount of work if 46 is not mestionted, You 
con't tell by looking at the cabbage bow long 14 hed been under- 
going the process of digestion? If thet vas a healthy stomach with 
combined aoid of 38 and nothing happened either physionl or mental 
to interfere with digestion, those letoratory findings indiouted 

— that digestion. had been progressing less dba: es hours I-never 
made ка sutcpsy or examination of the contents of Mary Phsgai'a 


ed in four or five hour 


atomach. E 


BEDIROT XXANINATION, The firat stage of digestion ia starch 


. dágestion, fis progresses in the sterseh until the contenta be- 
sêne adid in A11 its sarta, Then the starch digestion stops unt! 
ts contente get. out in he intestines, and become alkaline. ta 

sesoiion, then the staroh digestion is, continued, on beyond, Mhe. 


alfactories sot аа a stimulant to the salivary glands 
DR.JOBI FUNK, Sworn for ths State, in rebuttal. 
ї ва Professor of Pathology ant Beotericlogist I was shom 

by Dr,HArris, sections fron the vaginal wall of Mary Phegan, 

ctione teken near the skin servos, 1 didn't ese sections from 
‘the stomach or the contents, These sectione shored that the 
epithelium well тав term off at-points immediately beneath thet 
covering in the tiosues below, and there wae infiltrated presmure 
of blood. They were you might say enge fa, ani the white blood 
bende in hose blood vessels were more nuserous than you will 
find in a normal blood vessel. The blood vessels ai-soné-iistance 
from the tom peint were not во engorgld, to the sane extent a» 
those blood vessels inediately in the vicinity of the hemorrhage. 
Those blood ressele were larger tha» they should be under normal 
circumstances, ав compared with the bolid vessels in the vicinity 


of the tear. You couldn't tell about any discoloration, but there 
blood there. It is reasonable to suppose that there was svell- 
Ang there because of tha infiltrated pressure-of the blood im tht 
‘tlesues. Those conditions must have been produced prior to death, 
because the blood could not invade the tissues after death. 


If a young lady, between thirteen and fourteen years eld este at — 
eleven thirty X. 1. a normal meal of bread and cabbage on а Saturday 
and at SAU. Sunday moming she 46 found ei h. 4 soxt-arund-ber 
‘neck, the ekin indented, the nails and flesh oysaotio, the tongue 
our ant mollem, tue aile, everything indicating that ehe had 
been strangled to death, that rigor mortis had set in, and acoord- 
ing to the best authorities lad probably progressed fron sixteen 
Vo twenty kours, ani she was laying face down when found, and 
gravity had forced the blood into that part of the body next to 
ihe ground, that 28 hed discolored her features, tint immediately 
thereafter, teen дев aid two отд abo vas embelned with a 


fluid containing usual amount of fokmldehyée, this being injected 
into ue velis In the large cavities, she is interred thereafter, 
and Ха about а Week or ten days she is disinterred, and you find 
in her stomach cabbage like that, (State's Exhibit û) end you 
find granules of starch undigested, and those starch gramules-are 
developed by the usual color teste, and you also find in thet 
stomach thirty two degrees of combined hyirooholorio sotd, the 
pylorus closed, and the duodenum, and aix feet of ihe emell intes- 
tines empty, no free hy&rooholorio aoid teing present at all, bor 
dextrin, or erythrodextrin being found in any degree, and the uterus 
somewhat enlarged, and the valle cf the vagina show dilation 
and swelling, I would sey thet under those conditions that the 
epithelius жав orn off before death, because of the changes in the 
Blood vessels end tissues below the epithelium covering, and beaause 
of the presence of blood. I would not express en opinion an to hew 
long osbbege had been in the stomach,from the arpesrance of the 
cabbage iiself, takinging into consideration the combined hydro- 
Т——э%йот1 EUG Gf Wr ry WO degrees , the emptiness of the small 
intestine; the preseioe of starch granulee,end the abs 
hyérocholorio aold, one oan't way postively, but it 1а reasonable _ 
io sesune that the digestion had progr 
maybe a ЙУ nore,miybe а 11tt1e le 
овоз EXAMINATION. 
7— ih уйла ПГ 
s of an inok leng/ Te > 
It was aboit nins twenty-five thousendthe of an Inch thick, that 4e 
much thinner than Efesus paper. I examined thirty or forty litt 
strips. Yat vas after thie trial began. Iwas not present at the 
7itepay. 18 soon ааа tissue receives an injury, 10 resóte in a very 
mort time, The reaction shows up in the changes of the blood vessels 
You сай tell by the appearance of the Wool vesoela wheter the in- 
чту before death ox not, and you cen give an approximate iden as to 
the length of tine kefors death. I donot know from what body the 


sect. taken, I know that it was {yom а human 


XVI DENO for DEPEUDANT in SUR-REBUTTAL, 
Т, Y, BRM, Sworn for the defendant ín sur-rebuttal, 
X have heard George Kenley on several occexáónas expri 
himself ver bitterly towards Lechs Prank, He sila he feit in 
this cass just-as he did about a couple of niggars hung down in 
Decatur; Tha ue didn't know whether iney had been guilty-or not 
bui mmetody hai to be hung for killing those street car men and 
1t was just as good to hang one niggar as another, and that Frank 
— wai nothing but and old Jew'and they ought to tako him out and 
hang him anyhow, 
CROSS KRACDUTIUN 5, I lave been employed vy the gefenss to аа» 
sist in subpoensing witnesses, I took the part of Jim Conley in 
the experiment conduoted by Dr. Жа, Ovens at the factory on Suntay 
Ж, . STAHL, Sworn for the defendant, in surerebuttal 
I have heard George Kendlay, the conductor, express his 
feelings toward Lec Frank. I was standing on the rear platform, 
апа ne band that Frank was as quilty ee a snake, ard should bear 
mz ата tir 14 the court didn't оой ot him thai he would be 


of five oF That UTE get кас 
XISS 0. Я. HAAS, Sworn for the defendant, in surerew 


butta, 
Dhow а Kendy two weeks ago talk about the Frank case 


Loud that the entire street oar heard it. He vaid that огош 
————— M 
en ana if there was any doubt, the State should ve given the ben 
Sete er Ht, aa That ЗО N et ана best увора an ch. ofty, meu. 
ing bins dr, thought that Prank me guilty and ought to land. 
3. SINEOVITZ, Sworn for the defendant; an wurerebutial 
ТО wie Peuker, T iow W, В, Lobes. K Das remed his 
vaioh to me lately, ‘The last tine was January 1151913, It was in 
my place of business on the 26ta-of April, 1913, He paid up his 


own en August 16, last Saturday, uring this trial, This is the 


ваше watch I have boon handling for him during the last two years 
“CROSS EXAMINATION, My records here show that he took it out Batar- 
e к 


Se 1. ASIR, Sworn for the defendant, in өшг=гезїзїа1. 
Abou: two бара ago I was oduing to town between 5 and — 
10 Minutes to one on the car and there was а mai who vas talking 


yary loud about the Frank cas and all of a sudden he said, 
“They ought to take that dam Jew out and hang him anyway". 1 
took his nymber dom to report him. 

(ROSS XXDELXATION. I have not tad a chance to report since it 
happenet 

+ ADDITION SPATRURYT NADE BY DEFENDANT, THD RUNE, 

Xn reply to (he statement of the boy that he sav me talk 
ing бо Mary Pragan ven ahe backed amy fron me, thai 18 авот 
dutely false, that never occured, In reply to the two girls, 
Robinson ard howell, that they sav me talking the Mary Phagan 
‘and that I called her "Mary", I ндай te say that they are mistaken 
ї ds very possible that I have talked to the little giri-in 
goin through the factory and examining tke work, but I sever 
mew her nane, either to call her "Mary Phagan', ов Phagin*, 
or агу Й 

Ta rafereüos to tue statenonte of the twe women who say 
that they saw me going into the dressing room vith Mise Rebeoo 
carson, І wish to state trat that is utterly false, It 1s 2 
-stander onthe young Lady, and I vish to etate that ав far ае 
пу knowledge cf Шав Rebecca Carson goes, she is а lady of wne 
blemished charactors 

DEDEIDAIT „CLOSES, 


H 


„ . 


JEFENSE B/ 


— 


FROM JAIL TO COURT 


bo FRANK AND SHERIFF lp 7 


T 
+ 


ab Hb tn, tront of mes 1 ака, miT be resay tn а ninutoat 
and he went townsteirs and I oome à the offioe ent put on my opat 
qi hat and fellersi him ani went outs vkon 1 went Det, ТЫР 

% Mewt Los was уйш, К men 1 ba iret about two tools 
Biest - Herê told mo hd veniet to go up torres a pelt er 

hose he до while ha waa Working nire, and Gants Call te 

куи Hort ton't vant. mo #0 go SP" ant hamid “yeu ous fo WIER na 
шгген oat 1 aata “thats all right, go with hin few" ЫЫ 1 
Wout on hone, end got home tout pid. nothing else hapa aod 
tiata all Timo, {dont know wast tine Gantt ommo doms artes he 
Wont шр; товат ie go in anl 1oaket the tour astor Пета Rates 
Saut iry than, fetephoned Wows. 1 tried to telephone hia when 
1 get none, he jurshes the 0100k av hal nour nS ant te 
Sick ant the hon Ча In the oftive, and 1 dida't get an answer 
ang в 7 отаобк оао bim ant asked hin E danti dot hie chee 
Фа he said yes, ho got thon, ant Т oaia in every tink all right 
Ena te aaia yoa, and sho Shing 1 know tany sailed no ef 
HACIA ANA imam merkar that саг татам 

Ма boon in the habit of Letting people in the factory at эу tine, 
Thays never hoard of 1$. 1 elo rat amy toupie wich e шю, 
matolman about it, “ds to whothor any of Уш sitlojees go there 

at night, Gantt ait man be waa working theses do dot ау cut 
шодо he wouid have seme work Left I never favs acar 

hia go'ont util 1 go ont, 1 ао out end элте backs but hy Bas 

Gone bank vefors 1 fork, but Chat io part of his duis d tork a 
Bath saturday night at ay how. Z ohanged ap ogot, ie oto chou 
hat I'obangét are at hom, and this ie the їшї} of aiothoa 1 was 
Tearing 2 тор1 at io kad a ene, 


ant bought a box of oondy for mj wife and got hous about 6;26. 


SUN'S EXHIBIT o, 
Piees of оаа found arenen Mary Уһзаңаш'а nook, about sizo of 


-s-heavy-twine, with a kus in 16. 


эшта ишш м fla aw eT 


Rag chat was fount ur dung Wary Phogen'ü nook, white plese of 
cloth, soiled, —livoket- as 1f 14 was a pieoo torn off tren ‘petticoat, 


STARR'S MAMIBET Be 

Pour er five ohipa of wood, with red splotohos or them, 
obipped up irom the second floor of the National Penofl company 
feotory in tront of ladies dressing reom, 


* guma EXHIBIT у; — 
Shirt found by dotootiven in tragh barrel at Newt Lee's hone, 


shirt jos very booby blogg уаз on togh atten эг аад 46 
ai peste m 


m 
W RIHIBIT Gy 


Jar containing osbbage oxtzaoted fron the etmach of Mary 


" рабап ty Jr, Harris. Cabbage was not disintegrated, but waa in 


волћо1е pteoo, 


Эдда UID Ha 


Soratoh pol that Conley wrote on ut the KARE VPS 


Ordinary white soretoh pad. 


SRAwS з XIHIBIT т. 
Portion of the sigel wtatonert of X,k,Lollevoy given te 
Helioiter Н, М, Dorsey; 


^X don't knew O, Brbalten, I 4e knew Daisy Hopkins, She vera 
1088 than sight or teg month 


гу en Saturday niterneen with апу mon. 
“ghis power bex that run the elevator 1s Көр! 
tino, I keep 1t locked, th key is kept in the office, 
iv sosusdey, 
and unleok it, 


BOATS aume 
Affidavit asu ted by Ainola NoKnight for 5olioitor Dorsey, 
аа follona:~ 


“state of Georgia, 
eat of төт. 
Personally appeared before me a Notary Publio in 
Bat tor the above state ana ообу, Ма бореа miS SEa qd 
‘Bo teak of OB Fullium St,, atlanta, Ga., who being Qul] worn 
poses ала anyar 
ect. morning r П 26,1913, Nr.rrank leff hona about 
2... tose Satur Lay tuo, albert 
get thoro I gios about è quarter after ono ani ho wey ор aha 
FCC n 
Frink AfA uet eat any Aiinoz,and ho left 1л о ton тїшїїгє after 
Be got there, Mr Praak cone bak to tho nouse at Coven o'd sok 
tiat night, and Дабо таа there whan le got thora, alvort МА! sena 
hase iha: ewoning Dat he oma paok, 1 AEE don't Коон what fine ho 
got there, їшї be come sunctino totora Kr уга Odd, and FEAR 
TTT 
about eightno' oleot,! left ureezank raf. 
sunfay morning 1 get tharo abont eight o'o1ook, амі thoro wos 
on automobilo stand ing in front of te Hesse and т DRY рар y 
Sttention te it, I Gay a nan in the automobile got a pikot Mf 
Water ont pour inte it. “ur ranis wite om ewistatey ont ms md 
Яга, Bolig woro ааа а, Albox таа thoro Sunday morning, but Ч 
don't ronnbor vhat, tine ha got thera, 1 oA aR than Asci te break 
fast cbout hait pest eight ama т fem out that Шуга was eons; 
CTF 
Fiuk oone back and thon thog 900 гов іва together. 1 aan Mar 
CCC 
FCC 
ere тачне фа the oftioo saturdays 1 isn t anon miat vio Шт. гаа 
аз ТаоПө firt aPrank) and ir, abd race wur г: stank wore 
standing thero talking, acter dinner wien they mia it; I шг 
ateoa tion te asy 1t io a Jow girl. 
CC 
CECT 
thing avoat tte 
Sante, 
зо вооа Sah 
Б 


Pantie oid а 
satel one Let Ma Fiat BIBE 1 HRA Bos 
FTT 

badaka Alant аа what to thinks 1 fever t hoard iiss olde Sey 
whether азе teten 1t of nots T don't know Way irisean ddan È 
Soup to Ses lar husband, het it win а pretty good while tofa a die 
moula oom te gop hin, 
Mighty bat that he wes Lesked tyr nhe ee уу Wel Маш 
ier What 1 am going te do," 

Won 1 deb hesa te go to the soliotter‘aeneraita oftion, thay 
teas re fe mind now 1 Arad, shay poy ne $5.00 e Weak, blr Last 
M ey pall a qi ond Sug A rA 8 0 me 8 
FFF 
FFT 

pii тә and tha next rook thay РАМ né 30,60, ant the’ neri mok 
{Беу peli me Jesse end the next Wick thay pala mo pes ant the 


Hast wonk ay qat] ва iir one ook i Con E el 
ECC 
= m e с-ту Куг 
Uxisrsisot that if vad à Tip Тор mo fe koop quot. тоу warid tell 
we to nint Lor т 82594 ond Lias motie give ne а hate 
Хода thee fan, fearon you КАПЕК С 


ell about this, xx thet Nios Lucite and the ethora had боза you 


32 " 


‘the wesen you word rather have been locked up 


lost night than tell? 


. Xon Bir. 
не Me Ddokett or Mr.Oravens or ur. Campbell er myself in- 


g 
fIuenoêd you 11 any way or threatened you in any way ve make thim 
Statonontt 

"д. Шә заг, : 

d. Yeu make 14 i your own treo will ond age rd in their 
ргөаёйов and in the presonce ef И. Gordon, your attezneyT 

А. Yos. air, 

(Signed) Xinoln NoXnight. 


Bern to ani subueribed befero re, 

"Vis Bed day of Jma, 1018. 
(Signed) 6. 0cRobruary, 

Notary Publio, Pulten County, 


BEATS EYKIBIT 1 


Ж mali whip handle founa by detogtive KoWorth at + 


jenoil footory. 
У нд айат — 
ULothes worn ty lary hagan consisting of hot, hair ritbona 
(2), dress, eorsot with hose supporters atvached, one broken} 
corset cover, knit unforvest, uxtorokirt, arewora,(right log torn 
and soiled with bleod), pair of eilk garters, pair of hose, pair 
of ley shooa, hendkorehiot, ymm регазо1. 


шаша 
бору of the иїшаїөа of the utate Beard of Hoslth, found on 
d 


"Tho President tlan.ataresaed the Beard et length on hio 
xenseni for minking taut The Seorotaby should ko requested te 
resten, the aubjeotü denke with boing Yoo enormous and tov lengthy 
to be ingluded lere in their ontiroty. after the Prosidext'a 
mdaross, he овга adjourned wd reassenbied again at fous o'0look 
in tne afternoon, at waioh tino Dr. Harris's side of tle. con- 
trovorsy vas hosta." 
pn 
pnm D шолай 

“the seosetary not haring been present c what traxspirod 
following thi maa not in a position te Сахо noto ав to the prom 
Sooding,but. waa hrfermed зупопђога on adjournment that it vas 
пенш Lied that ho should still continue 88 Seorotary and Dirsotor 
of the leterstoriea," 

"who Breaidont then nale a-ahort statement in support of his 
рене! against the Secretory, ond sottersted' aano of tha charges — 
Bate at the provigua manting, ani in midition, malo objeotion 

TTT 
eh hai boon shows ty testa modo in Washington to be ef loas 
potenz than 14 mao originally labelled, mû alae canteiming the 
ого for alee ng Dr-Petlliz ава jermesally taxing up the 
JJ ralarial opidemia around the pend of tho 
белге. Georgia Pomor Company. mo Provident thon atatoa tint he 

леш publish tha ohargos aghingt tho Soozotary if the board (id 
Ret tee sugh вой оп regaxding thom aa ho thought right ani proper, 

ho opiolusien of the-Frewidentée ‘address, & talk was mado by 

Ar. Beughiy. in which he took omen te the former's ateiinds, 
mni insisted that evory neuber ofthe Beara wished to do what was 
Beat fer the tate Doda ef lioalth anû the poople of Georgia, шй 

sated with the Beard 22 Hoel th-should be willing 

en ef thio bedy, Ше Raphatatedieproonted 
strong the iden of ‘giving te the prose charges the, pall задор 
%,, oniy roault in harme" 

"On jhe President snd Secretary boing ғ081104 ып how latan 
"uie restent pes tan, Dr. Benodiot, reed tho fellewing reaelvtiem, 
sieh had boen unanimansly adopted Зу fno Beard m па вш ef DE, 
Herin, eq by Dr. Mente the remelubien Having boen агам 
e appointed Wythe, peer, oemdating of Drg, penstiet, 

“shat tia обн appinte to trae э re ution expres 
the wpinim ef (he Beard with regard te thé ohargoa proteron - 

x 


37$ 


diit the seoretary by the pranitont af the mard in а ropert te 
tha Govorne, and npon whioh they are oniled преп te oot, beg te 
ropext as Stege 


Teselvedr- that the memlera of the Beard prosent, after care 
fully cera dox ing the charges and 11 өү1лөпөө in it4-jensegm en, 
unaningusly agree that while there have been certainnal ight iz- 

__Feguiaritieein tho genduot 
the State Beart of Health, corrected, these 4r. 


we'impertant in olaraeter or result as 
rant the discontinuenos of Dr,Harris вз Searotary 
Stories аз demanded by the Prosident, th 
Bosra further diegts that а оору of this resolution be tiamaf- 
mitted to th Governor," 


Sara's RIHIBIT о. 
vegan sext by-Loo И, Prank, 
"atlanta, базаре 28,101. 
ur .Айө1рһ Montag, 
% Imperial Hotel, Jew York. 
Хөп-шау have rend in atlanta papera of factory girl found dead 
Sunday morning in collar of yondi1 factory. Feliso vill evontaally 


Solve it. Asqure пу unole I am all right in case he asks, Our 


senpany has eave vell in hande i 
loe H. Frank," 


SIAMES EXKIBIT F, 
fix alip punoled fer Solioitor Dorsey by Le 


ST's KINIBIT Q 
Miss Hattie Hel1*s testimony bofore Coroner's inquest, оз 


folloms:- 


"He (Mr.Promk) ome to Hontag's before I wont to his 
867385, І went to nie oss ide after he went baak, Зопотћого botween 
10,50 andl, 1 didn't notion tho clock. às to whether I got any 
filanoiel shiet on Monday or not, 1 renenner the previcus saturday 
І was at the peroil factory ant i helped him mako up the Tinanoial 
Sheet, 1 211108 in part of ft, I suppose by that he must have got 
it up. I transferred some of tho things to that ̃ Mr. Franke 
made їр mat of the work end I teensferrod sona of the thizga to 
ihat-Sleot. i -reatiy don't ranomber whether it vas morning oF 
afternoon, It wes morning. 1 don't work on saturday afternoons. 
I don't ronenbor that I wes in the inner off dae with him а? a: 
tim oxoept when I vas taking the Letters. He was pretty quist in 
thoro. Ш auprouo ho wan at work, 


STARS ADIT й, 
Accident roport to the Insurance Company seletivo to Duffy'a 


injury, 
ein Vivigion,Brengn Off 198,220 wrevelers Insur anoo 
Goupany,608-60 Fourth Npkional Bank building, 
(i ants 48. 
Lunau aun керле ОР AOOXDANT, 


#шрїоуеа` of Ustionsi reno 11 company. 
Аай еза, 27-41 8, rorayth St. Gity, Atlanta, — stati 
Date anû hour of sooident, oer. 4th , 151 
Date of thie raport dot. áth” 1013 


meh Arosa, 237 +. 
HON, 1 kunning er 4e a 
eekly wagon Yorzlot or Single? 

1 бегл QU 16h Funning mashino. 


“Tie TACHI Wist wan TET A place Uf brass on machine 
ABELIAICE OB In whose control ot the tim? HiS om self, 
THING wee 

ТАТҮ OAU38 Wea it aruni and in good working order? ves. 
ING 00 З 

‘PLION OF 1 Woon or Depts FIG A, Hos Streat TU erem 
ADOIDENT, 1 


Nave and addresses of wit: = b. . Erin, Foreman 
5 Charlie Lee, e maghiniet, 


Tae and extent, Y6Fj-poTnfUT ove to tis tone, not 
dorioun 1f thia brasa doen not omae poiaon ib dot in. 
wus guxgiool 214 rendered? Yer. Want 41 оше] d 


.. tants omni tel 


ошат, . 
зот, e 


== SA'S доши з. 
Partion of the affidavit mele by Lennie quinn for delloster 


Dorsey ва follova:~ е 


"ha doors that Тева up to the back staira,arter work hours 
are looked, but thia door at tle bask of my department, the look 
had been broken off ani we pinood a bas sorosa it. Tho idea of 
‘thot was to keep employees from tho fourth floor going dom from 
that daparrrent and ringing aut ond gotting thoir money boforo 46 
was randy, customarily it wes ologed. That waa the pin pcs 

there is no exit from the office floor to the street floor, ex- 
сере the tuk front, these is a Stairvay leading from the affioe 
floor to the floor above, ho beck stairmy 10 ordinarily oloved 
with that fer, whioh makes it impossible for anybody to oom 
from the upstaixa down to the office floor, А ran on the offioo 
floor ooulà lift tha ba end walk out, but I should not think that 
& wan could coue down to the office floor tron noove at alle 
5 1 went uptown when 1 left home between 12 aud 4220, 1 Bot 
‘to the pool room about 12:90..... He(srank) Said he dian! imow 
that he would mention it,fot id would mention {t to lis lawyers and 
Bob if they thought it was favorable tc montion it, mat must 

Chavo been Wednesday of lest woe," 


ama'a ALDIT а, 


-Usur t papers with Feferenaé to the pollos-reoords of Jim 
Gonley, being Seven in nuzber, 


| agi Vignes, Disardoriy conduct, riget 178 7/08/54. pata 
* аше "7 15:76 10/15/07- Pala 
8.78 24% 


B e 
10:76 2448975755 


2.7 11/14/19062 
2.78 2/5/1606 Paid 
Sentenosd 30 (ауа 9/10/1918 


Ec amore u, 

Foy envelope found by Barrett under his mashine on the , 
second floor of the factory. Ordinary pay envelope usod by 
таозогу oifioors in paying oft enployoon. 


= sums ТА 

Portion of tha tovtinony“of Emil Selig before coronor'a im- 

t ea follows 

да to who elso was prosont, ny wife eni iis wife, hey went 
ышы? man ovar, voters he end T 

Shore таз по onè 


ae, Гап 
Ader ainne 
T iae ig As the amis, pter ed 
2875 ce aning room ey rarik stayed, 
Aut o Tittle while: at Aimer, 1 dnt Ken exzotly how long he 


Шо, he didn't leave before I up. Хов, I took a nape 
cane E iis errat one aad we eee Т др, toe LEM, атар ok 
а considerable nap," 

SEAMS EXHIBIT я, 
Portion of testimony of Mrs. Josephine’ Selig before the 


Coroner's inquest, вв follows: 


"да to what holil Frank) said about this affair, I don't 
imow if he nate any reference to it, She(ura. pemk) Ted tol me. 
І don't remember thet he sait anything at all about this arime, 
Hg probably Spoke of it fm a general vay. "ls ie avperbitenient 


he penjil faotory. 1 think I vould have rezemteret mudh a 
Haga a dq e l thet aer UT 
foi алайа dead in tho репо factory thet My. 1 ibit 
CCC 
Pocause I never really thought that 1t hal ey tearing on anythi 
that 1 won intoscated ine fs mea tot of Interest to cos beet, 
he would bo aonoezned about it, 1 think ho iid soan wioonaezed 
about Sty E donte think he sosna €0 2e 20 nny groct yas tonoa 
So 4%, 1 don't think ho had anything to sey avmt getting шуро 
ze oi wrat wos Mia mattor, er ave who did de. T: font Enor e 

00 the sooaston of tho filo: remark that шт, Alam maig sbout tho 
шу 1 suppose mo had Deen those only п Jow mintea, Yeu, D 
Spoke abont Lt dofere dinner, la wontioned the faot that a vüman 
ECC 
didn't ronak about tho xterm youth of the ahid or about the 
brutality of the orimo, or desoribe any of the mounio, or wonder 
Who, was Suspeoted, or givi any thaory эл fo hor 1t happened. 1 
dont think ho exprooaed my anxiety or ouriousdty, ar dane 
apy theory at to how the ching led Haprened. ze Sal, the mpor- 
heze waa no artiois about that in the pepe. 1 oamot say trat 
he dwelt on any artiola. Yon, he roa the papar just aa Stoniily 
feng etuliously аа the: night fore. 1 don't think he nade any 
Gittercnos et all. Ho Aid rot авав to be a Dit impressed on ao 
count of the thing having hapezod in the penoil.taxtory. 


Petts A 
atate ecunóropcpatcnnen-ap-tbecotdncof tbc bodpcodctenootlagag 
———— DE 


“aus XOU AZ 
Ed 
xPhagaxyostrkitancomoyedios раза, 


Жолай ty посева in важе by sido of tie ойу of 
Жуу Phogen, weitten on yellow papori”, 
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NATIONAL PENCIL CO., 
‘ATLANTA. GA. 


DAILY_REPORT 7 


Signed AA 


— NATIONAL PENCIL Co. 
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DAILY REPORT 


NATIONAL PENCIL CO. NATIONAL PENCIL CO, — - 
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Oga MEET 


rn Ert БНЗ? "4D". 


— gepest-ef-tg-SeLivexten-fxon-t45-plant being-past_ot dato 


Por finas dels 


“Weekly report of Metal Dept. ће 
аре 242922, 
Large Hyelet Maoh. 
manco c. 
er hang 
marking 


mpa ielivorad. 


[mr 


 DEERUDAMP'S EXHIBIT 5. 


rege (of onera] g boing a complete seoord( beginning 
with the week ending Jan $15) of the munber of ordered reoeív- 
ified ax to prisemnnder different hoedings 
û at the end of cash weak and the average price 
Liewing 10-2 rooori-of огйөга jor the fastory 


тушк r, аила, 
Tur s 7 7 D 


vriday 11 
‘waturdey 18 — 


ET 
mesder 1 L 
esse, 16.) m 


rie pee gi- тъ) гъ 3-= 
total value акшан 


Goa ас саре ee 


Comisar клы бу 


Yale of shipuonto for week ending April 24, being part 
data-for-finanoial. — = 


SHIPMENTS WHA RIDING 4/24/18 


дева} 14.86 
| м 
175.06 

45:90 
1.05 
EEE 
(760165 


69.55 
24704 
31400 
er 72 
E 


{ 
t 
( 
( 
) 
( 
( 
t 
i 
( 
t 


12400 
8.60 
30:00 
25.90 

ЕТ 

(1267,28. 

1 388,70 
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Week Ending 


PENCIL STOCK 
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jONAL, Раксп, Co, Atlanta, ба. 


FACTORY RECORD 
PENCIL STOCK 


x Sg 
REPE] 
318333 
3733 


ГРБ у 


‘Hight carbon copies of eight-letterm, u11-dsted April" 


25,1918, mi addressed to 


Sohroter & Lombard Bngreving 00,4 19 Franklin 85. u. 
Henry Dinton b Sons, Philadeiphig, Pae 

TedalloGrory da, 6AL Brockway, e 

Southern Bargain Ново, Rionnomi, Vas 

Amrican Zylaog Ооз, Thos, В Liningston Sw, Newark, Nede 
КОКТЕ 184 Diano ui, Te Yo 

la Pullman 0o4, Ohtoago, £12. 


Schroder û Lombard, 18 PEKTIN Ste, 1. т, 
end signa "Haijonel ?onoil Company, by + Supi" 
On osoh lottor ore the initiala "UEH", 

Bach letter soknomledgem reooipt of letter received 
iron the firm өййгәзде& ond whose names ere set forth abore 
(whioh original letters From salt fixum aro attached to tia — 


xe&pestire carton зору whieh it purports to answer], and hore to 


бо with matters of business oomneóted with the Jet ional Penoil 


Company. 


JHNÉNDANS S юні 


large tok containing ba- er the jinenoisl she 
the National Ponos oompany, beginning with the week ontug 
Worenber 25 1909, ant onding with the week ending April 24, 
1015, Hadh of these sheets purport de cover the finmnoíol 
operations ar the Tationel Penoil Company for the rompootive 
week далей ther senf ann in fom 1s identical with the sheet. of 
april 26, 1915, det forth herein ai "Defendant's Exhibit 2", 


P 


A smell receipt book containing the following reoot; 


—-Aprit-19)1915, Received of Wabionel Ponoil 00. 15 зе 
Xorosene. (Sisma) Nute 186, Fe 


ADEIT FISTS latens, oF Jat Jonel ei Uo» 78 vontam 
iym. (atgneal Aviom, 


Apeil 81,1918, Roooived of National fena Oo, two doilera, 
Drap. falznea] uruman Hoürery, 


Ail 21,1915. Reostved of Таї1опә1 Penoil Оо,хтянгёш аза 
$2450, ааваа, (signed) John Glass, 


April 21,1913. Reosived of National reno 11 бо, 5Б/ espresa- 
Warner, (SLgnéd) 30, Expresa 00., Pe 


AAL 21,1915 Heosivet of National Pemmil Qo, 508 -potage 
Stampa. (Signed) A. Nam, Fe if -poitog 


APSAL 21/1918. Received cf motional been Oo, 0Bfeparoel 
post, (Simoa) a 


"Жала, P. 


April mans Heoeived er National Feng il 0o, $2.00, rent 
‘two Boers typewriter. (Signe) Underwood Typewriter бо, Ё 


April 22,1908, Rooetved of National bene l Gos, 1,86, cases 
(aigied) Dan ead, 5, 


April 28,1915, kooeived of National Penoil 00. (1.70, DESY, 
(Signed) Truman Modrary. 


April 22,2025. Avot of National Penoil Oo, 464 supplies. 
(залей) Ir Sdhnoagess 


April 22,1915, Reoelvod of National Penoil Goe $5.50, oasen, 
(Signed) John les. Pe 

April 25,1915, received of National Penoil оо, 63. 78, comen, 
(signed) Den fd, 


April 23,1915, Received of National Ponoil во, 05d, tur, 2/1/15 
(atgued) King Haw os, Groen, 


April 25,1928, Received of National Ponail bo. $1,50, Araye 
(Signed) Trumen Wodrory,, 


April 24,1915, legs vad of Netional Вело Gos 507 postage 
stamps, (Signed) a, Маш, Pe 


Apr1126 1912, Received of National Pomoil 004 11,60,tinenith 
dob, 8g J paui Arebrust;tepeD dd Atlante den 
á Ара в MH Reoeived of Het ional Penoil vo, 15¢~parcel post 
э я 
, -i Wr Mah, ; Races ved pf National bens 11 Coy 054 thread, 
эга) à adn, 
EUH ДЫ a ee of Леза one 11 qo, 1.00, агау. 
beter J теша ме 
ыи 8211. TeWstved of National Poros Ob, 10g сагебаге, 
| (tenek) а. Haan 
April 26,1015, одетой 03 National Pongi} 09, ARDO. Araw 


— 
—À smervét $t may soa Poro O0, "Né da 


igne" CREE 
: дефа оо. tine f ork 
И 25715185 1 LU бауну tins tor ottico wo 


Dave's 8001819 11, 
Comparison aheot, 1912-1915, being part of dats for finsnoisl 


Comparigon 1912418 
Wk ending 4br. 24/1 
(48 raat i 2915 
Payroll 1056, 15 i 1052,55 
Hol Shop = 41.15 3 10.00 


Expense 1884,58 1822,10 
мебд _ am. as __| 1882.56 
ote) expenditures 1855,01 185,08 
Jot value Protustioro semen} 08. 
Apparent Rem ta -Detioit E ре 100.04 


Jalna shiprente 2825.28 6459.76 
T 
2 — 4874 ок. 


2romotioma: jot At 
ood. 457% 
Ho uum E] 
“ghee 546 
Jova 300 


Roroont Jobe м 


Remarks, 
19150 56 ыз „моне 


„ 
Page 567] Homse had Brott page 57, 
саар вери 5 r Oost аше now 2089 
P ә kink “toe бе zesta ohip арай 
neten. T. ff: o t- fer- rie- tedio, ио, 48% 8.4. acm УЙЕ 


төөчө, — 4fee/ro-rorre uote, "fuss „dafi 
таб, = 


Mes-. r. 4/eB/rs-Loganaport, 4/6/18 „ 4/28/13 


ne-. . enſae- bob, u. 4/26/18 чюй 
Diz 4/84 1Barilikosbarre, 4/26/15 авара — 
E 


TIRE ec afzajs-sarstoga 
Spring, 48s /s „„ ч/з 


Mes-. 500 6 £10; 04905-32214 Sto 
ыл» erte, ue. 4/bo/in spe 


119449,0, Boutell Broosdo " 4/25/19-Dutugue,towe- 4/5010 " 5/6/15 
7196-facly-nontag Brose 4/26f13-atlanta, êa 4/26/15 %%% s 


seme, bein magus d 
Tarrio- xd i ene, nl. 4/2643 4/28 fas 


тїэї-дәН,-Е,Е,кїлдө11. G0,po0,4/24/15-0 ino imat. 
АЛАЛЫ D 


a 
2 
= 

a 

a 

3 


JBYBVDANEIG LXIDIT 14,69 24 inolusiv 


leven origina] ordera AFA to the Yational Fons L ob. 
Atlanta, Gas, Signed by tho following firmat 
2. . noohror in со, (Store 


нига 7^ 255= Logansport, Inl. 

T * 888 Dekalb, IIL 

TE #5-чї1көз а гө, Pas 
د‎ a6B-Garatoge Spf ілба 1. . 

300 6 $ 10¢ Store, Bait Ste, Mario Hloh, 

Boutell Brose 00,3 Dubuque, ona 

Monteg Broa., atlanta, Gae 

John Nagma боз, Qhiodgo, Ille = 

.ind à 09., Oinoimnett, Obie. 


Said orders request tha ational Pens 41 company to ship to satt 


roupective tima,at onos, orton mo-ohendise (penotie) noted 
therein, ipoh of sald oxdere dosoriboa tho quantity of penoils 
desired, the style паша unn a ommpiete desoription of the kind 
cf ponoth wanted, nano, oclor, shape, sto, on aboh 664g) if r 
stanpod the Nettõnal Panel: Goapaap"s number ай follows, "House 
——ilo47287} Bause lo. 100; House 10. Wige: Howse 11047190; House Nos 
ment House 107192; Housa 0,7193; House Ho,T194 House 047196; 
aote 11047195; House 1047196; House Ho,Tl97 hene 1047196; Howse 
0.7199," There {в 1190 stamped on each of aaa orders the follow- 
iugi" "dokrowiedged, april 25,1915, by Id", ona alao "ырш 
pleto, April 28,1910", with the ozooption @{ the order of Re Ж, 
Kindoll & Qompeny, House 10,7197, whioh 18 marked on ibe-faoe-of 
4 Noancolied une 17, 1918", the lotter of Ry B. Kiniell à Company 


ommoelling said order boing attached thereto, 


Манайх as follows, 


april 26 at 
Order No. 4/24/13 


NATIONAL PENCIL CO, "z^ 


MANUFACTURERS 
sacas d 5) Ae бй мези. 


at onos at. Joseph, 


1/22 
17 
yar 


d 
1/2 
afew 
d 
1/8 


Complete 


Date. 
Hemplote ^ apeil 20,1915 
Shipoent 


-  Shipjét Complote: 
April £8,491 


House bras: 
= bear u 26,1918 — 191 
Sean |Р, Order No. 4/28/43 — 
NATIONAL PENCIL co., “ar 
MANUFACTURERS 
Ship ө F... de. / Ae Tarra Honte, 


Ship Whee at ones 


m. 


April 26,1918 
i 


complete 


e 


Shipped Complete 
"Apre 2041913. 


7% 


У 


cap mds — — 
Onder No. 8/28/13. 
NATIONAL PENCIL CO. "^ 


MANUFACTURERS 


Date — 


Ship to F.. U. a0. — ё At Logansport, 
‘Ship When att опао. 


Remarka: о/о kenne Ву 


Ae. 28. 113 


20 aud. Pla- 


ЕТЕ 
шаи 


Complete 


ари) 
8 18 
i COMPLIES 
TEDE 
2708 


DHPXDANI'S ОЭ? 
denz ub en shest in handwriting of Léo M. Frank as follows 


Date. арг, 28,4310 
эг, Order No. — 4/28/15 


NATIONAL PENCIL CO, “a 


MANUFACTURERS 
At. 847 В, dietin sit 
DeKalb, Ill. 


morem “pF, 28,1918 


20 eb. ts. 


OK, complete 
шз 


Bete 
complete 
shipment 


Ape, 28, 1018 


SEIPPRD cas 


eie аме! (x Jaxtrotting of ioo u. men м ало, 


pur am 
one Ne адв 


NATIONAL PENCIL CO, “ar 


MANUFACTURERS 
-. u. ae. ёа „ MIlkes- Barre, 
e/o zoma iiy Penne 


Remar Htm — ——— 


Apr 59,1918 


AR RRIS N AA SN NS 


5 
5 
2 
5 
а 
2 
1 
[s 
js 


dte 

anne 

prod 
[5 


SIIPPED Que 
Apr. 29,1915. 


shoot in Hanirritths of Leo Murvonk, вв follows. 


— oer 
Jor Not [24/3 


NATIONAL PENCIL СО., “ar 


MANUFACTURERS 


TENSTITDETH 
p When nione 


Remarks: — 0/0 De ё Hol 


м 


Saratoga april 
7а 


416518 Brostway 


20 sub Pte 


v 
4 
4 
^ 
z 
4 
/ 
“ 
. 
a 
ve 

چ 


SASS 


S 


isit ion: sheet in henduiting of Leo M,Presk, 


Dele apre 26,1918 20 
Onder Но.04555— 


NATIONAL PENCIL CO., t. 


MANUFACTURERS 


‘Ship to- S005 5 40% Store At Sault fte. axle, 


Ship When august 1 st — 
Remarka: 


Route to Chisago 
then by vater 


өз ston 


Date Ar- 
Order No. 4/25/15 


NATIONAL PENCIL CO., % 


MANUFACTURERS 
At 819-059 Oloy tr. 
pebugua, Lowa 


Ship to muskel. Arone ue. 


Ship When At ‘once 
Rens 


460 
no 
35 
20 
50 


complete 


(shipping 0lerle 
Inoue all Bio's with thie) 


ate 
complete 
| aiment —— 
2275.715185 
saremo comes 


lays, 1815 
sb 


جي فق 
эм Order No. 4/25/43.‏ 
NATIONAL PENCIL CO, “ar‏ 
MANUFACTURERS‏ 
Ship to Montag Hoa, At Atlanta,‏ 


Ship When ^t одов 
Remake 


135x / 50 ks. sub. 55 gro. rte 
1900 710 ad 4/29 — 

1920 —10 — — tranaterret 

350 7 10 " 

2910 10 

toz 7 50 added 5/6/18 

4 „ 2 * 

420x / 10 „615 


Map 6,1918 
May 16,1918 


i amid ашыт 34 
Requisition abeeê in henáyriPing ef site u Freie, эз dei 


4pr.26,1913 
ho iewrie & Sone d 
NATIONAL PENCIL CO., "^ 
MANUFACTURERS 
pru 
Ship Whee 
— ohieago, 121. 


Wie a 41915 


rob 25 


Gareful selection of goods, 
Complete 


date 
попу еќа 
shipment 
‘ADE BB 1915 


GHIPVED COMPLETE 
Age 29,1018 
2656 


‘guiness IUE M. ooo 
Roquieition host in keniwriting of Les K, Frank, a8 follonay 


House По, 
mor 
Date 


gu 278. = Order No 24/48 — 
NATIONAL PENCIL CO., "^ 
MANUFACTURERS 5 
Shipto Heiindell & со, — ме A2 lun Ste 


n When r onos vis ages, | 
омо 


Remarks: 


160х эр. 50 7. o. 186 


=. Ше stamp 


оаловшар 
D 


эййшршт'з ышт 


Згдзамишт OF JANS OCNLET MADE TO JORI H,BLAOK 
AUD Ke GOOLE AE FOLIO BARMADEN, ATLANTA, Ody p 
SUNDAY, MAY 18, 1913. 


My full rape ia James Conley, I reside 172 Rhodes St. with 
norte jene, We claims qq 96 E nelle ТЫГАТ 
ny wito, and 1 have been Living vith Der а Fler. oror ivo yoaras 
TEE 
eupkorad as olevator man anû roustabout ‘the National Panoil 00. 
ТЫГУ an atlanta ior tho pest two узга, efoto seine e te 
ТӨН Soatoryet wad omployet ty зе, piena at seii Soe ба. 
Biete atlanta, з a бшу trier: “j тогы Zor sin foe niece 
Sue seals Previous to. CME tims Т forked sorte ont see 
Gor, Atlanta: aa driver of wegor. Previous to that, tine i worked 
тор айка see af an Lied and forte yous wna skins ans, 
eee Go shot шө 1 worked for uss 0008 wood уш, Atlanta. 
Zar" Hive gere; I'en EA 
Gn Saturday, Sprit 26, 910, | ardas Pasten 9 Asli, ond 9350 
Alls ава ate my Mipaktaat, "4t 10190, 1 dert the douce, ITE motes 
TC 
deen Fait sad Zotero end Heynen ам Peter Stet eee а г 
FVV 
EEUU AME 
‘the muttern Salon aA weit took to tra pool теш and oer tico 
Golored шш shooting dios, ara f one Eren uni won tê озшш teem 
theme Tes purshioei séne bor, paying 1 шт. 1 thon walked 
Up tis street Eni vieited Bariya beer eee: Ferse tuo hears 
sie vine, paying Уга denta for sime, Ania wal А the ony 1 
Spent om HERE ot. and T arrival Mim at 290 k. b. and Т Той 
Ii donee gx there бай ghe aked se 13 1 had any tonty. оодо 
Jea, ond gave ROE $0460, (ote doller in preanbuak ant К 
Silver money). 1 di $5.75 trom the yoneil factory on Pridey, 
April. 26, etya 6/00 and’ did. 1 evant 10 rente for mnia id 
Silay night. ere recetving tha k. . Ala not have fen coney 
dn my pedet. dt Sio f. us of d drin, Saturdays pet 26. Т 
ЕНТЕР 
nl sent "the liti girl out to get 10 omnia worth of steve wood 
Sad tive conta arti of pun ease. 1 ronaied at home all wets 
Жу aight end ot 3E o ао Boti, aunt, APL PT, маай up 
on Kent at. ond get а cigarette; zenaiaing there ба 2640 
Foi, ani rotirmed fono, табай mitit 6:36 Pe le, when 1 dont 
SR) ate e houses 98 Sant Ste aed gee ag’ add aed ines 
пена hone ant 1 fosaiued at tony inti! Noa АР POE 
Oh anett aby 1 reported £08 Wonk at tho ези 6e g ad 


(Signed) James Conley. 


зтата ор QNORGIA, 
COUNTY OP FULTON, 


Personally appoarod before the underdigned, a 
—Wotesy Publio, un and for tye above atate and County, Janes 
Oonleg, who being sworu on oath Gaya: 


Qn Friday evening before the holiday, about four minutes to 

—vne-o'olook, lir.sramk oome up the aiale afd asked no to come to hig 
offie, that wad tho isle on tho fourth floor where I was working, 
god when I wont dom to the office he asked me could I write ani 1 
feld him yea І could urito s little bit, nni ho give mo a geraten 
pad and told ше whet to put on it, ani told me to put on there 
"doar mother", "a long tall, bleok'negeo did thio by himaclf," 
and he told mo to write 1% two or throe timen on there. 1 wrote it 
оп a whito seretoh рой, z single ruled, Но went to hio douk and 
‘pulled out another aorstoh рай, а brownish looking eoratch pad, 
and looked at ny writing ond wroto on thet himsolf, but when I went 
to his offíco ho sked по 44 I wanted a cigarette, and 1 told him 
you, but thoy didn't allow any smoking in the faotory, and ha 
Filled out e box of cigarettes that oost 15ў a box, dug in thot box 
Le hed 92400, two paper dollars ant two quarters, nd I taken one 
of the oigarotiea ant Һама him the box and 1 {014 him le bad 
Boro money in the box, and lo said thet wad all right I was woloone 
to that for I was a good working nagro around there, ond then he 
Baked me where ¼ (Guowball they oall him) was, and I 
told him on the elevator and he asked no if I know the night wateh= 
man ond I told him no siz, I didn't know him, and he soked me if 
І over ошт him in the basement and | told hin no air 1 петог aia 
Seo him town there, but he coula axi the fireman and maybe he oould 
fell him more about that then Т ооз14, ard thon Er. гак was 
leughing and jollying am going on in the office, and I asked him 
not to take out any money for that watoh mpn I owed, for I didn't 
have any to spare, ant he told me he wouldn't, but ho would воо to 
me getting Sone money а little bit lator. He told me ho hai aouo 
wealthy people in Brooklyn, and then he held his head up and 

looking out of the oorner of his oyea and auld "why Ghouli I h 

aud that's all I romenbor him saying to пе, When 1 asked hin nob to 


iium out my money fo: ine wata he sada уза ought pot to buy any 


naten, for that big fat wife of nino wanta xe to buy har an auto 
mobils but De wouldn't do it; I never did ave his wife, On Meade 
morning after the holiday en Saturday, before M. kran got in Yall, 
he cone up the 1810 where 1 vas swooping and hold nis head over bo 
me ant whieporei to ше te be a good boy and thet was all he dd 
to mo, 

(Signed) Jema Conley 


‘Sworn to and uber: 
‘this 0468 day oF Nay 


{stened) G.0.rebruary, 
Hotary Publio Paiton бошу, 
ж pom 
saam? OP JIN OOTY, MAY 28. 1918, 

злата OP ововоц, 
бошт OF FULTON" . 

Porsonal ly appeared bofore пе, a Notary Publiay in and for 
‘tho above Stato and Oeunty, Jama Conley, whe, boing duly ororn,on 
oath says: 


E le statement, mp 2860 statonent, 15. rg r- 


н. = FOCI ica wand vis Vie EAR pe. 


оп #riday, April 25,191., ani went to P rent. d 011400 at for min- 
— mtos to ono, whioh is a mistake, I melo this statonent in regard 

to Friday in order thet I might not be scoused of knowing enything 
of thie mrder, for І thought if I put myself there on Saturdsy, 

they night ease по of having в hand im it, ond I now malo my 
Benoni ani last Btatement regarding the mater freely end yolanters 
iiyafter thinking over tho situation, and I have male up my mind 
do ten the whole truth, ani I mako 4 freoly ола voluntarily, 
without the primiae of any reward or from foros or foar of palm 
Labrant in олу way. 


CTC 
І yas at home 172 Rhodea st, ого 1а t'olook on the atlanta 
University and 1 looked at that olook after 1 put on my oLothea; 

Z went to the door and ровгей som water out of the wash pan end 
‘hen 1 Looked at the oook on the Atlanta Univorsity,but 1 forgot 

J whet timo dt was exaotly, but I romembcr it wan between 9 and 
half pet fino, rhon I washed my iae and I eat some stock ам aono 
liver and bread and arank a cup of toa, anû thon I cat down in а, 
Ghair a little while, about ten nimbos, I guess, and then I 1014 
шу wife to give по büok the throo dollara and I vould æt come 
Paper money to keep hor from losing it,to pay hor ront with, ang 
ahe give it to по, and І told hor 1 wad going to Potera st, aid I 
went to Petera at, and stopped a: tho beer aal the er 
Of Potera anā Haynos St. and I bought two be hare r Sent 
and give another fellow a beer, I don't know vhat his nape Vas, but 
they call him Hob. I dende know sero ho works but ho had а whip 
Over his shoulder, I stayed in that saloon 5 or 4 minutes just làng 
onough to drink that bser,ani then 1 walke up to the Buttir-In 
Saloon and walks back to the pool table, and there wre 4 fellowa 
back there ahotting dioe, Б with mo, ond wg named Joo sobs, ona 
оде wes палей Bob Williama, and I won 90. I don't know how Long 
we ware shooting for we woro ahosting on tho Sly unbeknownst to tho 


bar tender, I guess wo were shooting about ton mites, ani then 
E ome to the Dar and nought a glass of boos there at tue mutton 


In Saloon, and then т to Бёг1ў'а beer Baloon on veters Ste 
anā I bought a gluse of User these wud I wilked baok to the tollet 
and atood thore and made a oigarette and then bought anther glasa 
of beer, end I oome out ana bought а nalt pint of whiskey end I XK 
drank some of the whiskoy,and then I started to tho dapitol Oity 
Laundry ana on шу way there Imet Lirysrank, at tie oorner of jube 
Зүй, ant Jolson Sta going to iontaga, aad io told me to wait a 
minton, anû пе aked me where 1 тёш going and 1 toli him 1 wea gow 
ing to the Capitol City Aaundzy to see zy nother, and he didn't 
Sey nothing, only he said to vait а minato until he some baok, 
that he nas going to soo the Hontaga ani 1 stood there until he 
oome beok, he waa gone about 20 minutes, I guess, ko оспо back and 
told me to oomo io tha faotory, that he wanted +0 mos ди, and I 
went te the faotory with hin, Walking behind him, ani he stopped 
at the ourtis Drag Store at forayth and titohel1 3t. and he got a 
Arink, and I waited on the outside until he ooma out, and then he 
told me to oom an end I wont to the #astosy with hin. не had a 
dos ute ban, unten ho carried with him to theliontags, it has an 
opener to it, und after wo got to the faotorz,lis-rank took tho box 
and put it there at the trash kannt barrel, which was juat to 
the-Fight of the atepa as уой бо in, he pui a box there for mo to 
sit on, ‘there wero domo great big boxes bsok further, Не toll me 
to sit dom there until I hoard him whistle. Ho juo: took his 
foot and pushed e box over there for пе be ait om, Thon ho told me 
aot to let Hr, Darley soe шө, and gttor lire Frank wont up the 
Stops, in a fow ninutca hore comes a young lady downstairs, thot 
wos Kiss mattie, 1 think sie ^ad on a dark req cuit, and a als 
oloak and a parasol in hor hend, but 1 didn't notice hor hat. thon 
hore omes u Darley dow, ant he пол оз a gray Suit of olothos, 
588077 hayo aay kat on hta hond, and ho stepped iloa Mattie at the 
front door, xi when ho Stopped" hor isar Ий зе ыан! 
Хатаһа* minine Лад avaa. Ui dera Ќа b. e лра hai baan purins, 
TTP 


a СЛ 


thet you got that next wook* and they stood there and talked a 
while, mut r sould not bone anything ize thoy seid. shar Si sont 
on out tho door and lir.darley oome bool up the Stopa and Mr. Derey 
Stayed up thoro а good ts ten hê done town eai ieee ond 2 Ala 
Rot See him anymore, Then ele oues Иш, Но тацу tom atest 5 
-nimutes after bir Darley hat gone; Mr,Holloway went out on the side= 
valk ani atooi there 8 or 5 minuton and then bo oomo and went tase 
Xp the atapa, ana them dars оше another oclorad fellow, « peseed 
Legged one, and ho vent up the grape, e hed som bitte in hin 

anda, end Ht; Holloway obne tack Lom with the pegged Legged ono 
and wont out on the sidewalk and Looked at the 271 erte agen. das 
mist no setā to kim I donit know, It was wagon that Тай Biden to 

1t ma L didn't goo the namo on it. lt wes t a seguler tree, Т 
dont think, it looked 11e it night havo оош from that plete 
Glass oompany on Alabama at. їл Mr, Mollowey vert beak Prtteirn 
CCC 
CCCCCVVVTVVTTTTTTTTTTETTTCCT 
Hong enough t6 put on hia оов ont hit» 1 few rde tone) teen dy 
to tile right towards Munter St., then оја бзана алба: lady 

into the Zeotory, ahe hal on a green Looking areas, she жога un 
the fourth floor, and abe walked with her head dom, core of ал 
shouldered, cho worka for arthur White, Sho Stayed їр there T or 

e tenden end then ale оошо paek down With hor honey in Rar lem, 
and the stood just а little opposite ne and toro ths envelope 

opon right tharo and took her poney Wut sad эшо ify eni Ohm 
Sint hor hand up md wont oit tho door ent she tured Loverds 
mater Ste and about 19 or 20 minutes eter thers, thore wasn't 
my {ыша stall, e Poet "there on the boz with oy eed ам 
She iraan Sorrel. i otratoed шу foot out ant put my hat in a 
lap, but I ooulda't say whether 1 went to sleep or not, sni tho 
mai thing that attrootel ny sttentionj, freak faite for ni 
fiios, Just Like thio (inMiosting], ani whén ho whistled 1 went om 
up the stairs and the double &cord on the stairway wore 010004 

Gnd 1-орәлей thon and they shut (апае тоа, and Hi. Prts waa stand 
ing st the top of tho otepa and he said "уда heard re Gia you" a 
and I said "you air", ani Kravrank grated no by my arm eni ho vam 
Squoosing щу arm во fight hia hand was trembling, Ho hed his glasses 
oi ani he had me just iie he wa walking Sora tho treat mite 
isdy, ani liko he didn't wart ma to look behind us at all, and Т 
thought it ува beesise he hod re аз tight that male hin somos 
aud de earriod no through the fira: office mid tate hie private 
offtoe, and thon ho oome bask in thro şarê he didn't быу nothing, 
he grabbed up a box of sulphur mstehoa,and he went baok 

puter office 


he wes walking fast and soomd to bo oxoited, 
ani he said to me "oone right 1n here vim", and пә motioned to the 
wardrobe ond 1 was а little slow about it ani Jr sizan grabbed ne 
anû giye m a shove and yat ma in tho wararode eid he siut the бога 
ant fold ne to stay there until aftoz they had gone ani I Just boari 
Mise mma Say "goo wap ür ank ars you alone” and fr gal, 
Seid yea" опа Í ooultn't hear then Sey nothing olse, but È didnt 
Know 1% won Баша Gortnthia Hall until Lr szonk epoke’ and 
Put І hoard Misa Шшда!в voios: they didn't etay tharo long.until 
tiny voro gono, 1 74 hear them, ijo next move eas, freak 
0010 and 15% mê out of tho wardrobe. Y don't ronembor За Hall and 
Misa Clarke using the telophone, if they Aid I didn't hear themy 
ant T fiint meo tiom pelt. b i In the veraroba а protiy, 
000 vhile for the whlükey ала boor І had penk got me 
Stenting, т opalin Ohean then ТЫНЫ: 20 10 ora e mma ан 
рой mining". I? they Һай been talking Loud 1 аба14 have haan 
thom, but IF they vore talking low 1 oowlin't. 14 thoy went po 
ziii krank msi bavo Kopê right behind then ta ade that they 
Ain't tie off anything, shen а 85: a while Mee rank ge some ia- 
to the office api be mülot ot ono of those round aha!ja tran, 
rr en AIRES с. 


z „„ 


зода "x got too hot in there, "ant ho said "уез -1 gee yon оге 
Sweating", When he opened the door I was fixing to atop out,and 

Bis eyes wore looking larger than thoy usually 190k, and ho’ jared 

~ tho door open and 1 wos right there in front of the door, and then 
Arent salê to mto oit down in а choir, in tho ono that turns 
—__—eil“the-way-around,end when 1 ast down ho {014 ms to get up ond 
Shut the door; that was the door betrocn hio offioo and the stone 

= Sies a off ов andigot up ond simt At amt ho Said "yim oon yon 

write", bo was sifting om jooing ue and ho brushed baok hie haty 


ont 1 Seid "Yoa airI oon write a little Mit Mr Frenk", and then 
Ae give m а penoil that ha got off the top of his losk) end there 
wan nothing on it, he turned a shoot over for me to wette ane then 


he told mà what to put on there, ne told ne to pat op there “oar 
mother, Long 6212-51930 дорго Ata this by hisaolf" end when I 
erf K бо gui dom "nogró" I put 1t "n«e-g-h-0-0! ona be sata 
Won't put no "в" there, he said that moona negros and bo said now 
rub tha "a" off and I rubbed the "a" out, ho Sad one Just ona 
pornon lix yourself and he told па to write it again anā Г 

Written 16, and he looked st it and slapped пе on the beck end aaia 
Wthat'a all right 014 boy" ard heania "write it again" and I written 
it for hin throe timos, then Je rank roared baok in hib ohair and 
пако& me Lf I wented а amoko ond I told hin yes er: ad he taken 
out а oigarotto for hinself and handed ue the box ad he sort of 
fumed around when ho handed mo tho bor and I taken outa oigar- 
ette ani he handed mo the box of matohes,end I taken out a giger- 
otte and lit 1t eni gar oomo money in the box and I handed the box 
of oigarattos back and ho told ro that was all right to Көр then, 
ana I told him he bad some money in the bex ond ho 044 that was 

all right I could have that, 1 Taken it and stuok 11 in пу posket 
and then r ern looked around at ma ani held up hia head towards 
She top of the house and 3518 "why should I hang, І have weabthy 
people in Brooklyn", 1 Gitn't know what he wos talking about, I 
sen't have any idoa in tho world what he waa baliking cbout and he 
Wai winking ani rubbing his nanga together ani touoking mo on, the 
Shenk vith his foot ani took a deep breath, ho said "why should I 
hang” and shook his head and rubbed his henda together, nen he 
askea ка hero va» snorbell (Ggrdon Dailey? ond 1 told hin I (it 
kpg аг ne asked me 438 $ know tho night watolmen ani I tola 
до Sirs 1 didn't know the night watolman poraonally, I just 

knen hin by pakthg him, and Lo sakod mo if I had seen bim in the 
beteten of my tino аласт told hin nor air, that he would bare to 
вау tho fironan about thet for ho was down in the besoment more 
thon ony of us was, ani when I told M. rank that he fur one 
finger to his mouth oni said “e-s-oh” that's all right", ma then 
dt, Prenk told шо ho wan going to take thet note T had written 

enz sand it їш off in a letter to his people when ho wrote, and 
Feoomend ne to thea bocause 1 waa в good working negro around 
thore, and he liked m, må when ur. rank oid tho I Seid "iix 
dor't'take out another dollar for that vetohzan" and ho oia "all 
right I won't," and ho seid "I &n't gee why you want to buy а 
waloh, beoause that big fat wife of nine wantod mo to tuk hor em 
mutonjbils but I wan't do it! I didn't wey nothing about thet for 
1t dimi oomorn uo ond £ didn't soom to oosera the subject he 
wot talking abot et firat, ond then uu Brant told по when he wrote 
That lottor he woua not шет about me ond ће gata "well 1 will 
See you later about thie” and. I said "all right air? and then he 
Peeohed in his pooxat and pulled out hts waton and said “It ie 
Becel tine for mo to be going to dinnor", but I didn't look at the 
nate Thon I вако& Nr, Frank wed that atl ho wanted with me right 
Xov ага he add yes, and then I азхэй him again "do you moun I Oan 
ште fhat's in the box sure enough Mr sitak" and ho Said "you", 
Ear oli the time though he was talking and jollying элё going on. 
with no, and I bogan to think it was. Gomething, for a white man to 
Ye praying with а negro, ала during the time he osat his Up, 


of the houso ani said why should I heng; І hevo woosthy— 
КАЕ BoM aver dii uer sere Yr. Frenk's bone тал, 


eee thia узя ла hore all the tine. then Fe FERE ааа TT 


ONE A GEE eT 


—— 


add тыл з that gi you vant for good try Peut ani Ko ata 
yone ona £ aan nim ge Do Bis deste af tebe mot а гота ааа 
GBratoh pat, sn ome wrote on waa white and was single zuloa ant 
Тозо ham tare out a derten тотадыр one frou hie teat aot ha 

-torie hto pongi nnd ‘unio e merk on ЇЇ, 1 took it to be an "uM bat 
EEG RN ыргы ааа of te oad told me Мы кш ШТ 
he,wantod with ze, and he aona ell sho vay to tho top cf "tno steps 
ола йо sone 0 or d stepa down to тышо he oould sea ho until LIU 
fhe sitewaix, it aoma аз 1f he таз таш né ‘to ceo. 11 T al 
tate ‘piyshing on i eni outs Dat there won и 
I took a groit big box umi Wen I puted tnos te doose qu tie 
Beeps: tieso EAM 


попа of the boya gos there that I ron with mni 1 walks up tere to 
the moving ploture chor and looked stk tha piotares and thay tidnit 
zer to be any good, ona 1 сово book dom Peters St, looking for 
thet fellow I got tie half pint vhiskoy front, bnt 1 aoutant find 
Man I atrask out for hoe, amd when I got hone it vaa about 
hali pant to o'elock, ami I took the baakit and vent to Jo 
oars at langan ant llogaclia Ste, ond got fifteen conta worth of 
Bear in it ani come beak hone anl ant the little girl to get a 
dimera worth of stove wood ani aniokle'a worth cf pen senigge, 
sna I ent hal? of tle pem sausage up rev, ond I give my sli duly 
$5.50, and the other little ohange 1 kept it, and I layed dom 
борова the bol ant there 19 whore I абаза until abont helt paot _ 
Sight that night, ard 1 got up ала oot [n front of the fire & 
dite while and got to üwimuing at tho howd, ond then hors ocmon 
her istor, eof after aho lof: 1 wont to ved end 1 didn't Jove 
FCC 
24 p on Mitohell mi, si бары up hefe МАП a gast ter to me; 
Sha ome on Soak homo, I wel баара, feeling ted, ont 1 layed 
{om serosa the bed and atayei there until 6 ofolook, or 6;50 

fiat night, and 1 waked up Yo my mothes'a at $2 2atnill ate and 
Sieg gig, de a Jino wp thero ena 1 pronght 4% on bask osé ant т 
SU Tore ond ont it up ant stayed at Amo until 10 minutes bo 
т the next morning, and when 1 got to the correr of Forsyth and 
заара dt. ihe fe A ae blowed fox 7 o'Olegi, ani then H went 
Funning om to the feotory, ami it wea 4 or B minutes after T 
Grolods, the vlog may have Deon a livilo fant, wid when I got 
fnere 1 went tpaiaira to the Groasing room and in oomen Gordon 
Jailoy,snd here come) Jog Williama aid tor Lr. vale Genpusll,tha 
leat i;spestor, ала he ooma in there and Baya "waan't 16 Pad 
About that girl being killed",and we askea hin "whioh girl” ana 

it seemed Lixe he cata "Mary зова ві" and wo sakod him wharoobouh 
эла ho said "in the basomont"pand wo Багой hin 11 1t vas anite- 
er colored girl" ani ho said FL wan a whio girl" gnd тобаа 
iin "yes it waa” and wo eset hin hor she got killed ani ho sait ij 
сла nov ers then hb oone on ont tho door firat ox 1 oome right 
Wehind hin vith the арена ог fn my hand, mui then br went othe 
fotlet ала I vent right behind him and got а sprinkler full of 
water ond 1 stayed down the {ele until about 9 o'olook, mud 1 vent 
tna got my ra» atatt on the Ara floor and tought it up to the 

Gh floor and unloaded 1t, and then 1 Seid I would go to tho basen 
mont ani seo whe that vol thet got xillod,and when 1 got there 
tale was sash a ee of white ene thee I остан go badk 
There, end then the firomon sent mo to got hin a niaFle'S worth of 
onioni and a logi of bread, dnd then hare come Gordon ent he give 
Sore nickle ond the firomad give me а sickle ed told me to gol 
Then в dimra worth of beer en 1 got 1% and we oll drank it. I 


71 каші beak xpüinirà snl sbayed пр there until obout 15 mimutog te. 
FRET 10. bag ha TTT 


deep ren, ana I went and ohanged shoes and yulled off the penta and 
Fat, on my hat smt ome toma ai 10 minutes to 0, and 810004 go 
Jack ary more until Tuesday morning and went t work at Тш 
morning ani got through with my work and wont domstaize abou 
Ral? pest 9 and there wan x such а orovd don thoro I didn't stoy 
long, ana І оодо taok up the islo and vent to taling up dome trash. 
and About half past 10 of 11 c'olock,Hr.Frénk oome bsok up tho 0: 
end leaned over to m and said "Jim ba e good boy" and I sala 
{уа еш. am us can! ani mbon I etel from ry Угшак again he 

I oomo to work Wednesday morning and started down to tho 
Banenent and there was апер a охота domn thara I noulan't gat to _ 
une the toilet, aud І goea baok upstairs and finished uy work aid 
Works all thet day ond Wmradoy soaing I oomo te werk ani got 
caught up ty 10 Ko zock and I went downstaire and the fireman and 
imother colored follow vas down thoro and I eskod the fi: oman 
wharo waa that they say the young lady got killed at,and ho told 
ue fight «rounà there yuna 1 took а little ploso of paper oni went 
around thero to sso Lf 1 could des, iut I couldn't Gee whore any- 
lody hel been laying at, and T-oous cn baok and found ho wae tirow- 
ing sone stuft into tho furnace, апа 1 wont on upstaira ani stayed. 
thore until Z6 minutos to 12, ond the datootivos wore giving us oll 
Subposnaes and І got uy audpoons and wert baok upztalrê шй stayed 
up these until 6 minutes to 12, and 1 come down ond vont out in 
‘tho streets ani hoard the whistle when ft towed for-16-0'olook, 
and I went baok and started to olemning up at hali past l2 ad got 
‘through oleaning st half past опо, when 1 wont down to wish 
Shirt вө I could have a olean опо to vear to court for 1 hot been 
woarning this one for three weeks and when 1 got baok thoro am 
pulled off my shirt and washed it, then here oomoa Dr.qainn and I 
aaked him wharo was the dry house’ and ho showad ne wharo k waa, 
and ho 1016 ne, he seid “Jim, there aint no stem in there now" 
and Т said to myself I will have to rang this on the stom pipe 
to get it ary, ani by ne hanging it cn there I got в little rust 
оп dt, m dome of thom cow mo bask thoro washing ry shirt end 
callo up the detectives and ben the 40.00 red oomo up there I 
had om put оп шу shirt ani thoy asked mo whore waa the shirt 
I was washing end I told them this hove was the shirt, and they 
Bald yos because it {а not good dry, and then told me to oono and 
go with than and I did, ‘they brought пы dem hero and found those 
Was no blood o» the shirt, and give шш uy shirt book and thet"s 
all 1 know, 


——_puwsupawe's AINIDI? 04 
CONTEY'S GLARE OP MAY 39,1915. 
Atlonta,Gas, Hay 28. 1013. 


On Saturday, April 26,1915, when I oom baak to tho enol 
factory with Mr Fin -1 waited for him downstsire like bo told. 
mo, end when ho whistled for ne I wont upetaiza anl he asked mo 12 


ented to mata gone monay right quisk and I told hin yoo nir 
dapi rà mei ‘Picked up e girl tock there ene hed tot 


[Et en NA VOLUMO VG B ала TOOK oy tara os vt ua e өй: 
422 


got a vices of cloth, ani Т got а big wide piece of cloth and 
Gone back there to the menfa toilet wharo she wes, and I tied hor 
Bp, ond 1 taken hor ana wrought her up there to а gene resaing 
Zoom, carrying hor on my right ahouldor, and she got too heavy, 
for ike ama ahs sliyped off Шу shoulder fai fell on the floor Fight 
Share at the drenaing room end I hollered for шуга $o oom 
tere аша help те, thot aio vas too озуу forme, ani ix, Stent 
gone down tharo alt tola пе to pick hor uy, demi fool, and he rin 
dorm thoro t» me and bo vas кена omitted, and ho picked her up Wr. 
fhe teat, hor head and foot wore atioking out of the aloth ant 
fren re гош her on to tho elevator, Hr epranie garry lag hor by 
the foot and по by tho ahouldora, and s» brought her to Cb» elevator 
and then Erairaxk says "Welt, lei mo got tho koy", and be төл} into 
‘the offioa and got the кау abi come baok oud чи обход the olerater 
Socr end startet the slevitor dom, MF, srank turned £t on hinsoit 
ani we wont oncom to the besoment ond Берел heaped ze to take 
dt off the olovstor ant he told uo to take 1t bask thero to the 
ang ire pile, and 1 plskod tt up oni put it on my shoulder ale, 
and Шгғали, ho vent up the laddar and vatobed the trap tow fo 
Bee if omybody vaa coming, ant T talon hor vasi there аш. aiken 
‘the oloth fria around nor anû taken hor hat and shom whioh I hat 
CCC 
{реп down ent untied the cloth and brought them teok ani ботой 
Shen on the trashpiie in ront of the furnace, ald HF FOE waa 
Standing at the trap Acor at tho head of the ladder, jo didn't 
= Koll mo where to put the tinga, 1 Jayed hor body dom vith her 
hoad towards the elevator, iying on hos stomach end tho left sido 
02 er ger es on ine ground am the right side of har face waa 
= Xp, sni beth arms wore Laying dom uiti lo: body, by the site of 
hed boty, Hr, Frank joined nó bask сп the iinet deer, оброб. 
gn the elevator ant bo stepped on the elevator when it got to whore 
he тый, “ard he seid "geo that wes а f1ssaone job" and I told bim 
his job wes not om tiresome as mine was, woausa I had to tote it 
ail the wey fron where she was iying to the droseing room, ond in 
the basement fron the elevator to vhere I left hor. shen Ñe Szank 
hope off the slerator before it gota even with the ordern floor 
and he makea a stumble ani he hits the flocs end votohen with 
doth dende, and he went on around to the sink to wash his hands, axa 
{vent anê aut off tho motar, ond 1 stood and waited for tan 
to come from гоша there volbing his hande, end then we wont on 
inte the offise, and razane ho ool dn € hardly төр Stiil, lm 
E yas all the ting toring about fron one office to tho other, than 
le cone boak inte the Stenegrephor6a office and gone baok ind ld im 
2014 me “bere oono tuna Clark end üorinthia Hall I understood 
him to say, sad he oomo Dask end fol mo to oome Jêre em Шз ородой 
the wardrobe and toli mo to get in thors, end I ves о щот abot 
going ie told шө to hurry vp, denn 11) айа Lr crank moevoe that 
Таа oono in the offioo, they didn't stay по vary lone, til ИГ, 
Frank was gone atout 7 er B minutos, ani I тшй Utili in tho würde 
Zobe and bs ever het oone to lot 


1% anê ho toli me What vas all right, I cal raap that, end Le 
CC 
Be hof thero, end ho told me what to pub on 
Lu PE C Re tom gots t 20 nits it ala’ he tats uote 
just go алва ont weite, and then aftor I got through writing Mr, 
Bran Looked et it må Sold 1t was Gli right, ani Mi. Frane осой 
p at the top of tho howo and gata "why ОИ} I hang, I have 
Wealthy poopie in -nreokiym," аза 1 oeked hin what about nep and 


ta tald по e таа а] "anth 


27. 


E 


mt me. far me ta kap 


where was the none hé 9214 ho was going to give mo ant I. rank 
Sald"here, here 18 tke two hundrod #о11бга‚" and he handed mo o 
‘Dig Fell Gf groan baak nonoy end ien gount 16,1 Stood there 
a little while looking at it in uy hend, ола I toli. york not 
„to take another dollar for that watohman 1 отой and he gaia he 
wouldn't’ - ond the rent ia juet like Т have told 15 before. 


I. he region I heve-not-tozd thie before i9 I thought 1. Ernte 
would got out and help ше out, lut it seems that ho 18 notes going 
to get out ола have deoidoi to z toll the whole truth about 
‘thio netter, M 

nite {wee ooking st the nonoy in ny hanta, it,Pranie 
Said "lot me have that and I will mak» it eli right wim you Xonügy 


1f i live ant nothing happens, Mond he took the money, beok end. = 
i caked him if thet was the way ho done eid 19 said ho Would give 


1t baok оразу 
M — — — (signo). ames benley. 


Энсеп to anû sulaoribel before no 
thio mh day of Шар, 1919. 


(@ignot) % 0, Xebrussy, 
Notary Publio, Fulton бобу бан 


ed 42.40 


Ossh book of the National Ponti Company, page 107 of whieh 
volte me the following ontrieay in #ronkta hendvé iting; 


Page 106 _ E ^ page 197 
Cash ash 
2012 ins 
To Wera GN "ВЕ kerosena 
% To oheok 5 p 
pz Dray 
вабо 
express 
Eu 
Ракові post 15 
2 wre ront typowritora;00 
Supplies,Sohncegacs 8 
ins fartdo, 85 
Tn enith 
‘thread 
gurfure 
Herbert Wright 
1 omitted fron payroll gy 
balonos io 184, МЯ 


Thread ‚05 
bers «10 
“Herbert Wright 4,00 


29,05 
30200 


inm 
Oanh vox 4454 short 
О.к, 28/06/15 


e 
was not typewritteh, vut was {n Teng emf ant тй ва folioa: 7 


ATLANTA, Фл. PEAL 25,2023. 


Doar Unolos 
1 trust that this finde you and doar ganta wol arte arriving 


safely in Lew York, 1 hope that yor found all the dear ones voll in 
Brooklyn nd 1 wait s lettor from you telling ne low you find 
‘things thore, Iuoille and 1 Bro well, 
It 18 toc short а tino sinoo you loft for anything Startling to 
hove Rayelopád дота hore, ie Opera hed atimta in ita erip,iug that ends 
to-day. I've heard a rumor that opera willinot be given again in a hurry 


[M 
о day was „onde“ har e. and the thin gray Line of retoraus smaller 


each yosr,breved tho rather obllly weather to do honor to their fallon 


omraios, 
Auslosea you will find last weolo report. the ubipments 01111 koop 


up welltho! the zemult 19 nog what ono would wish, thoro 10 nothing now 


in the factory ate, to report. snolosea please find the price list you 


ass reg, 
‘the next letter fron 18. Jö should got on booed ship, after Wat 1- 


will write to the address you gave us. in Franfurt, 


With moh lore to you both, in which smotlle, joins 


Your effeotionare neben, 


UTE 


Weekly report forwrrwen to Howes Prank by Leo Ii, Prank, 
emolosod in Loc Ji, yranz's letter to loses prank, an sot forth 


1n Ыхы МА "42", said report boing in kranke handwriting, Some, 


44" тюгел, 


zx oduo ton: 
0204 
КШ 
ШП 
Jota 


lot venus rrodin 8066,91 
Total этол агаа 2175.75 
Result-perioit - 


Shipments 


D 


ч, 


mass asa 


Ер 
du 


4n geo de 


ебә» (exhibit 4a] te mono 
oia envelope boing 


LIT 
ee on 


e 


оа, 


се 
A 
3 


erbe kress 


отто eios о/о 


etet 
$, End VO 'VINVILV [ 
ms, i Jer iens оо TIONS, ]YNOILYN / 


мин” 


DEPHEDAYIFS aL виз 46, 
Weekly report sont, ty Leo M, угап to doar Peppenheius 
ani rode fred. vy the letter on april 28, 1915, seid roport boing 
in the hentweiting of wank, 


„шайт. 
Week onding April 24, 1915, 


Production: let eno 

[55 700. 
немав 6398 
adap EH 
Jows m 


ЕЯ 
let value Prod! $5066.51 


Totel'oxpanatturea _ 3178.78 
den- Dofioit n 


shipments 
36189. 78 
[Co 


Ordere recived 3520,51 ты 
1904 gross 


bA ыйлат 46 


Weekly finanoiol reports of the business of the ational 
donotl vonpeny gent by дөо l. Угыл to oscar Yepvenheixer, ior 
saoh wesk teginning January 10, 1912 and onting with the week 
ending april 24, 1915, cach of ssid reports being identical in 
form with the defondent's-oxhtbit "ag аса boing in the handwriting 


or Leo. arunc. 


namS sn 47 

yoy enveloye ошый by detective анов, 17 1a, an 
ordnen pay envelope used hy the renati обрану with the maber 
"аа" witten thereon, with the strat initials of а sume on tt, 
an "бї and a тм, 

ашыт an. 

ber gerad ig de ssttes Acer eb at да RE ва 

sad, ныр анаа Snag aid Maga Linton а enmity, 
weis aper mat an three yonma ana nas Severs rea зөгө 


thereon. 


WANTS „Ай 28 40, 
Brom suit of olothes worn by Leo . rank on 111 26, 
1915. Opnaists of oost, pants, ani vent, suit does not appear 


to bo now, tut За oloun mi ungpottod. 


E DXNNDANE'S ДИБ? 50. 
Baik book showing ebooant of Leo N, Prank with atlanta 
Шоле? Bark, Shove valence on April 1,1915, of 611.18 and а de- 
posit of $16, on April 16, It further shows that the sum of 


9109.85 haa been drawn out on oheak (defondant'n exhibit 51), 


Joaving a belanoo to tho oredit of depositor of $16.28. 


e 4 


Jyelvo.oantolled hacks dram on the Atlanta nations 
Bank, signed by 206 М, krank as follows; 


ошё звуве miorsoments 
980,00 - ure deter: КЕШЕ 
Obaxborlain-Joknson- 


за ao 1.50 ent View rlorol be. Beat View rloral 00. 
465-015 E Haase company 
408-447 G18 82.50 Rivers Rovlty de. Rivera Realty uo. 

4 ‘amrioan Hati. Bank 
455-94 /9/13 8,00 i. 2. 8el ig EEG 
404- 4/6/15 4.75 b. l. ruft Laon ^ s.udruiit é gon 
455- 4½ 1/8 7.50 alex Dittler,oeog- Aeg u1ttler ssey 


altior веза 
zourth atl, Bx 


456~ 4/2/15 26-Gutimen Barg 00. Guthmen Leundy-5 P. Bl. oo. 


457- 4/2/15 2,00- Maier & Horkelo laler & Borkolo 
ав- 4/9/15 5,00 sert dao Herran 
468- 4/15/15 dao d. rank 
460- 4/24/18 з мю i. заш 


Sunk 


EE 


Anne 
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— ang ЫШ sea ti 


‘the Notional sein Company festory. 


FIRST FLOOR 
NATIONAL PENCILCO.- 


Store Room 


SED е ЕЕ: 
SEET FIRST FLOOR 
NATIONAL PENCILCO. зер 


W-. 62. 
Picture of the Selig home teken from the outoide of the baok 
400г of the kitolan. It shows tho entire kitchen ani also the — 
door lending into the dining room, 1t shows nothing else in the 
aiming room, 
eee. 
rie fure of sends hone taken tending dirootly inside the back 
door of kitohen, Shows preotiorlly sam view оз lest ploture we 


shows no-view at all of tho dining кооп, 


AAA -s. 


Tioturo of the nefa with ороп door standing in outer oj 


of tho ational venotl Company: 


Picture of the outor ofrioo of the National Penoil Bonpeny 
азоту, shoving the safe with the door wide open, Pia ture shows 
safe door shutting off any viov into the inner office ant shows 


no view er anything in the inner office. 


оиго takon on the outa1do of the outer offioo looking o- 
ward tia inner office with the safe door open, It atoms no viov 
at ali into the insor office. 

шшш anae 67/ 

Hloture showing the pay vnde, in the offtoe of the Wotton 

benen! oompany #ао+окуг 
e - (8. 

Pietre shoving foot of elevator pha? in the baonent of the 
ational Pemeil company fostory. shove rübigik-unt trash bij 
vatoz shaft end barrels adjooent thereto, 

Ane ацыя ер 
собна of эмет pf нейм, Fone 1 Gos fte. Looking 


en the elevatis shaft to the baak acor: 


зе ; 


онунде» sagir 
Bioture of the corner in the basonent whore body was found, 


epd the heft corner behind the partition shon on the ptoture. 


Picture shoving реззедө way loading to the Baok door in the 


Wasenert of the faotoMy. Hoture shows boxes piled up эп each side 
sf the passage way to the height of the ceiling. 


waists Xung: 
Fioture shoring entrance to the footory frou tho atest. 

shows “tho partition on the right iunodiately entoring the factory, 

lehini which i the olevator. he prepa leading to the seoona 


floor of the factory are shown in the background. 


DEPEUDAUE'S SANIBIT 15, 
Ploture showing elevator shaft and trap coor on the ground 
floor of the faatory, Shows step! leading to the sesoni floor on 


the left of the ploture. 


e- па. 
Picture of metal room, showing place where bende elaine to 
have fount boly. 
parENDANP'S AXIR 76. 


Pioture showing plaoe where ootton аваке wore kopte 


ракынрАну"З AXXIBIT 10. 


Pioture of the plating room. 
DENA subir 17, E 
Ploture of the metal room, showing where tbe 21002 wasohipped 
wp Wy the deteotives in front af dressing room, 
DADS -L 7 
Piotare showing lathe where Barrett olainê to have found шг, 
eee. элит "9. 
Pioture shoring-view-iren- aver 1ooking dom stepa to 
песе! floor, Pioture showsm mari walking on seoond floor-fror-thé 


Abs tel room toward the elevator, Y 
gas 


DEADS ЫШЫ Вб, 


Ghoring elevator box on the office floor. 


dss ғишт Gl, 
Ploture whoring elevator wheel ot thiWop of the fourth fleor. 


эннрй!з souart 02,02, © 
Ploturea showing view cf the metal zoow on tin asoond floor. 
Plotures show deere of the motel room to be partly uate of trans 
parent gloss, 
DARMDATE'S дйлзїлзз5 and 06, 
Fioturos of the metal room olosot with the door open and 
slosot, = 


DEMBHOANE'S SXHINIT DT. 


zie grint fron which the wool of the foctory (iefendant^a 
pou , 


eee ALIBI 08a, b,o, de 
Five jars containing contenu of stomach taken from üifferert 


parties who hed eaten oabtage and bread, 
sxtreot fron the ninutes of Walton Superior vourt shoving 
three indlotmmts for laroezy from the house against d. в. Dalton, 
at te april rorm,1094 of seii court, Floss of guilty in each 
indiotuent ant а fixe of 950, sni twelve nonta in the ohain gang 
sentence in osoh ose. Aleo indiotuont of 0, . Dalton, atthe 


February Yorm,1099 of Walton super ler court for stealing bale of 


cotton. Plea of not guilty, and voriot of jury finding defond~ 
ant guilty, recomending panishnent as for ийик mistonsancr. 


Fine of $20.00 and six months’ in ohain gang. 


TORT 


wast inen view Loe before tho Goronor'a inquest dd 201109: 


Te like, bent p) saya "I vould lie to have thon(akoos) v= 
oumas I got to go to work Лоріву,! I saya 1 oan't let you in thoro 
VCC 
1f you vant me т will go up and sak him, By that ting lea 
domes down and rune right into Mr,Gantt,utanding in the front 
door ant he Looked Like ho was trightonsd, 1 caw |v./rank waa 
Frigntenod,vat I taken it this way, ho and Hir, ûantê had fell oit 
and ho discharged lir, gantt and ka 1 thought that he thought by 
him hanging around thore that ho was waiting for hin and had допо 
to do hin Some harm, Hr, Gantt sala ї ot aome 010 Ghoes up thoro 
anà I would like to got them, Ыг.ггэл Looted nt him and 0818 
what sort nere thay, ani he 3eid thay waro tara . I says, 7 think 
1 вова в boy swoop thom up in tho trash, Но seya I have done black 
Ones up there too. Well, I says 1 don't mor anything sbont any 
Diack Boss, then lir.Gaitt saya I oan go up thoro anf aso if 1 сп 
find then, then ho rope his hona ала Losen right gt ma. Thon Mre 
Bronk says, "lewt you erry him ар there, go with him around end 
stay with Tim while ha ia бр there! and до wo wont in and wont ox 
up thoro and fount the loca liko ho xg says ant ther ho auked пе 
for попе papos to wrap then up ond I gave hin dome paper ,and 
then I got him воде win... + ee es 

Idon! t know when 1 eves Soan him olenge that (timo olip) 
Before. He's pit the Lare in опсо bofore; it waa one night. 1 
Raver paid no attention to how long it tòokbim, I Alin’ tako him 
five minutes, 1 couldn't tell whothor 1t took him a minutes or not. 
On saturday nigh’, it took him a pretty good little Dit, because 
he spoke about it. He says TI's kind of hard to get imi" 


занага arian 01, 
Marry Soott's toutimony before vororer‘s inquest аа follow: 


"Ho just told ne thet he had been down at the poiioe barracks 
Шерлау morning ‘ant ho talked, to Join sisak, ent John Slaak ceases 
to muspoot ue” ofthe orime,' ana he then repeated to be hia 
Movomits on the day of the uidor, that ie sh gasir ieg, bere 
ported artho "071109, 1 beliewi BE" g, de гушы sight Slot oor 
Tn the пг! atayéd thara up until ton o'eleok, tien he went to 
Mentes ede гуду, aovonpontea bin acne tho д Во лода рр 
ave, ani he aoktingod on to Oma from. by himelt, aid returned 
:.. af 100006 that arimut ТЫТ? Rid DANI 
TTT 
TTT 
k!!! 
7k he Тоз, mers De lali Дага 
am iro tims, ant that Sary Pharm, Lest his, private oftig> were —| 
ho pala her oie, ant wen: dato tie Бозо: DE ico Ami wian 
Sha got hear tio боор, sie turned to him axi iait, "il tha neral 
Sono yot? and Me ofall replied M ss nes he atate that Hary 
дап wont on out, anti: wea chout 25:60 taat he wont upstairs 
tothe "Sth floor. ‘were ponian and White were чагу aM айт Ша. 
mite up there tanking to hef matana, fe malo the snark tiat ho 
Intonol guceing nii Tooting tho cori, and aked Сега tf al 
Would eee: and alao antea tho ron up’ tharo nov soc? they vere 
Tess witi Hue works they volt ы, they alga’ Тш toy боша 
fiio up right’ aom rt thet tine. ant he dana on Anal 
bell that he ven going t$ dar ti doorn, when ho wort oat. i 

TT 
returned t the lastoz) than ee eiten Ite 
ion wore stili оп the айз klo, lla, АА not redt anyone go- 

ing out or coming in. about $j19 both white ала Donan. Loft the 
balining, thet Mawt ee feportbd to him anoct dour’ отоору ni he 
Eat i akkus tel his to lo en the day pervious, tise 1 шз Ыш tne 
tentiam to go to the ballgame that Вазава, арй hen Jewi dae 


¥38 


ont! a) 


Same thoro, he told hin that it would act Ue neaowsary fir bin to 
to ta work’ just ot thet particular hour, that ke ooull zo out on 
Tho atreat and onjoy Mintel? for s fow lours, ска rotaya boat eix 
o'olook, агада Staed in the building from HOTT ait and Newt 
Loo rotuna rt 6 талоо, vant or July ani reark loft tha building 
at about 6;15, Un his way out ho saw Nowt te sitting on ^ paol 
box outaidó the door of tho fastory talking to a van W tho nate 
of Gantt, Los told Frenk what sanit waa staying there for, ont 
after eat, antt to aora apataisa Zor а pel of 
Shoes, tha: 18 go up inside of the footozy, but he im betet li 
loe tà stay with Gantt while hy тва up inaid y 
Wo loft, wiiol he said that Lee dide Frank 
home, a'a 2044 that bo Yooase voriiol ens Gantt's prodonos іц. 
tho building, knowing that he had disoharged hin for some kind cf 
mt. He aoitimusd fo worry about Gantt progona ia tho Ваа 
ing unà thercforo walled up sort Joe on the telephone at 7 80, 48 
he mew it ina that time for Loa to үшлоһ tho oook at thai hour, 
end he would Hoar the telephone ringing inside of the office white 
lo wan thore ot the sock; although I ша not owe, 1 think he veld 
la rade an effort to got lo» at seron o'olook and failed and fin- 
bliy cot hin es 7,50. Wlan пө colle d.loo on the telephone, lm 
inguifod i: Gantt hod left the building, bee replied, ret кешк 
thon asked im if everything oloo waa ail right, to which tee гат 
plied ‘Tes’, and he lung up tho roveivor ani at about 9 that night 
fe гевігаа to go to tod; ami I believs now that thet's the extent 
of пу iutervior with r fern. seosest o» 

e аш working in tho interest of ine Jattonsa renci vos 
ta forret out who io responsible for ike garder, lr. оок ona 1 
requested kr Frank thut ho go Into this private гош with Loep ода 
endeavor to get аду information that to bight be witibolding fron 
either af us of the totestive don. Ftuent, ant told IF, rrank to 
inpross upon loe tie importance 07 101114 tie whole truth in tho 
кайхо, ant do whatever he Could to per adde Los to toll tho ab 
solute truth in the mattor, hr. ктап gaia ho understood, aml we 
Bent hin in то talk to 1000, 1 hava no way of knowing Exe what 
grsni suid; they rero both together privately in the room there, and 
Wo hat io sey si xnowing except What Loo toll us arverrarca, 


rede одні Ul. өв. 


Hairy Soott's report tc the vinkecton agency, ёв follow: 


CCC 


TT!!! T 
FTT... work the entire tay, aid, these pom 
wero Marry senkom ana Jes.aeiter who ere employed’ on tho 4th Floor 
Of tho Wilding. f seras 
CTT 
atoy, nenad шу Paogan, oalled at the’ desde ehre for 
far талда, ant abe resolved 4.78, either in a ene dollar Dill end 
dvo Fines’ or two half dollara and two Alasa, tres rank me raonaily 
nad tnia giri hor aged, after whioh the iain girl loft Lr, 
VVV 
hee otiia, whioh door эва Irto the factory, isa Phagan 
turned to Urarrank miasma hin 1? tho misi alma ivod yot, to 
aan ina gu, tien wont on amay, ut of 
ning 
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Bofontantia exhibit 92 (дешн) 


they hai gotten through, 14k. Ir ane Loft tho factory about 1 
saturiay, while white and ponhem waro still on the top floor, Jee 
Frank thon went to his jomo, to his dinner, roturning to the faot- 
ory at 3 Puli., and ha Baw that white and venhan woro about through 
wish thair work, and both of thom loft the taotory at ubout 8:09 
Р.Н. аз far na iets rant known he was the only poruon left in the 
factory aftor that hour. On Friday, .- brad haî inatruotod his 
порто night watsinan, jowt ioo, to ropot ot the fucthry on оше 
гау at 4;00 Pl, oh aocount BP it Doing a holiday, and none of the 
ompliyesa Working. at 4 P.H. tho negro Пон Loa arrived at We 
factory, reporting for work to Ar arzan who fold hir that 1t wes 
not neogusaryfor hin to go to work at that that tino, bui thet he 
ооа go out on the atroct end have a good time until about 6 Pelle 
and that in the montie Ыг.кгашк would otay in tho factory, 

пого left the faotory, returning again ot 6 Рен, and at 6,05 feme 
de. Prank Loft -tho kasten, for hia hono tud з moy out of the 
Saotory žar wy the Forsyth Stroot door he saw the nogro night 
watehuen, lovi Loo, e vota lie Santt, 

who hak Fooently been d aof. 1t lovelopod that 
Gantt wan аааз allow 


he ariotta, 


‚ then askoa 
the build lage ire Frank 
VVV 
allowing santt to enter the building, but £ inay tola the night 
obr-n to let Gantt in, but to stay with hin until Le secured the 
аһова and then eoe thet lont: lort tle building without taxing any- 
belonged to hin. about 7;20 Pl. LF, rank atatoa he 
he fuoiory, па Le kn w that wort цео, the night watenman 
the eleok ut the hour and ооа ћеш tha tole 
ев antWorod the 
T ва 11 Gantt had 
Xo replied ii Timative, Hee 
drank thon asked Leo 1f evgeything else yaa all right, to whign 
„VVV 
telephone conversation with Loe 


og acm 956 
vestimony of Yolfoomen anderson bfore voróne;!ü inquest, as 


tollova:~ Я 
The watchmen told кә һә waa otanding-. ie cane oùt of te 
closet to fasten or button up his pants, алд ad his lantern sitting 
dom right in front of hin, whore he 3904 16 when hs want inta 
Closet. while he vas standing ap there ho dav that woran, jo Baw 
t fron the closet, about twenty tive feet , to mhor» tho object 
was. l oould sot ade that rar with the lantern thet he hat. 5 TE 

Tuo lentorn that he kad I 00114 sea bent tan or twelv 
Sonething Liko that,” 


DANTIS HXHIBIT 94. 


Court proceedings under whioh Jim denten wea released tron 
Fulton County jail upon petition af solioitor Hugh li, Dorsey; 
"тө State, ) Nor 

í 


va. ) im banken Superior vourt mey tom, 1915. 


Too M, Prank, ) Indiotment for kurder. 


The petition of Hugh Li, bergen, 5olioitor General of tho 
atlanta Chrouit, including Fulton ügunty, vospectfully short 


1 


{ашса Connally ie а waterinl witnons for the state in 
above stated ance. = 


2- 
Jetitioner 1а apwrohonfoivó that gaid Connally may not be 
forthooning aa a vitiose at tho trial of the above nansa defendant; 

Чиово detained in ousteay, 


Said jemnally hos been detained airoo ug 19t, 1915, ty the 
ver tes authorities of the vity of atlanta, an 18 hoy in th 
custody of said offioere, boing detained by tham aa a witness, 
Since Зала Connally was takon inte owstoay by 9510 officers, loo 
М, rank haw been indigted upon a oharge of iurder, 


4 


Petitioner representa that the testimony of suid wer Connally 
may bo, and likely will ne тогу Material in ald сапве, 


Wherefore, petitione: prays that said Janea vonnally be 
Committed to fhe jail of yuiton Uounty, Jeorgia, thore to bé de- 
tained ва a witness until said onse above Stated shall be torin 
ated, or until said Connally shall bo otherwise reloaded by proper 
orior of Court. 

‘This шау 29, 1015. 
(Signed) igh u. нолаву, 


Sol. Gon, Atlanta Gir ouit, 


Georgia, rulton ucanty, 

etes now High legere. . who being gang owéri, дорозі anā Gays 
the allogationa in tha above petition are true во far ан they > 
оош within hin kxowlodge, cni aofer a iorivol from the internation 
Gf othorü-he-beievos the zu bo true, 

Stet) magii. Bergen 

attested jug 29,1915, 
John I. donea, gelen) 
J.P. ur er do. Ga. 


the were ma foregoing petition road ant oonaidezode 
VVT 
Ssherifl of onid oonnty of ult, амі be ooniinod LY tpi ormon 
jail ot sala county, Wl borg ty further элш of tata 
Jot tho satt genen, be served with a сору of this ardor ant 
ба pm mdo fe je Dood, Bona far Sia йлы of apia 
i it a zoadorablo Bum upon prepoz ay-ldontión 
to the Fonnt au after vouionubio notos fn writing i te 
Solio: tor General of the orgelte It appearing to ше thet be doos 
mot object to this order, ime do ö То ше, ix 
thio nay 29's 1018. 
(signed) se 3, oan, 
p 
Providing, 


tho state, ло, 9410 
vay Iniiotnert in pulton superior Gourt, 
Leo krank. Purdoz. Шар orn, 1915. 


1% appearing to t en wenne in hes heretofore 
T:!!! common jail of rulton vomey to bo hela sa e — 
Witness in the above stéted Өйгө, ni tv bv-reioméed only on а 
Pop oper oF dour 

Ant At further appearing that the onda of justioo горго thet 
asta Janea comaliy be Focused touporariiy to Lue Viet sf Yolo 
of tho vity of atlanta; 

Te is lnersfore ordered thas sheriff d, we kangun, of fulton 
vounty, Georgia, ialivor the Said vas Jonnelly to ulin chief of 
оло; vanos utboavers, or iis leyful перабу, Yo vo regeived. teok 
FTT 
йөз, the attorney for Jamoa Oomatiy doswonting ant not ebjeot- 
ing to "thio orter, шй being present. 

da Kay 8l, 3935 
(signed) g Jen 
vage dee, Hounteia viroutt, 
Presiding. 

mie ia зовоод to by no 
(Stewed) willian comin, 
sitomey dor Janes denn 0. 


Georgia, suiton Countys 
o Hoses, koen, Judge, of the Stone Mountain viroutt, 
Broaiaing in the Superior vourt, riminsl Divislin:~ 
he petition of ugh ors, 301101502 General er 
‘the atlanta Oirouit, scapeotfully shows:~ 


i, 
On Yay 29,1913, thia oburt, on petition of the d bons павай 
Solisitue doniral, - reprenonting that James pnhelly was o mater- 


dal vituose for te State in the case of the state va, Leo lesrenk, 
ander indictment for Imedor, end that Sait Janes Connally WRIT — 


probably not bo forthcoming’to respond t9 P subpoenas in said oase, = 

ozod unid Jamas uemmally hall until farther ordox of gourt ай a 
witness in tho above Stated caso, and to be conf ind in the county 
Jail and aubeoquently upon petitioner's request maja at the tm 
dizstax instanto cf tol Uonnally ani his gitornay, said Оода 
. authorities of the Oty of Atlanta, 

Mitienor 4e satiofiod that tha mosenaity for holding ваш 

dames Gennally undor the orlora heretBfore granted on tho aforesaid 
Qetiiien аё n vitans in 0284 oase no longer oxtota. 


— a- 


* 


jeretece, papitioner.peeya that the оларта horoteforo prentéh 
tn ald danao bers etz d, mii (ha: ced Jama venrelly bs daten айа 
tene tech undis ваза rioza 
tgs) mgh fre; 
224 агата) автана зш. 


Georgia, 
alton Jounty, 


Hoad ena oonsiderat, 1t 18 oFteroa that this petition ani order 
Ъз filol ard dul; Boswmd'upon other olaimoi auspoota in nete 
den vith tho hagan murder, ard confined in oumnon jail of eid 
Bounty, towit, Loo М, srank ond deut Lee, both elende personally 
or by Serving thelr attorneys, eni any other 01010005 of sala 
Younty who may roseiva this notice b, pibligntion or othorvioe, 
may show oswa vorvre ro, sriday, tè Rath day of Juno, et 10. 
VVV 
Hetios to bs загуба by tho sheriff or ото of hi$ Лазиза bj leave 
ingt оору of thi potition and order, at once, 

Sune 11,1915 [Ero 


Service ucbnovloignd anl further service 
ment of saii Janon Gonnall: 


Until the of ania 
dee ane; Ш agree to hi» conf inenent booause ho ie a ratorial 
vitnesa jor th. state and 1 dopire iio eonfinoron st the polis 
Station, docaune of rapoated attempts on the part of viaitors at 
tho jail to. tovtuse afd intimidate ania æ Janea Connally and to 
Safeguard ssid Jams vonnally from por jurod валіза ons, supposed 
fo have Yoon rale by him, Lever hia presence at the Lina of 2916 
trial. 
mhis June 13, 1925. bosse al wma, smith, 

attoney for Janes oonially. 


Georgia, Fulton vounty, 


Gomon ent Lee, by Lia attorney, Нотага 1. vhappell, end 
in pursuance of an Order гало by и‹,з+їовп, Judge of the Superior m 
Vourt, uriminal uiviaion of said Goutty, on tho 21th cay of Juro, 
1915, hereby aoinovlodgea sorvioa of aid orler as referred to 
the Said nowt Joe, who 1a being hold in the Filton шолу oomen 
dali upon the order of Poul Jonahos, coroner of anid county ва a 


Wuspeot in the sary Phagiin zur der cine, 
sane 12,1913, Я 
(signed) ormara 1.йһарре11, 
attorney for newt Lea, 


Georgia, suton vounty. 
f ava tha day serve da/sonaor,atty for Loo mirai, por 
sonadiy with n copy «# tha within огай. 
shia sine 18,191, 
(алапай) tA ванае, 
Doty shor ist 


Georgia, rulton Uounty. 
Stata of Georgia, Fälten supor lar vourt, 

та. Division, indie kent jor murder. 
pm 


Anā now oomoa Ташов айах denden, ani in answer to the rule 
misi ismod in the bove овче, shows 4s tho cout on follows; 

À. Responiont admita thet be 19 now heli in custody umor 
orasta of this Uourt, at tho police prion of tro oity of Atlanta, 
having been originally held in the prison of sulton county, Wide 
under order of this Court, the cansa of orid commitment by thie 
Court ef roapondont, being tls allegation that Kospondant ів a 
asters el witness in the above case, in behalf of the State, end it 
1á-iosired 2а urs the provence of Houpondent at the trig) of the 
shove? case. 

„ Weüponient admits thot be 4e now at the City police prison 
at hie own request and inst ende, ant through the nario and counsel 
Of kis a te ey. TEM 


2 


3. Respondent shows to the sourt that the vity police prison 
is ао arranged aud s- err ide red. that xosyondent 18 Ebsolutely 
паг as to 74а piyeieal welfare fron ary sttark that might bo mala 
upon hing that he 1u во oont ined thet 110 ell 4a в solitary one, 
there being no ore else oven Loge cg in tho odd block with him; 
fiat the Key sone nell bloot and the coll of beenden 19 sl 
yoya in tko possession of а ovoz uniformed 0174062 of the la 
thas under the irütruotions о? uliof of Police Seavera,said Sworn 
officers are not ollowoi to permit any опо to aDpronch this 
(ompondent or oore into his bell blook, except tle tttornoy 
Respondent and suah porsona as thin feapon ert rey гоа to 
and talk vith; that Reaponiont ac confined 19 protected fro 
phyato, ТА 19 protected fron e 
йаг by others who night seek to lm мобролбапі by alae el 

exonta alleged to be maio by xeaponiont; 
sponient nor bis oomnaolwhüYe mare ro requost tu 
Иген of Kasponiont or his transfer to aay cthes ‘phase of oem 

B. Koupondont is sillinj to remain indefinitely no a yr toner 
in solitary confinement, e ony reasonable rules this aourt aj 
"iroct, subjeot to ony further orior or divdstion of taio vourte 

94 gouponon: admits that he із n nutes: al witnocu 1n bohalf 
of thy stato of Georgia in this gape, amd simita thoe in tle €x- 
mrxiexeroise of sound liserotion it le proper that nia onient ve 
held until the final їгїзї of tiis of any vthor case crowing Out 
91 tho wnfortunat? death of Аз Гал yhagen, but this senden 
Aonion that in the esoroise of sound juiioial ‘iserstion, lt 48 
necesar is Gourt tm order Kespontont helt av any part leular 
. verandert tentea that this sourt ћаа legal rigal in ie ex- 
гоіво of sount jullolal disoretien to order this Nespondoxt Ald 
mü-é-itnoss ii binlf of tha state, when 1t ia oboga to tide 
Gourt, a» is 10 shown boyont регайуётї го o^ а doubt, that the 
{e no’ possibility f оп ent not to v p 
Jot to colt es 1; tehal? v: the states 
in completa omi porfoot imprisonment, and thoro бахи being no 
posalble theory that the on s of aa цоо wili Зе tiwerted, and 
Bll of those faota being without ‘ho slightest posible question, 
there 18 по resüon for any order of tate Gourt, omitting Фоёро— 
ont, 

u, xespontont is advised sui bolióvos-that the ounsol for 
tho Defendant їп thia сазе has beon within che last few Aaya 
thoroughly bearing on the gute ruosti 
materni ease 4n baal? o: 
ther plaoe than the County Prison, end also immedi 
o10 on foot te have onpondent returned to the vounty 
prison, end this xespondent 19 advised by hia vounsel that it 
the belief of hin Counsel that the idoa ^f transfor back to the 
County Prison hos indir it, plans laid by persone untriendly to 
‘the fhtoronta of thiom Roapebiont and trlenily to the intors ta 
of the pedérüant in this Oeo, 

S.Hospendent ionioa thet tho law vertu in thia court, the 
richt of committal aa a otros in dohal! of either aide, under 
the foots aml obrounstancos of this ог any ether case, 

10, Koapoutent shows that the oonditiow ef tha vounty Jail 
nro auch that the interosta of justice aa fur ea this Noapondort 
їз oonoerned San. not be voll safeguarded ard the interaste of 
Hosponient end the interest of justioe mro groetly threntened by 
the return of this Respondent to the veut; Jails 

11, Hospondent whows that through no fault of the county 
Sheriff, a Sufficient inside force ef guards hes not boen, povided 
vy the Gounty autnoritiou, oniy one man being paid by the ‘vounty 
fo guard twonty сој] Locke diatrinated in ошбу vinga tud отог 
five 100га, thet it 18 a physiqal impossibility for this ne mon 
t keep up or even Клет what 19, teanspiring on fivà different floors, 
pz twenty-soparste, iumento valimik alors Due М RR Re u y 
through a largo building; that with 10 acne. elis 
thie respondent 10 advised tno Sheriff of this бойлу has com 
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plaine aout, it 18 an abaciute tnpossibtlity for the peut олега 
in te world or tho beat trained deputies te know exnotlj what it 
Going on at any алд alk timoa or алу romsonctle part ef the tim, 
thatthe saya to practically ali ef tho oll 01090 are ourriot 
dy авада aribinalo^y Kho ua "EFS". vio turn in ani out 
parties entering or loaving coll blooks, ait while they have gon- 
Tr:. their duties) 1t 1ш an laptssibility гог 
the inside leputy to know whether caoh in Aisoherging de duty 
гораду ct eit Vinc; that to fool 1a proparod ei diot ibilad, 
in tho-Gounty prinon itself ma prastiselly Y», "oonvioted oriningla" 
vhose iisregurü for lav ani ñ 14 тг стац upon tno orlainel 
oora of thia Stato; that oing & thia aonlitiur ran have been 
norm io sw through бә11& viool bara and cages and айар to 
fresdon; that it wonti bo onay for anyone to reabh or harn Koapon 
ont o to poison nis through Lio food] that the "trust; tirhtoye 
vho аге oehviota mex can easily swear as to sd Iondons ngninst the 
Interest of hin Wospondert, oven through апел aMOsions night rot 
De made; that the frion: of the defonlant in thia ome are allow 
sd to pour constantly inte tio jail at ell hours of the day and 
Sp fo a lato hour of tho melt, an are in glon tough with reny 
1. ana “trusty attache" of the jail, 
ite uity prison, а goodly minbar of people wero admitted to tie 
TTC 
guested or йоз1гөй; that ron; e vieitere чаш ono whos thin 
Hespontont han eres, zeamen to Stevo wat working in the interest 
of the Defendant; that thia pert7 presented тевронаопе with sand- 
J. did not ext, that this sane qwerty oido 
7 with whiskey; that Keapandent waa 
Süroatonod With eee harm while in tho Séunty pelen to the ox 
tont ef tha poselbility of taking hie life; that he vai denomoed 
га a lair, relative te his to:tiveny in thio coco; and thie sec 
Spon ont io miro without tho imovledgo er through tie nogioot of 
‘the sheriff өг ay of his nom but directly sttirbutebie to the 
Sonstrustism piysloslly of tie oounty prison end the Inadequate 
foros allowed the Sherit? te oversee ard oure Гог tty thet незра 
ent io edvived and tolievos that one of tho partioa friendly to 
the »oreniant 19 already pricing hinoolr to Bear that Mospurdont 
mado certain admisaionn while he was in the County prison, whioh 
"hia dos den ene tid mot паха, and wior vost шоду will be false, 
tut VILL bo given, 1{ givon to help the dafeniant and tanege this 
Respondent, 
12, that thin iespondent was lupe zappen while in the count 
ovar the call bleak in hich За Defendant 10 o 
was Lodged anong the noct lesperate ariminala, one oven 
toing unio: sentence of death, und willing no Aout to dear or io 
anything meaeisary to help вате of prolong his life; that those 
байрагате eriuinsla, with ior thia Respomtent wea lodged, hol 
thia Keaponlent oomjletely at their moroy anf onid swear that la 
Lane things mont damaging, ard whioh would ve falee and untrue 
And mnom Зу (hon to за fide’ anî untrus 
15. that Reapondont is sdviaed ani believes that the shor iff 
of this County hen gubiiolj that the befentane Looks htm 
Sn the age libe en Innocent Ean; that tho dherifi hea given said 
Dosondant on entire dei looi and hoe taolated Air o oiled y or 
аер Troa а friai04; thai the Sherif? hus exprosved himol! aa 
Bb desiring that niggar Feturmol to the Jounty 2r ison, mooning Nea 
Pondont; that the Shariif eppenra to "oll thatthe roqusets maló by 
Баарин are roent a a sefiootion upon the Sherifi, but 
waa not Ge intended te bo construed, nor чаз sane во Foprosonted ta 
the court ut tho tuo a the franiflr, nor wa» any Buah ap egitien 
Wade before the court, at the tim of the pasaage of the Booom 
ӘГӘР tramifesr ing Reüpendent baok to the Ui irinen, пог dee 
Respondent belles that aaro vas їп mini of the Court ut th tine 
of the passage of the erdor or infiuonoed tho Gourt; but that the 
{nade quate feros allowed the Shoriff and tio eorptrüotion of tho Jail 
КЕНЕШ C Rey ЭД sang Was nade 
И» OA ors А cs ots, “other than it таа ro~ 
фей Ыр uil in the judgment ol ine roproamntative ef 


VL 


tho spato moro таз nooaasity sor dun, 
Wherefore thi Responlent agrovs, to the passage of um order 
foveking formar orders {л this oavo, And vaives his presence at 


tho Court, upon a hearing of Gun. 
loignod) иш, . smith, 


Attorney for Janos Conley. 


Goorgia, rulton county. 
Pork nally apoaro before :e, the undersigned attesting 

effioar, Jamoa Conley, who nfter boing dul; eben depoust and 

змов20 thut the faota vat out in the above ant {oz ogo l response 

3o far ва they como within kis om “mowledyo are trio ond where 

derived ITO the infornation of others ho bellovea thon to bo true. 

(signed Janos Conlay 

Злога to and subsaribad bofore ta 

Lio June 15,1915 

1,0, Bolder 

Dotis rabilo, alten County, a, 


EI 
apyissiion of э, b, Joreey, solicitor Genogal 

S гвї во Janes бошду irem legal дааа. 

2 алашат to the potitimm and erder in tue geyo atatoa 
лү л Т 

UF the date Pte vottottor senora) is to didoharge 
this nigro fro custody Ъөзашто (a) fe 18 in rni not п nator ial 
Sites aginst kek Ur (9) although be 13 a miter ial witness, 
lds integrity ani oharastas are шай that ho ought to huys hio 
liberty and be trusted to she; the subpoena of fhe court, then 
VVV 
1717171; ot ali. dst in suoh aoe 
D ennot the farco in the court's presence of releasing the Tare 
and inmeakata@y return hin to hia wet-narves, at the Pollos station 
woud wears онага Thay. ! 

3. aut if the dello! 097 believes that mo vi а mimbar of ооп 
... male by this magro may, Lf properly preserved, 
Ve mas лао in tie prosseution of srank’s-a tha the hegre may 

dosbroy ita value Af dort free to talk, ол in order to amp hir 
mouth ii da neoo валу that the doveotiyie ahoia көөр hin in charge | 
Vom wa think mo have the right to protest against wig order ofa 
court о juntos that winks At auh а ir pes, 

ut ua аге oom trarnod te the aero bekennt it 1a not the yur 
тозо for any region to relent thts negro. but, ly obtaining the 
Vinos here бозау continue, the ye cant, 1110641 Gontinsuont. 

3. ut Frank’ 19 pinself ceopiy Intirostod in thin presooding, 
that the eendent af she dellolte anb the vill of the mere 18 ail 
that in required to rovere tro will of the loy, 19 arroes, Tho 
CCC 
easteay, but where in oustedy ani in whose custody 1a of tho Adee 
рое ово ne Ley has given enon omasoay to rha shorizz ant wise: 
VVV 
Saat in a plaoo of panlahnent, Uo a tórporaij plaoo of detentions 
The Shariff 1а вшррдз: to Banî ран impartially botwoon the Stato 
ant his fr ia aaf end ney bo trustee neither to onjola, threaten, 
Bor zap, boa my 1988 попу by third degree methods, The law rover 
Want Te plaoe a witness, who, for laok of Gharaator, noda o et 
finament greg kr erden ofa mbit partisan preBooitor. 

r.... wish to koop uoniey th ous toy 
and entertain hin at the отуна expense, 18 not sb Ail sarprising/ 
fhoy’have eirondy extracted sran hin oxtraragent, unthinentie ook 
Fenians. oe ge Zour in number, 20. these sumiggonsa they heye 
Sivon Тә ш за piedi, wnt to sho ereaitility of tne iene 
Tr.. mi hope of places 

“yon the constancy axa Gtability of this witness, they have 
ataron Tour ris mhay vould тө leas than buman 1f they did net 
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bena el thair power mm fhyemutty tn Hoag Кш Fë ira preden. 
siatenent, adding to ani toki atrou only Such things ao will 
ald ita оја ынана 

бап any fair-aintei man bolieve that Lanford 10 a fair nan te) 
‘ye the Duntadian of thia ignorent negro? whet shame would he have 
to retract any lion he mey have told, or if ina repfantant mood, 
ће anona wish to toll the truth? mia mogro in tho ity prison, 
in tho power of Lanford, apart from all questions of truth, would 
be junt an dangerous es Lanford would wish hin fo ve + lie Sno 
knows that better than Lenford, and no one would ioll it аз aoutely 
Go win thie nagro. At 

How wel1 Lanford запета (овп te doen iron pis interview in the 
Atlanta Georgian of June Leh. in that interview ho demonstrated 
that bo things he has TAN, uncestrioted ovnerahip of Chio negro. 
ko groateuniy ozpreaaes hid willingamam for this ogo to go before 
the Grand лају upon suoh torma as he ашаа, lotriar the negro, 
hor the negro а Lanyor, nor tho Grand daly, 18 mieideret: No wee 
thia aourt t» be aonsulted - his will and not tho ordez 02 thie 
court waa to deter ninowhen snd under What eden enges the nogro 
Ghoula Leave the Pelion station, 

1f Lanforü vaunta in the fase of дагу ani озш, nie povor 
avor this negro, what must be hio hearing When 1 ¿oola privately 
VVV 
11. statenert walon Lanford apjro 
Fishes to mainte int 1f this can will, when he 19 goki 
maro unter your Honors order, Jeolaro ugh omership over this 
Mira ины МА oret 10 that Pamph seria ӨТ) the 
bote releases ita power этер hin end tens hin over to lonford'ü 
магове {обой power? 

5. It ta just to rane, аа vell ла in tho txterent of publie 
just ise, tha thio negro Shouta bo detained by unbiased, 
6s ,, 
fhis right ana haa pat that anty upon the sherk 1}. vill thora ба 
{на fairnoua eui lesa Sasonay in the oownty jail, thon in the 
Police statin? When did Lanford beoors а wisor, Feirer, better 
бал than the Sheriff of this vodty? 

art iron this nagro'a position аз а witness, hio dotentioH 
in sho anto fy of tho loteótiyon would ba а public oalamity. гаду 
їпъ1өлөй people believe thie moro 18 tho пш долгое Littl» Mary 
hagan. ie faoto of the caco, apart fro. hio om wonodaion, point 
sos? strongly to hin os the guilty ranı 

ТА) О Tas any of tis miro ne bs artik and gomealed hissad 
in a ров. оп where he gould readily ambit the murder, 

TU) oa bande uoraing he wes алану exoited, 99 mioh m aa te 

“szouse the auapisions of (he employees, 

To] shen the pelles изил wore’ in the builling, ha wae caught 
Maing inox obasufe part of the faatory where to lad no buoiness. 

40) төп questioned avout this Sonor, lo uaia he ноша give 
a large mm to ba а white rar, whom aazed why, ho said he could 
then cet Befely past the police, 

(e) He, for a long time persistent) 
ena û1 nol abit thet h воша amtii longoz dental was usolea 

iz) ge зва amught washing а shirt, а thing he had raver dono 
vesere and when caught gavo о foolish sxouse, 

. in, ef kigwieage of tho огада 
until ho mos driven by the orargo thet ho wrote tha noton found 
heat the boty. 

(È) on Tay 18, he mate a signet statement outlining his motion 
om April 26, Ming no mantion of the marier- : 

(4) On'uay 24, ho поло on affidavit, Но sait that on Ар 
25th, totoro tlo mider ой April ФА 26th, he wrote tha note at 
iha -quasi of prank for which Frank avd hic olgarottea ani 92450 
tnd added stetommmes atout Pranic a people in део ун and m ine 
{шу ty aran: aa te why Te should lang. 

GH ба ie 20th of iey, Conley nals а long кела, fvil 
of contradictions ands vouristiea; bog ining 16 aa follemr 

"i moke this ctoteweat, ny oon otatenont in regart to he 
meter of Mary hogan af he National ronal Gorpany ^aotery 


Sy fist stetenentl фадо tho svatonent the 1 vent t tho pangil 
faotory on sricey,"april 2th, ani wot in Агата oifioo ct tive 
rin el to one, WO їз а mista. 1 make this atatennt in be 
Gord te iriday їп ordor that 1 might not bo gooused of knowing any 
Shing or this mrasr, for 1 thought af I put IOI thoro ой at 
азу thoy might soon’ ne of ha anta 1}, and 1 now make 

Ni SECOND ARD lao silii. regarding tho hatter тооду si wol- 
unter ily, after thinking over tho oitiotion, aid 1 have nale up пу 
nind to foil the whole truth and 1 mice Lt lrosly ол. voluntarily 
without the praise of алу reward or fro. foras or foor эт puiiuh- 
went in &ny way." 

(X) after this boginiing he sota ont with weistions the vetting 
of the notes on saturday intern of oa amig rig, ола n а long 
Foubling пасове hia tovoxonte-nt hace and on кел street Rad 
on saturday and on nonday et tho Suotery, most of muioh 14 wioliy 
a 88 

ITT 
%%% 
met 1а walou ho pirportod to aid srank in odnesalin, the body of 
Mary shagan, thia statement 10 Ali ef oentesdioeions mii wholly 
irrocenoilsblo vith itself ыла with the mom 48004 surreunting 
the murders 

(i) fa'elesen this romarkoblo affidavit in the folloring words: 
"Rhe ronson i have not tell this veforo ia that 1 thought iio funi 
would got out amd help no out, bat it Bom that be te nit going tO 
get out and T-doodded te iat’ the whore truth about tie maiori 
=" {8} hase incoherent, gule; Uber ing ctatomenta wilt, [t 19 
Veklevad, eee the arin Ушу 11 tho negro vonley'® daê 18 Pab- 


mitted to Tt, 
(2) The огада даху can va x trusted to soan these queer atote- 


monte in the light of all the surrounding feots and oiroumatanoas 
ghd taken in comeotion with all the other faota implicating боп= 
ley, ‘they prelosim his guilt boyond all reaaonsble doubt. 

(10) the detectives, obsessed sa they ero wth the ni-unpiion 
hat Cenley 19 а tool and not a murderer, are unfit to keop hi; 
in thai sole ond unlimited power, undor thoir protesting care, 
Oonley, instead of boing left to toll the truth, vill at length 
foceive himself into the bellof that instead of beng а murder 
he 18 an unfortunate viotin. 
— 21) That Conoy and his ccunvol wish 4t, ig the best reason 
Why it Should xot be dono. aa long as Le stioks to a tory ploasing 
to the detectives, or 011148 upon that story по afditione may be 
heeded, he ia assured that the dotestizes will cave hin pa far as 
рове йде fron court and Grand Jury вм will, в; {шг aa they ош, 
fix upon bim no grantar arime than that of a'misdousonor 

. are wise, hore 13 for thom no 
othar hope than for . onl dave Liu fron 
a oenfedblon that ho owunitted the oring, giving liu iw uiii], prom 
ded le oontimsa to put the guilt on static, 

Respectfully submitted, 


Rosser i: Brandon, 
Attya, for Led Prank. 


Odor granted that-szid Jamon Donloy be discharged ва prayed 
йй all orders, за set out in petition cancelled that чеге signed 
Beretefore by me, chio June 19,1919, 
. (Signed) 1, з, Нова, 
5. F. te и. ot, 
Presiding. 


Zho within ung forogoing pagou aro hereby an woven as 
a trae, oomroot and complete briat of tha oridenos in the osoo 


herein lanî at tho caption thoroof] referred to. uotodor 51,1815. 


isige a) 2, 


y Lent Far gd 


j Lus , aed 


STATE OF GEORGIA, 
County of Fulton. 


1 Hereby Certify, 


Supreme Court of Georg 


LEO v. FRAME, 


THE STATE OF GEORGIA, 


dw BEE уы meer bs 
E) 

Ce‏ و 

ar 7 220 


} 


rud, 
Tlalat 44 in Error, 


ve ont aie on February 1706 


эй ог геог, 


Borenddut fm error. 


4nd now oomen 100 К. Prank, Раі in orror in the ouse 
above stated, who ws the Losin therein, uni at tho шшш {еш 
at шең thie decision vis renî before the за йаг in s 
dus toon forwarded 4 o the trial court, anl Tilon 
e Mê motion for re-henrirg, on the grounds following, topit: 


Booowo the court in ronloring the decision in seid ease over- 


looked the following meteriol fastsat cvit: Grounds 69 oF the bolton 


for nen trial, toh reads on 
"оош: uo the o бат 
geg tion 9; а sui 
+ to te o 
i've Lor Go he priv 


0 court ttod 
доТезйзд% node ns ip read 
court stated thet inis ovidense rr 
iey hoi gr ned. 

"It tae whol! 
thor Ferme dta or di 
iian Garton, Tt did, lio 
Lmowlity with refolonco 


He PU prex 209 to zg et tho origina Вав, tied in 4118 date. 
ози the Following һабан КЕ Ground 09 of the motion 
: "Becaune the court o: 4 їп pemütting thé vitnenm pie 


Fin, to %ош®1у ora the obieotton! oftas defendit mads Чоп 
5 | 


tthe 


tostinony : 
алаа à 


competent, < 

— room on the D 0 ‘Sono 
evening er ig vo 
ooro 18 end в M 


m са tnapeotion of tue proud 


aged heroin averlo. 


in the record, 
a fee х 
MS 

whieh reads us follow 
о the олш erred ting elicitor to provo 

tint the 

ked hin more nt the oldu d 

Men he elke to Keese Lee 

Ж оп April 0th. 


Prove by Leo th 


pu 


fort to find out ашау from Lee, 


Tofendent, ne hare et 


tho grouia that 1% wrn 1r 
such objections und-in-lolng so erred, Ъовапшо noii 
VVV 


rious to tho desen dent.. 
Ad Erd just quoted TOT up weterlal faote vonstitubing exe 
sor in said «аве, whioh tho court in the decision rendered отот сокай, 
hd vhteh чөө not considered im anid deololon, ой ub noah from ti 


SAG faoa torof. Tlainbiff in error mys that tie orii шылд, 
Linolosod from sn infection of the ground hero стење; назвао Sele 


te bo evoslookod in thio ground woro абозы 


HRY platter in orror, cs WIT appe thon peel 


155. to 197.07 tho Brief filed i 
+ Зооачьо the court in rendering the docti 


he deo inion rendery 


aia doeisign, whieh bears 
thet the error vounitted, 

2h fuste alleged herein to be overbocked-tm sona were 

са th the V. 4 by plaintif? in error, na vill appeer 

135 co nf of the-artef #1104 in this саво. 


5. “Because the court in radering the udel eien 
overlooked the folowing meteriel Tests 
poron of the motion for now trial, which rende аё 0100812 
"Begauso tho court, 
greg dea that tho sane wau lr 2j 
x гет a eight ox 
Prank tation 
of counsel, under tho otrou- 
but tho ocurt's conduet in sibmitti 
TEN tothe defenses 
illegel, trrelevent nnd pr gde ih end ite 
aáxiesion over objection ie hore adsignod ne error for seid Fernor 
Seid ground gust quoted set up material faote constituting ex 
in said case, which the court in tho.decision ren*ered overlooked- und 
which wore not considered im sald dooision, whioh uppenrs from the 
‘thereof. Plaintiff i 
510508 from an inspection of sS>amoiina, 


he faota alleged herein to be overlooked in this ground wore die: 


in the brief filed by plaintiff in orror, na will appar fron pagos 140 


to 141 of the brief filed in this case, 
6. Because the ort in rendering the dooision in sià oare; 


overlooked thu following material fete in the record, to-wit: ground 


16 of the motion for new trial, zich seeds hp follows: 


ho court, over objootion of tho dere aan, пай 
FFV 
ot binding wn rank, Pemitted the witness, Los. 
ar Unite, nds hwebend, mA Campheii are bath ашаб 
Gompany mid tat she niver reported socing the NETO 
QE AUTH. ehe DD hiph te tort Ile) de, HL aor in the риши Aos 
„ “wat tho reenons rbowe stateds the court erred in not cxeluètng 
‚ ant for the reason that the solo itor, in his nidrece to 
duy Qnis that the fact thet there mag a hegre (whioh ho con- 
bene ws Conley) im tho factory tho nomming of Apri ota, ven 
sseled Tram the ders Шов und thut such eomvenlnért ven gy 
Frank's’ gaat. 


ground Just quoted, set-up-meterial 
û case, the court in the dooipion 
wore not soneidered û decision, ieh appears fra 
thereof. r + eys that the error oomaitted, ce 
sehet fran ай палео Шоп of the crowd hore cuoted, was meterieds 


e foots aileged heroin to be overlooked in this Ert were discursed 


e bridf filed by plai a error. penr from p 


o brief filed in this onse. 


т. Deceuso the conrt in rendering the ^eeieion in seid ease, ove 


following material raste in the record, to-eit: ground ks of 


looked the 
the motion for now triol, whieh reads de follow 


.. pemitted, over the defendant's objcotion, 
mado vien the testimony was offered, that it was illegal, ats era. 
and because At oouté not be binding'on the defendant, the witne 
Rosser, to testify that since april £6th, 1915, he had beer 
in conteotion with thin case; thet te vinite" ires Arthur Waite 
went to April 26th; that Cho fi ret time the wi tose ever claimed to 
Inve ‘seen the negro at the “actor vhen she went into the B00 Oh 
April 2th ves sone ties about the GO or Yth of Lay. 
court, over objections гъ tated, пані боа the tostinony 
алй in doing the тоёропв herein stated. 
1 rly prêjut ciel to ino dofenient, banus 
the solicitor contended in his azgünent to the Jury thi? the fnot that 
motory employees did not 47 воТово tho faot that lire, Mite pam the 
лето ch April 26th was evidence that the Cefentant yas seeking to sup= 
press testimony unterial to the dieoovery of the murlorer." 


Sala ground just quoted, sot up materiel féote constitits 


grit in saia ontejjpüiah-4ke court in the dee sto “‘rehdered “over осой, 
and which vero net o 


aid 80да ӧл, whioh ‘appear fron the 


face fheresf, leintif? tn-error says that the error conmitted, as is 


divolonoā from on inspection of the ground here hoto, жив materiel. 


The Mote alleged heroin to be overlooked in this ground wore àl d 


ia the brief flies by the platatif’ in orror, 66 „411 app 


ers to AF of the brlef^rilet in thie cesos 


` 


Seokues the Court, in rendering the dectefen in ssid osse, over- 


lodked the following material faota in the record, to-wot, Ground 26 of 


motion for new trial, which reads as follows: J) 


"Because the Court, in permitting the vitrea, Harry Stott, to 
tify over the objection of defendant, made at the time the testimony 
offered that tho cane was irrelevant, immateriel and not binding upon 
jant, thaj he dia not get any infomation fron any one connected 
donal Pencil Company that the negro Corley could write, but 
That ke got nie incomation та Чо tnat from entirely outeide sources, 
wholly disconnected with the “ational Репо11 Conpary 
he Court permitted this testimony to be given over the objection 
above stated, and in doing s5, for the reasons therein stated, committed 
TOF. 
hio was prejudicial to the defendant, because thi negro Conley at 
Tirat dented his ability to write, and the diesevery that he could write 
was па the State contended the faret step tovarda connecting Conley with 
the crime, and the Solicitor contended in his argument to the jury that the 
fact that the Pencil Company authori tien new Cenlay could write, and did 
moi disclose that to the State authorities, was a ciroumstance going to 
show tha guilt of Prank". 


Seid ground just quoted set up material faote constituting error in 
anid cnco, whioh the Court in the decision rendered overlooked, and which 
were rot considered in said decision, which appears from the face thereof. 
Pleintite in error says thet the error committed, as is disclosed from an 
Anepection of the ground pese quoted, me material. The facte alleged here> 
An to be overlooked in this ground were discussed in the brief filei w 
рїзїшїгї in error, as will appear fron pages 231 to 234 of the original 


brief, filed in this om 


9.— Because the Court, in rendering the’ decteion in said case, o 
Locked the fallowing material facte in the record, to-wit, Ground 27 of 
the motion rer лен trial, which reads ao follows: 


"Because the Court permitted the witness, Harry Scott. to teetify 
over the objection of defendant's counsel, made hen the tectimony жаз 
offered, that the same was irrelevant, immaterial, illegal and not Pinging 
оп the-defendant, that the witness firat communicated Nre. White's state 
menta about seeing a negro оп the street floor of the pancil factory or 
April 26, 1913, to Black, Chief Lanford, and Bass Roeser, that the infer- 
mation was given to the detectivea on April 28.7 

"The Court, over the defendant's objection, permitted the above testi- 
mony to be given, and in doing ao erred for the reasons above stated. This 
waa prejudioial {а the defendant, because it wae contended by the State 
that thie witness, Harry Soott, who was one of the imkeiégn detectives who 
ad beon enployed to ferret out the oxime, by Prank acting for the latioral 

neil Compary, had not promptly intomed the officials about the fact of 
re, 14а e eceing thio negro, and thet such failure vas evidence pointing 
‘te the guile of Pract - 


Thio vitzese wes one of the investigators for the pinkerton Detective 
Agency, who vas employed ty Frank acting for the National Pencil Company 
to ferre out thie arine", — 

Said ground just quoted set up materia facta conetituting orror in 


aid case, whion the Court in the decision rendered, overlooked, and whioh 


were not conaidered in the destston, which appears from the face thereof. 


Plaintiff in error saya that the error committed, па {e disclosed from an 
inspection of the grounds here quoted, was material. The faote alleged, 
horein'to be overlooked in thie ground ware dlacuaned in thie brief filed 
зу plaintiff in orror, be will appear from pages 213 to 215 of tha original 


brief, filed in thie ce 


10.- Because the Court, in rendering the decision in snid onse, over- 


locked the folloving material facte in the record, to-wit, Ground 32 of 
the motion for new trial, which reado au follow 


"Pecause the Court erred in teclining to allow the witness, Pino Hall, 
to testify that on the morning of April 26, ond before the murder was coms 
mitted, Yr. Tran celled her over the telephone, asking her tc come to the 
pencil factory to do stanographis werk, stating at the tine he dalled ber 
hat he pad so much work to do that 1% would take hin until ix o'clock 
to 82 опе. 

"Defonéant contends that this testimony was part of the ree gestae and 
suet to have been henra ty the Court, and failure to do во committed ere 


‘Gadd ground dust quite set up material faote consti fusing error in ва! 
заве, which the Court, in the ügiiacion rendered, overlooked, and which 
mot considered in sald dgoieton, which appears fron the face thereof. 
Plaintiff in error says that the error committed, ao is disclosed from an 
inspection of the grounds here quoted, was material, The facte alleged 
hereta to be overlooked in this ground were discussed in the brief filet 
by plaintiff in arrer, аз will appear from pages 289 to 292 of the original 


; filed in thie oase. 


Ars Because the Court, in rendering the decleion in oid case, over- 
locked: the following material faete in the recorê, to-wit, Ground 34 of 
the motion for new trial, which xéade 46. follow: 


"Because, while Mrs, Treenan yas on the stand, after testifying 
she tesiifiei that while the nnd Wine Maddy on April 
iguous to the pencil factory, 
d'left the festery wi 11.49 o'clock m. my, and Вай had 
lunch that Lennie quinn came in and stated that he Рай just been up to 
seo Xe. Prarie, 
"Ороп motion of the Solicitor, this etatenert that be had been yp TAN) у 
Quinn was a pert of the res gestae, ant тав | 
Mani'o cause nende 
Prank in his office just before pe went 
surant and hal the conversation vith Mrs, Freeman and Xio 
this testimony wau strongly disputed y the Solicitor. Lemie / 
wuizn'e statenent that be vae Er Yrank'o office Just before going 106 (he 
Festeurant was of the greatest moment to the defendant, because it strongly 
fended to dispute the Contention of the State thet Mary Phagan was Ki led 
Vetreon twelve and half pi 
"The Gourt erred in ruling ovt and declining to Den? this, for the 
zemsons above stated. The testimony wae relevant, material and part of 
the геп restas, end Should have Peen sent to tbe jury" - 


Said ground just quoted set up material faote constituting 
error in waid—case; which the Court Au tbe decision rendered; cverlooked, 
anè which were not coraidesed in said deeieion, which appears from the 


face thereof, Plaintiff in error says that the error committed, па te 


disolosed from an inspection of the ground here" quifed, was material. The 


facte alleged herein to te overlooked in this ground, wore discussed 
in the brief filed ty plaintiff in error, ae will appear from pages 289 


to 292 er the originel brief, filed in thio onse" 


вале, overlooked thefollowing material facte, to-wit: Ground 68 


of ‘the notion-for How Trial, whioh resdtas follows: 


"Because the Court permitted the witness Kendrick 
over the objsction of the dofentant, made ab the time the 
evidéme vas offered that tho semo was irrolovont, innateriul 
und incompetent, Lo testify subetRntlelly ыз follows 

"The olook as the pencil fe 
needed potting about every 
it fron about three to five mimtoa, 

The Court permitted this testimony to be heard over the 
above stated objections of the defendant, and 1a 
committed error 

Hondrick hid not worked at the teotery for 
whether or not the olook vas correct ct that tine чоо innoterw 
dal end tended to confuso the jury in their effort to doter- 
mine Whether or not the clock was accurate upon the date of 
Sha tragedy.” 


Said ground just quoted cote vp material faote ocnsiitut- 
img error in Said oase - whieh the court in the dooision rendered 
overlooked, ani which wea not considered in seià dooloion co cp. 
pore from the faob fhorcof. Plaintiff in orror ere thot the 
error comitted, so io dieclosed rom an inspection of the ground 
here quoted, was materiel, he faot 0110700 herein bo be over 
Looked in this ground was discussed in the rief fils wy jlsintitf 
im error, ns will appear fron pe of the reply brief file d in 


this ош 


of the lotion for New Trial, whiok rende вв follows: 


"iecmuss ere court erred in foiling to shange the jury 
13 eut mess imowingly and yilfully swore 41001) in & 
arial nattor, him testimony Shall be rejested entirely, 
aa 1% be corroborated by Zacte and oirowmotenoen of the 
от other oreditsblo sviionoo. 

The Court ought to have ivan this ohaspo, although no 
written request-wae-formily made therefor, for the reason 
that the wimosg Jim Conley, whe teat ified ‘ae to aiding Preni 
in the-@Lepoeal of the body, woe attacked by the defendant оз 
utterly umorthy of bolief, and he edu clea upon the stan 
that he know thot he was lying in the affiderite mode by him, 
with reference to the orine bnd boforo the trial. 

Especially ought this chaza to have boen given, because 
he Court, їп his ohare to o Jury, Lert the question of 
the oredibility of witnesses tq the Jury, without any rule of 
law to govern then in determining thelr 600202116 


Seid ground just quoted sot up heterial tecte-ooMstLtut 


TEM огге - which the court in tho deoieion tendered 


overlooked, end which vas not considered in sata 105 


Terre trou the face tie roof, Plaintif? in orror says 
error committed, ав is ё1ёз1озей from en irépecfion o 
moted, vas material. 


this 


stecliven 


üeooion cs 


speotion cround bere quoted, was ratoriol. 
allezel hešein to be overlooked inthis ground 
in the brief 21104 by-slu тот, 
281 to 2340 the beter #1104 in thie ease. 
2Sz—Mecause: the Court in rendering the desten tn оо: 
0080, overlooked the following material uo! coma 53 
ha Notion for How Briel, whioh rede a: 
"Boomse tho Gout permitted the witness 7, In init, 
over the objeotion of tho defendant, made when the evidence 
vas offered thet the samo was irrelóVant ma immaterial, 60 
testify substantially ів 1911 


not fompeiy vas not 
three fo five 
Amitol this testimony over the ob sections 
nage 210 in doin; 8$ omitted orm 
ms prüjulloiel fo is, 1002120 vi 
jore a piti 26th v 


y for three veoxs dud the faot 9 
HOt keeping socureto timo three 
immaterial, eai 
confuse the jury. Gantt had поб worked at the factory 
three weeks juo? prior to p 
ge to the olooke related to the time ha eid work ni the 
factory.” 


Suid grounds just quoted set up material fasts conetitut= 


ing exzor in vata cage = whieh the court in the dosision rendered 
overlooked, and whioh vere rot considered in seid dootoion as sp- 
Jess fron the foe thoreot. Pluintitf in orror sige thst the 

error comaitted, ce is 018010101 fran an 4nûp et ton of the ground 


here quoted, was material. he fact slleged herein to bo ovem- 


looked in this ground vem 41зошвве& in the trie? 194 by plaintiff 


in error, us u Ill oppesr-trou puce 48 og che reply brief, filed 
in thie cases 

16. Becmuse the Court in rendering the iéoioicn in sait 
case, overlooked the following hatertal facts, towit: Grounaée 
of the Motion for a1, vhioh rendo ва follows: 


"Because the Court permitted Uovorth, st the instanoe of 
the 10110110т-депага) 607008 ИТУ over the ор jeations of the 
defenüürb, made when the evidence was offered, that the sane 
wee irrelévant, immaterial ani 111е д1: 

1 reported it (the finüing of the club end envelope) to 
the police force about 17 hours ofterwands, After I reported: 
ike finding, I had u further conferonoe with tho police abont 
it aboüt foir hours afterwazds. Т told John Back about the 
envelope anl the olub. I turned the envelopa and olab into 
‘the possession of Hy Be Pierot 

‘The Court hoard thia testimony ever tho cb jeotion of the 
Gefendent, mado as atove stated, zm in doing Bo committed 
error, fof the roasona herein stated. 

This yas proiudicial to tho defemimt, because the 
Solicitar-Goneral contended that hie failure te sooner report 
the finding of the olub and th pe to the police were 
efrounstendes sgainat Prank. Shove detectives vero not el 
ployed by Frank, tut by Prank Zor the Hetional Pencil Company 
fmi movant contenido tht ho to not bound by wint they did 


or failoi to do. The Court should heve во instructed the fury." 


Said ground jusi-quotel get up meterial facte constitut- 
ing orror in said osse - which the court in the deoteion rendered 


Overlooked, and which wore not considered in sail decision as w- 


Boars from the fece thereof. Plaintiff in error saya thot the 


error comitted, ов is 218010864 fron m inepeotion of the ground 


here 
looks 


quoted, vas mite 101. Tho fact alleged harein to bo over- 
û in thie ground vas 41008800 in the brief filed by pleintiff 


ror yas will aproar from page 46 of tho reply brief filed in 


thie o 


fag ex 


. Doense the court in rendering the decision in oeld 
overlooked the following mito ciel foots, to-wit: Ground 55 
wy Trial, vhioh reads ов follows 
Court permitted, at the Lastanoe of the 
the vimes ates, o see gg over 


dia objection of the defendant, mete mher эше vas oftered , 
that sano мов irrelevant, immaterial тй incompetent; thot 


tho National Pencil Company omployod the Pinkartons; ‘thet tho 


t boen раза, but hove sent in their bills; 

em in two or three times; thot, otherwise, 
been mage Lor pejnant 

aa not sokoù the for payment. 

nony Jury, over ti 


ejudtoiel to the 
endenden tart 

tona" EA me pensi Company vas withheld 
the tostimony of the cen bs of 

Said ground just quoted set up materil feote constitute 


rer in whié onse - whioh the Court in tho decision rendere 


overlooked, and whioh vere not ecusilered in 2010 deoieion as ap- 


pears 


from the face thereof., PleintLff in orror saya that the 


committed, ao is digoloeod fron m inspection of tho ground 


here quoted, ves material. The faot allegel- herein to be over- 


looked їп this procnà was digeuosod in the brief tiled by plaintiff 


ee will appear from р E ly trtef filed 


in thie cages 


10. Becungo the court i rendoring the deaiuion 4n seid caso, cnd 
m the 17th hond note wid in tho 17th iivielon cf the opiates, head (ш 
the hend note reads}: "rem the ovidense, tho court io cuthorized to 
find that the jury vas net infiwenopd io render otter then tue & 
to the questions prepoundely" By а loui cbeoring fron persons оп 
E courthouse whith took pince while polling of tho дш 
teing then; and further on, in the boty of the opinion, wir divielod 
‚ the oort 0 "ollowing language upon this soie cub eo: 


think tat the affidavite of jurors du kal беа in терет to 


тав sufficient to show that there мев no 1ixlihood thet thore w 


repult, Under в mstancer те do ne 


Plained of amounts to more t 


The plaintiff in error sespeotfully 
a deeision, overlooke the case o 

heating of в jury, end 
"шо оше of tho jurora 
uil agreed in the stat enen t 
tion; thet the noleg an the courthouse 
тота; end ti Drood Lone bythe ov: nthe cute a 
shdeevored to rotum a propor veriiet and they continet of tho opinion 

e = 801 tending to show that they wore зоб чапса tit 
Aondnstration, = und the two oourt belLifte 1kewise natè 
the 0011102 dooiston it was held bes, us ua note 
the ЗАНЕС tnormr did no ter ma inpar 
ntompletod by Jow, whio 1e punmntod to à 

siete, and thet whether, the verdict wis or тай not supported by 


* aloud, for thet reason de set aside, ond the court d page B08 or t 


ald bo were 110 talk to sy that the jurors did not 
univrtaud that the demonstration was aguinattho orisoner on tzizl. 

tre, that each of the furore tentitied thet the noise ani danni 

ado tA ao отон 414 not ur rest dle verdict." Porther ой, in 


festsion, оп the sene page, the court say: "o leve по reason to, and do 


Rov doubt ist baoh mmber or tte jury who festiflbd wee bixcoro and honest 


in his belief that his verdict no vuy uifosted by the dener bree 
during the y ioh gu 
idle tho Jury * t 
dowmnbtra tions Лабаф t influence 4 
xt proceed to 
of swith в Lovoj 
t ivite 


selle for th 


їшї tn error omui 
crowd dictinef 
foot that at and prior to the d 
муе тїп thea of sohetule d c 


den end the corresponding тогоп o: bintan denls vith thi 


` fet, ana dt uses the lan tnat DE vas olupetent-for tho state to 


infaot the dar on the Lina trurobed by the ctrl tà coing From, Agr howe 


to tio footoxy ere gentle Sri ved «i the potit in quostlon sera dl ізбе 


mhoni of schedule. 
In the boty 


vas introd 


entonte that the court In Qeelting 


oring natoribl proposition in 
1 tnaen бодау же в 
tdm 


tie deceaser, - thot 


hoving pravio: 


‘The undersigned, L. 2. Rosner, Reuben R, Arnold, Herbert Haas 
and Leonard Heat, бо hereby certify that they are counsel fer plaintiff 
im error in the case shove stated, and that upon careful exemination of 
‘the opinion of the Supreme Court therein,- they mni ench of then believe 
that the facte set forth in the foregoing motion for re-heniirg have been 
overlooked. 


This 24th, day of February, 1914, 


Attorneys for Plaintiff in Error. 


ЖЖ, Soldal 
Y | 


Ё | Matn for ac hats 


LEO Ш. FRANK 
Plaintiff in error. 


ve. 


THE STATE OF акототл. 


Defendant in error. 
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PART Ш. 
CHARGE OF THE COURT 


ORIGINAL MOTION FOR NEW TRIAL 


STATE OF GEORGIA 
CONVICTION OF MURDER 
1 IN FULTON SUPERIOR COURT, 


LEO М. FRANK 


MOTION FOR NEW TRIAL. 


mes. the defendant in the above stated ease and moves the 
for a new trial upon the grounds following, to-wit 

1. The verdict is contrary to the evidence. 

2. The verdict is contrary-to the law. 

3. The verdict is against the weight of the evidence 

4. The court, ovar the objection of the defendant, hoard evidence of 
other transactions and tending to establish other crimes and offenses, wholly 
separate and distinct from the charge in the Bill of Indictment, to the injury 
and prejudice of the defendant. 

Wherefore, for these ‘and other good grounds to be urged upon the 
hearing, the defendant, Leo M. Frank, moves that said verdict be set aside 
and а new trial granted, 

REUBEN R, ARNOLD, 

1, Z, ROSSER, 

HERBERT J. HAAS, 

Attorneys for Leo M. Frank, Movant. 


—Read and considered. Let the foregoing motion for new trial be filed snd 
det a copy thereof be served upon the Solicitor General, It is ordered that 
the State show eauso before me on the fourth day of October 1913, at my 
Chambers, Thrower Building, Atlanta, Ga, why the verdict should not be 
set aside and a new trial granted. In the meantime, and until after this mo- 
tion may bo heard, it is ordered that the movant have the right to*prepare 
and have approved and filed a proper brief of the evidence in said case; and 
that should said motion be postponed, that such right to prepare and have 
approved and file such brief of the evidence shall exist and remain in the 
movant until such time as the motion may be finally heard. In the meantime 
let the execution of the court's sentence be suspended. It is further ordered 


1 


that until such time as this motion may be heard and decided, that the movant 
have full leave to amend this motion for new trial 
‘This 26th day of August, 1913. L. В. ROAN, 
Judge S. C. Stone Mountain Ciro 
Presiding. 
GEORGIA, FULTON COUNTY: 
Service acknowledged. Copy received, All other and further servie 
waived. 
This Aug. 27, 1913. F-A-HOOPFR, 
HUGH M. DORSEY, 
E. A. STEPHENS, 
Solicito General, Fulton County, Georgia, 


We further agree to the order within giving time to prepare and file a 
legal brief of tho evidence, Aug. 27, 1913, 
HUGH M. DORSEY, 
Solicitor general 


< AMENDED MOTION FOR NEW TRIAL. 
GEORGIA, FULTON COUNTY. E 


Biste of Georgia, Fulton Superior Court, 


Leo M. Frank. July Term, 1913. 
And now comes tho defendant in the above stated cause, Leo M. Frank, 
and amends his mation for new trial heretofore fled in this ease, and says: 
That the verdict in the above stated ease should be set aside and new 
trial granted for the following reasons, to-wit 


1. Because the Court erred in permitting the solicitor to prove by the 
witness, Lee, that the detective Black talked to him, the witness, longer and 
asked him-more questions at the police station than did Mr. Frank the day 
when he talked to the witness Lee at twelve (12) o'clock at night on April 
2m. 

At the request of Black and Scott, the detectives, Frank was induced to 
have an interview with Leo, the witness, for the purpose of eliciting informa- 
tion from him, The solicitor contended that Frank made no effort to find out 
anything from Lee, and to that end, sought to show and was permitted to prove 
by Lee that Black talked longer to him than did Frank at the timo stated 

‘The defendant, then and there at the trial, objected to such evidence 
upon the ground that it was irrelevant, immaterial, aad was а mere con- 
clusion of the witness, The Court admitted the evidence, over such objections, 
‘and in doing вә erred, because said evidence was unwarranted, immaterial and 
а mere conclusion of the witness end injurious to the defendant, 


2 


2 Because the Court erred in permitting, over objections the witness Lee 
to testify that Frank, on April 29th, when alone with him at the station house, 
talked to him a shorter time than did Mr. Arnold, one of Frank's attorneys, 
when he interviewed thé witness just before the trial, 

‘The detectives had induced Frank to talk to Lee alone on April 29th at 
the station house for the purpose of inducing Lee to talk. Mr. Arnold, in 
the presence of Lee's attorney, and the jailer, had interviewed Lee just before 
the present tri 

The solicitor, over the objections of Frank's attorneys thet the evidence 
offered was immaterial, irrelevant, and the expression of an opinion, таз 
permitted by introducing said evidence to draw a comparison of the time oce 
Pied by Frank and Arnold to their respective interviews, and, in doing so, the 
Court erred because the evidence offered was immaterial, irrelevant and the 
exprossion-cf -tr-opinion. 


3. Because the Court permitted the solicitor aver the objection of defend- 
ant made at the time the evidence was offered that the sume was irrelevant and 
immaterial, to show by the witness J. N. Starnes that the witness Lee, the 
morning the body was found, while in the office of the pencil factory and 
when under arrest was composed. Said ovidence was objected to as illogal, 
unwarranted and hurtful to the defendant and movant now says that its ad- 
mission was error for the same reasons, 

‘This evidence was hurtful, because used by the solicitor in his address to 
the jury in contrasting the deportment of Frank, who was claimed to be 
nervous and excited, 


4. Because the Court erred in permitting the witness Starnes, over ob- 
jection of the defendant, made when the evidence was offered, because it was 
а conclusion, to say that his conversation with Frank over the telephone the 
morning of the finding of the body, was guarded—that he was guarded as to 
what he said, 

This evidence was objected to as unwarranted and а conclusion, and mov. 
ant hera assigns its admission as error for the same reasons. 

Movant contends this was hurtful to the defendant, and there was a dis 
pute as to what Stames said to Frank in that conversation, and the solicitor 
contended that Frank's words and conduct in connection with that conversa- 
tion was evidence of his guilt, Starnes’ statement thet he was guarded in 
that conversation as to what he said, tended to impress the jury that he was 
accurate in his memory as to the words of the conversation, 


5. Because the Court admitted what purported to be a picture of the 
second or office floor, the street floor and basement of the factory, On this 
picture was traced red dotted lines extending from the hack of the office floor, 
down the elevator to the basement, and down the basement near the back 
of the building, ‘There were, also, Greek oroasés on the picture, It was con- 
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ceded by the State that these dotted lines and crosses were-no part of nor 
represented any part of the building but were put in the picture for the pur- 
pose of illustrating the theory of the State, as showing where the body was 
found and where it was carried. 

The admission of the picture in evidence, with the lines and crosses 
thereon, was, when offered, objected to because, as movant contends, it was 
argumentative, representing and illustrating the State's view of the ease by 
means of red lines and crosses, which was no part of, nor illustrated any 
part of the building. 

‘Tho admission of said diagram and drawing was error for the same reasons 
ав set out in the above objections, the objection being that the same wan il- 
legal and prejudicial, and movant assigns error in their admission for the 


6. Because the Court, over objection made when the evidence was of 
fered, that the samo wasa conclusion, permitted the witness Black to testify 
that in a conversation had with Frank months before the tragedy that he 
didn't remember anything that caused him to believe that Frank was nervous, 
tho hurtful purpose being to compare his then conduct with that after the 
tragedy. 

‘This evidence here objected to was illegal, a conclusion, and prejudicial, 
and movant says its admission was error for said reasons. 


7. Because the Court, over objection made when the evidence was offered 
thai the same was irrelevant, permitted the witness Black to testify that 
Frank had counsel, Messrs. Rosser snd Haas about eight or eight thirty 
o'clock Monday morning while Frank was in the station house, brought there 
by detectives Black and Haslett 

Movant contends the omployment of counsel, under the circumstances 
was no evidence of guilt; but the Court's conduct in submitting the fact to the 
jury wes greatly hurtful to the defense. 

Said evidence was illegal, irrelevant and prejudicial and its admission 
over objection is here assigned as error for said reasons 


. Because the Court refused to permit the witness Black to testify on 

examination that when he found a bloody shirt in the bottom of a barrel 
in Newt Lee's house, that he carried the shirt to the station house, showed it 
to Lee, and, when Lee was asked by the witness if the shirt was his, the 
solicitor objected that the witness should not be allowed to answer tho ques 
tion: “Did he (Lee) say that the shirt was hist ” 

‘The Court would not permit the witness to give Lee's answer that the 
shirt was his. 

This answer of Lee's was, as movant contends, part of the res gestae of 
the shirt transaction, and Lee’s answer ought to have been heard 

The Court erred, as movant contenda, in ruling out the answer of Lee and 
not allowing it to come out as а part of the entire transaction. 
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9. Because the Court, over objection made by the defendant at the time 
the same was offered, that it was- immaterial and irrelevant, permitted the 
witness Darley to-testify that on the morning the body wes found Newt Lee 
was composed. 

Dfendazt objected to this evidence as illegal, irrelevant and prejudicial 
to defendant which objection was overruled and movant assigns its admis. 
sion as error for sait same reasons. 

This evidence was not only ireclovant and immaterial, as movant con 
tends, but Багш, because this evidence was heard upon the theory of com- 
parison between the conduct of Lee and Frank. 


10. Because the Court erred in failing, refusing, and declining, upon 
motion of the defendant made while the witness Conley was on the stand, to 
rule out, withdraw and exelude from the jury each and all of the following 
questions and answers of the witness Conley 

Q. What did be meant 

А. Well, what I taken it to be, the reason he said he wasn’t built like 
other men, I had seen him in a position I hadn't scen any other man in that has 
got children. 

. What position? 

А. T have seen Mr. Frank in the office thereabout two or three times 
before Thanksgiving and a lady was in the ofllee, and she was sitting down in 
а chair and she had her clothes up to here (up to her waist) and Mr. Frank 
was down оп his knees, and she had her hands оп Mr. Frank, and I found them 
in that position, 

Q, When you came into the office before ‘Thanksgiving day, now, when 
the lady was sitting in the chair? 

A. You, sir; he saw mo when he came out of the office, he saw me. 

Q., What was said when they saw you? 

A. When Mr. Frank came out of the office Mr. Frank was hollering 
“Yes, that js right, that is right" and he said, ‘That is all right, it will bes 
easy to fix it that wey.” 

Q. Well, did you ever see him on any other occasion! 

А. Yes sir; 1 have seen him on other times there, 

Q What other occasions? 

А. I have seen Mr. Frank in the packing room there one time with а 
young lady lying on the table. 

Q. How far was the woman on the table? B 

AL Well, she was on the edge of the table when I sew her. 


‘The motion way made while the witness Conley was on the stand, and 
before any eross-examination had been had upon either of the circumstances 
roforred to in said questions and answers, but after crove-examination upon 
other subjects had progressed a day and a half. ‘The motion to rule out, with- 
draw and exclude was made because, as stated to the Court when the motion 
was made, said questions end answers were immaterial, irrelevant, illegal, 
prejudicial, and dealing with other matters and things and crimes irrelevant 
and disconnected with the issue in the case then on trial. — 
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Novant contends this evidence was highly prejudicial, and the failure of 
‘the Court, upon proper motion, to rule it out was a бтен injury to the defen- 
dent. And the failure of tho Court to rule out said prejudicial and irrelevant 
and immaterial evidence is here assigned as error end a new trial should be 
granted because said evidence was illegal, irrelevant and highly prejudicial 
and involved other transactions not legitimately under investigation, and the 
same amounted to accusing the defendant of other and independent crimes, 


11. Because the witness Conley, at the instance of the solisitor, was per- 
mitted to testify that he had seen Frank in a position with women that he 
had mt seen any other man in that has children; that he bad seen Frank in 
the office of the Pencil Company about two or three times before Thanksgiving 
and a lady was in the office and she was sitting down in a chair and she had her 
clothes up about her privates, and Frank was down on his knees, and she 
had her hands on Frank; that Frank saw Conley when he came out of the 
ofice, that when Frank came out of ihe office he was hollering “Yes, sir, that 
is right, that is right" and he said “That is all right, it will be easy to fix it 
that way;” that at another time he saw Frank in the packing room of the 
factory with a young lady lying on a table—she was on the edge of the table 
when he saw her 

‘While Conley was on the stand, and before he was crossed about seeing. 
the circumstances testified about, and after cross examination upon other 
subjects bad been had for a day and a half, counsel for the defendant moved 
the Court that the next above stated testimony of the witness Conley be ruled 
out, withdrawn and excluded from the jury, stating at the time that such 
motion ought to be granted, because the testimony was irrelevant, imma- 
terial, illegal, prejudicial, and dealing with other matters and things, and 
crimes, irrelevant and disconnected with the issues in this case, 

"The Court dedlined to rule out, withdraw, or exclude this testimony from 
the jury, but permitted the same to remain before the jury. 

‘The action of the Court was erronecus end highly prejudicial-to-the de- 
fendant, and demands a new trial. 

Such action of the Court was error because said evidence was illegal, 
irrelevant and hurtful to the defendant and involved other transastions not 
legitimately under investigation, and the same amounted to accusing the 
defendant of other and independent crimes. 


12 Because the witness Conley, when on the stand, testified that he 
watched for Frank, at the Pencil Factory, four times on Saturdays, not on the 
аву of the murder, and once on Thanksgiving day, 1912, while Frank was with 
women in his office, detailing certain signals by which the witness Conley was 
to lock and open the door. 

When the first question was asked by the solicitor seeking to elicit whether 
witness had over scen Franl up there in his offles doing anything with young 
ladies before April 26, 1913, the defendant objected on the ground that the 
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evidence sought was irrelevant and immaterial, The Court ruled that the evi- 
dence would be immaterial, but-further questions wore asked by the soli 
dnd elicited the evidence here complained of 

‘While Conley was still on the stand, and after crois examination a day and 
а half on other subjects, defendant's counsel moved to rule out, exclude and 
withdraw from the jury all the-testimony, both direst and on cross, detailing 
Frank's associations with women and Conley's watehing at other times than 
tho Saturday of the murder, to-wit: April 26, 1913, Said motion was made 
upon the grounds stated ind argued st the time the motion was made, that such 
testimony was immaterial, irrelevant, illegal, prejudicial, and dealt with other 
matters and things and crimes irrelevant to, and disconnected with, the issues 
on trial in this case. 

‘The Court declined the motion made at the time upon the grounds, as 
stated, and in doing so erred, because the evidence sought to have been ruled 
out for the reasons stated, and the same amounted to accusing the defendant 
of other and independent crimes, 


18, Because the Court, upon motion made when the witness Conley was 
still on the stand, declined to rule out, exclude and withdraw from the jury 
each and all the below questions propounded to witness Conley, and his 
‘answers thereto: - 

Q Now, tell what kind of work you had done for him the other Satur- 
days, 

A. T always stayed on the frst floor, like I stayed on the 26th of April, 
and watched for Mr. Frank, while he and a young lady would be on the second 
floor chatting. 

Q. You say chatting Do you know what they were doing! 

A. No, sir, 1 don't know what they were doing. He only told me they 

to chat. % 

Did you ever see him up there doing anything with young ladies? 
Well, I have 

Well, what would you do before when young ladies come theret 

Т would sit down on the first floor aud watch the door for him. 
And watch the doors for him? 

Yos, sir. E 5 

Q. How many times did you watch tha door previous to Saturday, tho 
26th of April, 19131 

A. Well, I couldn't exactly toll you; it has been several times I watched 
for him. 

9. Who was there when you were watching the door! 

A Well, I don’t know, sir, who would be there when I watched the 
door, but there would be another young man and another young lady there 
during the time I was at the door; а lady for him and one for Mr, Frank. 

Q. Now, was Frank ever there alone? 

A. Mr. Frank was there alone once, and that was Thanksgiving Day, 
that T watched for him. 

Q. Well, do you know or not the lady—did any woman come there that 
дау! 

A. ‘Thanksgiving Day? 

Q Үш. 

А Yes, sir, 


9. What kind of a looking woman? 

А. he was a tall, heavy built lady. ^ 

Q. What did you do on that occasion? 

‚А, 1 вівуей down there and watched the door, just as he had told me to 
ду this lest time. 

Q. Then what was donet. 

А. Well, after the lady came and he stamped for me, I went and un- 
locked the door as he said. He told me whea he got through with the lady he 
would whistle, and when he whistled for me to go and unlock the door. 

Q. That was on Thanksgiving day of what yeart 

AL Of last year, 109... 

Q., He says: “What 1 want you to do, I want you to do, I want you to 
watch for mo to-day as you have on other Saturdays.” 

A. And I says: “All right.” j 

‘And he says: Now, when the lady comes, I will stamp as I did before." 

Q. What did he meant 

A. 1 have seen Mr, Frank in the ales there about two or three times 
before Thanksgiving, and a lady was in the office, and she was sitting down in 
а chair, and she had her clothes up to еге (indicating), and Mr. Frank was 
down on his knees, end she had her hands on Mr, rank, and I found them 
in that position. 

Q. Well did you ever gee him on any other occasion? 

А. Yes, have seen him another time there. 

Q What other occasion 

A. 1 have seen Mr. Frank in the packing room one time with a young 
lady laying on the table 

Q. How far was the woman on the tablet, 

A. Well, she was on the edge of the table when I saw her, 

@ Do you know the name of the woman that was up there with Mr. 
Frank? 

A. Thanksgiving day? 

Q Yes. 

4. No, sir. Т don’t know ber name, 

Do you know the name of the other womant 
ir. Lknow the young man's name that was with one of the ladies, 
but І don’t know the other lady's name, T know where she lives at. 

Q. What ze the nano of the man? 

À. That man's name is Mr. Dalton. 

Q. Now, what kind of looking woman was it that you saw there Thanks- 
giving day ix Mr, Frank's officer 

А. Well, she was a tall built lady, heavy weight, she was nice lookin 
sho had on a bine looking dress with white dots in it, and she hed on а gr 
looking coat with kind of tails to it. The coat was open like that (indicating), 
and she had on white slippers and stockings. 

Did Mr. Frank see you that time? 
‘Thanksgiving day 1 
Y 


Yes, sir, he told me to come to the office—to come to the factory. 
Q. When you come up into the office before Thanksgiving day now, when 
the lady was sitting in the chair? 
A. Yes, sir, He sew me when he come out of the ofice, he saw me, 
What was said when thgy saw you! я 
A. When Mr. Frank eme out of ihe ofice he was hollering: “Yes, that 
is right, that is right," and he seid: "That is all right, it will be essy to fix it 
that way." 
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GROSS EXAMINATION. 
you ‘watched for Mr, Frankf 


he first time you ever watched for Mr, Frank? 
‘The first time I ever watched for Mr. Frank alone and knowed hé 
was in the office 
Q. When was the first time you ever watched for Mr. Frank alone or 
with somebody else? Don't make ary difference 
А. Teouldn’t exactly gh 
Q. Tell us the best уоп cant 
А. Some time during last summer, when I was watehing for hin. 
Q. That was the first time, now? 
AL Yes, si 
Q. Whereabouts in the summor; what part of the summer did you do 
that watching that time? 
A. Somewhere about in July 
Q. That’s the first time; there was somebody with him that time? 
А. Yes, sir. Somebody was with him all the time, off nd on. 
Q Lets take the first time, now; what did Ме. Frank say to you that 
time; what did he say—what did he say to get you to watch for him? 
T would be there sweeping, and Mr Frank come out and call me in the 


ута 
I would be there sweeping and Mr, Frank come out and call me in the 


When was the first time he aver did that 
That was on Saturday he done that, 
He never had called you in there before when you were sweeping, 
except on Saturday? 
Не called me in there but never talked to me about that matter, 
Did he tall to you about anything? 
Yes, вт. 3 
About what? 
Sometime about the work, something like that 
„You mean during the wen т 
No, sir; he talked to me them Saturdays about it, 
When was the first time һе called you in there to talk about the work 
or anything else? 
A. How do you meant 
Q. On Saturday, when was the frst time he called you in thers to talk 
to you about the work or anything else оп a Saturday? 
A. Т don't know about that 
Q Tell us about аёт 
A. That was right after I started work there when he called me and 
talked to me about the work 
‘And that was on Saturday? 
Yes, sir; that was on а Saturday. 
About what time, now! 
Т don't know, somewheres about three o'clock, though 
Sometime about three o'clock? 
Yes, sir. 
What war your Saturday hours, Jin 
I always generally have to work from the time Т get buck there until 
halt past four that evening. 
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Q. What time would you usually get back there? 
A. I would leave away from there about helf past twelve, ring out the 
lock, and come back about half past ono or two o'clock. 
Q. Would you ring in again! 
A. Yes, sir; sometimes Î would end sometimes T wouldn't. 
Q. The first time you say you ever watched, you say you watched for 
Frank and somebody else last July? 
Yos, sir. 
You don't know who the man wast 
Yes, sir, I know who the man was. 
Who was het 
А man named Mr. Dalton, 
Where is het 
I don't know where he is now. 
How do you spell that? 
Т don't know how you spell it 
What did he dot 
A young lady that worked at the factory—I don't know what her 
as—she would go off and get him and bring him in there. 
Q. You don't know where he liv 
А. No, sir; 1 don't know where ho lived, but I know where she lived, 
Q. How come him to tell you who she was? 
A. She was the one told me his ne 
Q. Where is the young ladyt 
A. I don’t know, sir, if she's anywhere in the room and if she'll stand 
up I can tell you if it ie her. 
Q. Give us her name? 
A. Т don't know, sir, what her name is; the detectives know her namo; 
І don, 
Q. Did the detectives tell you who she wast 
А. No, sir; they didn't tell mo who she was, I desoribed to them where 
she lives at. 
Q. Where does she livet 
А. She lives on West Hunter Street, 
9: Wheret 
A. Between Hunter and Haynes Street, around about Magnolia Street, 
down there. 
How come you to iow she lived there? 
Because I passed her house every morning. 
‘And the man was named Dalton 
Yes, sir, 
Who was with Mr. Frank? 
‘The lady. that was with Mr. Prank was Miss Daisy Hopkins 
‘Where did she live? 
Т don't know, sir, where Miss Daisy Hopkins lived: 
Where did she work! 
She worked up on the fourth floor, 
Do you know where she is now? 
No, sir. 
Now, what time of day was that? 
Tt would always be somewhere sbout three or three-thirty. 
Whero did Mr, Prank tell you to watch, that time? 
I would be up there sweeping, and Mr. Frank— 
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Q That time—that particular time, I mean! 
А. Well, I would be sweeping, 
I'm talking about thet timo—thot particular time? 
‘When he told me to watch? 
Yes, what did he say to you when he told yout 
Tm going to explain to you now— 
That particular time, now? 
Yes, sir. 7 
Give it io me, now? 
I would bs thoro swesping— 
Oh, don't give me what you would be doing, / want to know about 
that particular timet / J 
I was at the factory, 

Where 

Sweeping on the second floor, 

Now, what time was that? 

Somowhore about three o'clock or three thirty. 

Somewhere about three or three-thirty? 

Yes, sir. / 

‘Then what happened 

Well, there would te one lady in the offles, 

Yam talking about that particular timo, Jim—the Wyst time he over 
to you there, you were in the pencil factory? = 

When M Frank called yout 

Yes, sir. 

You were on the second floor! 

Tes sir. 

Then Mr. Frank called you and then you went to Mr, Frank's offco? 

Yes sir. 

Was there а woman in there with himt 

Yes, sir, a lady was in there with him. 

Called you in the presenee of the lady? 

Yos, sir. 

Talked to you in the presence of the ladyt 

Yes sir. Ho talked to me in the lady's presence. 

And that was Miss Daisy Hopkins 

Yos sir. 

‘And that was about three o'clock? 

Or half past three 

In July last? 

Yos, sir, 

‘What did Mr. Frank sey to you in that lady's presence? That's tho 
time (first) time he ever talked to you about that matter, what did ho say 
to yout 

А. Yes, sir; he says: “Did you see that Indy go out there?” — 

Q: Why, I thought you seid the lady was present? 

А. Yes sir. That lady wan present. Ho would say: “Did you seo that 
lady go out theret” Т say: "Yes, sir,” and he says: Yon go down there 
and see nobody don't come up here, and you'll have a chance to make yourself 
some money," 

Q. And the lady was present 

A. Yes sir. 

Q. Where was the other lady 

А. The other lady gone on out and te get that young man. 
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Q. She went with the mant 
A. No, sir, she went out by herself to get the man and come bask with 
the man. 
Q. How long was she gone? 
A. I don't know, sir, how long she was gone. 
Q. And that vas about half past rest 
A. Yes, sir. 
Q: The beginning of that transastion was about half past three? 
А. Yes sir, 
Q. How long was ве gone? 
А. 1 don't know, sir, how long she was gone. 
Q. You don't know how long she was gone! 
А. No sir; I don’t know how long she was gone. 
Was she back after awhile? 
. Yes sir, 
9. She came back after awhile and brought a man with her, and that 
man was Dalton? 
А. Yes вй 
. And Datton’s name you don't know? 
А. Yes, sir; his name was Mr. Dalton. 
Q. Lknow, but you don't know where he lives—nothing of that kind? 
А. No, sir, 
2. When this young lady went off ard came back and brought Dalton 
back, where did you see her again 
А. I saw her and Mr. Dalton when they come in at the door. 
Q You were watching then? 
А. Yes, sir 
Q! Thea where did they go? 
A. Upstairs to Mr. Frank's ofice. 
Q Did you see them go to Mr. Frank's offieet 
А. I heard them walking in Mr. Frank's offic 
‘Thea how long ‘did they stay in Mr, Frank's office? 
They didn’s stay in there long, ten or fifteen minutes, I reckon, 
Then where did they go? 
A. They came back down, and she says: “All right, James." 
Q Then his name was James Dalton? 
A. No, sir; that was talking to-ms—said all right to me. 
Ф. You saw them go in the fectory and heard them go to Mr, Frank's 
ofice, and how long did they stay thero? 
А. About fifteen minutes, I reckon, 
Q. Then all of them came down togethert 
А. No, sir. They didn't all come down together—just this lady and 
Mr. Dalton. 
Q. Then how long before Mr. Frank came downt 
À. Не was the last one that came down 
Q How longt 
А. About an hour-after that 
Q. You never heard any of them come out-of Mr. Frank's office after 
they went in? 
А. Yes, sir; this lady and this man come back down, 
Q. They сате back end went down? 
A. No, sir; they didn't go ош. She came down and say: “АП right, 
James,” and Ewoutd зу: “Ali right; and a place on the first foor that lends 
into another department, and after you get into this other department, there’ 
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a trap door ond stairway that lends down in the basement, and they pull out 
that trap door and go down in the basement, 


p 


And that time, she came down and says: “All right, James?” 
Yos, si 

She knew you? 

Yes, sir. 

Because she worked in the office? 

No, sir; she didn't work in the office; she worked on the fourth floor. 
Then you went through that door—a door right behind the elevator? 
No, sir; there isn't a door baek of the elevator; there's a big, wooden 


door, just a step there. 
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Т know; but it goes back in the back there? 
Yes, sir, 

Then you opened that doort 

Yos, sir. 

Then came ack and opened that trap door? 
I came and pulled up the trap door. 

And then they went down there? 

She said “All right, James!” 

Yes, sir, 


"t tell yon to open itf 8 
Yes, sir; she said, “All right, James,“ —sone hing like that... 

She said “All right," and then you opened tho door? 

Yes, sir. 

What made you open the door 2 
Because she said she was ready. I knowed where she was going; 


rank told me to wa 


Mr. Frank told you to watch? 
Yes, sir. 
But he didn’t tell you where they were going! 
Yes, sir, he told me where they were going. 
How came him to tell you ‘hatt 
don’t know, siz. 
When did he tell you that? 
‘That day. 
‘That they were going to the basement? 
Yes, sir. 
‘That he was going to stay in his officet 
He didn't say-where he was going to stay. 
Well, he stayed there? 
As long as I stayed there I didn't see him go out. 
She said all right, and went through that door? 
Yos, sir. 
Opened it and they went downt 
Yes, sir. 
You shut that trap door 
Yes, sir. 
And that was in July? 
Yes, sir. 
And the first time that ever happened? 
Yes, sir. 
18 


First time anybody over asked you or talked to уоп about it? 
Yes, sir. 
Now, they went down the basement? 
Tes, sir. 
How lorg did thoy stay thore! 
1 don’t know, sir, how long they stayed there. 
What became of them? 
Well, they came back up. 
About what time? \ 
Teouldn’t give по time, because I don't know what time it was whon 
they went down there, - 
Well, atout what timet 
1 don't know, sir; Т couldn't give you what tine they camo back up. 
Jt was after 3:30 when this whole thing started 
Yes, sir, it was after 3:30 when this whole thing started 
We told you to go down; they came up after à while? 
Yeo, sir, they came up alter а while. 
ame up the same way they went down? 
Yes, sir 
Up through the same door? 
Yes, sir 
You kept that door locked all the time? 
No, sir, I didn’t keep it locked; I just kept it shut and stayed there 
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Stayed there the whole time? 
Тев, sir, 
And never left? 
No, sir. 
Well, what did they do after they came up through the door? 
After they came up through the door me and Mr. Dalton stood and 
talked at the steps, Mr. Dalton gave me a quarter and he went out laughing, 
and sire went up the steps. 
Q- Where did she go? 
А. She went and stood at the top of the steps а little while first, before 
she ever went to the offe, 
Q., Did she go to the office? 
A. Yes, sir, she went to the office 
@ How do'you know she did ; you couldn't see her go there, could yout 
A, No, sir, I couldn't see her go in the office, but T could hear her go 
there. I heard her walking in there, 
Q. How long did they stay before they eame downt 
А. Didn't stay very long before they came down. 
Q. What next happened? 
4. They came down and left and then Mr. Frank come down after 
they left away. 
Q. What time did Mr. Frank leave 
A. 1 don't know, sir, what time Mr. Frank left 
Give пя the bost you can? 
Frank left some time about half past four, I believe. 
‘Then they stayed there an hour? 
1 don’t know sir; I guess во. 
‘Then Mr. Frank left, and you locked the door and you left? 
No, sir, I left before he did. Не came down and gave me s quarter 
ош of his pocket, Не says: “Ts that all right?" and I says, " That's all right,” 
‘and then left. 
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Then he cane out behind you and lett? 
Yes, віт 
Now, that’s the first timet 
Yes, sir. 
Now, when was the next Saturday? 
The next Saturday was mighty near the вате thing, 
‘Well, what was the next Saturday; I didn’t ask you whether it was 
the same thing or not? 
А. That was about two weeks after that 
@ Was that in August or in July? 
А. Well, it was about the last of July or the first of August 
Q. Well do уоп remember the date? 
A. No, sir, I don't remember the date at all 
Q Where did you get your money that time; did you draw it? 
А. Yes, sir, I drawed my money that time, 
Q. бо up and draw it yoursel 
A. 1 disremember whether I drawed it myself or not 
Can't remember anything about that? 
ir. 
‘The first timo it happened, did you draw it yourself? 
À. 1 сап" remember whether 1 did or net. 
Q You can't remember that? 
Tell us the next Saturday. Ton think it was about-two-weeke 
after that? 
А. Yes, sir, 
Q Now, when did Mr. Frank first mention it to you that Saturday? 
‘When did he first mention it, that Saturday, to you? 
A. Mr. Frank mentioned it to me the кате Saturday I was there 
Q About three o'clock? 
° À Т don't know, sir, 
Q Apont half past two, was 
А. About half past two, T guess, that Saturday 
Q. About half past two, you think, that Saturday? 
А. Yes, sir = 
Where xere you- thon 
At the factory. 
Where? 
Т was through sweeping, up on the fourth floor, 
Mr. Frank esme and got yout 
No, sir, ke told me that morning before ever they paid of 
‘What time was that he told you? 
I don’t know, sir, it was near twelve o'elock when he did tell me. 
Where did he tell you that? 
Tn the box room, 
Anybody else presen: 
No, sir, not as I knows of. 
‘What were you doing in there? < 
‘What was I doing in there, I wis Tooking after the boxes, 
What did he tell you then? 
He told me: Now you know what yon done for me last Saturday—"? 
He told you: “You know what уоп done for me last Saturday?” 
The other Saturday. I says: «Тов, sir, I remember." Ie says: “T 
want to put you wise to this Saturday.” T says: “Al right sir, what time!” 
Не says: ‘Oh, about half past” (1) I says: "АШ right, sir.” 
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Q You remember that distinetly? 
A. Yes, dr. 
Q.- What time did he go to dinner that day? 
A. Т don't know, sir, what timo he went to dinner that day; I wasn’t 
there when ho went to dinner, 
Q. What time did he get back that dayî 
А. That was somewhere about quarter past two; I saw him going up 
the steps with his clothes and his hat on, 1 don't know where he had been, 
. What was the next that happened? 
А. He went in his office next that happened. 
‘Then what was the next that happened? 
Mr. Holloway, he eame on ont 
Mr. Holloway was there? 
Yes, sir. 
‘That wag half past two o’clockt 
No, sir, it wasn’t half past two. 
I thought you said he always left about half past two 
No, sir, I didn't say he always done it. 
Now, when was that; give us the best estimate about its 
It's pretty hard to give the best estimate about the time, because 1 
wasn’t looking at the clock at all. 
Q. What was the nest? 
A. After Mr. Holloway left away Miss Daisy Hopkins Gote on in there. 
Q. What happened next? E 
À. She came into his office 
Q. You heard her come into his office? 
A. Т saw her thet tme. 
9: Did she see yout 
AL Yos oir 
Q Thon what happened! 
- A. Well, Mr. Frank come out and popped his finger and bowed his head 
like thet and went baek in the ofice. 
Q. Where were you att 
A. I was standing there by the clock. 
Q. He popped his hand? 
À. No, sir, he popped his finger 
. He popped his finger and bowed to you? 
А. Yes, sir 
— — — — Q. Then you Went downt 
А. Yes, sir, then I went down. 
Q. And stood by the door! 
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A. Мо, sir, I didn’t lock it; Т shut- it 

Q. Then what next happened? 

À. I don't know, sir, what next happened. 

Q. Did you hear Mr. Frank come out of his office at all? 

A. No, six, Т didn't hear Mr. Frank come out of his offco at all 

Q You could hare heard him if he went out? 

А. No, sir, I couldn't have heard him if he went out. А 

Q. Well, how comes it you could hear him go in there and. not hear him 
come out? 

‘A. Because Iwas up there on the floor when she went in there, in the 


office. 
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When you went down, she was in Mr. Frank's office? 
No, sir, 1 was standing at the-clock-and saw her go into’ Ar; Frank's 


‘Then you went down and watched? 
Yes, sir, Т went down and watched. 
Did you heer her come ош ое his ofice? 
No, sir. 
Didn't you say а while ago that, while you were at the door, you 
heard these other people coming out of his office? 
A. T said this—this wes what I said: after I got to the top of 
the steps T could hear them going into his office 
Q T know but you said this lady went and get a follow; you stood by 
the door and heard them going into his ofice, 
А, “Мо, sir, 1 said her and this man's footsteps I heard them go into Mr 
Frank's office. I said 1 stood down at the door and watched. 
Q. You were watching when they eame im didn't you say 
A. Yes, sir, I said 1 was witehing when they сале n 
@ You could see them when they came in there! 
A. You, eir, Т could see them when they came in thero, and T said I 
went пр and heard the footsteps going in Mr, Frank's ofice. 
2 Didn't you sit there and watch all the time? 
A. I didn't sit there at the doar until he notified me to do that. 
'm talking about the time she went and got that man and came 


T was standing by the door, yes, sir. 
оой there from that ou? 

No, sir, I didn't stand there from that on. 
What did you dot 
Т stood there about the trash barrel then. 
Оп the first floor? 
Right there by tho side, 
‘And then you heard them going back? 
T heard them go to Mr. Frank's offre, yes, sir 
When you were standing at the door, you couldn't see them going 
into Mr. Frank's office? 

А. No, sir, Teouldn't see thom go into Mr. Frank's ofo, 

Q. Wasn't you at Mr. Frank s office at that time? 

А. Not at the door, no sir, when you are al the door you ain' there 
Mr. Frank's office, = 

When do yon hit his ойеет 

‘When you hit that trash barrel. 
Now, did anybody else come that day? 
"This second timet 
Yes. 
No, sir, nobody else didn’t come. 
How long did Mr. Frank stay there that time? 
I don't know, sir, how long he stayed there that time. 
About how long? 
Siayed there that time about a half an hour, I reckon—something 


A 
9 
A 
9 
А 
Q 
À 
Q 
А 
Q 


bORORORORO 


like that 
Q Then the girl went out? 
А. Yes, sir; then the girl went out, 
Q. Mr. Frank came and went out? 
AL No, sir, ke called me up there then, asked me was I there;-I told 
him yes sir, T was abont through now. 
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he know whether you were through or not? 
I don’t know, siz, whether he did or not. 
He gave уоп some money? 
He gave-me half a dollar. 
And the other time they didn’t give you but а quarter, 
Then you left? 
Yes, sir. 
Give the next timet 
Pretty hard for me to remember. 
1: was Thanksgiving Day, tho next time, wasn’t itt 
No, sir, it wasn't Thanksgiving Day, the next time; I had watched 
for him and Mr. Dalton, too, before that Thanksgiving Day. 
Q Give us the best you can, of the next time? 
А. ‘That was somewhere along in the winter time; I don't know, sir, the 
exact time. 
Well, Thanksgiving time is winter timo, ain't it, Jim? 
Yes, sir, but this is before Thanksgiving. 
How many times before Thanksgiving 
I watched for him three times before Thanksgiving day. 
Wall, you've given me two of these times? 
Yes, sir. 
When was the next one—about when f 
I don't know, sir; I couldn't exactly tell Somewhere about the 
middie of August. 1 guess, ar the last part of August 
Q. You said it was winter, didn't yon? 
A. Well, that's somewhere near the winter, ain't itt 
Q. Vier d cold about the middle of August, ain't AT 
А. T said it was somewhere 
Q. Beginning to be mighty cold about the middle of August, ain't itt 
A. No, sir, not so cold 
Q. Pretty cold, though, ain't it? 
А. No, sir, nof so cold 
Q Bat it's obliged to be cold, though, ain't it? 
А. No, sir, not so cold, 
Q. Pretty cool thought 
À. No, sir, not so cold, Some days is cool 
Q. What made vou say it was near winter, tho 
А. It's near winter. 
Q. „АП right, how did that happen. Just give it to me like it happened, 
What time did thet happen? 
A. T don't know, sir, what time it was that it happened 
Q. About what time? 
A. Sometime after Mr, Frank come back from dinner; I don't know 
what time it was, 
Q. About what timet 
A. T don't know sir. 
Q. What did he tell you—he wanted you to watch that time? 
А. He told me that meon the fourth floor, 
Q. What time wis that 
A. This was somewhere—I don't know, sir, what time; I couldn't ex- 
actly tell 
Q. Tt was morning or evening? 
A. Tt was in the evening. 
— Q. About what time? 
A. 1 don't know, sir, I couldn't tel you exactly. 


18 


root 


Where was you wher he told yout 
Right at the elevator 

‘Was it before twelve o'clock? 

I don't know, sir, whether it was twelve o'clock or not, 

After twelve? 

I don’t know whether it was after twelve or not, 

You don't know anything about that; you can't remember that? 
No, sir, 

Anybody standing around there then? 

‘There was Gordon Bailey standing there. 

That’s Snowball? 

Yes, sir. 

Anybody else there! 

Not to my knowing, it wasn’t, 

Wasn't the ofes force there at that timet 

‘They were not standing at the elevator; they were back at work. 

It must have been before twelve o block then, if thoy were back at 
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1 guess so; 1 don't know whether it was twelve or not. 
What did he tell you then? 

He told me: "1 want to put you wise again for to-day.” 

“Т want to put you wise again for to-day?” 
— Yes, sir. 

That is the same words he used every timet 

А. He didn't use that every time, but he used that more often than 
anything else, 

Q “What else did he say. He hadn't seen you but three times; hadn't 
watched for him but three times—two times before that! 

A. Yos, sir, 

Q You say that's the word he usually used? 

A. Ldon’t know about the usual, but he used that the other two times, 

Q Up to that time he used the same words every time, that: "I want 
to put you wise." Is that correct? 

A. Yes, sir, but he said sometimes in a funny way— 

Q. Well, sometimes. But you said you hadn't watched but three times; 
and every time he said then: ^I want to put you wise." He done that, 
didn’t he, Jim? 

A. And he would say that ond say it in another way, too. 

Q. But the.three times, he said: “T want to put you wise? 

А. Yes sir, the three times he said: "Т want to pnt you wise,” 

Q. And that was tho three times—sey it the throe timos up to that time? 

À. Well, yes sir, to my remembrance it was, 

Q. You don't know that then? 

A. No, sir, I don't. 

Q. 

À. Yes, sir. T said it 

Q. Did he say anything else to you-but:“I want to put you vise" at 
that time and place? 

A. Yes, sir, "I want to put-yon-wise like Eben doing the other Satur- 
days down there,” T said: i 

Q. All right, now, what time did that happen? 

À. Well, just happen in the evening. 

Q. About what timat 

A. T don't know, sir, what time it happen. 
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Give us the best estimate you have got? 
Well, some time half past, I reckon. 
Sometime half past; half past what—half past two or half past three? 
It vas half past two, I reckon. 
Q. He came back you say. What made him come; did he come back and 
hunt yout 
A. No sir, he didn't hunt me. 
Q Where were you? 
I was standing by the office when he got there. 
Thea he came in there with yout 
Yes, sir. 
What did he say to yout 
Ho told mo, ho says: "Ehe be here in а minute." 
Then where did you got 
I stayed there at the ofice. 
Did you see her come in there? 
Yes, sir; I seed her come in there, 
Who was shot 
She was.a lady what worked on the fourth floor, but 1 don't know 
hor паше 
The same woman? 
No sir, she's not the same woman, 
Miss Daisy had heen thore twice, and this was а now woman? 
Docs she work there now? 
T don't know, sir, whether she is or not. I'm not working there, and 
't know who all's working there now. 
What kind of looking lady was shet 
Nice looking lady, kinder slim. 
What kind of eyes did she have? 
I don't know, sir, I never paid no attetion to her eyes 
What kind of hair? 
I don’t know, sir, exactly—had hair like Mr. Hooper there got. 
Ч. How do you know Mr. Hooper so well; you seem to know him pretty 
well, don't you, Jimt 
‘A. No sir, 1 don't know, sir; I have seen Mr. Hooper before. 
Q. Ho had а good deal to do with you down there! 
A. No sir; I seen him once when he come down to the cell to see me, 
9 Was she grey haired, like Hooper—you say she had hair like 
Hooper'st 
A. Yes sir, she һай hair like Mr. Hooper's ^ 
Q Ain't that a grey-headed follow, sorter measley and broken down 
with aget 
А. Don't look liko he’s grey to me. H 
Q- Yon have been right close to him, too, haven't you? 
I've been right close to him, but not to pay no attention to his hair. 
Well, she had hair like Hooper? 
Yes, sir. 
1f he's grey-haired, she had toot 
‘Well, she had hair like Mr. Hooper's, 
‘Was she blonde or brunette? 
Г den buen. sir, what you mean by that? 
You don't know what a blonde ist 
No, sir, 
20 
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Q. You don’t know what a brunette ist 
A No, sir 
@ Did she have light haint 
А. She had heir 1ке Mr. Hooper's 
Wiat sort of clothes did she have ont 
She had on а groan mit of clothes 
Green all over? 
Av far as T could see 
‘What kind of shoes and stockings did she have ont 
1 didn't pay no attention io her shoes and stockings. 
But Miss Daisy Hopkins, what sert of clothes did she have on the 
first time she came down there? 
A. The frat time that sho came there she lad on a black skirt and a white 
тайн. 
Q. What kind of shoes and stockings? 
À. I didn't pay no attention to what kind of shoes and stockings she 
had on. 
Q. Dión't you tell Ме. Dorsey what kind of shoor-mud stockings she 
had ont 
A. No, ir, I told him the lady that was there Thanksgiving Day bad 
on white shoes and stockings 
Q. Now the next day what did she have ont 
À. The next day she had on the same thing, Back skirt and white waist 
@ She had on exactly the same thing? 
А Yon aie 
Q. And this other—there was a girl dressed in green all over? 
À. Yes, six, there was а gir dressed in green all over, this last one. 
Q. And you don't know who she ist 
А. No, sir; she worked up there on the fourth floor, but I don't know 
0 You don’t know whether she works there now or not! 
А. No, sir, I don't know whether she works there now or not. I haven't 
been there— 
Q. She worked there when you left 
А. She had heen there that morning; I don't know whether sho was thoro 
that evening. 
Q "And yov saw her thoret 
A. Yes, sir 
Q. Did'she have on a green dress that morning f 
А. No sir, she didn't have on a green dress that morning. 
Q What kind! 
А. A dirty black dress with paints on it 
Q. Well, they all have that, don’t they? 
A. Yos, sir, when thoy are at work. 
Q. You didn’t see her when she had her working dress off? 
A. No, sir, I didn't see her that day when she had her working dress off. 
Q. You never inquired who she wast 
A. No, sir, I never inquired who she was because it wasn't none of my 
business. 
Q. Did she speak to yont 
À. No, eir. 
Q. Well she's the one, anyway? 
А. Yes sir. 
Q. She was the other one? 
Х Yes sir 


didn't yout 
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Now, Jim, don't everybody in that factory know Jim Conley? 
No, sir, didn’t everybody in that factory know me. 
Give me one of them! 
T don't know, sir, I don't know whether they all knew me or not. 
Didn't the lady go up and down on the elevator at all? 
No, өй, the girls never did, =< 
You swept on the fourth floor? 
‘Yes, sir, I swept on the fourth floor a while, 
How long did you sweep on the fourth floor? 
A. Bem sweeping up there ever since last January, 
Q. You saw that little girl every day, that went to meet Mr. Frank, 


This last onet 
Yet 

I didn’t see her every day, but I seen her there. 

Saw hor many times and didn’t ask who she was? 

No, sit, I didn't ask who she was. 

Don't know who she wast 

No, sir, I don't know who she was. 

Now, when she eame in, did she see you when she came int 

Yes, sir, she seen me when she come in. 

Where did she got 

She went to Mr. Frank's offic. 

‘Then you went and watched? 

Yes, sir, then I went and watched. 

You didn’t see them leave vor hear them leave Mr. Frank’s office? 
No, sir, I didn't see them leave and I didn’t hear them leave Mr. 
office. 

How long did уоп stay theret 

Half an hour, I reckon. 

‘And she eame out! 

Yes, ni 

What became of Mr. Frank? 

He came out and left me up in the ofüce end he went out somewhere, 
know where he went, and then he came back and says: "That's all 
didn’t take out any money." 

Ho went ont somewhere? 

Yes, sir. 

‘You mean he went out in towa somewhere? 

I don't knew whether he went out in town or not. 

Didn't you open the door! 

Yes, sir, I opened the door. 

Well, he went out of the factory? 

Yer, sin 

And then went back? 

Yes sir. 

And you stayed there waiting for him? 

Yes, si 

‘What did yon say he said? 

He said: "I didn’t take out, that money, didn’t you see I didn't? 
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Isays: ‘Yes, sir, I seed you didn't." He said: "That's all right, old boy, 
E don't want you to have anything to say to Mr, Herbert or Mr. Darley about 
what's going on around here. 


Q. Не told you he didn't want you to tell Darley? 
А. Yes, віт 
m 


9. And then the next time, now, was Thanksgiving Day? 
À. Yes, sir, the next time was Thanksgiving Day. — 
Q. What hour was it Thenksgiving Dey f 
AL I don't know, sis, what hour; 1 met Mr. Frank there that morning 
about eight o'clock. 
Q. Anybody eise theret 
А. I didn't see anybody else there. 
Q. Where did you meet Lim, then 
А. I mot Mr. Frank right at tho door; I was sitting on the box chen he 
come in, 
'Q- That's when ho mentioned it io you again? 
‘A. That's when ho taken me on the inside and told me 
Q Tell me the words 
A. After he went on the inside, he saya: “How are yon feeling?” I 
I'm feeling all right, Mr. Frank." He says: “Come hore," he saya, 
fta lady will be here а little while, me and her going to chat, 1 don't want 
you to do no work; I just want you to watch," 
About what Une was that? 
Somewhere between eight and half past eight. 
Nobody there then? 
Т didn't see nobody. 
Where did you go thent 
Не went upstairs 
Не went upstairs T 
Yes, 
Where did you got 
I stayed down on the first floor. 
How long was it before the lady camo? 
Т don’t know, sir, somewhere about half an hour, 
Something about nine o'clock, that morning? 
I don’t know, sir, what time it was; it was about half a hour. 
Well, you said you got there about half past eight! 
I said somewhere about eight and half past sight. 
Well а half hour, then, would be somewhere between half past eight 
ond nino, tho lady came? 
A. Yes, sir, it was a half hour. 
9: Did you know that lady 
A. No, sir, I didn't know that lady. I had never seen her around the 
factory. 
Q^ She had never worked there? 
А. No, sir. 
Qi And you never saw her before nor since? 
A. I think I saw her in the fastory two or three nights before the 
"Thanksgiving Day, in there in Mr. Frank's offe. ^ 
Q. You didn't have any talk with her that night? 
A. No, sir, 
97 Not with Mr. Frank oithor? 
No, air; I had some talk with Mr. Frank about explaining about that 
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А. 
dock. 
. But about the lady? 
A. No, sir, didn’t say nothing at all about the lady. 
Nov, you had, you say, seen her there a few nights before? 
- Yes, sir. 
Sitting in Mr. Frank's office, was shot 
Yes, sir. 
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What time? 
Somewhere near eight o'clock. 

‘What did you have to do theret 

1 had to stack somo boxes up on the fourth Socr. 

Eighth foor? You had to stack some boxes? 

No, sir, I said fourth floor, 

That was about Thanksgiving Бау? 

Was it the same week of Thanksgiving you saw her up there? 
I don’t know, sir, whether it was the same week of Thanksgiving, 
chere near Thanksgiving; it wasn't many days. 

How was she dressed that night! 

Т disremember how she was dressed that night, 

‘What sort of looking faee did she have! 

She was a nice looking lady. 

What kind of hair did she kave? 

1 didn’t pay no attention, because I didn’t go that elose. 

What sort of complexion? 

L don’t know, sir, I didn’t get that close, 

You don't know what sort-of clothes, nor what sort of shoes? 
I think she kad on black clothes. 

How tall was she? 

She was a very tall, heavy built lady, 

‘You are certain of that t 

Yes, sir. 

‘Then, between half past eight and nine, she came to the factory? 
Yes, sir, between half past eight and nine o'clock, 

Where were you? 

I was standing down on the first floor. 

Standing down on the first foor? 

‘Was the door open when she came? 

‘The front door was open when she came, 

You elosed it? 

І closed it after he stamped for me to close it, 

He stamped that time? 

Yes, sir. 

He didn't do it before? 

Ко, sir, because I would be down there and know. 

You heard her go into his room 

‘Yes, sir, I heard her go (into his office) 

Where was bo standing? 

Standing by the trash barrel, smoking a cigarette. 

She went upstairs and went into Mr. Frank's office, and you heard 
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I heard her going towards Mr. Frank's offe 
You heard her go in there? 

I couldn't hear them go in; I heard her going towards it, 
Didn't you say you heard those others go in? 

No, sir, Isai T heard them going towards the ofice, 

You didn’t sey you saw them go in? 

A. — No, sir, T said T heard them go toward it. 

Q. And you didn't ssy you heard them go-in 

А. No, sir, Т said I heard them go towards the office, 
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You didn’t say you saw them go int 
No, sir, I said 1 heard them go towards it 
‘And you didn’t say you heard them go int 
Xo, sir, I said I heard thom go towards his office. 
But you didn’t see the others? 
1 don'teemenber saying I seen the others 
Now she came, and she went up and went towards Mr. Frank's office, 
stamped? 
Mr. Frank came out there and stamped. 
Where did he come to and stamp? 
Came to the trash barrel where he told me— 
You това upstairs? 
Yes, sir, he was up on the second floor stamping. 
And you were on the first floor? 
Tight about the trash barrel. 
‘And you were on the first floor! 
Fight about the trash barrel 
And he told you he was going to stamp? 
Yes, sir, two times. 
And then he stamped 
Yes, si 
And men von closed the door t 
Yes, sir, like he mid so. 
How long did you stay there? 
A. I dida't stand in the door after I closed the door. I come back and 
sat down on the box. 
Q. How long did you stay there? 
А. About a hour and a half 
Q. "That would have been until about 10:30—about 10 o'clock that you 
stayed there? 
4. I reckon so; I don't know how long exactly it was. 
Q. Then the lady came down? 
A. No sir, Mr. Frank says: “T'I Hamp after this lady comes, and you 
go and close the door and tum that night latch.” 
"That was the first timo he over told you about the night lockt 
Yes, sir. 
‘The other times, he told you just to close itt 
Yes, gir. i 
But that time he told you to put the night lock on? 
Yes, sir; and he says: "Ll stamp, and if everything is all right, 
ke and kick against the door.” 
‘And that time you kicked against the доот! 
Yes, sir, I kicked on the door. 
You didn't kick against the door the other timest 
No, sir, because the ladies always went upstairs 
Well, she went up then, too, didn’t she 


Yes, sir. 
But ће told you to stamp and everything would be all right? 
No, sir, he didn't tell me to stamp and overything would bo all 
right, he didn’t say that. He said he would stamp, and for me to kick the 
elevator door if everything was all right. 

Q. And then you stayed an hour and a hal? that timet 
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4. Yes, sir, 
25 


Then the lady came downt 
No, sir, Mr. Frank eome down— 
He left the lady up theret 
No, sir, Mr, Frank come down to the two doors and unlocked the 
doors and went on—come back, and says: "Everything all right!" І says: 
Wes sir.” Ho went to the front door and fixed it hissolf, unlocked tho front 
door hisself, he went and looked up the street like that (illustrating) and 
some to the steps and taken the knob and turned it, there at the head of tho 
stair door, and told her to “‘come on." 
He turned the nob and told ker to come on downt 
A. Went to the stair doors. 
Q. Told her to come downt 
А. Yes sir. 
Q. And she lettt 
À. No sir, she come down; and after she got to me, she says to Mr. 
Frank, “Ig that the niggert”; and he says: "Yes"; and she says: “Well, 
does he talk much ^; and he says: "No, he's the best nigger I've ever seen.” 
Q. She stopped there and looked at yout 
A. No, sir. 
Q. Didn't you say she stopped and asked Mr. Frank: “Is that the 
nigger — 
A. She asked Mr. Frank that, 
Q. She stopped and said to Mr. Frank: “Is that the niggert” 
À. No, sir, she didn't stop, 
Q. She just kept walling? 
À. Yes sir. 
Q. Neither stopped, neither of them stoppedt 
A. No, sir-neither of them stopped at all; she just said that 
. Said: “Is that the nigger,” and just kept walking ont 
AL Yes, sis, she kept on walking. 
Q And kept on walking off 
A. Yes, sir, she kept on walking, and— 
Q. Just kept on walking, and Mr. Frank said: “Yes, that’s the best 
nigger 1 ever saw!” 
А. You, sir. 
You didn't sce them stop at all? 
No, six, I didn’t so» them stbp at all. 
j. Went out together? 
No, sir, they never went out together, 
What did Mr. Frank do then? 
. Mr Frank went up end opened the door and come back up stairs. 
How long did he stay there? 
Т don’t know, sir, how long he stayed there 
You left there? 
He told me to go back in the office— 
You went in the office! 
‚А. Yes, sir; he celled me, I went in the office, and Mr. Frank come 
ahd gave me а dollar and в quarter. 
Q. Give you $1.95 that time? 
А. Yes sir, ho gave me $125 that time 
Q. You went cut ent 
A. No, sit, I stayed there a little bit, Не asked me where I was going 
that day. 1 says: 1 ain't going nowhere; I’m going on home," 
“Tm going home directly, too.” Ieays: “Is that all, Mr. Frank," 
"Yes," and I left away. 
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‘Where did you go when you left? 
I went to the beor saloon over there on Hunter and Forsyth Street. 
How long did you stay there? = 
I don’t know, sir; about an hour, I rockon. 
‘Then went home? 
No, sir, L went to Peters Street and stayed a good while. 
Drank some more beer over there? 
No, sir, I didn’t drink no beer over there. 
Didu’t'drink but опо beer that day? 
1 don't know, sir, how many I drank at that saloon on Forsyth and 
Hunter 
“About what time did yon leave the factory? 

1 don't know, sir, it was a little before twelve o'clock, but I don't 
know what time. 

Q. So the girl didn't come out of the factory that day until a little before 
twelve o’elock. 
don't know; sir, what time she come out of the factory that day? 
You said you saw her leavet 
Laid she stayed about an hour and a halt. 
Well, what time did she leave? 
1 don't know, sir, what time. 
What kind of dress did she have оп! 
Blue skirt with white dots in it. 
Sho had on а bluo skirt with white dots in itf 
Yes, sir, and white slippers and white stockings, and had a grey 
‘tailor-made coat—what I call a grey tailor-made eoat—looked to me like with 
pieces of velvet on the edges of it. 

What kind of velvet as itt 
Black velvet. 
What color vas ihe cloth that mado the coat? 
Ш was grey. 
Did she have on any jewelry? 
I didn't notice her hands, 
What sort of a hatt 
Fad a black hat, with big black feathers over. 
What else? 
‘That's all I paid any attention to. 
She had white shoes and white stockings? 
Yes, sir. 
Then Mr. Frank said he was going to dinner, and you didn't go back 
any more that day? 
gu Noir Î didn't go tuck any moro that day; T loft him thero at the 
offe 

Q. You left him at sbout twelve o'clock? 

А. Yes sir, a little before that. 

Q And wasn't anybody else there that day? E 

A. Мо sir, mot-while Т was at the office, T didn't see nobody else there 
that day. 

Q Tho next time, now! 

А. Next time was Saturday when I watched 

Q. How long was that after Thanksgiving? 

A. That's somewhere after Christmas, way alter Christmas, when I 
watched for him. 
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Q. That was їп the dead of winter, thent 
A. Yes, sir, in the dead of winter. 
Q. About when? 
A. About January, 1 reckon. 
Q. About the middie of January, or when? 
A. I don’t know, middle, first or last, I eant say—symewhere in January. 
Q. How do you know it was somewhere in January t 
‘AL Because it waa right after tho first of the year 
J. Well, if it was right after the frst of the year, you know what time 
it was in January t 
Д. I said somewhere about the first or middle 
97 Well, was it in middle, or first, or last? 
AL I don’t know, sir, somewhere one of them parts; it was right after 
New Year, I don't know whether one or two days after. 
Q. You couldn't tell any better than that! 
À. Мо, sir, I couldn't tell eny better than that, 
‘That was another Saturday? 
À. Yes, sir, that was another Saturday. 
When did he first talk to you about that? 
А Well, I disremember when he first talked to mo about that. 
You don’t remember what he said 10 you? 
А: No sir, I don't remember what ho said to me. 
But you know you were down there watching that’s the only thing 
you сап remember about that? 
A. Lean remember one thing— Не geid— 
Q. You said a minute ago you couldn't remember anything. 
À. 1 couldn't remember anything about him telling me about the watch 
ing, but I ean remember about him telling me about who was coming. 
Ф What did he tel! yout 
Said it be a young man with two ladies. 
When did he tell you that? 
‘That was Saturday morning. 
What time? 
Soon Saturday morning. 
About what time? 
1 reckon about Falf past seven o'clock. 
‘Was Mr, Holloway there at that time? 
No, sir, 1 had seen him, but I was on the elevator. 
Ho came and got on the elevator with you! 
No, sir, I was standing by the side of Gordon Bailey, and ће come 
and told me, 
Q. You tan't remember what he told you except һе was going to have 
a man and two ladies after awhile f 
A. Seid: “A man and two ladies will be there this evening,” and 
said 1 may ean make some money off this man. 
„ Said what? 
A. That 1 could got to make a piece of money off this man. 
Q That was all he said to you about that? 
A. Yes, sir. 
@ Didn't tell you when they would comet 
A. Said bo there this evening shout the same time 
а as en 9901 say that awhile ago when T asked you what he said, 
did yout 
A: You cut me off so quick I didn't have time to say it. 
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‘Well, I'm sorry I eut you off, I'N open it again and give you a better 
That was about half past seven f 

Yes, sir. 

What floor of the factory? 

Т can't remember new just what floor it was on. 

You didn’t see anybody at the time, except Mr. Holloway? 

Isaw Gordon Bailey; me and him was on the elevator together. 

Ho was talking to you so Gordon Bailey could hear him? 

T don’t know, sir, I reckon he could hear; he was talking so he could 
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He was talking so Snowball could hear it? 
Yes, sir. 
Just talking to you about meeting a woman and let Gordon hear itt 
He said them words, yes sir. 
Right before Gordon? 
Yes, sir. 
Aud you remember what floor it was оп! 
No, sir, 1 don't remember what foor it was ош. 
He didn't say anything more to you after that! 
No, sir, he didn’t say anything more to me after that. 
‘Then what did you do that evening? 
I went and got through cleaning up about quarter after two, and Т 
— went and stood at {hê door. 
Q. Fe hadn't told you to stay at the door—just told you some woman 
was coming? 
A. Told me two ladies aud a young man coming, and I could make myself 
some money off this man. 
Q All right. Then you went алй stood at the door 
Yos, ві: 
Was the door open? 
One door was. 
Broad, open daylight? 
Yes, 
What time did the man and the Indios comet 
Somewhere about half past two or three o’dock 
‘About half past two or threo o'clock they eame? 
Yos, nir. 
‘They come right int 
No, sir, they didn’t come right in. The two ladios stayed back; the 
young man, he come in. He asked me was Mr, Frank in the ofico; he says: 
Tir. Frank put you wiser’ I says, “Mr. Frank put me wise, how?” Не 
says “Didn't he tell you to wateh the door, two ladies end а young man 
Would be here!" I says: "Не didn't tell me to watch the door.” He says 
Two ladige and a young man would be here," and, he says, “Well, I'm the 
one.” 
Q Him and Mr, Frank used the same terms, then. Frank says: “PI 
put you wise”; and he said: “ТЇЇ put you wise""t 
A. Nr. Frank didn't вау it thst day. 
Q. Woll, but he said it the other times? 
А. Yes, sir. 
Q. And the two ladies stayed out thoro and talked to you? 
А. Yes sir; then he come and told them to come on. 
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Q. They went up to Mr. Frank's office 
А. Т don't know;sir, where they.went after that, after they went up- 
stairs, I don't know where they went after they got upstairs. 
You were near enough, wasn’t you, to ave? 
No, sir, I was at the door. 
You don’t know which way they went! 
I saw them when they turned that way, towards the боек. 
You say it was about half past two! 
Yes, sir, it was about half past two or three o'clock. 
How long did they stay there that timet 
Stayed there, looked like to me, about two hours, I rekon, 
Thea half past two and that would mako it half past four o'clock? 
1 don't know, sir, what time it would make it. 
. Did you lock the door! 
А. No, sir, I stood just inside the door. 
Q. Nobody came in while yon were there and nobody eame out! 
A. No, sir, didn’t anybody соте in while 1 was Шеге ара didn’t nobody 
come ont. 
Q. Did you know either one of those ladies? 
А. No, sir, I didn’t know either one of those ladies 
j. Give me a deseription of those young ladies 
А. Well, 1 disremember what the ladies did have om. 
Q. Can't you remember what either of them had onf 
A. No, sir, I can’t remember what either of them had on; I didn't pay 
much attention. 
Q. Can't deseribe either one of those women at all, can yout 
А. No, sir. 
What sort of looking man was he! 
He was tall, slim built, heavy man. 
Ever soe him before? 
I have seen him there talking to Mr. Holloway 
Did he work theret 
No, sir, he didn't work there. 
When did you ever see him there talking toMy Mollowayty 
Seen him quite often talking to Mr. Holloway through the week. 
Seen him quite often t 
Yos, sir. 
Quite often! 
Yes, sir, through the week, come there talking to Mr. Holloway. 
Give us a description of hi 
Well, 1 said he was a tall m 
Well, did he have black hair? 
I couldn't see his hair; he had on a hat. 
Had light oyest 
I don't know, sir, what you mean by that 
Did he have grey eyes or blue or black} 
T didn't pay much attention to his eyes. 
You had seen him there frequently talking to Mr, Holloway, thought 
Yes, sir. 
Where did he talk to Mr, Holloway at? 
Sitting out on the benoh up there, 
Did you herr any eonversation between him and Mr, Holloway 1 
No, sir, I couldn't hear anything between them. 
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Q. Ever seen him since tho 
A. I seen him since he was talking to Mr. Holloway then. 
Q. But you don’t know who he was? 
А. No, air 
Q. Ever saw the girl before or since? 
A. No, sir, never saw the girls before or since, to my remembrance I 
haven't. 
Q. Now, Jim, you were talking to me when we left off about the time 
you say you watched for Mr, Frank 
A. Yes, sir. 
Q. Did you wateh for him again! 
A. In January, yes sir 
‘Well Lam talking about January. Is that the Inst time you watched 
for bim until this timet 
Yes, sir, I think it was—if 1 am not mistaken. 
‘Well, you ain't mistaken about it, are you Jim f 
T don't know, sir, I couldn't tell you about that. 
You have no recollection of апу other timet 
No sir, no recollection of any other time. 
Yon have got no recollection, you ean't remember it, if you didt 
Well, I don’t know, sir 
Q. Now let us take that time about the middle of July you say you 
watched for him the first time. What did you do the Saturday before you 
watehed for him the first timet 
A. "The Saturday before T wstehed-for him the first timet 
Q. Yes. 
А. Ldisremember now, went ahead with my work, I guess. 
Q. You have no recollection of that at all! 
А. No, sir. 
Q Now, let us take the Saturday before you say you watched for him, 
what did you do that Saturday? 
A. Well, 1 thought you said to take the Saturday before I had watched 
for him. 
Q. Wall, I did, and I will now take the Saturday after you watched for 
him the first timo t 
Well, the Saturday I watched for him the first time—I disremember. 
You can’t remember what happened that day? 
No, 
Nothing on that day f 
No, sir 
‘Wel, the next Saturday? 
Well, 1 watched for him that Saturday. 
You say you didn't watch for him until three weeks? 
That would make three. woeks, 
One Saturday and two Saturdays make three? 
‘That is what I call three, three times that I watehed for him, 
One Saturday would be one week! 
Yes, sir. 
The next Saturday would be two weeks" 
Yes, sir. 
And the next Saturday would be three weeks? 
Yes, sir, and the next Saturday would be three wool, 
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Q. But I аш not asking about that, I am talking about the second 
Saturday? 

A, Yon asked me what I did the second Saturday, well, I don't re 

Q. You mean you watched for him one Saturday and then the second 
Saturday you watched for him again 1 

‘A. ‘Then the second Saturday after that I watched for him. 

Q You missed a Saturday? 

А. Yes sir. 

Q. Ard then you watched the next Saturday! 

А. Yes sir. 

Q. That is what you say about it now! 

A. Yes, sir, that is what I say about it now and what I said before. 

Q: Now the Saturday after you watched for him the second time, what 
did you do! 

‘A. I don’t know sir; I disremember what I did 

Q You dpn't remember anything about what you did at all now that 
day, do yout 

А. No, sir, 1 don’t remember 

Q. And the Saturday after that. Do you rememlior anything about 
that? 

A. Will, I don't know, gir, about the Saturday after that 

Q. Nor the Saturday after that? , 

A. Yes, sir, the Saturday after that, I think about the drit of August, 
I did some more watching for him, somewhere slong there. 

Q. You did some more? 

À Ya 

Q Then you watched about the middle of July? 

AL About the middlo of July. 

-Q.—hnd atout the first of August; three times? 

A. Yos si 

Q Right there together? 

A. Yes sir, not one Saturday right after the other Saturday, though. 

Q One Saturday after that yon didn't wateht 

А. Yes sir. 

Q. And the next Saturday yon didn’t watch 

AL My best memory, the next Saturday, then I watched again, yes sir. 

Q. That is the way you remember it now! 

A. Yes, sir. That is the way E had it before, 

Q. But that іе ће way you now remember itt 

А. Yos, sir. 

Q: Now let me see if I have got that right. You watched one Saturday 
in July ; the next Saturday you watched? 

A Yos, sir. een 
Q: And tho next Saturday you dii 
А. Yos sir. 
Q And the nost Saturday you didn’t watch, and the next Saturday you 
diat es 

А. Yes sir. 

Q: That is the way you remember it now f 

AL Yos, sir. 

Qi, Хо are certain that is the way it happened; that is your best генй. 
tection 

A. Yes, sir. 

a 


Q Of course, you don't know except from your best recollection, Then 
you didn’t wateh for him until Thanksgiving Day? 
A Until Thanksgiving Day. 
Q What did you do the Saturday before Thanksgiving Day? 
I don't remember what I did. 
What did you do the Saturday after Thanksgiving Day? 
Т don't know what I did. 
‘And the next Saturday! 
Well, the nent Saturday, -could tell you-what-I did thet Saturday, 
‘And the next Saturday? 
‘Well, I don’t know, sir, what I did the next Saturday. 
And me next? 
‘The next Saturday I did some watching for him, then, 
Lot me see if I get that now. You watched Thanksgiving Day? 
‘Yes, sir. 
The next Saturday you didn't watch, and the next Saturday you did? 
I watched somewhere along about the last of September. 
That is your recollestionT 
Yes, sir, somewhere about the last of September, somewhere like that 
That is your recollostion? ; 
Yes, sir, about tho last of Scptember—somewhere liko that, 
Well, now, that is your best recollection? 
І say homewhero about the last of September, 
Well, I gave it right, didn’t It 
I don’t know, sir, 1 can't count by the week 
Nell, did you say that? 
No, sir. 
What did you say? 
I said something like that. 
Well, that means you are doing the best you ean to give me the 
best memory you have? 
А. All right, sir. 
Q. Isn't that correct, Jim? Yon and 1 don't want to misunderstand 
each other, now? 
No, sir, we won't misundoretand cach other 
Well, is that correct? 
1 say some time about the last of September I did the last watching. 
‘That was after thanksgiving? 
Yes, after Thanksgiving, 
In September after Thanksgiving is your recollection? 
Yes, sir, after Thanksgiving Day. 
About tho last of September? 
Alter Thanksgiving Day, yes, sir. 
About the last of September? 
A. After Thanksgiving Day, yes sir. 
Q. Now, Jim, you don't remember any of these dates? 
А. No, sir, T don't remember any of these dates, I cant tell about them. 
Q. Let us sce how much money you drew that Saturday that you watched 
for him; how much money did you draw that day? 
“A. Ldon't know, sir. 
What time dia you draw itt 
Т don't know, sir, what time I drew it. 
Did you draw it at all, or did somebody draw it for yout 
Well, I don't know, sir, whether somebody drew it for mo or I 


А 
9. 
А 
Q 
Pd 
Q. 
үз 
° 
А 
9. 
A 
[3 
А 
9 
А 
Q 
À 
Q 
À. 
Q 
А. 
Q 
А. 
Q 
А. 
9 


в 


You don’t: remember about that! - 
No, sir. 

You have no memory at all about that? 

No, sir. 

What time did you get home the frst morning you watched for 


T couldn't tell you,to save my life. 
Nor what ti th yuldn't tell. met 


No, sir, I eouldn't-tell- you. 
You couldn't tell me anything at all about thai? 
No, sir 
‘The second time you watched for him, Can you remember the time 
you got back to the factory? 
A. No, sir, I couldn't tell you what time I got to the factory. 
Or what time you left to go home? 
Well, I don't know, sir, what time I left to go home. 
You can't remember? 
AL No, sir, I don't know what time I loft to go home. 
. Now the second Saturday did you draw your money—the second time 
you watched for him—aid you draw your money on that day or not! 
A. I disremember now. 
Q. Did you draw it, or did somebody draw it for уоп! 
A. I disromombor, = 
———@—How-much-did-you-drawt 
A. I don't know, sir, 
Q. Now, that third time, on the day before Thanksgiving; that is, three 
times before Thanksgiving, according to your recolle 
А. Yos, sir 
Q Now, did you draw your money that week? 
A. Before Thanksgiving 1 couldn't tell you about that. 
Q. You don’t know whether yon drew your pay or whether somebody 
drew it for yout 
No, ar 
Or how much you drewt 
No, sir. 
You don't remember thst, do yout 
No, sr. 
‘When did you draw your pay, before or after Thanksgiving, that 
weck of Thanksgiving 
Mhe week of Thanksgiving when did I draw my pay? 
Before or after Thanksgiving Day? 
Well, to tell you the truth, Т disremember. 
You don’t remember? 
No, sir. 
. You can't remember whether you drew your pay before or after 
‘Thanksgiving! 
A. No, sir 
Q. Can you remember what day of the week Thanksgiving wast 
A. No, бт, 1 don't remember, 
Q. And you don't remember what time you got dowr in the morning 
or what time you left? 
A. No, sr. 
Q. You have no memory at al about that, have yout 
А. No, sir. 
ES 
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Q. Theday after Thanksgiving, Do you remember what you had been 


doing that day? 
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A. No, sir, but to my remembrance I think 1 came back to work the 
after "Thanksgiving. 
Are you certain about that, or have you any memory at all about it? 
1 think I came back to work. 
‘What time did yon get there? 
1 don't ‘know, sir, what time I got there. 
‘What time did you leave that аву? 
I don’t know, sir. 
You can't remember anything about that? 
No, sir. 
‘The day before Thanksgiving, what time did you go down to the 
that day? 
I don't know, sir, what time I got to the factory that day. 
How many hours dió you make that day? 
I don't know, sir 
When did you leave that day? 
1 don’t know, sir, 
Who did you seo at the factory that day, that you remember? 
Well, I saw, I reckon, most everybody there, 
Well, who do you remember seeing there? 
L remember seeing Mr. Frank, 
Von do remember seeing Mr. krankt 
Yes, sir. 
The day before Thanksgiving? 
Yes, sir 
Did you see him the day after Thanksgiving? 
Yes, sir, I saw him the day after Thanksgiving, 
You remember those two facts well? 
‘Yes, sir, Г remember those two. 
Y ^ before Thanksgiving when you got there? 


And you saw him the day after Thanksgiving? 
Yes, sir, 

Who else did you see? 

Well, 1 don't remember now, who else 1 did see. 
You don't remember who cle yousawi — 
No, dir 

Did you see Mr. Darley? 

I don’t think I saw Mr, Darley, 

Who is the foreman in the place where you work? 
Well, they have got foreladies there, 

‘Who is the forelady? 

One was Miss Clark and Miss Willis, 

In the place where you work, where is that? 

On the fourth floor, 

Did you see either one of them there that day? 

1 don't remember. 

Q. Let us take the frst Saturday you said you watched for him, How 
у hours did yon make that day! 

A. I don't know, sir, how many hours, 

Q. You can’ remember anything about that? 

А. No, sir. 
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Or the second day, do you know how many hours? 

No, sir, 

Nor the third? 

No, віт, 

Or Thanksgiving 

No, sir. 

Do you know how much you were paid for either one of those days? 

L Yes, sir, I can tell you whet I was paid Thanksgiving Dey when I 

watched for him, 

Q. Well, yon know that was $507 

À. No, sir, I said it was $125. 

@ Well, outside of the factory, do you remember what you got for your 
services? 

A. Outside of the factory, 1 remember once 1 got a half а dollar; then, 
again, I remember getting half a dollar. 

Q. That is when you were watching for him, you say? 

А. Yea ai 

@ And you got how much on Thanksgiving Day? 

А 1 got $125. 

@ The day before that? 

А. "The day just before that, I don’t remember just how much I got from 
him that day. i 

Q. The Saturday before that? 

А. You mean for watching? 

Q Yes. 

A, Well, the Saturday before that I don't know, sir, what I got that 
Saturday. I don't think I done any watching that Saturday. 

Q. Well, you watched three Saturdays before Thanksgiving? 

And then you watched again about the last of September? 
Yes, sir. 

How much did you get the first. time? 

The first— 

Q But let us take them up the other way, How much did you get the 
first Saturday before Thanksgiving! How much did he pay you then! 

A. T remember getting 75 cents then; 50 conts from him and a quarter 
from the other man. 

Q Well, the next timet 

A. The next time I remember getting 50 cents, 

Q Тһе next timet 

А. 1 remember getting 50 cents thea. 

Q But you don't know how much you got for your regular work for 
any of those days? 

A. No, sir. 

Q You can't remember anything about that! 

A. No er = 

@ Thé first day you said уоп watched for Mr. Fran, was Snowball 
there that day? 

A. No, sir, Snowball was not there. 

Q You didn’t see kim? 

À. No, sir, I didn't see him. I think he laid off 

Q How about the next day? 

A. Т don't remember about the next day, I don't remember whether I 
seen Snowball there on the next day or not, I don't remember about where 
he was. 
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Q. Well, the third one; was Snowball thoro that day? 

A. I disremember about the third Saturday. 

Q. Well the next one was Thanksgiving. Did you see him Thanksgiv- 
ing morning? 

А. T didn't see him Thanksgiving morning, but I saw him the day before 
‘Thankagiving 

Q- - That is the time when you heard Mr. Prank talking in the presence 
of Snowball? 

A. Yes sir. 

Q. He didn’t hesitate-to-talle-for Snowball? 

А. No, sir 

Q. He talked before Snowball just like he did before yout 

А. Yes, sir. 

Q. The first time he did that was Thanksgiving Day, that ho talked bo 
fore Snowball? 

А. Not Thanksgiving Day, no, sir, 

Q. The day before Thanksgiving! 

А. Yes sir, the day before 

Q, When was thet when you and him and Snowball were talking to- 
gether? 

А. I don't know what time it was. 
You don't know what time that wast 
No, эй, I don't kaow what time it was 
You don't know what time that was? 
No, sit; 1 don t know whet time И wan 
Was jt in the morning! 
Ves sir, somewhere along in the morning, 
Or in the afternoon? 
It was somewhere in the moraiug. 
‘About what time in the morning? 
I don't know, sir, what time it was; I reckon somewhere before 12 


Was Snowball the elevator man? 

‘Yes, he was running the elevator that day. 

9. The date you don't romombor, but it was sometime in September, 
‘Thanksgiving Day? 

Yes, sir- 

‘The day before Thanksgiving? 

Yes, sir. 

And Snowball was the elevator man at that time? 

No, sir. 

How came him to be running the elevator? 

Because he wanted me to swap places with him, and I wouldn't do it; 
and he went to work and swept some trash in the box, and I had to sweep 
it out. 

You were the elevator man? 

Yes, sir. 

But he was running itt 

Yes, sir, he was running it then, 

Did Mr. Frank say anything about Snowball running it instead of 


No, sir, he didn't say а word. 
It didn’t attract his attention at allt 
No, sir, didn't attract his attention at all 


= a 


| 


Q. How long had Snowball worked at tlie factoryt 

A. Т don't know, sir 

Q. Now, that time when you watched in January, was Snowball there 
that day—I believe you said it was in January 

А. Yes, sit, I said I watched one time in January. 

Q: Well, was Snowball there? 

A. I don't know whether he was or nott 

Q. Now, the only time you ever heard Mr, Frank say anything in front 
of Snowball was that time you have just mentioned! Thanksgiving, is that 
what you said? 

Yes, sir. 

You heard him say something before Snowball then? 
One time was in January 
Where was that, in January? 
He said that in the box room. In tho bor room, he told mo, 
Snowball was im there? 
Yos, sir ho war helping me to stand the boxes, 
Snowball was in there? 
Yes, sir, he was helping me to stand the boxes. 
He walked up there and told you before Snowball? 
1 don't know whether he knew Snowball was there or not. 
Was he clove to Mr. Frank? 
No, sir, Snowball vas sitting up in the rack. 
Was he in sight, or nott 
Yos, sir, he Was in front of the Tittle partition, between me ud Mx. 
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You could see him, could you! 
A. No, sir, I couldn't see him from where he was standing, but I 
knowod he was there. 

Q. Mr. Frank wouldn't hide it from Snowball; he would talk before 
Snowball ali right? 

А. I don’t guess he would if he had seen him. x 

Q. Tell a single one he has ever talked to you about, except business, 
before that first time you watched for him. Give us the day and time he 
over talked to you, and what he talked about? 

A. 1 couldn't give you the day or time about that at all. 

|. Give the day when he ever jollied with you, prior to the time he 

talked to you the day before he talked to you the day before you watehed 
for him? 

А. I couldn't give you the date. I eouldn't tell you the date about 
it at all 

Q. How long was that before the day you watched for himt 

А. 1 don’t know, just directly after Mr. Darley had come there 

Q. That was after he had that talk with you that you are talking 
about? 

A. After he had what talk with met 

@ The one that he hal with you in the elevator? 

A. Yes, sir, that was after that time 

Q. The first time you ever saw him have any talk at ell with Snowball 
except on business, was that day he talked about that girl right before you 
and Snowball? 

A: Yes, sir, that was the fret day, 

Q. That is the first timet 

А. Yes, sir, the first time I saw him talk in front of Snowball 
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Q. He just come ia there and commenced talking to you, and paid no 
attention to Snowball! 
A. He didn't know Snowball was in there 
Q. In the elevator. How could he help seeing him if he was in the 
elevator! E 
A. The clevator was gone down. Whenever I would get ready to 
Work at night, he would send the elevator to the basement, and we would 
go in the back room, 
Q. You were not on the elevator when you had that talkt 
AL No, sir, that talk was in the baek room. 
Q Lam talking about just before Thanksgiving, You were in the ele- 
sator that day? 
A. Yes sir, we were in the elevator then. I was standing right thore 
beside the. elevator. 
Q. Well, Snowball war standing right there by you! 
A. Snowball was standing right there by me, yes, sir 
Q. He could have seen him, Mr. Frank, couldn't het 
A. You, sim he was where he could have seen him, and he was where he 
could have heard anything that was said. 
Q. And Mr. Frank knew that he could have heard anything that was 
said! 
A. Yes sir, he knew he could have heard anything that was said, 
Q. He saw Snowball standing theret 
А. Yos, sir, he saw Snowball standing there 
Well, teke last Thanksgiving Day. How many was there? 
This gone Thanksgiving? 
Yes. 
I don’t know; there was a big crowd 
When did Miss Daisy Hopkins work theret 
Oh; she worked in 1912. 
19101 
Yes, sir 
You are certain of thet! 
Yes, sir, I am certain she worked there in 1912, 
What foor did she work on? 
She worked on the fourth floor. 
Tho fourth foort 
Yes, sir, 
And she worked thore in 10121 
Yos, sir. 
What time in 1912 did she quit theret 
I don't know what time. 
About when, Jim? 
I don't know when she quit there. 
What time of the year did you see her working there? 
I saw her working there in 1912. 
‘What part of the year! 
Well, Ё saw her working there from June on up. 
Jure on up? 
Yes, sir, up until about near Christmas. 
All right, you saw her working there from June or July. of 1912 until 
Christmas? 
A. Yes, sir 
Q. Or about that timet 
AL Yes, sir. 
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Q. And she worked on the fourth боот! 

A. Yes, sir, she worked on the fourth floor, 

Q. Has she worked there in 19131 

A, I don't know; I don't remember seeing her there; T don't know 
wheiher she has worked there in 1913 or not. 

You can’t remember thatt 

No, sir, I can’t remember that, 

‘You worked on the same floor with her, didn't you? 

I didn’t work with her at all. I worked on the sime floor. 

And you don't know whether she worked there in 1913 or not? 
No, sir, I don't remember 

But you know she worked there from June until about Christmas? 
Yes, sir, I know she worked there from June until about Christmas 
You are very certain of that? 

Les sir. 

Do yon know when Misa Daisy left—Miss Daisy Hopkins? 

No, sir, 

You don't remember when she left? 

No, sir, I don't remember that 

Was sh» married or a single lady? 

I don't know. 

. Now, describe Miss Daisy to ust 

А. Well, Miss Daisy she was low lady, kind of heavy, and she was pretty; 
low, chunky, kind of heavy weight, and she was pretty, 

Q. Can't you give а better description of her than that? 

A. No, sir, that is the-hest_T-ean-give of her- 

What sort of color hair did she have? 

Well, I don't remember what color hai 

What color еуез? 

I didn't pay no attention to her суса 

What sort of complexion? 

What do you mean by complexiont 

Well, don't you knéw what complexion means? 

No, sir, not complexion, 

You don’ 

No, sir. 

You ате dark complexion and I am whitet 

Yes, sir 

Well, with that definition? 

She was white complexion, 

Well T know, but was she fair or brunette, or was she blonde, or 
what was she? 

A. I don't know nothing about. no brunette. 

@. Was she dark skinned, or fair skinned, for a woman, I know, of 
course, she was a white woman; but there are some dark skins and some light. 
skins, aren't there? 

А. Yes, sir, there is some dark skins and some licht skins 
— Q Which was she? 

А. She was light skinned, 

Q. She was light skinned? 

А. Yes, sir. 

Q. But you don't remember what sort of hair; what sort: of nose did 
she havet 

A. I didn’t pay any attention to her nose. 
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What sort of ears did she havet 
She had ears like people, 
Like folks? 
Fe ar- 
Q. I didn’t expect her to have them likè a rabbit; and she didn’t have, 
did shet 
No, sir, she didn't have ears like a rabbit. 
Well, did she have large or small ears! -Do you remember that 
No, sir, I didn’t pay any attention to her ears, whether they were 
large or small. 
Q. You can't give any description of her at all now, can you, Tim? 
A. I oant give а deseription of her, except she was a white lady. 
Q. You say she was a white lady? 
А. Yes, sin, and she was low and chunky. 
Q. How old was she? 
A. I don't know how old she was, 
How old did she look to bet 
She looked to be like about 23 years old 
About 23 yoars old! T 
Yes, sir 
Was she working there when you went there or not? 
I don't know. 
‘You don't know. 
No, sir 
Q—The-only-time-you-ean-remember was that she-worked fram Tune; 
1912, until Christmas, 19121 
JC Yes, sir, that is it 
Q. You can remember that? 
A. Yes, sir, or near about Christmas 
Q. You cin remember that? 
A. Yes, sir, or near about Christmas. 
Q. Now, the very first time you ever saw Miss Daisy Hopkins was some 
time in June, 19121 
A. Yes, sir. 
Q. The first day you ever knew she was there was the day that note 
was sent down! xs 
A. Yes, sir. 
Qi The first day you ever knew she was there was the day that note 
was sent down? 
‘Yes, sir. 
You don’t remember ever to have seen her there before matt 
‘Yes, sir, I remember seeing hor there after that time, 
1 sald before? 
Т don’t remember sesing hen dere before that time 
an fix it now, how do you fix the time she left there? 
How do I fix the time she lett there during Christmas? 
‘That is what I want to know! 
Because Mr. Dalton told me she wasn’t coming back. 
Mr. Dalton told yout 
Yes, sir 
Did Mr. Dalton, work there? 
No, sir, he didn’t work there 
Where does Mr. Dalton work? 
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A. I don't know whore Mr, Dalton works at. 
"When Mr. Dalton told you Christmas that she was going атау, 
where was Mr. Dalton? 
He was there 
I know, but where was he when he told you'that? 
He was coming out of the factory. 
‘When was that? 
Ti was Saturday; I don't know the date. 
‘You don’t remember the date? 
No, sir. 
You don't remember the date nowt 
No, sir. 
You don’t remember his name? 
I know his rame was Dalton 
‘What else besides Dalton! 
No, sir, I dont kaow his first name. 
You don't know where he lived? 
No, sir, 
Or where he workst 
No, sir. 
Describe Mr. Dalton to me? 
Do what? 
‘Toll me what kind of а looking man Mr. Dalton wast 
He was a slim looking man, and tall with it. 
slim locking man, and tal with itt 
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‘That ia all I can tell yon about him, 
You can't give any other or better description? 
No, sir; his eye lashes seemed to be a little thick, 
Eye lashes thick? 
Yes, sir. 
What was the color of his eye lashes? 
I disremember now what color his eye lashes was. 
What was the color of his hair? 
His hair was black, I think; I am not sure. 
ге you се 
No, sir, I am not. 
You am net certain about that? 
‘What sort of complexion did he havet 
What kind of complexion? 
"Was he light complexion, or dark complexion? Was he darker or 
lighter complexion than I am? 
А. He was just about your complexion, 
About my complesiont 
Well, would you call me a light complected man or a dark complocted 
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T could eall you a light complecte man. 
Light? 

Yes, sir 

How much did Mr. Dalton weigh—about how much? 
T don't know; about 135 pounds, 


Q. About how tal was be—would you say he wast 
A. Well, he was tall; I guess he was about as tall as that young man 

sitting there, 

About as tall as this шаш (indiceting Mr. Arnold)? 

Yes, sir. 

Weighing about аа much? 

I don't know whether he would weigh ss much as that man, or not. 

Dees be look like he would weigh atout that macht 

Yes, sir, he looks like he would weigh about that much. 

Then he was about the size of Mr. Arnold, Mr. Dalton wast 

Yes, sir, just about that size 

How old's man did Mr. Dalton look to be? 

He looked to be а man somewhere about 35 years old. 

About, 35 years old? 

Үе, sir. 

You don't know where he lived! 

No, si 

You don't know anything about that 

No, sir, I don't know where he lived at 

How many times did you ever see him? 

T don't know about that 

Dil you see him around the factory? 

1 saw him around there, coming атоша the factory after a girl. 

Dil you ever see him any other place except around the factory? 

No, sir, | never sew him anywhere except around the factory. 

How many times did you see him around the factory? 

Several times 1 saw him there. 

About how many! 

1 don't know. 

You-saw-him one time coming out with a girl; what was he doing 
the other times you saw him? 

A. The first time I saw him he was going out with a lady that he 

brought in there. 

‘That is the time you have done told aboutt 

Yes, sir. 

Wiat date was that, about when? 

‘That was on Saturday, 

Wall, about what month? 

Soméwhers along in Juno 

Somewhere along in June or July? 

July. 

Sometime in July! 

Yes, sir 

That is the first time you ever saw him? 

Some time about the last of July. 

Where did you see him епі 

Around at the factory 

What was he doing еп 

He come there with а lady 

That same one? 

Yes, sir. 

‘That same lady? 

Yes, sir. ‘ 

You have done told about that this morning? 

Yes, sir. 
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When did you see him again? 
I saw him again about two weeks after hat 

What was he doing then? 

I just mot him in tho door thon. 

Met him in the dort 

Yes, sir. 

‘What dato was that, about when? 

I don't know; it was on a Saturday; 1 disromember the time. 

‘That is the time уоп have already talked about, You have done told 


A. Yeo, sir, 1 have done told about it 
‘This morning! 
Yes, sir. 
What month was thi 
I don't know; somewhere about the last of August, I rerkon. 
About the last of August, you reskont 
Yes, sir, 
When did you sce ш againt 
I didn’t see him no more, I don’t reckon, until along about up to 


that Thanksgiving time, 


Q. Where did you see him then! 
AL I saw him there, coming in there with « lady. 

Qi That is the sume Thanksgiving Day you have already told about? 
AL Yes, sir 

9: He come in there Thanksgiving} E 


A. No, sir, Ididn't say Thanksgiving; it was before Thanksgiving. 1 


said before Thanksgiving. 


Q. When did you see him again? 
А. No more then until after Christmas, 

Q. Then where did you see him? 

A. I saw him there fo the fectory with a lady. 

Q., Did you ever see him anywhere else, except those times coming out 


of the factory? 


No, sir, that is all 
You saw him about Christmas? 

Yes, sir, I saw him coming into the factory. 

You said until after Christmas? 

I said this last time, I didn’t see him no more until after Christmas. 
It was Christmas? 

Т didn’t aee him on Christmas day. 

About what time did you seo him? 

Sometime along in January. 

Somewhere along in January? 

Yes, ar. 

Who did he come out with? = 

He came out that time һу himself, — 

By himself; whore had he beon? 

Him and the lady was down in tho basement 

Down in the basement? 

Yes, sir 

Do yon know who she was! 

Т don’t know her nare, but 1 know her face, and T know wher» she 
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How long since you have scen Mr. Daltont 
"Well, I haven't seen Mr. Dalton now in about a month or more 
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Q. Where aid you see him the last time? 
J. The detectives brought him down there to the station house, and 
said had 1 ever seen him about in there 
Q. And you told them what you knew? 
А. Yes sir, I told them about what Т knew. 
@ And you haven't seen Mr. Dalton since dent 
A. No sir, 
Q. Now, dim, how was Mr, Dalton dressed the first time you ever saw 
мат 
А. Well, T disremember now how he was dressed 
@ Can't you give us any help about that at all 
A. АП Т can remember him having on, I think, was a brownish looking 
suit of clothes, 
‘What sort of hat did he have on? 
À. I didn't pay mo attention his hat. 
Q! What sort of shoes did he have orT 
A. I didnt pay no attention to the shoes 
@ When was the next time you happened to see him? 
A The next tine Т saw him 
Q. What sort of coites did he have on then? 
X I disremember, I didn't pay no attention to his clothes 
Q. The next time, what did he have ont 
A. 1 don't know what he had on the next time; I didn't pay no atten- 
tion to that. 
Q. And the next time? = 
X. didnt pay no attention to hia clothes that time 
@ The last timo you saw him, what did he have on? 
J. I didn% poy no atiention io his clothes the last time. 
Q. Yon cant tell me anything about what sort of clothes he ever wore, 
except the one time that he had оз a brown suit! 
A. Yes sir, he lobked like a man that had just got off from work and 
put on clothes enough so ss to go through tho streets 
Q. He had on а brownish mitt 
А. Yes, e 
@ Di ne have any mustache the first time you ever saw him? 
А. No, sir, he didn't have any mustache, 
Q! Did you ever see him with any mustache! 
X. Not to my knowing, 
Q. You know you saw him? 
T. Yen sir, T know that T saw him, but T didn't pay no attention to his 
mustache. 
Q. Did ne have any whiskerst 
A. No, sir, he didn’t have any whiskers, 
Q. And yon dont remember whether he ever had any mustache! 
X. No, air, 1 cant remember whether he had а mustache or not. 
Qi- You wouldn't want to say about that? 
No, н, wouldn't want to soy abont that, Because I don’t remember 
about that 
Q. Now, take the frst Aay you sald you waited there for Mr, Frank 
Did you, sce anybody, Mr. Darley, that day about the factory, or Mr. Follo 
wart ^ 
. ‘The first Saturday? 
Q. Ya 
Ya sir, Tris Mr Holloway there on ths Art Saturday. 
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Q. What time did he leave there? 
А. Well, 1 don't know. He left away from there somewhere about two 
or half pas: two, I reckon, 
Q. Well, don’t reckon, please; tell what you remember! 
A. He left away from there about two or half past two, all right; 1 
couldn't say just what time it was. 
Q. You don't know what time it was? 
А. He generally stayed— 
Q. Not what he generally did; but on that particular day that. day, 
what time did he leave—the first time you said you waited for Mr. Frank? 
He left away from there somewhere about two or half past two. 
Do you remember itt 
Yes sir, I ean remember it. 
Did you see Mr. Darley that day? 
I saw hinî that morning, 
Wall, now, what time did he leave? 
I don't know what time he left, 
). Well, now, why can’t you tell when he left the factory, if you know 
when Mr. Holloway left? 
A. Because I always met Mr. Holloway when he was leaving, beesuse 
he was nlways leaving, too. 
leaving? 


Q. You don't know how late he stayed there that day, do you, nor 
whether he eame_beek or-rotf x 
A. No, sir, I don't know whether he came hack or not. 
Q. The next time you watched, did you see Mr. Holloway that day? 
А. The next Saturday I watched, I don't think Mr, Holloway was there; 
the next Saturday he was sick, 
You don't think you saw hn? / 
No, sir, I don't think Т saw him, 
He was sick 
He was sick that Saturda; 
He was sick on that Saturday? 
‘Two Saturdays in June, 
Не was sick one Saturday when you watched? 
Tes sir, 
|. About what date was it; about what date.was it when you watched, 
when he was sick? кы гу 
Jt was somewhere "d don. 
Was at month was it that old man Holloway was sick when you 
watched? 
Т don't know whether he was siek or not; they told me he waa sick. 
‘You said he was siek? = 
‘They told me he was sick. 
‘They reported to you that he was sick? 
Yos, sir. 
What date was that? ж, = 
Tt was about the last of July, the Gist or Ist or something like 


What date was itt 
It was the last of July or first of August, or something like that 
You said he was sick again. When was he sick again? 

Не was sick again up in this year 
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Q. This your? 
A. Yes, sir. 
1 am rot talking abont that, Did you see Mr. Darley thet time 
when Mr. Holloway was sick? 
A. When Mr. Holloway was sick, I disremember now whether I seen 
Mr. Darley that day or nc 
Q. Did you see Mr. Schiff that day? 
А. 1 disremember whether I saw Mr. Schiff or not. 
Q. You disremember that? 
А. Yes, sir. 
Q. Did you see anybody that дау! 
A. Yes, sir, I seen somebody that day. 
Q Whor 
À. I saw Mr, Frank that day for one person. 
Q. I know; but outside of Mr. Frank, who else of the office force did 
you see that day—anybody or noit 
A. The office force; well, I disremember now. 
Q. Yon disremember nowt 
А. Yos, sir. 
Q. Well, now, the next time you watched there, that was Thanksgiving, 
wasa" itt 
A. No, sir, that was before Thanksgiving. 
-Ч. Before Thanksgiving? 
А. Yes, si 
—Q—About-what-timet 
À. Well, it was somewhere about the last of August, 
Q. Last of August? 
À. Yes sir 
Well, now did you see anybody there that day? Was Mr. Holloway 
siek thet day, too! Hs was sick that day, too, wasn't het 
A. No, sir, he wasn't sick that day, 
Q. Did you see him. 
А. Yes, sir, I saw him that day. 
Q. What time did he leave that day! 
A. I don’: know; he left about two o'clock, I reckon. 
Q. Don't reckon, please, Jim; tell us if you have any memory about it, 
say 80; and if you haven't, say you haven't, please. 
Не left away from there about two o'clock. 
Then, awhile ago you said about half pest two, and now you state 
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No, sir, I said he left away from there about half past two the first 


time, 
And this time, what time did you say he left? 

T suid he left away from there about two. 

About two o'dlockt 

Yes, sir, that time, 

Did you seo Mr, Darloy that day? 

Т disremember whether I did or not, 

You disremember that? 

Yes, sir. = 

he next time was Thanksgiving day—that you watched for him? 
‘The next time I watched for him— 

Was Thanksgiving Day? 

Was the last day, the last of September, behind Thanksgiving Day. 
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‘That was behind "Thanksgiving Days 

Yes, sir 

Beforo or after Thanksgiving, Jim? 

This here was before Thanksgiving. 

Haven't you said halt à dozen times that you watched in September, 
and that was after Thanksgiving! Haven't you told that а dozen times to 
the jury? 
> A. I said it was after Thanksgiving. 

Q Yet 
A. Well, September is after Thanksgiving. 
Your understanding is that it was after Thanksgiving? 
Yes, sir, it was after Thanksgiving. 
So that it was in September, after ‘Thanksgiving! 
Yes, sir. 
That is correct, now, Jim? 
Yes, sir, after Jhinkagiviag. 
Yes, that is right, Well now, that day, Mr, Darley was there that 
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Yes, sir, I remember seeing him there that day. 
Was Mr. Sehifl there 

Yes, sir, Mr. Schiff was there that day 

What time did Mr. Darley leave 

І don't know what time he left 

What time did Mr. Schiff leave? 

I don’t know what time he left. 

What time did Mr. Holloway leave? 

Mr. Holloway left away from there about half past two. 

Do you remember that? 

Yes, sir, T can remember that 

How сап you remember when Mr, Holloway left and yet don't 
remember when anybody else left! 

A. 1 can always remember when he leàves, because you always have 
to tell him when you have to leave out and how long yeu are going to stay, 

Q. You tell him when yon aro going to lenve, and how long you are 
going to stay? 

А. I didn’t tell him that time, becouse I was going to work that evening, 

9. The next time, did you tell him you were going to ring out! 

A. No, sir, I didn't tell him that L was going to ring ош. 

The next time, did you tell him? 

No, sir, Г just told him Г was going to work 

If you never told him that you ware going to ring out, how do you 
remember when he left? 

А. Because I will tell you, if I didn't have any other work to do I 
Mould go down to the first oor and sit on a box and go to smoking, and ha 
worked down there. 

- And you didn't tell him when yon were going to ring out? 

d. No sir. I didn't tell him when I was going to ring out 

Q. Therefore, your ringing out had nothing to do wiih when he left, 
because you never told him? 

А. No, sir, I never told him that 

You never told him anything about itt Well now, in September, 
aller Thanksgiving, was Mr. Darley there that day? 

А. Yes sir, Í remember seeing Mr. Darley that doy, 

Q Was Mr, Schiff there that day? 

А. Yes, sin, I remember sesing him there, 
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What time did Mr, Holloway leave? 
Mr, Holloway left away from there about two o'clock. 
‘The next time you watched was right after Christmas? 
No, rir, the next time I watched was Thanksgiving Day, then— 
You said awhile ago September was after Thanksgiving? 
Yes, sir, after Thanksgiving day, 
All right, Well now, Thanksgiving Day, the day you have told 
about in January, who did you see there in January, I mean who of the force? 
A. Idisremember now who I did see in January when I was there that 
morning. 
Q You disremembert 
А. Yes, sir, I disremember. 
Q Can you remember anybody you saw theret 
A. Nobody I saw there at all. Mr, Holloway, I can remember. 
Q Jim, isn’t И true that on every Saturday morning, a number of peo- 
ple come there to that factory always? 
perde Well 1 don’t know, 1 couldn't tell; nobody but jst them that worked 
there. 
Q The frst you watched, tell us anybody that come there that day? 
А. Т couldn't remomber that; 1 couldn't tell you, 
u don't know about that! 
А No, sir, 
he seond time, you don't know whether anybody was working there 
or not 
А. To my memory, I think there were some young ladies working up 
“onthe fourth floor. 
Q. Some ladies working there that evening up on the four floort 
А. Yes, sir. 
Q That is your memory about the second timet 
А. Yes, sir. 
Q ‘Then, the third time, was anybody working there thet evening, Satur. 
day evening? 
A. T don’t know about the ird tine 
Q. You don't remember whether there were some young Indies working 
up there that evening? 
A. No, sir, I don’t know about the third time 
Q. You can’t remember about that? 
А. No, sir, 
Q. Well now, Thanksgiving, do you know whether anybody was work. 
ing there Thanksgiving evening? 
‘A. No, sir, 1 don't know whether anybody was working there Thanks 
giving evening or not. 
Q. You don't know whether Mr. Schiff worked there that evening? 
No, sir, I don't know whether Mr. Schiff worked that evening or not. 
You can't remember that, ean yout 
I didn’t see Mr. Shift at all. 
You tont remember whether he was there or not? 
‘You wouldn't swear that he was not theret 
I will swear I didn't see him; I will swear he wasn’t in the office 
with Mr, Frank 
Q. You swear to that? 
А. You, sir. 
Q. Will you swear he wasn't there that dey? 
А. Twill swear Mr. Irby was working in the office, 
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Thanksgiving Day? 
No, ви, he wasn’t working in the office on Thanksgiving. 

‘The next time, was there any ladies working on the fourth floor? 
1 don't remember. 

You don't remember whether there were or nott 

No, sir 

You can’t remember that? 

No, sir. 

‘They might have been? 

I didn't see none of them there, 

You didn’t see them? 


n working there one dayî 
І saw thom working there the second evening. 

On the fourth floor. 

Did you say anything about it? Do you think that you told about 
watching for Frank at that time, You think you told that at that time? 

Т don’t know where I told them at that very time. 

Didn't you say that you did? 

No, sir, 

That's your opinion that you didt 

T sint got no opinion about it. 

Well, that's your best recollection that yon did? 

. "No, sir, it's not my best recollection, 

Well, what is your best recollection, that you didn't thent 

What do you mean by that. 

Did you or did you nott 

I don't know, sir. I'm telling you the trath. 

‘Well, he had already had thet signal about stamping and whistling 
a long time, What did he give it to you over again for? 

He told me that Thanksgiving, but didn’t do it until I set then on the 
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Didn't уоп вау he always gave you that signal? 
No, sir. I didn’t say he always gave me that signal. 
Gave it to you Thanksgiving? 
Үе, si 
nd repeated it to you that day again? 
Yes, sir. 

‘The witness Conley was examined by tho solicitor, who brought out the 
direct questions and answers Supra, and was then cross-examined by the de 
fendant, when counsel brought out the eross-questions and answers Supra. 

‘Thereafter, and while the witness Conley was still on the stand, Defend 
anten Counsel moved to rule out, exclude, and withdraw from the jury each 
and all of said questions and answers, upon the grounds stated at the time 
said motion was made that said questions and answers were irrelevant, imma. 
terial, prejudicial, and dealt with other matters and things irrelevant and dia- 
connected with the issues in the case, 

‘The Court denied this motion in writing, making in so doing the following 
order: 
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“When tho witness Conley was still on the stand his testimony not having 
been finished, the defendant, by his attorneys, moved to rule out, withdraw 
and exeludo from the jury each and all the above questions and abawers, be. 
cause the same are irrelevant, immaterial, prejudicial, and deals with oth 
matters and things irrelevant and disconnected with the issues of this case, 
After hearing argument of counsel, the Court overruled the motion to role oat; 
withdraw or exclude said above stated questions and answers from the jury 
but permitted the seme to romain before the jury.” 


Та making said order and declining to rule ont, exclude and withdraw said 
questions, and each of them, as well as all of the answers and cach of them, the 
Court erred, for the reason that said questions and answers, each and all of 
thom, were irrelevant, immaterial, illegal, prejudicial, and dealt with other 
matters and things wholly disconnected with the issues on trial, and the same 
amounted to accusing the defendant of other and independent erimes, 

Defendant contends that this ruling of the Court was highly prejudicial 
to the defendant, tending to disgrace him before the jury and expose him 
to a conviction, not because he had committed murder, but because ho was 
ветиззей of depravity and degeneracy 

When the third of the direct questions here sought to be exeluded was 
asked by the solicitor the defendant objected because the evidence sought 
would be immaterial. The Court sustained the objeetion-but the solicitor 
continued with the balance of the direct questions and answers here objected 
to and the eross-questions were thereafter asked and the answers given, ‘The 


Court therefore erred in not excluding and withdrawing all of said testimony. 


14. Because the Court erred in not ruling out, excluding, and withdraw- 
ing the following evidence direct and cross of the witness Conley, upon motion 
of defendant's counsel, made while Conley was still on the stand, 


VI always stayed on the first floor like I stayed April 26th and watched 
for Mr. Krank while he end a young lady would be up on the second floor 
chatting. I don’t know what they wore doing; ke only told me they wanted 
to chat. When the young ladies would come there, | would sit down at the 
first floor and watch the door for him. I watehed for him several tines 
‘There will be one lady for Mr. Frank and one lady for another young man 
who was there, Mr. Frank was there along on Thanksgiving Day. T watched 
for him several times. A tall, heavy built lady ecme there that day. He told 
me when the lady camo he would stamp and let me know that was the lady, 
and for me to go and lock tho deor. Well, the lady came, and he stamped, 
and I locked the door, Ie told me when he got through with the lady hy 
would whistle for me to go aud unlock the door... And he says? (on 
April 26th) "Now, when the lady comes, I will stamp like I did before" 

I havo seen Mr. Frank there in the office two or three times before Thanks. 
giving, and a lady was in the office, and sho was sitting down in a chair amd 
she had her clothes up to here, and he was down on his knees, and she had 
her hands on Mm. I have also sen Mr. Frank another time with a young 
lady lying on the table. She was on the edge of the table. I don't know the 
nane of the woman that. was there Thanksgiving Day ; the man that was there. 
was Mr. Dalton. 2 Tho lady that was there was a tall built lady, heavy 
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weight, she was nice looking, had or a blue looking dress with white dots in 
it, had on a greyish looking coat with kind of tails on it, white slippers and 
white stockings. 


CROSS EXAMINATION. 


"The first time I watched for Mr, Frank was sometime during last sum- 
mer, about in July, I would be there sweeping and Mr. Frank come out and 
called me in the office, "hat was on a Saturday, about three o'clock. As to 
what Mr. Dalton would do, the young lady that Worked at the factory would 
go out and get him and bring him back there. That was Мт. Dalton's Indy. 
‘The lady that was with Mr. Frank was Miss Daisy Hopkins, She worked up 
there on the fourth floor. Whon Mr. Frank called me, there was a lady in the 
office with him. He talked to me in the lady's presence, She was Miss Daisy 
Hopkins, That was three or half past three. He would say: ‘Did you see 
that lady go out there? You go down and see nobody don’t come up here and 
yon will have а chance to make some money.’ One lady lad already gone 
оп ont to get that young man, and the other lady was present, Sho eame 
back after а while and brought Mr. Dalton with her. They walked into Mr. 
Frank’s office and stayed there ten or fifteen minutes, came back down, and 
she says: All right, James,’ and I says: ‘All right; and I would go back 
there fo the trap door that leads down to the basement, and I pulled up the 
trap door, and they went down there, I opened the door because she said she 
was ready; I knowed where she was going, Mr. Frank told me to watch; he 
told me wherethey were going. T don’t know how long thoy stayed there; 
I don't know what time they came back, but they came back after a 
while, the same way they came down. I kept the doors shut—not locked— 
all the time, and never left it, Mr. Dalton gave me а quarter and went out 
laughing, and the lady went up the steps. She didn’t stay very long and 
came down, and after that Mr, Frank ame down and left. That was abont half 
past four. І left before Mr, Frank did. He gave me a quarter. That was 
the first Saturday. "Tho next Saturday was about two weeks after that, about 
the last of July first of August. He told me the same Saturday that 
Twas there: ‘Now, you know what you done for me last Saturday. 1 want 
to put you wise this Saturday.’ I says: Al right, what бте? Пе says 
‘Oh, about half past.’ He got back from lunch about a quarter past two, then 
Mr. Holloway left, and then Miss Daisy Hopkins eame into hie office, Mr. 
Frank came out, popped his fingers and bowed to me—bowed his head to me, 
and then went back in the office, Then, 1 went down and stood by the door 


‘Then I went down and watehed. No, didn't 
me out of his office Mr. Frank stayed there bout a half an hour 
that day, then the girl went ош. He gave me a balf a dollar, this time. ‘The 
next time I watched for him was before Thanksgiving Day, sometime in the 
winter, about the last part of August, When he told me he wanted me to 
watch for him that time, it was on the fourth floor, right at the elevator. 
Snowball was standing there then. Mr. Frank says: 1 want to put you wise 
again for to-day." He came buck about half past two, and he says: ‘She will 
be here in а minute.” The lady that came in was one that worked on the fourth 
floor. I don't know her пате, It wasn't Miss Daisy Hopkins, She had hai 
like Mr. Hooper's, grey haired. She had a green suit of clothes. She went 
+ to Mr. Frank’s office, and then I watched. I didn't hear them leave Mr. 
Frank's ofice. Then she came out, and then he came out and went ont the 
factory, and then he came back. I stayed there waiting for him. Не said. 
ʻI didn't take out that money.’ 1 says: ‘I seed you didn l. He said: ‘That's 
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all right, old boy, E don't want you to have anything to say to Mr. Herbert 
or Mr, Darley about what's going on around here.’ The next time I watched 
was Thanksgiving day. I met Мг. Frank there about eight o'clock in the 
morning. He says: ‘A lady will be here in a little while; me and her are 
going to chat, I don't want you to do no work; I just want you to watch.’ 
‘he lady came in about a half an hour. I didn't know hor; I have asser seen 
her working at the factory, I had seen her at the factory two or three nights 
before Thanksgiving Day in Mr, Frank’s office about eight o'clock, She was 
а nice looking lady. I think she had on black clothes, She was a very tall, 
heavy bulit]ady. The front door was open when she came Thanksgiving Day. 
She went up'fuire and went in Mr. Frank's office. Mr. Frank eame out and 
stamped right above the trash barrel. I was down stairs about the trash 
Darrel. He told me he was going to stamp two times; then he stamped, and 
Т closed the door, and then T came back and sat on the box about an hour and 
а half. Mr, Frank says: ‘I'll stamp after this lady comes, and you go and shut 
the door and turn that latch,’ "That's the first time he told me to lock 
the door, and he says: ‘If everything is all right, you take and kick against 
the door,’ And I kicked against the door. I stayed there about an hour and 
a half that time, Then, Mr. Frank eame down and unlocked the front door, 
looked up the street, and then Went back and (old the lady to come down. 
She came down and said to Mr, Prank, while they were walking: ‘Is that the 
nigger?’ and he says: Ves, And she says: ' Well, does he talk much! and 
ho saya: "He's the best nigger I've ever seen." They wont on out together; 
Mr. Frank came back. I went in his office, He gave me а $1.25, The lady 
hd On a bue skirt wirh white dots rit; und white dip per and white stock- 
ings, and a grey tailor-made coat with pieces of black velvet on the edges 
of it, and a black hat with big black feathers over. The next time I watched 
for him was a Saturday in January, right after the first of the year. Не said 
there will be young man and two ladies that would be there that Saturday 
morning, I was standing by the side of Gordon Bailey on the elevator when 
he come and told me that about half past seven in the morning, and he said 
Leonid make some money off this man. Gordon Bailey and me was on the 
levator together. He could hear what Mr. Frank was saying. Т got through 
Cleaning at about a quarter after two and stayed at the door. It was open, 
and the ladies came about half past two or three o'clock, and the young man 
came in and says: Mr. Frank put you wise!’ ‘Didn't he tell you to watch 
the door, two ladies and a young man would be there? " Ho said: ‘Well, Tm 
the one. "Then he come and told the ladies to come on, and they went up 
stairs towards the clock; they stayed there about two hours, I didn't know 
wither of the ladies. I don't know whet they had on. The man was tall, 
slim built, heavy man; he didn't work there. 1 seen him talking 10 Mr. Hollo 
тшу frequently during the week, That's the last time I watched for hin, 
Snowball and I were in the box room when he told me to watch for him that 
time, I don't know if he knew Snowball was there or not. ‘The day before 
Thanksgiving, when he talked to Snowball, we were on the elevator. Snow. 
hall could have heard anything thet was said; Mr. Frank mw Snowball 
standing there, Miss Daisy Hopkins worked at the factory from June, 
1912, until Christmas. 1 worked on the same floor with her. I'am sure she 
worked there from June antil about Christmas. She was a low Indy, kind of 
heavy; she was pretty, chunky, kind of heavy weight. remember that she 

n June because I took a note to Mr. Herbert Schi which sho gave 

lift said it had June on it, when he read it. Tt was on the outside 
of the mote. 1 looked and seen something on it; I don't know what it was. 
Té was on the back of the note—June something, and he laugkeed at it, I know 
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Miss Daisy Hopkins left at Christmas, because Mr. Dalton told me that she 
wasn't coming back. It was ene Saturday. Mr. Dalton was a slim looking 
man and tall, with thick eye lashes, black hair, light complested, weighed about 
135 pounds, about thirty-five years old. I seen him around the factory several 
times. The first time was somewhere along in July, when he come in there 
with a lady. About two weeks after that, Т met him at the door, about the 
last of August, The next time was just about Thanksgiving Day. Then Т saw 
him after Christmas when he соте there with a lady. Him and the lady was 
down in the basement, I don’t know who she was Last timo I saw him was 
down at the station house, The detectives brought him down there, First 
Saturday Т watohed for Mr. Prank, I saw Mr. Iivileway there; he left about 
half past two. I saw Mr. Darley that morning; don't know what time he teft. 
‘The next Saturday I watched Mr, Holloway wasn't there; he was sick. That 
was about the last of July or first of August. The next time I watehed, about 
the last of August, I saw Mr. Holloway. He left about two o'clock. The day 
T watched for him in September, aftor Thanksgiving Day, I saw Mr, Holloway 
leave about half past two. Schiff and Darley were there. Т disremember who 
I saw there in January, except Mz, Holloway. Sometimes seme of the 
girls worked there on Saturdays, Don't remember any girls that worked 
there on the first Saturday that 1 watched. The second time 1 watched, 1 
think some ladies were working up on the fourth floor. I don’t know about the 
third time, and 1 don't know whether anybody was working there Thanks. 

ving afternoon or not I didn’t see Mr. Schiff at all that day. 1 will swear 
he wasn’t in Mr, Frank's office that day, I don't remember whether any 
ladies worked there-the-other- times was watching, or not тат 
know whether I told them (detectives) about watehing for Frank at that time. 
Т haven't got any opinion about it, 1 haven't got any recollection. He told 


me about stamping and whistling on Thanksgiving Day, but didn't do it until 
T'set then on the box." 


Corte) had testified both on direct and had been eross examined for a day 
and a half on other subjects, as above set out, and while on the stand and 
after testifying as above set out, counsel for defendant moved to rule out, 
exelude and withdraw each and every part of the evidence given by the witness 
ав to all transactions had between Frank and other women at other times 
than on the day of the alleged murder, upon the grounds, made at the time, 
that evidence of such transactions was irrelevant, immaterial, illegal, preju. 
dicial, and dealt with other matters and things irrelevant to and disconnected 
with the issues on trial, and the same amounted to accusing the defendant of 
other and independent crimes. 

The evidence next above set ont vas, and is, all the evidence given by 
Conley dealing with Frank's transactions with women at other times than 
on the day of the murder, and was the evidence sought to be ruled out, ex- 
cluded, and withdrawn from the consideration of the jury. 

‘The Court declined, upon the motion made and for the reasons argued, 
to rule ош, exclude and withdraw such evidence from the jury but left the 
jury free to consider tha same. 

The ruling of the Court was, and is, erroneous, for the reasons alleged 
above, and the Court erred in not granting the order asked, ruling eut, ex- 
cluding, and withdrawing such ovidence from the jury. 
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‘When the solicitor first sought from the witness Conley the evidence 
here sought to be excluded the defendant objected because the evidence sought 
to be brought out would be immaterial. The Court ruled that such evidence 
would be immaterial, but after this ruling the solicitor brought out the direct 
testimony here sought to be ruled out ard excluded. After the direct testi- 
‘mony supra-had-been-brought out after the Court's ruling, the eross.testi- 
mony supra here sought to be withdrawn was also brought out in an effort 
to modify or explain tho direct evidence. Under the cireamstances the Court 
ought to have granted the motion to exelude and withdrew ell such evidence 
and for failing to do so committed error. 

Movant assigns as error the action of tho Court in allowing this evidence 
to go before the jury because the same was illegal, irrelevant, immaterial 
and hurtful to the defendant, 


15, Because the Court permitted, over the objection of defendant's coun 
sel made when the evidence was offered, that such evidence was irrelevant 
and immaterial, the witness Conley to swear that the police officers took him 
down to the jail, and to the door where Frank was, but that he never saw 
Frank at jail and had no conversation with him there, 

‘The Court erred in permitting the introduction of this evidence, for the 
reasons above stated. Те was hurtful for the reason that the solicitor con 
tended, in his address to the jury, that Frank declined to see Conley, and that 
such declinstion was evidence of his guilt, 


16. Because the Court, over objection of the defendant, made at the time 
the evidence was offered, that the same was irrelevant, immaterial, and not 
binding on Frank, permitted the witness, Mra, White, to testify that Arthur 
White, her husband, and Campbell are both connected with the Peneil Com. 
pany, and that she never reported seeing the negro on April 26th, 1913, which 
she testified she did see, in the pencil factory, to the City detectives until May 
the 7th, 1913. 

For the reasons above stated, the Court erred in not exeluding the 
dence, and for the reason shat the solicitor, in his address to the jury, ton- 
tended that the fact that thoro was a negro (which he contended was Conley) 
їп the factory the morning of April 26th was concealed from the authorities, 
and that such concealment was evidence of Frank's guilt 


17. Because the Court permitted, over the objection of defendant's coun- 
sel made when the-same was offered, that the same was irrelevant and imma. 
terial, the witness Mangum, to testify that Conley and another party went 
down from the pencil factory to the jail, that he had а conversation with Mr- 
Frank about confronting Conley, Frank then being on the fourth floor of the 
Jail; that Chief Beavers, Chief Lanford, and Mr. Scott, with Conley, came to 
the jail to see Frank, and they asked him if they could seo him; that ho sai 
“I will go and se6; and, if he is willing, it i all right;’” that he went to Frank 


and said: “Mr, Frank, Chief Beavers, Chief Lanford and Scott and Conley 
‘want to talk with you, if you want to see them;" that Frank said: "No, my 
attorney is not here, and I have got nobody to defend me;" that his lawyer 
was not there, and that по one was there to listen to what might be said. 

‘Tho Court erred in admitting this evidence for the reasons above stated. 

‘The solicitor in his agument pressed-on the jury that the failure of 
Frank to face this negro and the detectives was evidence of gailt, and movant 
contends samo was prejudicial 


18, Because the Court erred in permitting the witness, Dr. H, F. Harris, 
over the objection of the defendant, mede at tho time the tostimony was 
offered that the same wns irrelevant and immaterial, to testify: 


"T might profice my remarks on this by saying that more than 12 or 15 
years ago someone told me that the reason that cabbage was considered indi- 
Bestible was because they were ordinarily cooked with ment or grease, and 
With the idea of settling this question, on my clinic 1 got a lot of patients 
whose stomachs were not in very good condition, and made a number of ex. 
periments particularly to determine the matter as to whether or not this 
was the case. During the course of the experiment that 1 made at that time, 
Twas struck by the fact that tho behaviour of the stomach after taking а small 
meal of cabbage and bread, either cornbread or hiseuit,—that the behaviour 
of the stomach was practically the same as after taking some biscuit and some 
water alone, == 

“I discovered, ав 1 say, al that time, that our ideas about how quickly 
cabbage digested were rather erroneous, nnd es I remarked а moment ago, 1 
Observed that the stomach freed itself of a mixture of cabbage and bread just 
about as quickly as wo only gave bread alone; the amount of recovery оп 
the part of the mucuous membrane in the way of sufficient gastric juices was 
about the same practically or probably a little bit more recovery with cabbage, 

“It is the only way Т can get at it, it is the only real knowledge T have 
on the subject in connection with the work that was done in this particular 
instance here." 


‘The witness Harris testified that from the state of digestion of the food 
found in the stomach of Mary Phagan he could say she died in 30 or 40 min- 
ates after her last meal of bread and cabbage, over the objection above made 
and the further objection that the witness could not give the result of other 
and different experiments made 12 or 15 years ago upon persona “whose 
stomachs were not in » very_good condition," and not under the same eir- 
cumstances and conditions, to sustain and bolster up the experiment made 
проп the stomach of Mary Phagan, and to sustain his assertion that Mary 
Phagan died from 30 to 40 minutes after she ate her last meal. 

The Court overruled the objection and admitted the testimony and in 


doing so, the court for the reasons indicated, committed prejudicial error 


19. Because the court erred in permitting the witness, Dr. Н. Е, Harris, 
to testify, over the objection of the defendant made when the evidence was 
submitted, that the same was irrelevant and immaterial and that experts eould 
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not give to sustain their opinions individual and isolated experiments but must 
answer from their knowledge of the science obtained from all sources, that 

“Krowing the facts that cabbage would pass out of the stomach very 
quickly in a normal one, I ascertained her digestion, and as soon as Т saw tho 
cabbage in this case, I at once felt certain that this girl either сате to her 
death or possibly the blow on her hend at any rate, a very short time, perhaps 
three quarters of an hour of half an hour or forty minutos, or something like 
that, before death occurred, I then began a number of experiments with some 
gentlemen who had normal stomachs with а view of judging of the time, 

"I had the mother of the girl to cook some cabbage, and it was given to 
people with absclutely normal stomachs; that 1 know from investigations of 
their stomachs, 

“I will state in general terms there were only four persons experimented. 
upon, and two of them wore experimented upon twice in this connection, and in. 
every single instance the effect on thé-cabbage was practically the same, that 
is, if was almost entirely digested, notwithstanding the fact that I had those 
men given some pieces just as large as were found in Mary Phagan's stomach, 
and Г took pains to see to it that they did not chew this cabbage, but they 
ate it very rapidly, in threo or four minutes, gulped it down, so that we would 
havo as nearly as possible the conditions that I was certain existed at the 
time Mary Phagan ate her last meal The result of this, you gentlemen have 
seen, 


(The witness here was permitted over the objection as above stated, to 
exhibit several-small-glase jars containing what purported to be partly digested 
cabbage, resulting from experiments made.) 


“Now I know from my observations of the cases that T present here that 
the digestion of thew persons was normal. I did not make a microscopic 
examination of the stomachs of the gentlemon experimented проп, but T 
made an examination of their stomachs to see how they secrete their food, 
which is the only way we can tell. You ean take the fluids and tell whether 
the stomach is normal, it is the only way we possess, 

“Т merely wish to call attention to the fact that I made experiments 
which varied in the time that the contents were in the person's stomach, from 
38 minutes, which was the time the contents were in the stomach of the boy 
14 years of age, to 70 minutes, in another one of my cases, and the results in. 
dicated in every instance, from 38 to 70 minutes, in every single instance, the 
cabbage was practically digested, practically altogether s0.” 


Over objections made as is above stated, the Court permitted this testi- 
mony to go to the jury and in doing so committed prejndicial error. Ex 
perts can testify from tho given slate of any science, but ean not explain the 


process or results of particular experiments made by themselves. 


20. Because the Court permitted the witness Harris to testify as follows 


“I wish to say that I made a mieroscopie examination of those contents 
of the stomachs, and while I found in Mary Phagen's cas, except m the 
caso of particles of cabbage that were chewed up to» small t9 give sufficient, 

\dieation, the cabbage that was in the stomach gives every indication of hay 
ing been introduced into it within three quarters of en hour; the microscopio. 
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examination showed plainly that it had not begun to dissolve, or at least, only 
4 very slight degree, and it indiested that the process of digestion had mot 
Sone on to any extent at the time this gir] was rendered unconscious at any 
rate. I wish further to state that on examining Mary Phagan’s stomach I 
found that the starch she had eaten had undergone practically no alteration; 
there were a few of the starch cells which showed the beginning of the pro- 
sess of digestion, having changed into the substance called erthro-dextrine, 
but these were very much rarer than is the case in a normal stomach where 
the contents are exposed to the actions of the digsetivo fluids for something 
like, say 50 or 0 minutes. The contents taken from the little girl's stomach 
were examined chemically, and the result of the chemical examination showed 
hat there were only slight traces of the first action of the digestive juices on 
ће starch, thus confirming my microscopic examination, and showed clearly 
hat only ‘the very beginning of digestion had proceeded in this case. 

As I was saying, of even greater importance in this matter, it was found 
that there were 160 cubical solids, or about five and а half ounces of total 
contents remaining in the stomach, and after an ordinary meal of cabbage 
and bread, this is not the case. Under ordinary conditions, we get out per. 
haps on an average of something like anywhere from 50 to 60 or 7) cubic 
centimeters, or, say from а half to a third of what was found in this case, 
amd it was plainly evident that none of this material had gone into tho smali 
intestine, because that was examined for it from the mouth out to the begin- 
ning of the Inrge intestine, which is many fect away from it in the neighbo 
hood of something like 25 feet away, and there was very, very little food 
found in the small intestine, none at all, as а fact, in the small-intestine, which 
showed clearly, as 1 have seid, that the contents of the stomach bad not be- 
gun to be pushed on into the small intestine at the time that death occurred. 


‘This pushing on begins in about half an hour after such a meal as this, and by 
the time an hour is reached, the greater part of what is introduced into the 
stomach is already down in the small intestine, so that it becomes very clear 
from this that digestion had not proceeded to any extent at all.” 


The above testimony of Dr, Harris was objected to when offered because 
the same was argumentative. It was not, аз movant contends, a statement of 
fact, scientific or otherwise, from which the jury could for themselves draw 
conclusions, but was a mixture of facts and arguments 

‘The Court declined to rule out this testimony, and declined to force the 
witness to abtstain from arguments and state the facts. This argument of the 
witness was clearly prejudicia] to the defendant and failure to rule out th 
testimony was error, 


21. Because, the Court permitted the witness C. B. Dalton to testify 
over the objection of defendant, made when the evidence was offered and 
before cross examination, that the testimony was irrelevant, incompetent, 
immaterial and illogal, dealt with other matters than the issues on trial and 
was prejudicial to the defendant's case; that he knew Leo Frank, visited the 
National Pencil Co.'s plant and saw Frank there four or five times; that he 
was in the office of Leo Frank, that he has been there three or four tines 
with Miss Daisy Hopkins, and at these times Frank was in his office; that 
the witness bad been in the basement, going down the ladder, that Frank 
knew he was in the building, but does not know whether Frank knew he was 
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in the basement; that he saw Conley there when he went there; that some- 
times when he saw him in his office there would be ladies there, sometimes 
there would be two and sometimes one; he did not kaow how often he saw 
Conley there, but sometimes he would give him a quarter, that he did that a 
half dozen or more timen; that he went to the factory about once а week for 
а half dozen weeks, that he saw Frank there in the evenings and in the day 
times; sciietimes-he-would see-eokd drinks in the office, Coca-Cola, lemon Times, 
ste., that sometimes he saw beer in the office, that he never saw ladies there 
when beer and cold drinks were there do anything and never saw them do 
any writing, 

The Court permitted this testimony of Dalton to be heard over the ob- 
jections made as aforesaid and for auch reason committed error. 

This evidence was peculiarly prejudicial to the defendant because the 
solicitor insisted, in his argument, that in addition to being independent tes- 
timony looking to the samo end, that it corroborated the testimony of Conley 
as to immoral conduct on the part of Frank 


22. Because the Court permitted the witness С. B. Dalton to be asked 
the following questions and make the following answers, over the objection 
of the defendant made at the time tho evidence was offered, and before cross 
examination, that the testimony was irrevelant, incompetent, immaterial, 
and illegal, dealt with other matters and things than the issues of the trial, 
мав prejudicial to the defendant. 


Q Mr. Dalton, have you ever worked at the pencil factory? 
No, sir. 
Do you know Leo М. Frankt 
Yes, sir. 
Do you know Daisy Hopkins? 
Yes, sir. 
Do you know Jim Conley? 
Yes, sir 
Have yon ever visited the National Pencil Fastory? 
Yes, sir; I have been there some. 
How many times? 
I don’t know; three, or four, or five times, 
Were you ever in the office of Leo M. Frank? 
On what occasion? 
1 have been there two or three times with Miss Daisy, 
Where was Frank when уоп were there? 
He was in the осе; Eden t know whose office it was, bat he was 
in the office. 

Q Were you ever down in the basement? 

А. Yes, sir. 

Q. What part of the basement did you visit! Can you tell me om that 
diagram (indicating)? 

A. Ihave been down that ladder. 
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Q. (Looked at No, 12). Did Frank have any knowledge of your busi- 

‘down there? 

А. I don’t know; he knowed I was in the basement; he knowed I was 
thoro. 

Q. Was Conley thero when you were there? 

А. Yos sir; Î seen Conley there, and the night-watehman, too—he 
wasn't Conley 

9. At the time you saw Frank there was anybody else in the office with 
him? 

A. Yes, sir; there would be some ladies there; sometimes two and some- 
times one, maybe they didn’t work in the morning and would be there in the 
evening. 

How many times did you pay Jim Conley anything? 

I don't know. 

About? 

Gave him а quarter when I was going in sometimes; T expect T gave 
half dozen or more—about every week. 

What time of day or night was it that you saw Mr, Frank in his ofico? 
It was in the evening—in the day time, sorter, 

What, if anything, would he have up there at the timet 

imes he would have cool drinks, 


Coca-Cola, lemon lime, or something of that sort 

‘What else? 

Some heer, sometimes, 

Some. beer? 

Yes, sir, 

Were those ladies doing any stenographic work up there? 

T never seed them doing any writing. I never stayed thete long, but 
T never seed them doing апу writing. 

Q. You never saw anything of that kind going ont 

AL No, sir, 

‘The Court permitted these questions and answers to be heard by the jury, 
over the objection of the defendant, aforesaid, and committed error, for the 
reasons aforesaid. His evidence was particularly prejudicial to the defendant, 
because the solicitor insisted in his argument that it corroborated tho testi 
mony of Conley as to immoral conduet on the part of Frank. 

The Court erred for the reasons above stated in not ruling ont and ex- 
cluding from the jury each and all of the above questions and snawers. 


29. Because the Court permitted, over the defendant's objection, made 
when the testimony was offered, that it was illegal, immaterial, and becnuse 
it could not be binding on the defendant, the witness S. I. Rosser, to testify 
that since April 26, 1913, he had been engaged in connection with this cese: 
that he visited Mra. Arthur White subsequent to April 26; that the first time 
the witness ever elaimed to have seen tho negro at the factory when she went 
into the factory on April 26th, was some time about the gin or Tth of M 

Tho Court, over objections as stated, admitted the testimony just above, 
and in doing so erred, for the reasons herein stated, 

This was particularly prejudicial to the defendant, because the solicitor 


contended in his argument to the jury that the fact that factory employees 
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did not disclose the fact that Mrs. White saw the negro on April 26th, vas 
evidence that the defendant was sveking to suppress testimony material to 
the discovery of the murderer. 


24. Because, during the trial, and on August 6, 1913, pending the motion 
of defendant's counsel to rule out the testimony of the witness Conley tending 
o show acts of perversion on the part of the defendant and acts of immorality 
wholly disconnected with and disassociated from this crime, (Such evidence 
being set out and deseribed in grounds 13 and 14 of this motion.) 

‘The Court declined to rule out said testimony, and immediately upon the 
statement of the Court that he would let such testimony remain in evidence 
before the jury, there was instant, pronounced and continuous applause 
throughout the crowded court room wherein the trial was being had, by 
clapping of hands and by stamping of feet upon the foor. 

The jury was not thon in the same room wherein the trial was being had, 
but in an adjacent room not more that fifty feet from where the judge vas 
sitting and mot more than fifteei oF twenty feet from portions of the crowd 
‘applauding, and so close to the erowd, ia the opinion of the Court, as to prob. 
ably hear the applauding. 

Immediately upon said applauding the defendant's counsel moved the 
Court for a mistrial of the cause; end, upon the announcement of the Court 
that he would not grant a mistrial, moved the Court to clear the Court-room, 


so that other demonstrations could not be had. 
The Court refused to grant a mistrial and declined to clear the court- 


Jn refusing a mistrial and in declining to clear the court-room, the Court 
erred, The passion and prejudice of those in the crowded courtroom were 
жо much aroused against the defendant, ns contended by counsel for the de- 
fondant, that he could not obtain а fair and impartial trial 

The Court, as movant contends, also erred in not clearing the eourt-room 
of the disorderly crowd, but left them in the ¢ourt-rvom, where their very 
presence was a mense to. the jury. 

It is true that the Court did threaten that upon a repitition of such dis- 
order he would clear the courtroom, but such a threat, as movant contends, 
was wholly inadequate, па evidenced by the fact that during the same day of 
the trial, while the witness Harris was upon the stand, the crowd laughed jeer- 
ingly when Mr. Arnold, one of the defendant's counsel, objected to a comment 
of the solicitor, and that, too, in the presence of the jury. 

And again, during the trial, when Mr. Arnold, one of the defendant's 
counsel, objected to a question asked, the following colloquy took placè: 

Mr, Arnold: “I object to that your Honor; that is, entering the orders 
on that book merely; that is not the question he is asking now at all. 

The Court: “What is the question he is asking now?” (Referring to 
questions asked by the Solicitor General) 

Mr. Arnold: “Не is asking how long it took to do all this work con- 
nected with it.” (Referring to work done by Frank the day of the murder.) 
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The Court: “Well, he knows what he is asking him." 

Upon this suggestion of the Court, that the Solicitor knew what he was 
doing, the spectators in the courtrocm applauded, creating quite a demon. 
stration, 

Mr. Arnold again complained of the conduct of the spectators in the court. 
room. The Court gave no relief, except directing the Sheriff to find out who 
Was making the noise, to which tho Sheriff replied that he could maintain order 
only by clearing the courtroom. 


35. Because the Court erred in admitting, over the defendant's objection, 
made at the time the testimony was offored, that it was illegal, immaterial and 
irrelevant, the introduction of certain glass bottles containing partly digested 
cabbage, which resulted from tests made on other patties by the witness, Dr. 
Harris, wherein the cabbage which he claimed to be cooked the same as was 
the cabbage eaten by Mary Phagan, after it had remained in the stomach of 
such other parties from 30 to 50 minutes were taken out by meant of a stom. 
ach pump. 

‘The purpose of these experiments was to show the sinte of digestion of 
this cabbage in comparison with the state of digestion of the cabbage taken 
from the stomach of Магу Phagan, so es to sustain the contention of the State 
that Mary Phagan was killed within 30 or 40 minutes after eating the cabbage 
‘and bread. 

‘The Court admitted these samples of partly digested cabbage taken from 
the stomach of others, as aforesaid, and in doing во, committed error for the 
reasons above stated, and for the further reason that there was no evidence, 
a the defendant's counsel contend, that the same circumstances and condi 
tions surrounded these othor parties in the eating and digestion of the cabbage 
за surrounded Mary Phagan in the eating and digestion on her part and no 
evidence that the stomachs of these other parties were in the same condition 
as was Mary Phagan's 


36. Because the Court, in permitting the witness, Harry Scott, to testify 
over the objection of defendant, made at the time the testimony was offered, 
that same was irrelevant, immaterial and not binding upon the defendant, that 
he did not get any information from anyone connected with the National Pen- 

“eit Company that the negro Conley could write, but that he got his information 
та to that from entirely outside sources, and wholly disconnected with the Na 
tional Pencil Company, 

‘The Court permitted this testimony to bo Even over the objections above 
stated, and in deing so, for the reasons therein stated,-committed error. 

This was prejudicial to the defendant, because the negro Conley at first 
denied his ability to write md the discovery that he could write was as the 
State contended, the first step towards connecting Conley with the crime, and 
the Solicitor contended in hia argument to the jury that the fact that the 
Pencil Company authorities knew Conley could write and did mot disclose 
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that to the State authorities; was a cireumstante going to show the guilt of 
Frank. 


27. Bocause the Court permitted tho witness, Harry Scott, to teatily over 
the objection of defendant's counsel, made when the testimony was offered, 
that the same was irrelevant, immaterial, illegal and not binding on the de- 
fondant, that tho witness first communicated Mrs. Whito's statements about 
seeing a negro cn the street floor of the peneil factory on April 26, 1913, to 
Black, Chief Lanford, and Bass Rosser, that the information was given to 
the detectives on April 28th, 

‘The Court, over the defendant’s objections, permitted the above testimony 
to be given, and in doing so erred for the reasons above stated. This vas 
prejudicial to the defendant, because it was contended by the Stata that this 
witness, Harry Scott, who was one of the Pinkerton detectives who had been 
employed to ferret out the crime, by Frank acting for the National Pencil 
Company, had zot promptly informed the officials about the fact of Mrs. 
Whita's waing this negro and that such failure was evidenco pointing to the 
guilt of Frank. 

‘This witness was one of the investigators for the Pinkerton Detective 
Agency, who was omployed by Frank acting for the National Pencil Company 
to ferret out this erime. 


28. Because the Court permitted-Harry Seott, a witness for tho State, 
to testify over tho objection of the defendant, made at the time that samo was 
offered, that the same was irrelevant, immaterial, illegal and prejudicial to 
‘the defendant; that the witness, in company with Jim Conley, went to the jail 
and made an effort to воо Frank. And that after Conley made his last state- 
‘ment (the statement about writing the notes on Saturday) Chief Beavers, 
Chief Lanford and the witness went to the jail for the purpose of eonfronting 
Frank. That Conloy went with them; that they saw the Sheriff and explained 
their mission to him and the Sheriff wont to Frank's cell; that the witness 
saw Frank at the jail on May Srd (Saturday), and that Frank refused to see 
Conley only through Sheriff Mangum; that was all. 

The Court, in admitting this testimony over the objections made, erred 
for the reasons stated above. This was error prejudicial to the defendant, 
because the witness Mangum, over the defendant's objection, had already 
been allowed to testify that Frank declined to soo Chief Lanford, Chief Bean. 
ers, the witness and Conley, except with the consent cf his counsel or with 
his counsel; and the Solicitor in his argument asserted that the failure of 
Frank to sec the witness while he was employed by the Pencil Company to 
ferret out the crime in the presefive of the negro and the two chiefs, was strong 
evidence of his guilt, 


29. Because J. М. Minar, а newspaper reporter for the Atlanta Georgien, 
was called by the defendant for the purpose of impeaching the witness George 
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Epps who elsimed that on Seturday of the crime he aceómpanied Mary Phagan 
from n point on Bellwood Avenue to the center of the city of Atlanta, by show- 
ing that on April 27th at-the-house-of Epps, he asked George, together with 
his sister, when was the last time they saw Mary Phagan, In reply, 
sister of Epps said she had scen Epps on the previous Thursday, but the 
witness Epps said nothing about having come to town with Mary Phagan the 

—tay of the murder but did say he had ridden to town with her in the 
mornings of other deys occasionally. 

Upon cross examination, over the objection of defendant's counsel made 
when the eross examination was offered, that the вате was irrelevant, imma- 
terial, incompetent, prejudicial to the defendant, and not binding on the 
defendant, the witness was allowed to testify that he went to the house of 
Epps in his capacity of reporter; that опе Clofine was the City Editor and 
that the witness was under him and that Clofine was a constant visitor of 
Frank at the jail, 

‘The Court admitted this testimony over the objections aforesaid and in 
doing во erred. There was no evidence of any relationship between Frank and 
Clofne which could show any prejudice or bias in Frank's favor, even by 
Clofine and certainly none on the part of the witness Miner 


80, Весицве the Court erred in permitting the witness Schiff, to testify 
over the objection of defendant made at the time the testimony was offered, 
that tie name was incompetent, irrelevant and immaterial, that it was not 
Frank’s custom to make engagements Friday for Saturday evening, then go 
off and leave the financial sheet that had to be over at Montag's Monday 
‘morning not touched. 

‘The Court permitted this testimony over the objection of defendant and 
therein erred, for the reasons stated. 

‘This was prejudicial, because it was the contention of the State that 
Frank, contrary to his usual custom, made an engagement on Friday before the 
erime to go to the baseball game on Saturday afternoon, leaving the financial 
sheet unfinished, although such sheet ought to have been prepared on Saturday 
‘and sent to Montag's to the general manager of the factory on Monday. The 
only material issue was what took place Friday and Saturday and it was 
wholly immaterial as to what his enstom previous to that time had been, 


31. Because, during the trial the following colloquy took place between 
the Solicitor and the witness Schi 


Q. Isn't the dressing room baek behind these doors? 
А. Yes, it is behind these doors, 
Q That is tho fastening of that door, isn't it? 
А. Yes, 
And isn’t the dressing room back there then? 
That isn't the way it ia situated, 
It isn’t the way 
It is not, шо, sir. 


Q Why, Mr. Schiff, if this is the door right here and— 

A. Mr. Dorsey I know that factory. 

Q. Well, Lam trying to get you to tell us if you know it; you have no 
objection to telling it, have yon! 

(Here objection was made by defendant's counsel that Schiff had shown 
no objection to answering tho quostions of the Solicitor aud that such ques. 
tions as the one next above, which indicated that the witness did object to 
answering wes improper.) 

Mr. Dorsey: I have got a right to show the feeling. 

‘The Court: Go on, now, and put your questions. 

Nr. Dorsey: Have you any objections to answering the question, Mr 
Witness? 

А. No, sir; I have not. 

‘These comments of the Solicitor, refleeting upon the witness were objected 
to and the Court urged to prevent such reflections, This the Court declined to. 
do and allowed the Solicitor to repeat the insinuation that the witness was 
objecting to answering him, 

‘This was prejudicial error. The witness deserved no such insinuations 
as were made by the Solicitor and in the absence of the requested relief by 
the Court, the jury was left to believe that the reflections of the Solicitor 
were just. 

‘This witness was one of the main leading witnesses for the defendant, and 
to allow him, movant contends, to be thus unjustly discredited was harmful 
to the defendant, 

82, Because the Court erred in declining to allow the witness Miss Holl 

—to-tostify that n che morumg of April 26th, and before the murder was 
committed, Mr. Frank called her over the telephone, asking her to come to 
the pencil factory to do stenographie work, stating at the time he called her 
that he had во much work to do that it would take him until six o'clock to 
Bet й done, 

The defendant contends that this testimony was part of the res gestae 
and ought to have been heard by the Court, and failure to do so committed 
error. 


33. Because, while Philip Chambers, a youth of 15 years of age, and 
witness for the defendant, was testifying, the following occurred. 

Q You and Frank were pretty good friends, weren't you! 

А. Well, just like a boss ought to be to me. 
bond ao What was it that Frank tried to get you to do that you told Gantt 
about several times! 

А, [never did complain to Mr. Gantt 

Q. What proposition was it that Mr. Frank made to you and told you 
he was going to turn you off if you didn’t do what he wanted you to? 

A. He never made any proposition to me 

Q. Do you deny that you talked to Mr. Gantt and told him about these 
improper proposals that Frank would make to you and told you that he was 
Going to turn you off unless you did what he wanted you to det 

А. I never did tell Gantt anything of the sort. 
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"Well, L don't know what it is, ask him the question. 
Q. Didn't you tell Gantt the reason why Frank said he was going to turn 
you cft 
А. No dr. 
Q. Didn't Frank tell you he was going to turn you of unless youwould 
permit him to do with you What he wanted to do? 
No, sir. 
Хо such conversation ver ceeurred? 
No, sir. T 
‘With J. M. Gantt, the man who was bookkeeper and was turned off 


‘A. No, sir, I never told him any such thing. 


Q. No such thing ever happened t 


А. No, sir. 
Mr. Arnold: Before the examination progresses any further, I want to 
niove-to rule out the witness said there wasn't any truth in it, but I want to 
move to rule out the questions and answers in relation to what he said Frank 
proposed to do to him—right now. 1 think it.is grossly improper and grossly 
immaterial; the witness says there is no truth in it, but I move to rule it out. 

Mr. Dorsey: We are entitled to show the relations existing between this 
witness and the defendant, your Honor. 

‘Mr, Arnold: We move to rule out as immateriel, illegal and grossly 
prejudicial and as grossly improper, and the gentleman knows it, or ought-to 
know it, the testimony that 1 have called your Honors attention to, 

‘The Court: Well, what do you say to that, Mr. Dorsey! How is this 
relevant at all over objection t 

‘Mr. Dorsey: We are always entitled to show the connection, the asso. 
ciation, the friendship or lack of friendship, the prejudice, bias, or lack of 
prejudice and bias, of the witness, your Honor. You permitted them, with 
Conley, to go into all kinds of proposals to test his memory and to test his 
disposition to tell the truth, ete. Now Т want to lay the foundation for the 
impeschment of this witness by this man Gantt to whom he did make these 
complaints. 

"The Court: Well, I rule it all out 

Mr. Arnold: Tt is the most unfair thing I have ever heard of, to try to 
inject in here in this illegal way, this kind or evidence; any man ought to 
know that it is illegal. It has no probative value, and has been brought in 
here by this miserablo negro and I don't think any sane man on earth could 
believe it. Tt is vile slander and fatigues the indignation tc sit here and hear 
things like this suggested, things that your Honor and everybody knows are 
incompetent, 

‘the Court: Well, I sustain your objection. 

Mr. Arnold: Tf the effort is made again, your Honor, Lam going t» move 
fer a mistrial, No man can get a fair trial with auch inuendoes and insin- 
uations as these made ашайт! him. 

‘The Court: Have you any further questions, Mr. Dorsey 1 

Mr. Dorsey: ‘That is all | wanted to ask him, I will bring Gantt in to 
impeseh him. 

The Court: Well, I have ruled that all out 

Mr, Dorsey: Well, wo will let your Honor rule on Gantt, too. 

‘The assertion by the solicitor that this witness did make the suggested 
complaints to Gantt, the insinuations involved in tho questions of the solicitor 
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that Frank had committed disgraceful and prejudicial acts with the witness 
and tho final assertion of the solicitor when the Court ruled it out that he 
would introduee Gantt and let the Court rule on Gantt too, was highly preju- 
dicial to the defendant. The Court erred in permitting the solicitor to make 
the insinuations and to indulge in the threat that he would let the Court rule 
оп Gantt too, in the presence of the jury and without any rebuke on the part 
of the Court, The Court erred in not formally withdrawing these insinua- 
tions and assertions from the jury and in not of his own motion severely re- 
buking the solicitor for his conduct. The more ruling out of the testimony 
‘was not sufficient. Nothing but a severe rebuke to the Solicitor-General would 
have taken from the jury the sting of the insinuations and.threats of the 
solicitor. 


34, Because, while Mrs. Freeman was on the stand, after testifying as to 
other things she testified that while she and Miss Hall, on April 26th, were 
at the restaurant immediately contiguous to the pencil factory, and after they 
had left the factory at 1145 o’clock, a. m., and had had lunch, that Lemmie 
Quinn came in and stated that he had just been up to see Mr. Frank. 

Upon motion of the solicitor this statement that he had been up to see 
Mr, Frank was ruled out, as hearsay. 

This statement of Lemmie Quinn was part of the res gestae and was 
not hearsay evidence and was material to the defendant's cause, Lemmie 
Quinn testified that he saw Mr. Frank in his office just before he went down 
to the restaurant and had the conversation with Mrs, Freeman and Miss Hall; 
this testimony was strongly disputed by the solicitor, Lemmie Quinn's state- 
ment that he was in Frank’s office just before going into the restaurant was 
of the greatest moment to the defendant, because it strongly tended to dispute 
the contention of the State that Mary Phagan was killed between twelve and 
half past. 

‘The Court erred in ruling out and deelining to hear this, for the reasons 
above stated, The testimony was relevant, material, and part'of the res 
gestae, and should have been sent to the jury. 


35. Because the Court permitted, at the instance of the Solicitor-General, 
the witness Sig Montag to testify over the objection of the defendant, made 
when same was offered, that same was irrelevant, immaterial, incompetent; 
that the National Peneil Company employed the Pinkertona; that the Pinker 
tons have not been paid, but have sent in their bille; that they sont then in 
two or three times; that, otherwise, no request has been made for payment, 
and that Pierce, of the Pinkerton Agency, has not asked the witness for рау. 

Ir permitting this testimony to go to the jury, over the objections above 
stated, the Court erred. 

‘The introduction of this evidence was prejudicial to the defendant, for 
the reason that.the solicitor contended that the pay dus the Pinkertons by 
the Pencil Company was withheld for the purpose of affesting the testimony 
of the agents of that company. 
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38. Because the Court permitted, at the instance of the solicitor the wit: 
ness Sig Montag, to testify over the objection of defendant, made at the time 
the testimony was offered that same was irrelevant, immaterial, and incom- 
petent, that he got the reports made on the erime by the Pirkertons and that 
they were made, That these reports cam sometimes every day and then they 
did not came for a few days and then eame again. That he praetieally got 
every day's report; that ho got the report about finding the big stick and 
about the finding of the envelope, that he got them pretty close after they 
were made; that he knew about them having the stick and the envelope 
when he read the report. That he did not request Mr. Pierce, representing 
the Pinkertons, to keep from the police and the authorities the finding of the 
stisk and the envelope. 

The Court, over the objections of the defendant, on the grounds stated, 
permitted this testimony to go to the jury and in doing so erred. 

This was prejudicial to the defendant because the solicitor insisted that 
the finding of the envelope and stick were concealed from the authorities. 


3T. Because the Court erred in permitting the witness Leech, a street 
car inspector, at the instance of the solicitor and over the objections of the 
defendant that same was irrelevant, immaterial, and ineompetent,-to-testify 
that he hind seen street car men come in ahead of their schedule time. ‘That 
һе had seen that often and had seen it last week. That he, Leech, had sus- 
pended а man last week for running as much as six minutes ahead of time, 
‘That he suspends them pretty well every week and that he suspends а man 
for being six minutes ahead of time just like he would for being six minutes 
late, It frequently happens that a stroet car crew comes in ahead of time 
and that thoy aro given demerits for it and that he sometimes suspends them 
forit. That the street car crews are relieved in the center of towa ; that some 
times a erew is caught ahead of time when they ar» going to be relieved. That 
it is not a matter of impossibility to keep the men from getting ahead of time, 
although that does happen almost every day. That there are some Tinos on 
which the crew does not come in ahead of time because they ean mot get in. 
It froquently-happens that the English Avenue car euts off the River ear aud 
——the-Marietia ear. It often happens that these ears are eut off. ‘That when 
there is a procession or anything moving through town, it makes the егет 
anxious to get through town, that they are punished just as much for coming 
in ahead of timo oven a day like that as they would be any other day. They 
do their best to keep the schedule, but in spite of it they sometimes zet off 
‘The Court permitted tho testimony of the witness Leech over the objection 
of the defendant that the same was irrelevant, immaterial and incompetent, 
and in doing so committed a 
‘This was prejudicial to the defendant, because the eren on the English 
Avenue car upon whieh the little girl, Mary Phagan, came to town, testified 
that she got on their ear at-ten minutes to twelve, That under their schedule 
they should reach the corner of Broad and Marietta Streets at T14 minutes 
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past twolve, "That they were on their schedule time on April 20th and did 
reach that place at 12.07 or 12.0714. What other crews did at other times 
or even what this crew did on other oecasions was wholly immaterial and in 
no way illustrated just what took place on the trip wherein Mary Phagan 
camo to town. That other crews often came in ahead of time or that this 
particular ere blen came in shead of time was wholly immaterial, 


during the examination by Mr. Arnold, counsel for the de- 

ni shabor, a witness for the defendant, there was laughter 

in the audience, sufficiently generally distributed throughout the audience and 
loud enough to interfere with the examination, "he testimony elecited from 
Kreigshaber was that Frank was a young man, and that Kroigshabor was 
older, but he didn’t know how much older, Mr. Arnold called the Court's at 
tention to the interruption for the purpose of obtaining some setion from the 


Court thereon, 

The Court stated that if there was other disorder no one would be per- 
mitted in the court room оп {һе following day and requested the Sheriff to 
maintain order 

The defendant says that the Court erred in not then taking radies) steps 
to preserve order in the court room and to permit the trial to proceed orderly 
and that a Threat to Glar Ilie court room upon the following day and the 
request for the Sheriff to keep order was not sufficient for the purpose, 

This was prejudicial to the defendant, because.the laughter was directly 
in derision of the defendant's defense being made by his counsel, 


39. Because tho Court permitted, at the instance of the Solicitor, the 
witness Milton Klein to testify, over the objection of the defendant, made 
when the evidence was offored, that tho same was immaterial, as follows 

“When the witness Conley was brought to the jail Mr. Roberts eame to 
the ег and wanted Frank to see Conley. 1 sent word through Mr. Roberts 
that Frank didn’t care to see him, Mr. Frank knew that tho detectives were 
down there and afterwards they brought Conley up there and of course Мт. 
Frank knew he was there. I knew and Mr, Frank knew he was there Mr, 
Frank was at опе side and 1 acted as spokesman. Mr. Frank would not sec 
апу of the city detectives, Frank gave as his reason for refusing to see 
Conley with the detectives that he would see him only with tite consent of 
Mr. Hosser, his attorney. 1 do not know whether Mr. Frank sent and got 
Mr. Rosser or not, T told the detectives about sending and getting Mr. 
Rosser’s consent. T think Mr, Goldstein was there and Scott and Black and 
а half-dozen detostives, а whole bunch of them. T was there only once when 
Conley was there, that was the time when Conley swore he wrote the notes 
on Friday. When Conley came up there with tho detectives, Frank's man- 
ner, bearing and deportment were natural, He considered Conley in the 
same light he considered any other of the city detectives, I know that be. 
canse T conferred with him abont it and he said he would not me any of 
the city detectives without the consent of Mr. Rosser; he considered Scott as 
working for the city at that time. T sent word that he would not receive aay 
of the city detectives, Black or anyone of the rest of them, Frank considered 
Scott with the rest of them, including him with the city detectives, He would 
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mot ses anyone of the city detectives and that included Scott, Frank did 
moi tell me that, the inference was mine, Frank merely said he would re- 

е none of the city detectives without Мт. Roseor's consent, that was the 
substance of his conversation. Mr. Roberts came up and announced the city 
detectives; this was at Frank's cell in the county jail,” 

‘The Court permitted this testimony to go to the jury over the objections 
made as above stated, and in doing so committed error. 

This was especially prejudicial to the defendant, because the Solicitor, 
in his argument to the jury stressed ond urged upon the jury that this failure 
of the defendant to, as he expressed it, face this negro Conley and the deter. 
tives, even in the absence of his own counsel, was evidence of guilt 


40. Because the Court permitted Miss Mary Pirk to be asked the follow- 
ing questions and to make the following answers on cross examination made 
by the Solicitor 

Q. You never heard of a single thing immoral during that five years— 
that's true? (Referring to the time she worked at the peneil factory.) 

A. Yes, sir, that's true 

Q. You never knew of his (Frank's) being guilty of a thing that was 
immoral during those five yeurs—is that t 

A. Yos, sir. 

Q. You never heard a single soul during that time discuss itt 

A. No, sit. 

d. You have never heard of his going in the dressing rooms there of 
the girls? 

‘A. No, sir, 

Q. You never heard of his slapping them as he would go by? 

A. No sfr. 

d. Did you ever see Mr. Frank go back thoro and take Mary off to ono 
side and talk to her? 

A. I never seen it 

Q. ‘That never occurred! 

А. Dhave never sea 

Q. You nover heard about tho time that Frank had her off in the corner 
there, and she was trying to get back to her work? 

А. No, sir. 

Q. You didn't know about that! 

À No, ar. 

Q. That was not discussed? 

А. No, sr. 

‘These questions were asked over the objection of the defendant, because 
even if the Solicitor's questions brought out that the witness bad heard charges 
of immorality against Frank, thet her answers thereabout would have been 
irrelevant and immaterial in this trial of Frank for murder. The fact that 
Frank might have been frequently. guilty of immorality could not be 
against him on a trial for the murder of Mary Рһа ап. N uld acts of 
immorality with women be heard, even on cross examination, as evidence of 
bad character und reputation, upon Frank'r trial for the murder of Mary 
Phagan. Lesciviousness is not one of the character traits involved in a 
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ease of murder and can not be heard in a murder trial, even when the defend- 
ant has put his character in issue. 


41, Because the Court permitted the witness W. D. MeWorth to testify, 
at the request of the Solicitor-General, over the objection of the defendant 
made at the time the testimony was offered, that the same was immaterial 

"M. Pierce is the head of the Piakerton office here. 1 do not know 
where he is; the lest time I saw him was Monday evening, I do not know where 
Mr. Whitdeld is (Mr. Whitfield was also в Pinkerton man). 1 saw him the 
fast time Monday afternoon, I do not know whether Pierce and Whitfield are 
in the city or not.” 

‘The Court admitted this testimony over tho objections of the defendant, 

made at the time the testimony was offered, for the reasons stated and in во 
doing committed error. Tuis was especially prejudicial to the defendant. 
Pierce and Whitfield were part of the Pinkerton's force in the «йу of Atlanta 
< and the inference of the solicitor was that he wished their whereabouts to be 
shown, upon the theory that the Pinkertons were employed by Frank for the 
National Pencil Company and that a failure on the part of Frank to produce 
them would be a presumption against him, as he stated it, upon the well-known 
principle of law that if evidence is shown to be in the possession of a party 
and not produced, it raises a presumption against them. 


49. Because the Court permitted Je Worth. at the instance of the Soliei 
tor-General to testify over the objections of the defendant, made when the 
evidence was offered, that the same was irrelevant, immaterial and illegal: 

“T reported it (the finding of the club and envelope) to the police fore 
about 17 hours afterwards. After I reported the finding, I had a further cou 
ference with the police about it about four hours afterwards. I told John 
Black about the envelope and the club, I turned the envelope and club into 
the possession of H. B. Pierce.” 

"The Court heard this testimony over the objection of the defendant, made 
as above stated, and in doing so committed error, for the reasons herein stated. 


‘This was prejudicial to the defendant, because the Solicitor-General con. 
tended that his failure to sooner report the finding of the club and the en. 
volope to the police were circumstances against Frank. These detectives 
were not employed by Frank, but by Frank for the National Pencil Company, 
and movant contends that he is nol bound by what they did or failed to do. 
"The Court should have so instructed the jury. 


49, Because the court pormitted the witness Irene Jackson, at the in. 
stance of the Solicitor-General and over the objection of the defendant, that 
the testimony was irrelevant, immaterial, illegal, to testify as follows. 

. Do you remember having a conversation with Mr. Starnes about some. 
thing that occurred. 

A. Yes, sir. 

@ Now what was that dressing room incident that you told him about 
that timet 

A. T said sho was undrossing. 
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Q—Who was undressing? 
A. Brmilie Mayfield, and I came in the room, and while Т was in there, 
Frank сапе to the door. 
Mr, Frank came in the door? 

Yes, sir - 
‘What did he dot 
Не looked and turned around and walked out, 
Did Mr. Frank open the door? 
Yes, he just pushed it open. 
Pushed the door opent 
Yes, sir 
And looked inf 
Yes, sir. 
And smiled? 
Т don't цом whether, I never notice to soo whether he smiled or not, 
he just kind of locked at us and turned around and-walked ont, 

‘Looked a: you, stood there how long? 

I didn’t time him; he just came and looked and turned and walked 


Srereperere 


Came in the dresting room t 

Just eame to the door 

Came into th» door of the dressing room? 

Yes, 

How was Miss Ermilie Mayfield dressed at that time? 

She had off her top dress, and was holding her old dress in her hanê 
to-put it on. т 

Now, you reported that to the forclady theret 

A. Idid not but Ernilie did. 

Q. Now did you talk or not to anybody or hear of anybody except Miss 
Brmilie Mayfield talking about Mr. Frank going in the dressing room there 
when she had some of her clothes off 

A. Ihave heard remarks but I don't remember who said thom, or any. 
thing ebout itt 

Q. (By Mr. Rosser): Was that before April 26tht 

А. Yes, sir. 

Q. Well, what was said about Mr. Frank going into.the room, the dress- 
ing room? 

A. Ldon't remember, 

97 Well, by whom was it said? 

À. I don't remember. 

Q. Well, how many girls did you hear talking about it? 

A. I don't remember; I just remember I heard something about it two 
or three different times, but 1 don't remember anything about it, just a few 
times, 

Q. Was that said two or three different times f 

À. Taaid a few times, I said two or three times, 

Q. How would the girl—she said she heard them talking about Mr. 
Frank going in the dressing room on two or three different occasions-—well, 
you know you heard them diseussing about his going in this dressing room on 
different occasions, two or three different occasions, did you! 

А. Yes 

9. Thai is what you said, wasn't it? 

А. Yos sir. 
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Q. Now whea was it that he run in there on Miss Ermilie Mayfield t 

AL It wos the middle of the week after we had started to work, I 
don't remember the time. 

Q. The middle of the week after you had started to work? 

А. Tes sir, 

Q. Was that the first time you ever heard of his going in the dressing 

a, or anybody ! 

А. Yos. 

Q. That was the first time? 

AL Yos, sir 

Q. Then that was reported to this forelady 1 

А. Yes, sir. 

@ "Then when was the second time that you heard he wont in there? 

A. He went in there when my sister was lying down, 

Q. Your sister was lying down, in what kind of position was your sister? 

А. She jast had her fect up on the table, 

Q. Had her feet up on the table? 

Х Had them on а stool, 1 believe, I don’t remember. 

А table er stool! 

Yes, sir 

Was she undressed or dressed? 

She was dressed, 

She was dressed do you know how her dress was? 
No sir, I didn’t look, 

You don't know that, you were notin there 
Yes, sir, I was in there, but I didn't look. 

Well, now, what did Mr. Frank do that time? 

A. p didn’t pay any attention to it, only he just walked in and turned 
and walked ont, looked at the girls that were sitting in the window, and 
walked out 

Q What did the girls say about that? 

A. 1 don’t remember, 

Q. Did they talk about it at all! 

А. There was something said about it, but 1 don't remember. 

Q Well now did you or not hear them say that he would go in that room 
and stand and stare at them? 

A. Yes, sir, I have heard something, but I don't remember exactly. 

Q. You heard that; how often did you hear that talked f 

А. 1 don’t remember 

@ You don't remember how often you heard them say he walked in there 
and stood and stared at them! 

A. L don’t remember. 

Q. You don't remember that; well now, you said about three times those 
things oceurred, and you have given us two, Miss Mayfield and your sister, 
what was the other occasion f 

Miss Mamie Kitchens. 
Miss Mamie Kitehens? 
Yes, віп 
Mr. Frank walked ia the dressing room on Miss Mamie Kitchens? 
We were in there, she and I 
You were in there and Mr. Frank came in there? 
Yes, sir 
So that was the three times you know of yourself? 
Yen, sir. 
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Q. Then did you hear it talked oft 

А. I havo heard it spoken of, but 1 don’t remember, 

Q, You have heard them speak of other times when you ware not there, 
is that correct? 

А. Yes, sir, 

0. How many times when you were not there! ‘That is three times yon 
saw him; how many times did you hear them talk about it when you were 
not there? 253. 

А. I don’t remember. 

9. What did they say Mr. Frank did when he would come in that dress 
ing room? E 

А. I don't remember. 

Did he say anything those three times when you were there? 
No, sir. 
Was the door closed? 
It was pushed to, but there was uo way to fasten the door. 
Pushed to, but по way to fasten it? 
No, sir, 
He didn't come in the room? 
Ile pushed the door open and stood in the door. 
ood in the door, whatkind of a dressing room was that f 
It was—just had a mirror in it; you mean to describe the inside? 
dust describe it; was it all just one room? 
Yes, sir, and there were a few lockers for the forcladios 
A few lockers around the walls, a place where the girls changed their 
street dress aud got into their working dress, and vice-versa 

А. Yes, sir. 

Q Now, what else did you ever see that Mr, Frank did except go in the 
dressing room and stare at the girlst 

A. Nothing that 1 know of. 

Q. When Mr. Frank opened the door, there was no way he could tell 
before he opened the door what condition thé girls were in, was there? 

А. No, sir. 

Ф. (Ву Mr. Arnold): Пе didn't know they were in there, did he? 

А. Idon't know 

Q. That was the dressing room and the usual hour for the-girle to attend 
the dressing room, wasn't it? 

A. Yes, sir. 

Q. Undressing and getting ready to go to work? 

A. Yes, sin 

Q. Changing their street clothes and putting on their working «оба, 
that is true, Miss Jackson? 

A. Yes, sir. 

Q. That was the usual hour; you had all registered on or not, before you 
went up into this dresing room? 

A. Yes, sir. 

@ And Mr, Frank know the giris would stop there! 

А. Yes, sir. 

Q After registering? 

À. Yes, sir. 

Q. Now, did you hear or not any talk about Mr. Frank going around and 
putting his hands on the girls? 

A. No, sir. 

. Was that before or after he had run in the dressing room t 

А. I don't remember 
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Well, he pushed the door open and stood in the door, did het 
Stood in the door. 

Looked in and smiled? 

Yes, sir. 

Didn't you say that? 

Т don't remember now, he smiled or made some kind of a face whi 
like a smile, like smiling at Ernilie Mayfield. 

At Brmilie Mayfield, that day she was undressed! 

But he didn't speak, yes sir. 

He didn't say a word, did het 

No, sir. 

Did he say anything about any flirting? 

A. Not to us, по, sir. 

‘These questions and answers were objeoted to for the reasons above stated, 
and for the further reason that a statement showing improper conduct of 
Frank in going into the dressing rooms with girls, while improper, was in- 
tended to creato projudice against him and in no way elucidated the question 
as to whether he was or was not the marderer of Mary Phagan, 

Movant contends that the act that the defendant had put his char- 
acter in issue is no reason why reported or actual facts of immorality should 
be admitted in evidence over his objection, The defendant's reputation or 
character for immorality or loose conduet with women are not relevant sub. 
jects for consideration in determining whether the defendant has or has not 
З good character when such good charactor is considered in connection with 
a charge for murder. 


44. Because the Court permitted the Solisitor to ask and have answered 
by the witness Harlee Branch the following qusstious, said questions and 
answers dealing with an incident occurring at the pencil factory, wherein 
Conley, after having made the third afüdavit in the record purported to re 
enact the occurrence between himself and Frank on April 26th, wherein the 
body of Mary Phegan was taken from the office floor to the cellar of the 


factory: 

Q. Now, Mr. Branch, take this stick and that picture, and take up Con. 
ley now, and give every move he падет 

A. Am I to give you the time he arrived there? (Pencil factory.) 

Q. Yos, give the time he azrived, 

А. Lwill have to give that approximately; I was to be thoro at 12 о'еоеК, 
and I was а few minutes late, and Conley hadn't arrived there then, and we 
Waited until they brought Him there, which was probably ten or fifteen 
minutes later; the officers brought Conley into the main entrance here and to 
the staircase, 1 don't know where the staircase is here—yes, here it is, (ind 
ing on diagram) and they carried him wp there, and they told him what he 
was there for, and questioned him, and made him understand that he was to 
re-enact the pantomine = 

Q. Just tell what Conley did 1 

A. ‘after а few minutes conversation, a very brief conversation, Conley 
lod the officers back here and turned off to his left to a place back here, I guess 
this is it (indieating on diagram) right where this is near some toilets, and he 
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Q Go ahead. 

А. He was telling his story as he went through there, and he said when 
he got up there, he went back and he said he found this body back in that 
place. 

Q- Go ahead and tell what he said and did. 

A. He was talking constantly all the time, I don't know how he made 
out à part of his story. 

9. Go ahead now, and state what Conley did and said as he went through 
that factory 

A, Well when he got back — Айер reaching this point at the rear left 
side of the factory, described the position of the body, as he stated it, he stated 

was lying towards the north and the feet towards the south, as in- 
and there was a cord around the neck 

State what he said, what he said Mr. Frand did and said. 

He didn’t state how long it took for the various movements, 

(By the Court): Did you time it? 

No, sir, 1 know the time T arrived there and the time I left the factory. 

Q. First, I want you to state what he said he did, and what be said Mr 
Frank did, and then com» up on the time business, 

A. 1 don’t quite understand what 1 am to do, 

Q. Just go ahead and tell what Conley said he «aid, and what Conley 
sald Ar. Frank said, and show what Conley did the day you were over there, 
take it up right back here where the body was and go on with it, leaving ont, 
however, what he said\ytout-the cord and all that. 

А. He said when he found the body, ho came up to Mr: Frank, call 

їп. from some point along here, 1 should judge (indicating on diagram), T 
don't understand this diagram exactly, and told him the girl was dead, and 
T don't know exactly what Mr. Frank said, I will try to eliminate as much of 
(hat conversation as 1 can, Anyhow, he said he eame on up where Mr. Fank 
was, and that he was instructed to go to the cotton room, where he showed 
ws, i don't know, it must be on the same side of the building, about here, I 
judge, (indiesting) and he went in there, he showed us the cotion root 
he said he went back, and he did go back, lead us back, and told about taking 
up the body, how he brought it on up on his shoulder, and then in front of a 
little kind of impression of the wall, said he dropped it, and he indicated the 
place, and then he came up and told Mr. Frank about it, that he would have 
to come and help him, or something like that, and that Mr. Prank eame back 
and took the feet, I believe, he seid, and he took the head, and they brought 
the body up to the elevator and put it on the elevator. 

Q. (By the Court): Was he going through all that thing? 

A. Yes sir, he was enacting this all the time, and talking an tho time 
He deseribed how the body was pnt on the elevator, and he said Мт. Prank 
run the elevator down, and he went on down the elevator, 

Q. (By the Court): Did he go down in the elevator? 

А. On this trip, yes, sir, he went down in the elevator to the basement, 
and he said Mr. Frank helped to take the body out, and they dropped it there; 
and Mr. Frank told him to take it up and сату it back, and ha put the bods 
on his shoulder and carried it back to this sawdust which is away back here, 
and that he ето on back and there was something in here which he said he 
threw on this trash pile, and Mr. Frank was up, he said, in the eubby hole, 
he said, somewhere back there, and later he led us up there, amd that Mr 
Frank told him to run the elevator up, so Conley and the officers and the 
rest of us who were with him eame up on the elevator, and when they got 
to the first floor, just before getting to the first floor, he said this was where 
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Mr. Frank got on the elevator, Mr. Frank was waiting there for him; then 
‘hoy brought the elevator on up to the second floor, and he had them to stop 
tho elevator just, I suppose, а foot, or a little more below the landing, and he 
said Mr. Frank jumped om when the elevator was about that point, and after 
getting up, he said Mr. Frank went around the elevator to а sink that he 
showed us back-of-the elevator, to wash his hands, and he waited out in front, 
and he said he shut off the power while Mr. Frank was gone around there, 
and when Mr. Frank came back, they went in the ofice, and he led us in the 
ofice through—there in an outer office there, and he come in this way, and 
ome through in this office back there, this inner offi, and he indiented Mr. 
Frank's desk and a desk right behind it, 1 presume this is the two desks 
(indicating) that Mr. Frank sat down in a chair at that desk, and he told him 
to sit at this other desk, and Mr. Frank told him to write some notes, and 
he war asked by somo of the offers to write what Mr, Frank had told him 
to write, and he sat down there and wrote one note, and I believe. I know 
һе wrote one note, and I don't know whether he wrote one or two, and 
that Mr, Frank handed him some money and that later he took it back, and 
1 don't remember whether he gave him the cigarettes and money before or 
after this, I don't reeall Anyway, when he was in there, after he hod 
written the notes for the officers, I found it was time for me to get in the 
office with my copy, he hadn't finished, he vas still sitting there, and I tele 
phoned into the ofice for relief, someone to relieve me, and I went to the 
fice, and T left bim there in this office, and 1 went in. 

‘What time was it when Conley got there? 

Tshould judge it was а quarter past twelve, I didn’t look at my vateh. 

A quarter past twelve, what time did уоп get there? 

Trust have gotten there five minutes before he did 

Then what time did you leave? 

Left about one o'clock. 

What time did he begin 1 

‘They rushed him right up the steps and probably two or three min- 
utes after he got up there, he began this enactment, and he went very rapidly, 
in fact, we sort of trot to keep behind. him, 

. You say you did keep behind him, were apg- questions asked him 
during that? = 

А. Constantly, yes, sir. 

Q How many people were asking him questions. 

А. Well T suppose four or five of the officers. 

Q How much of the talking that Conley did have you cut out? 

А Well, I have aut out a good denl, Î have no way of indicating how 
much 

Q Well did he do or not more talking that you have stated? 

А. A great deal more, 

Q А great deal more? Пом much more would you say f 

А. Lhaverno way of estimating, he was talking constantly, except when 
he was interrapted by questions. 

Ф Now, Mr. Branch, do you know thé amount of time that Conley spent 
in this? -First, you sap you got thero at-a quarter past twelve, did you? 

A. I didn’t time i, but it must have been, because 1 was endeevoring to 
get there at twelve o'clock, end when Т got to the office from police station 
it was five or tea minutes after twelve, and I walked down just about à 
block and а half. 

Q And Conley got there at what time? 

А. Ше came just, 1 shouid ay, five minutes after T did not loger than 
five minutes, 
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@. Not longer than that, and he got there at 12:20, then; and what time 
did you go away? 

A. T left a little after one, 

Q. How much after one? 

А. Ido not know, probably five or ten minutes, 

9. Олелоп then; now, how much of the time during that time you were 
there did it take Conley to act what he acted, leaving out the conversation 
he had with the different men} 

A. That would be a diffonlt thing for me to estimate, while he was act- 
ing, ke was acting very rapidly, he kept us on the run, 

Q. AIL right; now, leave out now the time that it took this man to answer 
the questions that were-put-to-him-by yourself апа other mea that accom 
panied him through there, lesve that out now and give us your best opinion as 
to how long it took Conley to go through that demonstration? 

A, There was no way to do that, there was no way to disassociate the 
time, and find out the difference between the two, between the time he was 
acting and talking; I didn’t attempt to do that; in fact, the only time I was 
interested in was the time I would have to get back to the office 

Q. You got to the ofice, you say about 1:101 

А. Yes, sir, 

Q What time, then, you say, about, you left the pencil factory? 

A. Ileft the pencil factory between five and ten minutes efter one. 

Q You left the pencil factory then at about 1307 

A. Yes, between 1:05 and 1:10. 

The defendant objected to this testimony, because (a) this so-called ex- 
periment made with Conley was solely an effort upon his part to justify his 
story; (b) the sayings and acts of Conley, testified about ss aforesaid were 
the sayings and acts of Conley, not under cath, had and made without the 
right of cross examination, the net result of whieh is but a reptition of Con. 
ley's story to the jury, without the sanction of an oath, and without cro 
examination. ‘That Conley went to the factory immediately after making his 
last afidavit; that thot last afidavit is not the way he tells the story on the 
stand; that he tolls it wholly differently on the stand; at least differently in 
many particulars; that it сап not help the jury for Conley to go and illus 
trate that affidavit when he says now on the stand that much of it was a lie, 
and that it did not happen that way at all; that this evidence was of another 
transaction, not binding on this defendant 


45. Because the Court declined to allow Dr. David Marx to give testi- 
mony in behalf of the defendant as to the character of the Jewish organiza. 
tion known as B'Nai Brith, Defendant's counsel stated at the time that 
Dr. Marx would testify that while the B'Nai Brith was an international Jewish 
charitable organization, its charity did not extend to giving aid to persons 
charged with a violation of the criminal law, as was Mr. Frank in this cass, 

‘The State objected to permitting Dr. Marx to make the answer sought, 
and the Court declined to permit the testimony to go to the jury. 
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46, Because the Court permitted the witness Mrs, J. J. Wardlaw, who 
before her marriage was Miss Lula MeDoral, to be asked by the Solicitor-Gen- 
eral the followaig questions and to make the following answers: 

Q. You never knew of Ма improper relations with any of the girls at 
the factory? 

A. No, sir. 

Q. Мох, did you ever, do you know, or did you ever hear of a girl who 
went with Mr, Frank on u street ear to Hapeville the Saturday before Mary 

murderodt 


Q. On the same street car with Hermes Stanton and H. М. Baker and 
в. 8. Adams? 

А. No sir. 

Q. And about his putting his arm around her end trying to get her at 
various places to got off with him? 

‘A. No, sir. 

‘And go to the woods with himt 
No, sir. 

Q. She was a little girl that got on at the corner of Forsyth and Hunter 

Streets, there where the car passest 

No, Т don't know that. 

You never heard of it at allt 

No, sir 

‘The Saturday beforet 

No, sir. 

You say you havo never hoard of any act of immorality on the part 
of Mr. Frank prior to April 26, 19137 

A. No, sir, 1 did not 

Q. You never talked with Hermes Stanton or H. M. Baker, the conductor. 
or motorman 1 

Q. Twill put it that way then, you never heard that, the Saturday before 
little Mary Phagan met her death, Mr. Frank went out on the Hapeville ear 
on which Hermes Stanton and Н. М. Baker were in charge, and that he had 
his arm around the little girl, and that he endeavored at various places to get 
that little girl to get off the car and go to the woods with him? 

A. No sir. 

Q. You never heard such а statement as that at all by enybodyt 

A. Ne, sir, I did not, 

"The defendant objected to the above questions made by the Solicitor Gen- 
bral, besause while the witaess denied any knowledge by hearsay or otherwise 
of the wrong asked about, the mere asking of such questions, the answers to 
which must have been irrelevant and prejudicial was harmful to the defendant, 
and the Court erred in permitting such questions to be asked, no matter what 
the auswers were, 

‘The Court further erred because, although the defendant had put his 
charactar in issue, the State could not reply by proof or reputation of improper 
or immoral conduct with women. The reputation for lasciviousness is not 
involved in that general character that is material where the charge-is-murder. 
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47. Because the Court permitted the witness, W. E. Turner, at the in 
stance of the Solicitor and over the objection of the defendant made at the 
time the evidence. was offered that same was irrelevant, immaterial and dealt 
with otkor mattors than the issues involved, to testify 

“I saw Mr. Frank talking to Mary Phagan on the second floor of the 
factory about the middle of March, Frank was talking to her in the back 
part-of-the building. It was just before dinner. I do not know whether 
anybody was in the room besides Mr, Frank and Mary. After 1 went in 
there two young ladies came down and showed me where to put the pencils. 
Nobody was in there bat Mr. Frank and Mary at the time I wont in there. 
Mary was going to her work when Mr. Frank stopped to talk to her. Mary 
‘old bim that she had to go to work, Mr, Prank was talking about he was 
the Superintendent of the pencil factory. He told her that he was the Super. 
intendent of the pencil factory and that he wanted to speak to her and she 
told him she had to go to work and I never did hear any more replies from 

ther опе. I left just when she told him she had to go to work. М 

off and Frank went on towards her talking to her. That was before I left, 
was when she backed off, and the last words I heard him say was he wanted 
to talk to her, Mary did not stand still; sho moved backward about 393 
feet. While she was going backwards Mr, Frank was talking to her and 
walking towards her. Ar. Frank said ‘Iam the superintendent of the pencil 
factory and I want to speak to you,’ and Mary said, ‘I have got to go to 
work. 

The Court, over the objections made as is above stated, permitted this 
testimony to go before the jury and in so doing committed error, for the roa- 
sons above stated. 

This was prejudicial to the defendant, because the transaction testified 
about was a transaction distinct from those making ‘the issues in the present 
ease, threw no light on that trial and tended to prejudice the jury against 
Frank upon the theory that ho was seeking to be intimate with this little girl 


18. Because the Court erred in admitting to the jury, over the objection 
of defendant's counsel, made at the time the evidence was offered that the same 
was irrelevant, Immaterial, dealt with collateral matters to the confusion of 
the issues on trial, the following extracts from the minutes of tho Board of 
Health of the State of Georgia 


‘The President then addressed the Board at length on his reasons for 
thinking that the Secretary should be requested to resign, the subjects dealt 


with being too enormous and too lengthy to be included here in their entirety. ^ 


After tho President's address, the Board adjourned and r 
four o'clock in the afternoon, at which time Dr. Harris’ sile of the contro. 
veray, was heard,” 

“The President (of the Board, Dr. Westmoreland), then addressed the 
Board at length on his reasons for thinking that the ‘Secretary should be 
requested to resign, the subjects dealt with being too mumerous and too 
lengthy to be included here in their entirety. After the President's address, 
the Bonrd adjourned and reassombled again at four o'clock in the afternoon, 
at which time Dr. Harris’ side of the controversy was heard.” 

"The Secretary not having been present at What transpired following this 
‘was not in а position to take note as to the proceeding, buf was informed by 
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the members on adjournment that it was their wish that he should still con. 
tinue as Secretary and Direetor of the Laboratory." 

‘The President then made а short statement in support of his protest 
against the Secretary, and reiterated some of the charges made at the pre 
vious meeting, and in addition, made objection against the Seerelary's action 
in sending out antitoxine No. 64, which had been shown by tests made in 
‘Washington to be of less potency than it was originally labelled and also con: 
demning the Secretary for replacing Dr. Paullin and personally taking up 
the investigation of the malarial epidemie around the pond of the Central of 
Georgia Power Company. The President then stated that he would publish 
the charges against the Seerelary И the Board did not take such action regard 
ing them as he thought right and proper. At the conclusion of the President's 
address, a talk was made by Mr. Doughty, in whieh he took exception to the 
former's attitude, and insisted—" 

“At the conclusion of the President's address a talk was made by Mr 
Doughty, in which he took exception to the former's attitude, and insisted 
that every member of the Board wished to do what was best for the State 
Board cf Health and the people of Georgia, and that everyone eonneeted with 
the Board of Health should be willing to bow to the decision of this body 
Не deprecated strongly the idea of giving to the press charges the publication 
of whieh could do no good, and which could only result in ham 

‘“On the President and Secretary being recalled an hour later, the Presi- 
dent pro tem. Mr. Benedict, read the following resolution, which had been 
unanimously adopted by the Board on motion of Mr, Harbin, seconded by 
Dr. Brown, the resolution having teen drawn by a committee appointed by 
the Board, consisting of Doctors Benedict, Taylor and Doughty." 

l'ai the committee appointed to frame п resolution expressing the opin- 
ion of the Board with regard to the charges preferred against the Secretary 
by the President of the Board in a report to the Governor, and upon which 
they are called upon to act, beg to report as follows 

“Resolved, That the members of the Board present, after carefully con 
sidering the charges and all evideneo in its possession, unanimously agree that 
while there havo ееп certain slight irregularities in the conduet of some 

ts of the laboratories of the State Board of Health, which should 

erected, these irregularitics have not been se important in charnetr or 

їй To call for or warrant the distontinuanee of Dr. ITarris as Secretary 

and director of laboratories as demanded by the President. The Board fur- 
ther direets that a copy of this resolution be transmitted to the Governor 

Following the reading of this resolution, De. Westmoreland tendered his 
resignation as Prosident of the Board, а copy of which follows: 


“ Atlanta, Ga., Sept. 25th, 1911 

o the members of the Georgia State Board of llealih, Atlanta, Ga. 
Gentlemen: I hereby tender you my resignation o tako effe at this meot 
ing. Thanking you for the conrtesies extended me, and Jor the honor con 
ferred-en-me in the past, I am, vory sincerely- youre W. IF; Westmoreland, 
President." 

Now, on pages 164 and 165; that is the letter to the Governor, adopted 
у the Board, and sent to his ЁхсеПепеу, John M. Slaton, Governor, At 
Tanta, ба,” 


The Court admitted those extracts from the minutes over jhe objections 
of defendant, as above stated, and in so doing committed error for said reasons. 

This was prejudicial to the defendant, and took the minds of the jury 
from the issues on the trial and centered them upon a medical row had between 
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Dr, Westmoreland who had once Been president of the Stato Board of Health 
and Dr. Harris, who had been and was its Secretary. This row between the 
doctors stated is utterly-immaterial and irrelevant and was harmful to the 
defendant because it tended to diseredit the testimony of Dr. Westmoreland 
who resigned from the Board and to sustain the testimony of Dr. Harris, who 
remained аз Secretary of the Board after Dr. Westmoreland's resignation. 


49, Because the court permitted the witness B. H. Pickett to testify over 
the objection made when theltestimony was offered thet it was wholly and 
entirely irrelevant, immaterial, incompetent, illegal, dealt with transactions 
between other parties, threw no light on the issues involved and did not bind 
the defendant, to testify: 

*'Minola MeKnight at first denied that she had been warned by Mrs, Selig 
when she left to go to the solicitor's office on May 8rd not to talk about the 
case, that when asked she stated that she was on that date instructed not to 
talk. At first, Minola stated that her wages had not been changed by the 
Seligs, that she was receiving the same wages as before the crime, At first she 
said her wages hadn't been changed and then she said her wages had been 
raised, just what 1 can't remember because if varied from one week to an. 
other; she said the Selig family had raised her wages. The only statement 
she made about Mrs, Frank giving her a hat was when she made the effidavit, 
wo didn't know- anything about that hat before.” 

The Court permitted this testimony to go to the jury ove the objections 
above stated and therein erred, ‘The Court stated that he admitted this testi- 


mony on the idea that the ground of impeachment for Minola McKnight had 


boon laid. 

‘This testimony was prejudicial to the defendant, because the Court in 
admitting it, left the jury t» consider the statements of Minola McKnight, that. 
Mrs. Selig had instructed her not to talk, that the Seligs since the erime had 
raised her wages; that Mrs. Frank had given her a hat 


50. Because the Court permitted the witness J. H. Hendricks to testify, 
at the instance of the solicitor and over the objection of the defendant, that 
the ваше маз irrelevant, invompetent and immaterial, hat 

"Lam a motorman for the Georgia Railway & Power Company, running 
on April 26, 1913, on-Maristta to Stock Yards and Deeatur Street car. The 
Cooper and Euglisi; Ave. run is on the same route from Broad and Marietta 
Street to Jones Ave, Prior to April 26, 1913, the English Ave. ear with Mathes 
and Hollis on it did run to Broad and Marietta Streets ahead of time; how 
much ahead 1 ean not say positively, About April 26th and subsequent thereto 
Mathes and Hollis, in charge of the English Ave. ear, about twelve o'elock 
when they were due to get off at dinner did come in ahead of time. I 
оп them two or three times ahead of tims, At the time they were relieved, 
T got to Broad and Marietta streets about 12:08. When I would get there on 
schedule time, I don't know where Mathes and Hollis were, they should have 
been coming in, When Hollis would be at the corner of Broad and Marietta 
streets, and his ear would not be there 
would lave Broad and Marietta street for dinner on my саг. 


82 


‘The Court permitted this testimony to go to the jury over the objections 
above stated and in doing во committed error for the ressons stated. Movant 
contends that this was prejudicial to the defendent because it was a material 
matter to determine at what time his ear got to Marietta and Broad streets on 
the day of the murder, and it confused and misled the jury to hear testimony 
as to when he got there upon days other than the day of the murder. 


51, Beeause the Court permitted the witness J. C. McEwen, at the in- 
stance of and over the objection of defendant that the same was immaterial, 
incompetent and irrelevant, to testify: 

“Tam a street var motorman. Previous to April 26th Т ran on the 
Cooper Street route something like two years, On April 26th, 1913, 1 was 
running on Marietta end Decatur Streeta The Cooper Street car or Buglis 
Ave. car run by Hollis and Mathis was due in town at seven minutes after the 
hour; the саг I was running was due at 12:10. The White City car got into 
the center of town at five minutes after the hour. About April 26, 1913, the 
Cooper Street саг or English Ave. саг frequently cut off the White City ear 
due in town at 12.05, The White City ear is due there bofore the English Ave. 
var; it is due five minutes after the hour ard the Cooper Street car is due 
seven minutes after the hour, In order for the Eaglish Ave, var to eat off the 
White City саг, the Cooper Street ear would have to be ahead of time, that 
is, the English Avenue ear would have to be ahead of time. If the White City 
ear was on time at 12 05, the English Ave. car would have to get there before 
that time to eat it off. That happens quite often. I do know that the car 
that Mathis and Hollis were running did come into town ahead of time very. 
often, especially if it is a relief trip. I have known it to be four or five 
minutes ahead of time.” 

‘The Court admitted this testimony over the objections above made and in 
doing so committed error for said reasons, 

This was prejudicial to the defendant, beeause it was material to his de- 
fense to show, as sworn to by the conductor and motorman, that the 
Ave, car reached the corner of Broad and Marietta streets at 12,07, and it 
misled the jury to admit evidence tending to show that at other times this 
same ear run by Mathia and Hollis reached the city ahead of time. 

Nor would it be material for the purpose of contradicting the motorman 
who swore that he did not run ahead of time any time for whether he ran 
abend of time at ether times would be immaterial, aud a witness сап be im- 
peached only as to misstatements of fact material to the issues in the case. 


= be. Because the Court permitted, at the instance of the solicitor and 
over tho objection of the defendant, made when the evidence was offered, that 
same was irrelevant, immaterial and incompetent, the witness Henry Hoffman, 
to testify as follows 

"Lam an inspector for the Georgia Railway & Power Co. I know Mathis, 
the motorman who runs on the English Ave. ear. Пе is under me a part of 

day. He was under me on April 26th, from 11:20 а m. to 12:07 p. m. 
Under the schedule, his ear is due at the junction of Broad af JMarietta Біз, 
at 12:07. Prior to the beginning of this trial, I have known Mtg’ car to eut. 
off the Pair Street ear. Under tha seedule for the Fair St, an, it arrives in 
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the center of town, junction of Broad and Marietta, at 12:05, At the time 
Mathis was running ahead of this Pair Streot ear, which is due at 12:05 at the 
junction of Marietta and Broad Sts, the Fair Street ear would be on its sched. 
Ше. I have compared my watch with Mathis’ wateh prior to April 26th, 
‘There was st times a difference of from 20 to 35 or 40 seconds. We were both 
supposed to carry the right time. When I compared my watch with Mathis 
I suspect mine was correct, as I just bad left it the day [looked at Mathis 
watch, end mine was 20 seeonds differenee, and 1 had gotten mine from Fred 
Williams that day. llis watch was supposed to compare with the ore at the 
barn. I called Mathis! attention to running ahead of time onte or twice that 
I know of. Men coming in on relief time at supper and dinner, coming to the 
junetion of Brond and Marietta, customarily come in ahead of time.” 

"The Court admitted this testimony over the objestions above made, and 
їп doing so committed error for said reasons. 

‘This was prejudicial to tho defendant, because it was materiel to his 
defense to show, as sworn to by the conductor and motorman, that the English 
Ave. car reached the corner of Broad and Marietta Streots at 19.07, and it 
misled the jury to admit evidence tending to show that at other times this 
samo ear run by Mathis and Follis reached the city ahead of time. 

Nor would it be material for the purpose of contradicting the motorman 
who swore that he did not run ahead of time any time, for whether he ran 
thead of time at other times would be immaterial, and a witness can be im. 
peached only as to misstatements of fact, material to the issues in the case. 


53, Because the Court permitted the witness J. M. Gantt, over the objec 
tion of the defendant, made when the evidence was offered that the same was 
irrevelant and immaterial, to testify substantially os follows 


“Tho clocks of the pencil company were not acvurate. They may 
all the way from three to five minutes in 24 mours.” 


"The Court admitted this testimony over the objections made and im 
doing so committed error, for the reasons stated. 

‘This was prejudicial to the defendant, because whether the оска were 
or were not accurate on April 26th was material to his defonse, —"he-witnesr 
Gantt had not worked at the factory for three, weeks and the fact that the 

eks were not keeping accurate time three weeks before the trial was imma- 
terial, and tho evidenso thereon tended to mislead and confuse the jury. 


Gantt had not worked nt the factory during the three weeks just prior to 
the crime, and his testimony as to the clocks related to tke time he did work 
at the factory, 


54. Because the Court permitted the witness Scott to testify in behalf 
of his Agency, over the objection of the defendant, that the same was irrel 
avant immaterial and incompetent, substantially as follows 
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“I got hold of the information about Conley knowing how to write 
through my operatives that I had investigating while I was out of town 
‘MeWorth told me in person when L returned." 


The Court permitted this testimony over the defendant's objections, as 
above stated, and in doing so committed error, ‘This was projudicial to the 
defendant, because the solicitor sontended that the failure of Frank to report. 
the fact that Conley could write, was a circumstance against Frank's inno- 
cence, and he sought to show by the above testimony that the detectives were 
forced to get that information from someone other then Frank. 


55, Because the Court permitted the witness L. T, Kendrick over the 
objection of the defendant, mado at the time the evidence was offered that 
the same was irrelevant, immaterial and incompetent, to testify substantially 
as follows 


“The clock at the pencil factory, when I worked there, needed setting 
about every 24 hours, You would have to change it from about three to five 
minutes, I reckon,” Б 

The Court permitted this-testimony to be heard over the above stated 
objections of the defendant, and in doing so committed error, 

Kendricks had not worked at the factory for months and whether or 
not the elock was correct at that time was immaterial and tended to confuse 


the jury in their effort to determine whether or not the elock was accurate 
upon the date of the tragedy. 


56. Because the Court, over the objection of the defendant made at tho 
time the evidence was offered that the same was irrelevant, immaterial, incom- 
petent, illegal and prejudicial to the defendant, permitted the witnesses, Miss 
Maggie Grifin, Miss Myrtie Cato, Mrs. С. D. Donagan, Mrs, Н. R. Johnson; 
Miss Marie Karst, Miss Nellie Pettis, Miss Mary Davis, Mrs. Mary E, Wallace, 
Miss Carrie Smith amd Miss Estelle Winkle to testify that they were ac. 
quainted with the general character of Leo M. Frank prior to April 26, 1913, 
with reference to lasciviousness, and his relations to women and girls and 
that it was bad. 

‘The Conrt admitted this evidence over the objections above stated, and in 
doing so erred for tho reasons herein stated. 

In determining general character in cases of murder, lasciviousness or 
misconduct with women is not one of the traits of character involved. The 
traits of characte# involved are peaeableness, gentleness, kindness, and it is 
utterly immaterial to prove bad character for lasciviousness in а murder 
trial 

To permit this evidence was highly prejudicial to the defendant, It 
attacked his moral cheracter and while sach attack would not tend to соп- 
viet him of murder nor show him a person of such character ав would likely 
commit murder, its introduction prejudiced the jury against Li 
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57 Because the Court permitted the witness Miss Dewie Hewell, over 
the objection of the defendant that the same was irrelevant, immaterial, in- 
competent, illegal and dealt-with separate and-distinct-matters and issues 
from this ease, to testify: 

“1 am now staying in the Station House, Before I eame to Atlanta to 
testify I was in Cincinnati, Ohio, im the-Home-of the Good Shepherd. I 
worked at the Pencil Company during February and March, 1913, 1 quit 
thero in March. Т worked on the fourth floor and worked in the metal room, 
too, I have seen Mr. Frank hold his hand on Mary's shoulder. Не vould 
stand pretty, close to Mary when he would talk to her, he would lean over 
їп her fac 


The Court permitted this testimony over the objection of the defendant, 
made as is above stated, and in doing so committed error. This was prejudicial 
to the defendant, because it was introduced to show an efort to be criminally 
intimate with Mary and inflamed and misled the jury. 


ов use the Court permitted the witness, Miss Cato, over tle ob: 
jection of the defendant that the same was incompetent, illegal and imma- 
terial, to testify substantially as follows: 

“I know Miss Rebecca Carson. I have seen her go twice into the private 
Indies’ dressing room with Leo M. Frank.” 

‘The Court permitted this testimony over the objection of the defendant 
made as is aforesaid and in doing so committed error. The Court stated that 
this evidence was admitted to dispute the witness they had called, 

It was wholly immaterial to the issues involved in this ease whether Frank 
did or did not go into a private dressing room with Miss Carson. It did, how- 
ever, prejudice the jury as indicating Frank's immorality with reference to 


59, Because the Court erred in permitting the witness Maggie Griffin 
to testify over the objection of the defendant made when the testimony was 
offered that the same was immaterial, illegal, and incompetent, to testify 
substantially as follows: 


„ have seen Miss Rebeesa Carson go into the ladies’ dressing room on 
the fourth floor with Leo M. Frank. Sometimes it was in the evening and 
somotimos in the morning during working hours, I saw thom come in and saw 
them come out during working hours.” 


"Tho Court permitted this testimony to go to the jury over the objection 
of the defendant made as is aforesaid and in doing so committed error. The 
Court stated that this evidence was admitted to dispte the witnesses they 
had called. 

It was wholly immaterial to“the issues involved in this case whether 
Frank did or did not go into a private dressing room with Miss Carson, it did, 
however, projudios.the jury as indicating Frank's immorality with roferopeo 
to women, 
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60. Because tho Court refused to give the following pertinent legal 
charge in the language requested: 


“The jury are instructed thet if under the evidenco thoy believe the 
theory thai another person committed this crime is just as reasonable and 
just as likely to have occurred as the theory that this defendant committed 
the crime, that then the evidence would not in a legal sense have excluded 
every other reasonable hypothesis than that of the prisoner's guilt end you 
should aequit him,” 


This request was submitted in writing ond was handed to the Court 
before the jury had retired to consider of their verdict and before the Court 
began his charge to the jury. 

‘This request was a logal and pertinent one, particularly adjusted to the 
facts of the case and should have been given, and the Court in declining to 
give it committed error, although the general principle involved might 
been given in the original charge. 


61. Because the Court refused to ive the following pertinent legal 
charge in the language requested: 


“If the jury believe from the evidence that the theory or hypothesis 
that James Conley may have committed this crime is just as reasonable as 
the theory that-the defendant may have committed this crime, then, under 
the law, it would be your duty to aequit the defendant.” 


‘This request was submitted in writing and was handed to the Court before 
the jury had retired to consider of their verdict and before the Court began 
his charge to the jury. 

This request was a legal and pertinent one, particularly adjusted to 
the facts of the case and should have been given, aud the Court in declining 
to give it committed error, although the general principle involved might 
have been given in the original charge. 


82. Because the Court refused to give the following pertinent legal 
charge in the language requested: 


(The jury are instructed that in all cases the burden of proof is upon 
the State. The State only half carries that burden when it establishes & 
hypothesis of guilt, but also leaves a hypothesis of innocence. If both theo. 
Hes are consistent with the proved facis, the very uncertainty as to which is 
correat requires that the jury shall give the beneflt of the doubt to the delen. 
dant, Вш when the defendant relies upon circumstantial evidence, he in 
zot obliged to remove the doubt. It is sufficient if he create a reasonable 
doubt, He is not obliged to prove his innocence. Но may rely upon the 
failure of tho State to establish his guilt. If the proved facis in the case er. 
tablish a hypothesis consistent with the defendant's Innocence and suflicint 
to create a reasonable doubt of his guilt, this is sufficient to acquit him and 
it ia not necsssary that he should go further in his proof and exclude every 
Possible idea of his guilt, No such burden is upon the defendant." 
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‘This request was submitted in writing and was hended to the court 
before the jury had retired to consider of their verdict and before the court 
began his charge to the jury. 

‘This request was а legal and pertinent one, particularly adjusted to the 
facts of the сазе and should have been given, and the Court in d 
give it committed error, although the general principle involved may 
been given in the original charge 


63. Because the Court declined to give the following pertinent legal 
charge in the language requested 

“No presumption can arise against the defendant, because of failure to 
cros examine any witnesses put up by the State, that the defendant was 
guilty of any particular acts of wrong-doing. You should not, therefore, eon- 
Sider that this defendant because of such failure to cross examine any state's 
witnesses, has been guilty of any partieular aeta of wrongdoing.” 

‘The above request was submitted to the court in writing before the 
jury retired to consider their verdict and before the charge was given to 
the jury 

‘The above is a correct statement of the law and applicable to the present 
issue, and the court erred in declining to give it 

The failure to give it was prejudicial to the defendant, for the reason 
that quite а number of character witnesses were introduced by the state 
and not crossexamined by the defendant, The solicitor urged before the 
jury thet this failure to cross-examine was evidence of the fact that a eross- 
examination would have brought out partieular acts of wrong-doing which 
would have affected the defendant's character, 


Be court erred in declining to grant a mistrial on motion 
of the defendant, made by his counsel, made after the argument of the 
solicitor and before the charge of the court, ‘The motion made by defendant 
for a mistrial is as follows: 
1 have a motion to make, Your Honor, for 4 mistrial in this ease, and 
1 wish to state the facts on which I base it, and 1 wish the stenographer to 
'ake it down, and we propose to prove every fact stated in the motion wnless 
the court will state that he knows the and will take cognizance of them 
without proof. 
‘That counsel requested before this trial began that the court 
eared of spectators, 

‘ond. When the court declined to rule out the evidence as to other 
alleged transactions with women, by Jim Conley, the audience in the court 
room, who occupied nearly every seat, showed &pplanse by the slapping of 

ind stamping of feet and shouting in the presence of the court; the 
jury was in а room not over twenty fect from the court room that room 
back there (indicating), and heard the applause, The court_rofused to- 
declare a mistrial or to clear the court room on motion of the defendant 
“Third. That on Friday, August 22nd, when the trial was on and the 
court had just adjourned for ihe day, and the jury was about 200 faet from 
the court House proceeding north on Pryor Street, ax Mr. Dorsey, the solicitor 
general, was leaving the court house, a large erowd assembled in front of 
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the court house and, in the hearing of the jury, cheered and shouted ‘Hurrah 
for Dorsey’ їп the heaving af the jur 

"Fourth. "hat on Saturday, August 23, 1913, while the trial was still 
оп, and when the court adjourned and Mr, Dorsey emerged from the court 
room a large crowd, standing on the street, applauded and cheered Mr. 
Dorsey, shouting ‘Hurrah for Dorsey. The jury at this time was in a cafe 
at lunch, about 100 feet away, and a portion of the crowd moved up in 
front of the cafe, at which the jury were at lunch, and in the hearing of 
the jury shouted “Hurrah for I 

ith. On the last day of the trial, a large crowd, including many 
women, had assembled in the court room before court opened, taking up 
every seat in the court room. The jury were in their room mot ever 20 
feet from the court room, and as Mr, Dorsey entered the room, the crowd ap. 
planded loudly by clapping of lands and stamping of feet, all in the hearing 
of the jury. The court admonished the people that if the applause yas re- 
peated, Ве would elear the court room. 

"Now, we move upon those facts, which tend to coerce and intimidate 
and unduly influence this jury, that the court here and now declare а mis- 
trial, and we stand ready fo prove each and every fact there and we offer 
to prove them. Now, if your Honor will take eoguizance of those facts 
as stated, then, of commen it will dispense with proof. If your Honor does 
not take cognizance of them, we are ready fo prove them by numbers of 
people who keard them, including myself; Г have heard it, all of it, and the 
conduct has been most disgraceful. The defendant has not been accorded any- 
thing like a fair trial and 1 am disgusted, may it please your bonor, with the 
unfairness of those members of the publie who make sich an exhibition of 
themselves when a man is on trial for his life. Tam not afraid of them; 1 
hope nobody else ie afraid of them; but the natural tendency is to intimidate 
a jury, to coerce а jury, and I bave never seen п trial so hedged in and sur- 
rounded with manifestations of publie opinion. T make the motion to declare 
а mistrial and stand resdy to prove these facts, If the court knows them, 
the court can take cognizance of them," 

Tipon this mation the Court stated that as to part of tho facts he know 
and part he did not know. That what oceurred on August 25, 1913, the last 
day of the trial, he did know, as it took place in his presence; that he did 

shocring when Mz, Dorsey went ont on the occasion mentioned, but as 


to what the crowd said, outside of the whooping and holloing, he did not 
know, and that he did hear the applause in the court room when the court 
declined to rule out the evidence as to severul alleged transactions with 


women, by Jim Conley, 

Tn support of this motion to declare a mistrial, the following evidence 
was introduced : 

Mr. Den deputy sherif! of Fulton County 
m charge of the jury on Saturday when Mr, Dorsey was applauded im front 
of the court house as he left that hous, When the applauding begun, the 
jury was in or near the German Cafe, where they went to dinner. When the 
Applause first begun they were abont 100 Feet from the court house, entering 
the cafe. That he heard the applause, but did not hear the erowd hollo 
“Hurrah for Dorsey he heard the holloing-and cheering and the jury could 
have heard what he did. That the applaaee he hoard was outside of the cafe, 
he did not hear the cheering from the inside of the cafe. That he did not 
remember how many people eame up in front of the cafe, No one came in 
the cafe info the room where the jury was, that is, in the room in the rear, 
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Mr. Arnold testified: I wish to state that on Friday when court ad- 
journed Mr. Dorsey left the court room and as he left the court room I 
heard loud cheering at the front, On Saturday, when court adjournod, I 
asked Mr. Dorsey not to go out until the jury had gotten away from whore 
they could hear the noise of the crowd, for fear they should cheer him again 
as ће left the court room, Mr. Dorsey said all right, and remained in the 
court room for а while, Finally, I thought the crowd had left, and I pre. 
sume Xr. Dorsey thought the crowd had left, and of course I do rot elim 
that he is responsible for the cheering, but he finally left the court room aud 
Went out, and I went out with Mr. Rosser shortly afterwards, behind hin. 
As Mr. Deavours says, it turned out that the jury bad not at that time er. 
tered the German Cafe, although I didn't вес them. I saw people up there 
but I didn’t know who they were, but as Mr, Dorsey left the court room 
there were loud and excited cheers and cries of “Hurrah for Dorsey." Му 
judgment is that you could have heard the cheers and cries of “Hurrah for 
Dorsey” without any trouble, all the way from the court house up Alabama 
street; that is my opinion. ‘They kept cheoring him and ав my friend went 
Across the street the cries continued until he got clear into the Kiser build 
ing. The frst cheering was on Friday afternoon, but the second time was on 
Saturday when I asked Mr. Dorsey not to go out, T asked Mr. Dorsey not to 
go out until the crowd dispersed. He stayed in; I am not trying to blame 
Mr. Dorsey for it. I didn't know the crowd was waiting out there, and T 
presumed the jury had gotten out of hearing but found they had not. didn't 
hear the ease mentioned; T heard no allusion 1o this caso but I heard crica of 
“Hurrah for Dorsey," but on the other occasions—while I love for my friend 
fo meet all tho approbation that he may get from the public, 1 did think that 
it was an outrage, the crying and shouting; that is what I thought. If the 
jury were where Mr. Deavours said they were, they could hear, no trouble 
about hearing it, if they had good ordinary hearing, On Friday | was in the 
court room when I heard most of the erying; I do net know where the jury 
was then. 

Charles F. Huber testified: Т was in charge of the jury when they left 
the court room Friday afternoon. I do not know how far the jury had got- 
ten before the crowd began cheering in front of the court house. | didn't 
know myself that they had cheered until the next morning. They didn’t know 
it at all Thad charge of the rear end of the jury, I have good hearing and 
T heard no cheering, 

After the introduction of thia toatimony, Mr, Arnold for the defense stated 
that he desired time to examine Mr. Pennington and Mr. Liddell, tho other 
two bailiffs in charge of the jury, who were then absent end asked the court 
to give him time to make the proof. 

After the hearing of this request and the above evidence, the Court 
ruled: “Well, I am going to charge this jury on this case, and I will give 
you an opportunity, don’t you understand, afterwards, to complete your 
showing about that, but T will averrnle-tke- motion! 

During the hearing of this motion for a mistrial and when the witness 
Charles F. Huber was on the stand and swore that he heard no eheering on 
the Friday afternoon referred to, and that the jury did not hear it, there 
Was applause among the spectators, on account of the statement that the 
jury did not hear the cheering. Mr. Arnold called attention to the applause, 
stating to the Court that the crowd could not be held in even while they were 
making this investigation, 
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‘The Court paid no farther attention to this applause than to ask, “What 
is the matter with you over there?" 

In failing to grant the mistrial requested, the Court erred. “The motion, 
taken in connection with the admitted and proven facts, movant contends, 
clearly show that the defendant was not having a fair trial by reason of 
the great excitement of the crowd, The court room was in an exceedingly 
small building, on the ground foor, and was crowded during the whole of 
the trial and defendant contends that this prejudice and animosity of the 
crowd against him, as shown by the frequent applause, necessarily reached 
the jury box and prevented him from having в fair trial 

permitted by the Court, in his order just aforesaid, we attach hereto 
in support of this motion for new trial the affidavits hereto attached, marked 
Exhibits J to AA, both inclusive, and suid Exhibits are hereby made a part 
of this motion for new trial, 


5, Because the defendant contends he did not have a fair and im 
partial trial, by an impartial jury, as provided by the Constitution and laws 
of this State, for the following reasons, to-wit 

(a) On Angust 6, 1913, during the trial, the defendant's counsel moved 
to rule out the testimony of the witness Conley tending to show acts of 
perversion and acts of immorality on the part of the defendant, wholly dis- 
Connected with and disassociated from this crime. ‘The Court declined to 
rule cut said testimony and immadiately npon the statement of the Court that 
he would let such testimony remain in evidence before the jury there was 
instant, pronounced and continuous applause throughout the crowded court 
коош where the trial was being had, by clapping of hands and by striking 
of feet upon the floor. 

While the jury was not then in the same room where the trial was being 
had, they were in a room about 60 feet from where the judge was sitting 
and about 20 fect from portions of the crowd applauding, and so close that 
perhaps the jury could have heard the applauding. 

(b) And again during the trial, Mr, Arnold, one of the counsel for the 
defendant, in the presence of the jury, objected to a question asked by the 
solicitor, and the following colloquy took place: 

Nr. Arnold: I object to that, your Honor, that is entering the orders on 
that book merely; that is mot the question he ie asking now at all 

"Tho Comt: What is the question he ie asking now? 

(Referring to questions asked by the solicitor reneral. 

Mr. Arnold: Te is asking how long it took to do all this work connec 
with it. (Referring to work done by Krank the day of the murder ) 

‘The Court: Well, he knows what be is asking him. 

(Referring to the solicitor-general.) 

Upon this suggestion of the Court that the solicitor knew what he was 
doing, the spectators in the court room applauded by striking their hands 
together and by the striking of fect upon the floor, creating quite a demon- 
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stration. Defondant's counsel complained of the conduct of the spectato 
їп the court room, ‘The Court gaveeno relief except diresting the sherif to 
find out who was making the noise 

(е) During the examination by Mr. Arnold, counsel for the defendant, 
of V. H. Kreigshaber, a witness for the defendant, there was laughter in the 
tudience sufficiently generally distributed throughout the-andience and loud 
enough to interfere with the examination, Mr, Arnold called the Court's at 
tention to the interruption for the purpose of obtaining some action from the 
Court thereon. 

The Court stated that if there was other- disorder, no one would be per 
mitted in the court room the following day and requested the sheriff to 

(d) ‘Phat during the trial, on Friday, August 22d, 1913, when the Court 
had just adjourned for the day, and the jury was about 900 feet away from 
the court house, proceeding north on Pryor Street, as Mr. Dorsey, the solieitor- 
general, was leaving the court rom, а large crowd assembled in front of the 
court house, and in the hearing of the jury cheered and shouted “Hurrah for 
Dorsey." 

(е) That during the trial, on Saiurday, August 23, 1913, when court 
adjourned and Mr. Dorsey emerged. from the court room, к large crowd, 
standing on the street, applauded and cheered him, shouting “Hurrah for 
Dorsey." At that time the jury was between the court house and what is 


known as the German Cafe and near enough to the erowd to hear the clicer- 
ing and shouting. A portion of the crow moved up in front af the cafe 
at which the jury were at lunch, and in the hearing of the jury shouted 
“Hurrah for Dorsey," 


@) On the last day of the trial, Monday, August 25th, 1913, а large 
crowd, including many women, had assembled in the court room before coart 
opened, taking up every seat in the court room. The jury were in their 
room about 20 fect from the court room, and as Mr, Dorsey entered the room 
the crowd applauded loudly by clapping of hands ard stamping of feet, which 
the jury perkaps could have heard. The court did nothing but admonish the 
people that if the applause was repeated, he would clear the court room, 

(g) On Monday the last day of the trial after the argument of counsel 
had been had and the charge of the court bad been given and the case was 
in the hands of the jury, when Solicitor Dorsey loft tho court room а very 
large crowd awaited him in front of the court house and shouted and ap- 
plauded by clapping their hands and shouting, “Hurrah for Dorsey.” 

(A) When it was announced that the jury had agreed upon a verdict, 
the Judge of the Superior Cour; hia Honor, L S. Roun, went to the court 
house which was а comparatively small rom on the first floor, at the junction. 
of Hunter and Pryor Streets, and found the court room packed with spec- 
tators, Fearful of misconduct among the spectators in the court room, the 
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Court of his own motion cleared the room before the jury announced their 
verdict. When the verdict of guilty was rendered, the fact of the rendition 
of such verdict was signaled to the crowd on the outside, which consisted of 
a large concourse and crowd of people standing upon Hunter snd Pryor 
Streets. Immediately upon receiving such signal and while the court was 
engaged in polling the jury and before the polling ended, great shouts arose 
from the people on the outside, expressing gratification, Great applauding, 


shouting and halioing was heard on the streets and so great became the noise 
on the streets that the Court had diffculty in hearing the responses of the 
jurors-as ho polled them, These incidents showed, as the defendant cen. 
tends, that the defendant did not have a fair and impartial jury trial and 
that the demonstration of the erowds attending court was such as to inevitably 
affect the jury. 

‘The exhibits hereto attached marked J to AA inclusive are made a part 
of this ground. 


63, Because that fair and impartial trial guaranteed him by the Con- 
stitution of this State was not accorded the defendant for the following 

"The court reom wherein this trial was had was situated at the corner 
of Hunter and Pryor streets, ‘There are a number of windows on the Pryor 
Street side looking eut upon the street and furnishing easy access to any 
noises that would ocur upon the stroct, The court room itself is situated 
on Hunter Street 15 or 20 feet from Pryor Street. There is an open alleyway 
running from Pryor St, along by the side of the court house, and there are 
windows from the court room looking un to this alley and any noise in the 
alley can easily be heard in the court room. When Solicitor Dorsey left the 
court room on the last day of the trial, after the case had been submitted to 
the jury, a large and boisterous crowd of several hundred people was standing 
in the street in krönt of the court hoase and as he eame ont grested him with 
loud and boisterous applause, taking him upon their shoulders and carrying 
him neross the street into the Kiser building wherein was his ofice, This 
crowd did not wholly disperse during the interval betwéen the giving of the 
case to the jury and the time when the jury reached its verdict, but during 
the whole of such time a large crowd wes gathered at the junction of Pryor 
and Hunter streets. When it was anumncod that the jury ind reached a 
verdict, his Honor, Judge L. S. Roan, went to the court room and found it 
crowded with spectators to such an extent as to interfere with the court's 
orderly procedure, and fearing miwonduct in the court room, bis Honor 
cleared it of spectators. The jury was then brought in for the purpose of 
delivering their verdiet. When tho verdict of guilty was announced, a sig- 
nal was given to the crowd on the outside to that effect. The large crowd 
of people standing on the gutside cheered and shouted and hurrahed at the 
outset of the poll of the jury, and before more than one juror had been 
polled to such an extent that the Court had some diffculty in proceeding with 
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“the poll of the jury, which was then in progress, and not finished. Indeed, 
во great was the noise and confusion without that the Court heard the re- 
sponses of the jurors during the polling with some diffeulty, The Court was 
about 10 feot from the jury. Tn tho court room waa the jury, lawyers, news- 
Paper men, and officers of the court, and among them there was no disorder. 

The polling of the jury is an important part of the trial. It is incon- 
ceivable that any juror, even if tho yordict was not his own, to announce that 
it was noi, in the midst of the turmoil and strife without. 

‘The exhibits J to AA inclusive are hereby made a part of this ground, 
‘and the Court. will err if it does not grant a new trial on this ground. 


67. Because the Court erred in failing to charge the jury that if a wit- 
ness knowingly and wilfully swore falsely in a material matter, his testimony 
shall be rejected entirely, unless it be corroborated by facts and circum. 
stances of the ease or other ereditable evidence 

The Court ought to have given this charge, although no written request 
was formally made therefor, for the reason that the witness Jim Conley, who 
testified as to aiding Frank in the disposal of the body, was attacked by the 
defendant as utterly unworthy of belief, and he admitted upon the stand that 
he knew that he was lying in the affidavits made by him, with reference to 
the erime and before the trial, 

Especially ought this charge to have been given, becanse-the Court — 

charge to the jury, left the question of the credibility of witnesses to the 
jury, without any role of law to govern them in determining their credibility 

` 68, Because the Court permitted to be read to the jury, over: the ob- 
jection of the defendant made at the time the testimony was offered, that 
ваше was immaterial, irrelevant, incompetent, and not binding upon Frank 
a part of an affidavit made by the witness Minola MeKright, as follows: 

“They pay me $3.50 a week, but last week she paid me $4, and one weck 
she paid me $6.50. Up to the time of this murder I was getting $3.50 per 
week and the week right after the murder I don't remember how much she 
paid me, and the next week they paid me $250 and the next weck they 
paid me $6.50, and the next week they paid me $4, and the next weck 
they paid me #4. Опе week, I don't remember which one, Mrs, Selig gave 
_me $5, but it wasn’t for my Work, nnd they didn’t tell me what it was for, 
‘she just said “Неге is $5 Minola, 


The Court permitted this part of the afidavit to be read to the jury 
Over the objections above stated, and in doing so erred for the resson 


stated. 

‘This was prejudicial to the defendant, inasmuch as it permitted the 
afidavit of th» witness Minola McKnight to be read to the jury as to 
transactions between herself and the Seligs, with which Frank had no 
connection, but which the solieitor-general insisted showed that Frank's rela. 
tives were seeking to influence this durkey by paying her money in addition 
to that which she earned. The Seligs and Minola McKnight had been asked 
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on cross examination if these statements in this afidavit were true, and 
had denied that these statements were true. 

69. Becanie the Court етей in permitting Mr. Hooper, for the State, 
to argue to the jury that the failure of the defense to cross-examine the 
female-witnesses who, in behalf of the State, had testified to the bad char- 
aeter-of Frank for lasciviousncss was strong evidence of the fast that, 
f the defendant had cross-examined them, they would have testified to 
individual incidents of immorality on the part of Frank; that the defend- 
ant's knowledge that they would bring out such incidents was the reason 
for not erossexaminiog the witnesses; and that the jury could, therefore, 
reasonably know that Frank had been guilty of specifie incidents of immor- 
ality other than those brought out in the record. 

The defendant strenuously objected to this line of argument on the 
part of Mr, Hooper and urged the Court to stato to the jury that the failure 
to crossexamine any of said witnesses justified no inference on the part of 
the jury that the eross-examination, if had, would have brought out anything 
hurtful to the general character of Frank 

This the Court declined to do and permitted the argument; and, in so 
doing, committed error, for which a new trial should be. granted, 


70, Because the solicitor-general, in his argument to the jury, stated 
as follows: “The conduit of counsel in this esse, as I stated, in refusing to 
erossexamine these twenty young ladies, refutes effectively and absolutely 
that he had a goml character. As T ssid, if thie man bad had a good char 
acter, ne power on earth could have kept him and his counsel from asking 
where those girls got their information, and why it was they said that this 
defendant wan e man of bad character. Now, that is a common sense propo 
sition; you'd know it whether it was in a book or not, I have already shown 
you that under the law, they had the right to go into that character, and 
you saw that on cross-examination they dared not do H Whenever 
Anybody has evidence in their possession, and they fail to produce it, the 
strongest presumption crises that it would be hurtful if they had; ard their 
failure to introduce evidence is a circumstance against them. You don't 
need any law hook to make you know that; that is (rue, because your common 
sense tells you that whenever a man can bring the evidence, and you know 
that he has got it and don't do it, the strongest presumption arises against 
Mm. And you know, as twelve honest mon seeking to get at the truth, that 
the reason these able comusel did not sek those hair-brained fanaties, as MP. 
‘Arnold called them before they had ever gone on the stand—girls whose 
appearance is as good as any they brought, girls that you know by the 

manner on the stand are speaking the ruth, girls who were uaimpeached 
and unimpeachable, the reason they didn't ask them, Why? They dared 
not do jt. You know it; if it had never been put in the law books, you 
would know it." 
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This address of tho solicitor was made in the hearing, and in the 
presence of the jury, without апу protest or comment on the ‘part of tho 
Court, 

The defendant made uo objection to this argument at the time same 
was being had, for the reason that similar argument made by Mr, Hooper 
had been objected to by counsel, and their objection overruled, The ob- 
jection made to the argument of Mr. Hooper was not here repeated, for the 
reason that the Court had stated, in the outset of the case, that objection 
once noted in the record need not in similar instances be repeated, but that 
the Court would assume that similar objections had been made and over. 
ruled, 

This argument of the Solicitor was not only illegal, but projudicial to 
the defendant, in that he, in substance, urged upon the jury that a cross 
examination of female witnesses for the State, who testified to Frank's bad 
character for lasciviousness, would, upon cross-examination, have testified 
ав to specific acts of immorality against him. 


71. Because the Court permitted the solicitor, over the objection of 
defendant's counsel, to argue before the jury that the wife of the defendant 
did not speedily visit him when he was first taken under arrest, and thet her 
failure to do во showed a consciousness on her part that her husband was 
not innocent, 

n addressing this question to the jury, the solicitor said: “Do you tell 
me that there lives a true wife, conscious of her husband’s innocence, that 
would not have gone through smap-thotters, reporters, and everything else 
to have seen him! Frank said that his wife never went there betause she 
was afraid that the soapshotters would get her picture, because she didn't 
Want 16 go through the line of snapshotters. I tell you, gentlemen of the 
jury, that there never lived a woman conscious of the rectitude and innocence 
of her husband who would not have gone through snap-shotters, reporters, 
and the advice Gf any rabbi under the sun—and you know it 

Defendant’s counsel objected to this line of argument, when the same 
was being made, upon the ground that the conduet of his wife could in no 
sense bo used as evidence of Frank's guilt, and that the solicitor had no 
right to argue as he did. 

‘The Court declined to stop the argument, but permitted it to continue 
‘The solicitor impassionately argued it to the jury—that Mrs, Frank's con 
duct in not visiting her husbend was-strong evidence of his guilt 

This argument wes-highly prejudicial to the defendant, and the Court 
erred in permitting it to be made and in not reprimanding the solicitor 
general for tho making of each an argument 


Because the Court permitted the solicitor- 
relative value of the expert testimony delivered by the physic 
the State and defense, to intimate that the defense, in calling it, physicians, 
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had been influenced by the fact that certain physicians called were the fam- 
Шу physicians of some of the jurors. In discussing it, the solicitor said: “Tt 
would not surprise me if these able, astute gentlemen, vigilent as they have 
shown themselves to be, did not go out and get some doctors who have beon 
the family physicians, who are well known to some of the members of this 
jury, for the effect it might have upon you; and I am going to show that 
thore must have been something besides the training of these men, and I am 
going to trace them with our doctors. Т can’t see any other reason in God's 
world for getting out and getting these practitioners, who have never hed 
any special training on stomach analysis, and who have not had any training 
on tho analysis of tissucs—like a pathologist has had, except upon that 
theory,” 
Objection was made to this argument of the solicitor, at the time it was 
being made, upon -the ‘ground that there wus ‘no evidence to support any 
such argument; that it was illegal, prejudicial, and highly improp 


78. Because the juror, A. H, Henslee, was not a fair and impartial 
juror, but was prejudiced against the defendant when he was selerted as a 
Juror, had previously thereto formed and.expressed a docided opinion aa to 
the guilt of the defendant; and, when selected as а juror, was biased against 
the prisoner in favor of the State Affidavits are hereto attached and 
marked Exhibits A, D, C, D, E, I, BB, CC, DD, ЕЕ and JJ, KK, LL, MM, 
NN, which are hereby made а pert of this motion for now trial. Afdavits 
sustaining the character of the witnesses against said Henslee are hereto 
attached, marked Exhibits FF, GG, HH, and II. 

‘The conduct of this juror, as shown by the affidavits and other evidence, 
the condition, conduct, and state of mind of this juror is conclusive that the 
defendant did not have a fair and impartial jury trial, os provided by the 
laws and the Constitution of this State; and a new trial should be granted, 
Upon failure to do w» the Court will commit error. 


74. Because the juror, Johenning, was not a fair and impartial juror, 
in that he had a fixed opinion that the defendant was guilty prior to, and 
at the time he was taken on he jury and was not a fair and impartial and 
unbiased juror. Affidavits showing that he was not a fair and impartial 
juror are hereto attached and marked Exhibits E, F, G, К, and I, and made a 
part of this motion for new trial 

The opinion, conduet, and state of mind. of this juror prior to, and at 
the time of, his selection as-e-jurcr-shows that the defendant did noi have a 
fair and impartial trial, as provided by the laws «and the Constitution of 

State; and, because of the unfairness and impartiality of this juror, a 
new trial should be granted, and the Court will commit error in not grant 
ing it, 
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Because this defendant, as he contends, did not have а fair md 
impartial jury trial, guaranteed to him under the laws of this State, for the 
following reasons, to-wit: > 

Publie sentiment seemed to the Court to be greatly against him, The 
court room was а siall room, and during the argument of the case so far 
эв the Court could see about every seat in the court room was taken, in 
and without the bar, and the aisles at esch: end of the court room were packed 
with spectators. The jury, in going from the jury seats to the jury room, 
during the session of the court, and in going to and from the court room 
morning, evening and noon, were dependent upon passage-ways made for 
them by the officers of court, The bar of the court room itself was crowded, 
leaving only a small spaco to be occupied by counsel in their argument to 
the jury. The jury-box, when occupied by the jury, wss inclosed by the 
crowd sitting and standing in such close proximity thereto that the whispers 
of the crowd could be heard during a part of the trial. When the Court's 
attention was called to this he ordered the sheriff to move the crowd bao 
and this was done, 

During the argument of the solicitor, Mr, Arnold of counsel for the de. 
fense, made an objection to the argument of the solicitor, and the crowd 
laughed at him, and Mr. Arnold appealed to the Court. 

On Saturday, prior to the rendition of the verdict on Monday, the Court 
was considering whether or not ho should go on with the trial during Satur 
day evening, or to what hour he should extend it in the evening, the excite- 
ment in and without the court room was so apparent as to cause apprehen- 
sion in the mind of the Court as to whether he could safely continuo the 
trial during Saturday afternoon; and, in making up his mind nbout the 
wisdom of thus continuing the trial, his Honor conferred with, while on the 
stand, and in the presence of the jury, the chief of police of Atlanta and the. 
colonel of the Fifth Georgia regiment stationed in Atlanta conferred with 
his Honor. Not only so, but the publie press, apprehending trouble if the 
case continued on Saturday, united in а request to the Court that le not 
continue the Court on Saturday evening. ‘The Court, being thus advised, felt 
it unwise to extend the case on Saturday evening, and continued it until 
Monday morning. It was evident on Monday morning that the publie ex 
eitement had not subsided, and that it was as intense as it was on Saturday 
previous. The same excited crowds were present, and the court hous» was 
in the same crowded condition, When the solicitor entered the court room 
ho was met with applause by the large crowd-—ladies and gentlemen. present 
by stamping their feet and clapping their hands, while the jury was in their 
room about twenty feet away. 

While Mr. Arnold, of the defense, was making u. motion for a mistrial 
and while taking testimony to support it before the Court, the crowd npo 
plauded when the witness testified that he did not think the jury heard the 
applause of the crowd on Friday of the trial. The jury was not in the court 
room, but were in the jury room about 20 fect away. 
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When the jury was finally charged by the Court, and the ease submitted 
to them, and when Mr, Dorsey left the court room, a large erowd on the 
outside of the court houso, and in the streets, cheered by yelling, and clap. 
ping hands, and yelling “Hurrah for Dorsey!" 

When it was announced that the jury had agreed upon a verdict, crowds 
had thronged the court room to such an extent that the Court felt bound 
to clear the court room before receiving the verdict. This the Court did, 
But, when the verdict of the jury was rendered, а large crowd had thronged 
the outside of the court house; someone signaled to the outside what the 
verdiot was, and the crowd on the outside raised a mighty shout of approval 
So great was the shouting and applause on the outside that the Court had 
some diffculty in hearing the response of the jurors as he called them. 

The defendant was not in the court room when the verdict was ren- 
dered, his Presente having been waived by his counsel. This waiver was 
accepted and acquiesced in by the Court, because of the fear of violence that 
might be done the defendant were he in court when the verdict was rendered, 

‘When Mr. Dorsey left the court room, he was met at the court house 
door by а multitude, was hurrahed, cheered, taken upon the shoulders of a 
part of the crowd and carried partly to the building opposite, wherein he 
had his office. 

This defendant contends that the above recital shows that he- did not 
have a fair and impartial jury trial; that a new trial ought to be granted; 
and that the Court, failing to grant such new trial, will commit error. 

In support of this ground of the motion movant refers to the affidavits 
hereto attached marked Exhibits J to AA, inclusive, and hereby made а 
part of this motion for new trial 


76. Recause the Court erred in not leaving it to the jury to say whether 
or not, under the facts, the witness Conley was zn accomplice. 

The State insisted that Conley was watching for Frank to enable him 
to bave connection (ith some girl, naturally or unnaturally; and Frank 
seeking to got her consent and failing killed her to insure her silence, and 
then employed Conley who had previously been watching for him to enable 
him io conceal her body. 

If Conley was aiding and abetting Frank in hia transactions with Mary 
Phagan, and if, as а natural and probable result of such transaction, Mary 
Phagan met her death, then Conley would be an accomplice of Frank, al 
though he bad no personal part in her killing, 

The Court, under proper instructions, ought to have left it to the jury 
to say whether Conley was or not an accomplice of Frank; and, in failing 
to do, and hecause he failed to do so the Court committed error. 


TT. Tho Court erred in not charging the jury that if, under instructions 
given thom, they found that Conley was an accomplice of Frank, they could 
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not convict Frank under the testimony of Conley alone; but that, to do so, 
there must be a witness other than Conley or circumstances corroborating 
the evidence of Conley. 


7B. Because the Court permitted the witness, Irene Jackson, at the in- 
stance of the solicitor-general, and over the objection of the defendant, 
made at the time the testimony was offered, that the same was irrelevant, 
immaterial, illegal, and prejudicial to the defendant, to testify substantially 
as follows 

“I romomber having a conversation with Mr, Starnes about a dressing room 

incident. I told him that Mr. Frank came to the door of the dressing room 
while Emily Mayfield was dressing. He looked and turned around and walked 
out—just pushed the door open and looked in. I don't know whether he 
smiled or nol. 1 never noticed to see whether he smiled or not; he just 
kind of looked at us and turned and valked out, I didn't time him ax to 
how long he stayed; he just came and looked and turned and walked oat 
At the time, Miss Emily Mayfield had off her top dress and was holding ber 
old dress in her hand to put it on. I did not report thet to the forelady 
Miss Ermilie did. I have heard remarks other than those of Miss Mayfield 
about Frank going into the dressing room, but I don’t remember who said 
them, I just remember 1 heard something about it, two or three different 
times, bui I don't remember anything about it, just a few times. I heard 
the girls talking about Mr, Frank going into the dressing room on two or 
throc different occasions. It was the middle of the week afier we started 
to work there; | don't remember the time, Mr. Frank also entered the 
dressing room when my sister was in there lying down; she just had ber 
feet up on the table; she had them on a stool, T believe. She was dressed. 
I don’t remember how her dress was; I didn't look. I paid no attention to 
him, only ho just walked in and turned and walked out; looked s the girls 
that were sitting in the window and walked out, There was something said 
about this, but 1 don't remember, 1 have heard something about him going 
in the room and staring at them, but I don’t remember exactly. Мт Franke 
walked in the dressing room on Miss Mamie Kitchens, She and | were in 
there. 1 have heard this spoken of, but Т don't remember, Т have heard them 
speak of other times, when I wasn't there. Mr, Frank said nothing either time 
when I was thore. “The door was pushed to, but there was no way to fasten 
the door. He pushed the door open ard stood in the door. The dressing 
room had a mirror in it It was all ene room, except there were a few 
lockers for the foreladies, and there was a place where the girls chinged 
their street dresses and got into their working dresses, end vice versa, There 
was no way for Mr. Frank to tell before he opened the door what the condi- 
tion of the girls was in there. I do not know whether he knew they were 
im there or not. ‘That was the usual time for the girls to go in the dressing 
room, undress and get ready to go to work, changing their street clothes and. 
putting on their working clothes. We had all registered on before we went 
"up there in the dressing room. Мт. Frank knew the girls had stopped there 
to register, The day he looked in the dressing room at Miss Mayfield. he 
smiled, or made some kind of a face that looked like a smile—amiling at Miss 
Mayfield, he didn't speak or didn't say a word.” 

This evidence was objected to for the reasons above stated, and for the 
further reason that statéments tonding to show tho conduct of Mr. Frank with 
girls, in going into the dressing room. with girls, was intended to create 
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prejudice in the minds of the jurors against the defendant; and, not to illus- 
trate the question of whether he was or was not the murderer of Mary 
Phagan. The Court overruled these objections and let the testimony go to 
the jury; and in doing so, movant contends, erred for the reasons above 
stated. 


79, Because the Court permitted the witness, Harlee Branch, at the 
instance of the sclicitor general, to testify to incidents at the pencil factory 
wherein Conley, after having made the third afidavit, purported to reenact 
the occurrence of the murder between himself aiid Frank, wherein the body 
of Mary Phagan was taken from the office foor to the cellar of the f 

the testimony permitted by the Court being substantially as follows 

“I will have to give you the tine of Conley 's arrival at the fact 

proximately. I was up {here at twelve o'clock, and Т was a few minutes 
lire. Conley had not arrived there then, We waited until they brought him 
there, whieh was probably ten or ffieen minutes later. Tho olliem: brought 
Conley into the main entrance of the factory here and to the staircase 1 
don't know where the staircase Is bene gen bere it iy (indicating on dia 
gram) anf they carried him up here ad told him what he was there for, 
nd questioned him, and made him understand that he was fo reenact the 
Pantomine. After a few minutes conversation, and a very brief converse 
fion, Conley led the officers back here and turned off to his left io m place 
back here; I guesa this in it (indicating on diagram), right where this is 
near some toilets, and he was telling his story as he went through there, and 
hie sald when he got up there, he went back and found this body im that 
place. Ile was talking constantly-—all the time; 1 don't know how he made 
Gut a part of his story. Well, when he got lack After reaching this point 
A the rear left side of tho factory, describing the position of the body, as he 
Stated it, he stated the hend was lying towards the north and the feet to- 
wards the south, as indicated, and there was a cord around the neck He 
didn’t state how long it took for the various movements, 1 didn't time it; 
1 know the time 1 arrived there and the time I left the factory, Conley sad 
when he found the body he came up to Mr, Frank—called ta him some point 
along here T should judge (indicating on the diagram). 1 don't understand 
this dingram exactly. And he teld him the girl was dead, and I don't know 
just exactly what Frank said, 1 will try to eliminate as much of that con. 
Yermtion as 1 can. Anyhow, he said Һе came on up to where Mr. Frank 
was, and that he was instructed to go t» room, which he showed 
us; I don't know, it mus. be on the same side of the building about here, I 
judge (indicating) and he went in there, He showed us the cotton room, 
and he said һе went back, and he did go back, led us back, and told about 
faking up the body, how ho brought it up on his shoulder, and then, in front 
of a little kind of impression on the wall, he said he dropped it, and he 
indicated the place, and then he come up aid told Mr. Frank ebout it- that 
he -would have to come and help him or something like that—and that Mr. 
Frank came back and tock the feet, I-believe he said, and he took the head, 
and they brought the body up to the elevator and pat it on the elevator. T 
was enacting this all the time and talking all the time, He described how. 
the body wae put op the elevator, and he mid Mr, Frank rum the elevator 
down, and he went down on the elevator. On this trip be went down m 
the elevator to the basement, und he said Mr. Frank helped to take the body 
out, and they dropped it there, and Mr. Frank told him to take it up and 
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carry it back, and he put the body on his shoulder and carried it back to this 
sawdust which is away beek here, and that he eame on bask, and he said 
there was some things in here which he threw on this trash pile, and Mr. 
Frank, he said, was up in the cubby hole, he said—somewhere back there 
and later he led us up there—and that Mr. Prank told him to run the ele 
vater up; so Conley and the aficers and the rest of us who were with him 
dame up in the elevator; and when they got to the first floor, just before 
getting to the first floor, he said this was where Mr. Frank got on the ele. 
Vator. Mr. Frank was waiting there for him, Then they brought the ele. 
yator on up to the second floor, and he had them to stop the elevator, just, 
I suppose, a foot or a little more below the landing; and he said Mr. Prank 
Jumped off when the clevitor was about that point, and after getting up, he 
said Mr. Frank went around the elevator to a sink that he showed ns back 
of the elevator, to wash his hands; and he waited out in front and he said 
he shut off the power while Mr. Frank wan gone around there; and when Mr, 
Frank came back. they went in the office, and he led us on in the office 
through—there is an outer office there, and he came in this way and come 
through in this offe hack here, this inner offre, and he indicated Mr 
Frank's desk and a desk right behind it;—I presume this is the two desks 
(indienting); that Mr. Frank sat down in the chair at that desk, and he 
told him to sit nt the other desk, and Mr. Frank told him to write some 
notes; and he was asked by some of the officers to write what Mr. Frank 
told him to write, and he sat down there and wrote one note, aud I believe 
—I know the note he wrote, and I don't know whether he wrote опе or two, 
and that Mr. Frank handed him some money and that later he took it back 
and T don't remember whether he gave hin the cigarettes and money before 
wr after this. I don't recall, Anyway, when he was їп here, after le had 
written the notes for the oficerg, I found it was time for me to got in th 
office with my copy, He hadn't finished; he was still sitting there; and I 
telephoned in to the office for rolief—somcone to relieve mand I went 
to the office and T left him there in the office, and I went in. T judge it vas 
about a quarter past twelve when Conley got there, T must have gotten there 
five minutes before that time, 1 left about one o'clock. They rushed Con. 
ley riglrt up the steps and, probably two or three minutes alter he got up 
there, he began this enactment, and he went very rapidly- wo sort of trotted 
to keep behind him. Questions were constantly asked him by four or fiye 
of the offeors T have eut out a good deal of Conley s talking; jast how much. 
T have no way of indicating, He was talking constantly, except when inter 
rupted by questions. 1 didn’t time it when 1 got there,’ When 1 got to the 
office from the police station jt was ten minutes alter twelve and 1 walked 
down just about a biock and a half. Conley got there, I should say, about 
five minutes after I did. Т left a ittie after one, probably five or ten minutes 
Tt would be a dificult thing for me to estimate how much time it took Conley 
to enact what he did, leaving out the conversation he had with different men 
While he was acting, he was acting very rapidly; he kept us on the trot 
Mere is no way for me to give you my opinion as to how long it took Conley 
to go through that demonstration; there was no way to disassoriate the time 
apd find out the difference between the two—between the time he was acting 
^d talking. T didn't attempt to do that” 

The defendant objected to this testimony, because: ^ 

(в) This so-called experiment made with Conley was solely an endeav 
on their part to justify his story 
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(b) J be sayings and actings of Conley, as aforesaid, not under oath 
had and made withont croavexaminatin, and reported by the witzan 10 
the Court tle net reenit of which is repetition af Conley a eher, with 
out the sanction of an oath 4 

(9 That Cooley went to the factory immediately after making his lt 
afidavit; that that last afidavit is not the way he tel the story on the-stand 
that he tell it wholly differently on the'atand; at ast diereatiy in many 
particulars; that it can not help the jury for Conley to go to illustrate that 
afidavit when he says now-ox-the-atand that much of it wn» а Не, and thet 
Ib ald bot pad bat iy м li (bak thts түшкө ш МЫ dota Кашы 
tion, not binding upon this defendant 

The Cour oweried the objectiog tnd анана the паноа tthe 
jury; and, in doing so, committed error, for the reasons above stated. 

30. Бейишке Court, ove енин of th! андаи, inne ab he 
time the evidence was offered, that the same was immaterial, incompetent, 
Шә жай мдш 46 dit дшш, рагай a audies quaai ы 
ask the following questions, and the witness, Mis Maggie Grilin, to make 
the following answers; 

Q. Are you acquainted with the ge char of Leo M, Frank Tor 
lascivious that is hie relations wth w 

МЕСИ 

The Gourt admitied the above question and answer, over the objection of 
the defendant as above stated, and thereby erred, for the rensons stated. 


Sl. Because the Court, over objection of the defendant, made at the 
time the evidence was offered, that the same was immaterial, incompetent 
illegal and prejudicial to the defendant, permitted the solieitor-general to 
ask tho following questions, and the witness, Miss Myrtie Coto, to make 
the following answers 

Q. Miss Cato, I want to ask you опе other question, also. Are you 
acquainted with the general character of Leo M. Frank for laaciviousncss; 
that is, his relations towards women? 

AL Yes, sir 

9. Is it good or badt 

AL Bed 

‘The Court admitted the above. questions and_answors, over objection. 
the defendant as above stated, and thereby erred, for the reasons stated, 


82. Bocause the Court, over objection of the defendant, made at the 
time the evidence was offered, that the same was immaterial, incompetent, 
illegal and prejudicial to the defendant, permitted the solicitor-general to 
ask the following questions, and the witness, Mes, IL R. Johnson, to make 
‘the following snswesg. 

Q: Now, are уоп acquainted with his (Frank's) general character for 
loscivicusnoss, thai is, his долата] charactor towards women generally! 

A. No, sir, по! very much. 


0. Not very much? Well, answer the question: yos- or no; are you 
acquainted’ 

A. All right, she said, not very. much, 

‘The Court admitted the above questions and answers, over the objectibn 
of defendant as above stated, and thereby erred, for the reasons stated 


89. Because the Court, over the objection of the defendant, made at the 
time the evidente was offered, that the same was immaterial, incon putent 
illegal and prejudicial to the defendant, permitted the rolicitorgoneral to 
sik the following questions, and the witness, Miss Mario Сат to muke 
the following answers: 

d. Dad; now, Miss Сагы, I will ask yon if you are aoqusinted with 
his (Frank's) general character for laseivioustess; that E, М Ie 
wards girls and women? 

A. Bi? , sir. 

Q. 1e that character guod or budt 

À Bad 

The Court admitted the above questions and answers, over the objection 
of the defendant as above stated, and thereby erred, for the reason ates 


81. Because the Court, over the objection of the defendant, made at the 
time the avidi ed that e sane was immaterial, Incompetent, 


illegal and prejudicial to the defendant, permitted the solicitor gonaral ta 
ask the following questions, and the witness, Miss Nollie Pettis, to make 
the following answers 

Q Are you acquainted with his (Frank's) general character for lascivi- 
ousness; that is, with women prior to that tine? 

4. Yes, sir. 

Q Is it good or bad? 

A. Bad. 

The Court admitted the above questions and answers, over objection of 
the defendant as above stated, and thereby erred, for-the reasons stated. 


B5. Because the Court, over the objection of the defendant, made at the 
fine Ше evidence was offered, that the same was immaterial, incompetent, 
illegal and prejudicial to the defendant, permitted the solicitor general. to 
ask the following questions, and the witness, Mim May Davis to make 
the following answers: 

Qy Twant to ask you another question— Are you acquainted with the 
general character of Leo M Frank, prior to April 95, 1913, as to luxci deus 
ess; that is, his relations with girls and women? 

А. Y 


@ Is that good or bad! 
À. Ваа 

The Court admitted the above questions und answers, over objection. of 
the defendant as above stated, and thereby erred, for the reasons stated. 


86. Because the Court, over the obj ndant, made at the 
time the evidence was offered, that the same was immaterial, incompetent, 
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illegal and prejudicial to the defendant, permitted the solicitor-general to 
ask the following questions, and the witness, Mrs. Mary E. Wallace, to meke 
the following answers 

0. 1 will ask you now if you are acquainted with his general character 
for lasciviousness; that is, as to his (Frask’s) attitude towards girls and 


Is that good or bad? 
Bad, 
The Court admitted the above questions and answers, over the objec 
tion of the defendant as above stated, and thereby erred, for the reasons 
stated, 


87. Because the Court, over the objection of the defendant, made at th 
time the evidence was offered, that the same was immaterial, incompeteat/ 
illegal and prejudicial to the defendant, permitted the solicitor-general to 
ask the following questions, and tho witness, Miss Estelle Winkle, to ma 
the following answers 

Q. Are you aequainted with hie (Frank's) general character for laseivi 
_ousness; that is, his relations ssith girls and women? 

А. Yes si 

Q Is that good or bad? 

A. Bad. 

‘The Court admitted the above questions and answers\over objection of 
defendant, made at the time the evidence was offered, and thereby erred, for 
the reasons stated, 


88, Because the Court erred, over the objection of the defendant that 
the sume was irrelevant and immaterial and prejudicial to defendant, in 
permitting the witness, Louis Ingram, to testify as follows 

“1 am a conductor for the Georgia Railway & Power Co. 1 come to 
town ahead of them ears coming in on English Avenue going to Cooper 
Street, known as the English Avenue ear. 1 have seen them come in and 
been on it when it come in, the English Avenue ear due at the junction of 
Marietta and Broad Streets according to schedule at 12:07, I have seen the 
ear due at Marietta and Broad streets according to schedule ut 12:07, the 
English Avenue var, several times come in ahead of the car I was coming in 
оп, as much ahead as four minutes, I saw a car that came in this morning 
that was due in town at 8:30 and it got in at 8:24. I know the Motorman 
Matthews. Т have seen his сат ahead of time, 1 could not say how often, 

‘Tho Court permitted this testimony over the objection before stated, 
and in doing so erred for the reasons stated. This was prejudicial to the 
defendant because it tended to show that at times other than on the day 
of the murder, the English Avenue ear, which on that day wa run by the 
witness, Motorman Matthews, had reached Marietta and Broad Streets four 
minutes ahead of time. It became material to determine whit time this 
English Avenue car reached Broad Street on the day of the murder, Tho 
Motorman Matthews and the conductor, swore that on that day the English 
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Avenue car reached Broad Street at 12:07. The Court permitted this and 
other like testimony to he introduced as tending to diseredit their statements 
that the car was on schedule time thet day, In doing this the Court erred, 
for the fact that the English Avenue car was ahead of time ва much as four 
minutes on other days did not indicate that it was ahead of time on the day 
of the murder 

89. Because the Court erred, over the objettion of the defendant that 
the same was irrclevant and immaterial and prejudicial to defendant, in 
permitting the witness, W. D. Owens, to testify as follows 

"Т run on what is known as Route Bight, White City to Howell Station, 
for the Georgia Railway & Power Co. We were due in town nt 1205. My 
schedule in ahead of the Cooper Street and English Avenue schedule (wo 
minutes, I have known the English Avenue and Cooper Street саг to get 
о ше junction of Marietta and Broad Streets ahead of my car. ‘The Eng 
lish Avenue ear is due there at 12:07; my schedule at 12:08, I have knows 
he English Avenue car (0 get there as much as two minutes shead of us 
That would make tho English Avenue car four minutes ahend of time. T have 
known this tb occur after April 26th, 1 don't know whether it occurred 
prior io that time, " 

The Court permitted this testimony over tho objection before stated, 
and in doing so erred for the reasons stated, ‘This was prejudicial to the 
defendant because it tended to show that at times other than on the day 
of the murder, the English Avenuo car, which on thet day was run by the 
witness, Motorman Matthews, had reached Marietta and Broad Streets four 
minutes ahead of time It became material to determine what time this 
English Avenue car reached Broad Street on the day of the murder, The 
Motorman Matthews and the conductor, swore that on that day the English 
Avenue car reached Broad Street at 12:07. The Court permitted this and 
ther like testimony to be introduced as tending to diseredit their statements 
that the ear was on schedule time that day. In doing this the Court erred, 
for the Tact that the English Avenue car was ahead of time as mneh as four 
minutes on other days did not indicate that it was ahead of time on the day 
of the murder, 


30. Because of the following colloquy which occurred during the trial 
and while the witness, John Ashloy Jones, was on the stand, during the 
crossexamination of Jones by the solicitor 

Q, You never heard anybody down there say anything about Mr 
Franieis-practices and relations with the girls 

А. Not inthe Pencil Factory 

Q: Not at all! You never did talk to any of these young girls, did 
yout 

А. No, L don't happen to know any of them, 

Q Or any of the ment 

А.М, 

Q. You don't know what kind of practices Mr, Frank may have carried 
on down there in the Pencil Factory f 

A. No, 
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Q. Yon don't know, you novor heard anybody say that Mr. Frank would 
take giris in his lap in his office here? 
A. No. 
Here objection was made by Mr. Arnold 
The Court: On cross examination he can de him if he has heard of cer- 
tain things. 
Mr. Arnold: Up to April 26th? 
‘The Court: Yes, sir, 
Mr. Dorey: lam not fourflushing or any such thing; 1 am going to 
bring the witnesses here, 
Q. You never heard of Frank going out there to Druid Hills and being 
caught did you, before April 26th? 
A. No, but our reporter, it was his business to find out, and if he had 
found it out, he certainly would nct have issued mich a policy. 
Q. Now, about twelve mouths ago, you never heard of Frank kissing 
girls and playing with their nipples on thelr breast around there? 
А. No, I never heard such a thin 
@ You never heard cf that at all 
Т never heard that. Т had been in Mr. Pranks 
You never talked fo ‘Tom Blackstock, then, did you! 
I haven't the pleasure of Mr, Blackstock's acquaintance, 
Did you ever know Mrs. L. D; Coursey! 
say that Т ever heard of her. 
Miss Myrtie Cato, you never heard of her, and thai he would go into 


г. Dorsey, 1 have been down there 
Court: "He wants to know if you ever heard of that before. 
Ше made no apology and no explanation, but just walked right on 
in there when they were lying on the conch? 

А. I never heard that 

Q. Did you ever hear of his putting his arms around Myvtie Cato in 
the office 

A. No, sie 

, Did you ever hear about the time he went in on little Gertie J 
sam iat was sick, lying in the dressing room with her 
up there and looked at her, and hear any talk of the 
attitude? 

А. No, sir 

Q., Did you ever hear about his frequently going into the dressing room 
with Vernie McDaniel 

A. No, iir. 

Q. Did you ever hear of the time it vas said thet Miss Pearl D 

about five years ago, when he held ont the money im one hand ard put 
his hand on the girl, that she threw the monkey wrench at him? You never 
heard of that timo? 

A. No, sir. 

Q Did you ever tall to Mrs. Martin Donegan! 

À No, sir, uot that 1 know of, 

Q. Did you ever hear them say that he paid special attention to the 
girl, und winked and smiled at them, and bad nude pictures hung up in his 
ofice, and walked around and slapped the girls on the seat? 

А. No, sim. 

Q Miss Wingate, 34 Mills Street, did you ever talk to her about Frank? 

A. No, sir, I don't know her, 
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Q. Dit you ever hear C. D. Donegan talk about Frank? 

A. No sir. 

Ф. You never heard any of these factory people talk about him? 

A. No sir. 

‘The Court erred in permitting the solicitar, although the witness denied 
hearing all of the remarks referred to, to say in the presence of the jury that 
he was not fourlushing, bat that he was going to bring the witnesses there, 
thereby improperly saying to tho jury that he had such witnesses and meant 
to bring them in, 

The Court erred in not withdrawing this whole subject from the jury 
and in not rebuking the solicitor-general for injecting the questions in the 
case and asserting that he had witnesses to prove the things asked about 

These suggestions and intimations of the solicitor-general were exceed 
ingly prejudicial to the defendant, and for making them he ought lo have 
been severely rebuked by the Court, and failure of the Court to do so was 
сапа for а new trial. 


3L. Because the Court erred in charging the jury as follows 

le Leo М, Frank guilty? Are you satisfied on that beyond а reason 
able doubt from the evidence in this case? Or is his plea of mot geilte are 
тшт” 

The Court erred in putting the proposition ofthe defendant's guilt or 
innocence to the jury in this manner, because the effect of the sama was to 
put the burden upon the-dofendant-of establishing his plea of not guilt 
and the further effect was to impress upon the jury that unless they be. 
lieved that the defendant's plen of not guilty was the truth that they could 
mot acquit. The tendency of this charge was to impress upon the jury that 
they were to consider only upon the one side as to whether they believed 
Leo M. Frank guilty or upon the other side they were to consider only the 
question of whether they believed his plea of nòt guilty, and there was no 
middie ground in the case. And movant says that the orror in this charge 
ja thet it leaves entirely out of view the consideration of the hind propos. 
tion which the jury had the right to consider, and that is as to whether, 
етеп though they did hot believe his plea of not guilty the truth, still if they 
had а reasonable doubt in their minds of his guilt they should acquit him v 


92. Movant further says that a new trial should be granted because of 
the following: 

Mur. Dorsay, tho solicitor general in-the-concluding argument, made the 
following statement; 

“Now, gentlemen (addressing the jury) Mz, Arnold spoke to you about 
the Durant ense. That case is a celebrated case, It was seid that that caso 
Was the greatest crime of the century. I don't know where Mr, Arnold got 
his authority for the statement that he made with reference to that came, T 
would you like to know it.”” 

Whereupon the following colloguy occurred 
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Mr, Arnold: I got it out of the publie prints, at the time, Mr, Dorsey, 
published all over tie country, 1 read it in the newspapers, it’s where È 
ot i 

s lir. Dorsey (resuming): On April 15, 1913, Mr. C. M. Pickett, the dis- 
trit attorney of tho City of San Franciaco, wrote a letter 

Mr. Arnold: `1 vant to object to any communication between Mr. Pickett 
and Mr. Dorsey—it's Just a personal letter from this man, and 1 could 
write to some other person there and get information satisfactory. to me, 
ло doubt, Just as Му, Dorsey has done, and I object te his reading amy 
letters or communications from anybody сш! there 

Nr Dorsey: This is a matter of public notoriety. Here's his reply 
to a telegram È sont him, and in view of his statement, I have got a Fk 
to reid it to the jury. 

Mr. Arnold: You can argue а matter of publie notoriety; you cam 
argue a matier that appears in the publie prints my friend san, Unt as to 
his writing particular letters to partieular men, why that's introducing evi 
dence, and T must object to it; he has got а right to state simply his soco 
lection of the oceurrenes, or hit general information on the subject, but he 
jet 

Mr, Dorsey: Mr. Arnold brought this in, and I telegraphed to Sun 
Francisco, and T want to rend this telegram 10 the jury; cant E do it? 

Nr. Arnold: ‘It the Court pleme I want to object lo any particular Jet- 
tor or telegram. —i can telegraph and got my information ав ell as he can, 
T don't know whether the information is true, 1 dont know who he ide 
graphed about it; I havo got а right to argue а matter that appears in ihe 
publie prints, and that's all L argued, whit appears ia the papers, 2t may 
be тїрї or wrong, but I£ my friend has п friend he knows thers, and wes 
and gets some information, that's introducing evidence, and I Want (o put 
him on notice that Т object to it. I have got the same right to telegraph 
about that cage pretty well he's writing four months ago. Why did he 
doit? 

Mr. Dorsey (resuming): Because Т anticipated some such claim would 
be made in this presence. б 

Mr. Arnold: You anticipated st, then, I presume, because you knew it 
was published; thats what I went on 

Ме. Dorsey (remming): T anticipated it, and I know de truth about 
that ense. 

Мт, Arnold: T object to his reading any communication unless T have 
the right to investigate it also; I am going only on what | rad in the 
publie press. Apri 13th is nearly two weeks before the eine is alleged to 
faye been committed. 1 want to revord an objection right now to my friend 
doing any such thing as thet, reading à telegram from anybody picked vut 
by my friend Dorsey, to give him the kind of information he wasta for hia 
speech, and Т claim the right to communicate out there myself and get such 
formation ea T can, if he's given the right fo do IE 

‘The Court: TI either have to expunge from the jury what you teld the 

i your argument, or 
T don't, want it expunged. I stand on it 
T have either got to do ono of the two — 
No, sir, can't T ante-to-thir-jory what 1 know about it 
e сап state what he Knows? 
. Armelds Certainly he ean, ва a matter of public notoriety, but not 
as a matter of individual information or opi 


109 


The Court: You can state, Mx, Dorsey, to the jury, your information 
about the Durant case, just like he did, but you can't rend anything don't 
introduce any evidence, 

Mr. Dorsey (resuming): My information is that nobody has ever con 
fessed the murder of Blanche Lamont. and Minnie Williams, But, gentle 
men of the jury, as ТЇП show you by reading this book, it was proved at the 
trial, and there ean be no question upon the faci, Theodore Durant was 
guilty, the body of one of these girls having been found in the bolity of the 
church in question, and the other in the basement, Here's the book con. 
taining an account of that case, reported in the 48 Paciñe Reporter, and this 
showed, gentlemen of the jur the body of that girl, stripped stark 
naked, was found in the belfry of Emanuel church, in San Fransisco, after 
she bad been missing for two weeks, Tt shows that Darant was a medical 
student of high standing, and a prominent member of the church, with superb 
character. a better character than is shown by this man, Leo M. Frank, be. 
cause not a soul came in to say that he didn't enjoy the confidence and 
respect of every member of that large congregation, and all the medical stu- 
dents with whom he associated. Another thing, this book shows that thc 
rime was committed in 1800, and this max. Durant never mounted th» gallows 
‘until 1898, and the facts rre that his mother took the remains of her son and 

uated them, because she didn't want them to fall into the hands of the 
medical students, 4e they would have done in the State of California, had ahe 
not made the demand and received the body. Hence, that's all poppj-cock he 
was telling you about. "here never was a guiltier man, there mover маза, 
man of higher character, there never was a more courageous jury or better 
satisfied community, than Theodore Durant, the jury that tried him, and the 
people of San Francisco, where he lived and committed his crime and died. 


Movant says that а new trial should be granted, heeause of the fact 
that the Court did not squarely and unequivocally rule that the jury sbould 
not consider the statement Mr. Dorsey made as to the letter C. M. Pickett, the 
distriet attorney, had written, and that a new trial should be granted because 
the argument was illegal, unwarranted, not sustained by the evideace, and 
tended to inflame and w prejudice the jury's mind. Neither the letter 
from Pickett. wor the telegram was read further than is chown in the fore. 
going statement, 


93. ‘The movant says that a new trial should be granted because of the 
following ground س‎ 

‘The solicitor-zeneral having, in his concluding argument, made the vari 
ous statoments of fact about the Durant ease, as shown in the preceding 
ground of this motion, the judge erred in failing to charge the jury as fol 
lows, to-wit: 

“The jury are instructed that the facts in other cases read or stated in 
your hearing are 10 have no influence проп you im making your verdict 
You are to try this case upon its own facts and upon the opinion you ent 
tain of the evidence hore introduced 


94. Movant says that a new trial should be granted because of the fol 
lowing ground: 
10 


‘The solicitor-general having, in his concluding argument, made the vari- 


ous statements of fact about the Durant ense, as shown in the proceding 


ground of this motion, the judge erred in failing to charge the jury as— 
follows, to-wit- 

The jury are instructed that the facts in other eases read or stated in 
your hearing are 10 have по influence upon you im making your verdiet 
You are to try this case upon its own facts and upon the opinian you enter- 
tain of the evidence hene introduced 


95. Because the Court should have given in charge the instru 
tion set forth in the preceding ground, because of the following argument 
made by the solicitor-general, in his concluding argüment to the jury, said 
argument being a discussion of the facts of other eases, and requiring such 
charge as was requested, tho remarka of the solicitor-gencral, in conclusion, 
being as follows 

"Oscar Wilde, an Irish knight, a literary man, brilliant, thé author of 
works that will go down the арек Таду Windemere e Fan, De Profundis 
whieh he wrote while confined in jail; a man who had the effrontery and 
the boldness, when the Marquis of Queensbury saw that there was something 
wrong between this intellectual giant and his son, sought to break up their 
companionship; he sued the Marquis for damages, which brought retaliation 
on the part of the Marquis for criminal preetices on the part of Wilde, this 
intellectual giant; and wherever the English language is read, the effrontery, 
the boldness, the coolness of this man, Oscar Wilde, as he stood the cross, 
examination of the ablest lawyers of England—an effrontery that is charac 
teristic of the man of bis type—that examination will remain the subject 
matter of study for lawyers and for people who are interested in the type. 
of pervert like this man. Not even Osear Wilde's wifs—for he was а ma 
ried man and had two children—suspected that he was guilty of such in- 
moral practices, and, as I say, it never would have been brought 10 light 
probably, because committed in secret, had not this mam had the effrontery 
and the boldness and the impudenee himself to start the proceeding which 
culminated in sending him to prison for three long years, Me's the man who 
led the acathetic movement;-he vas а seholar.-a literary man evot enim. ала 
cultured, and as 1 say, lis erossexamination is а thing to be read with ad- 
miration by all lawyers, but he was convicted, and in his old age, went totter, 
ing to his confessed pervert, Good character! Why, he came to 
America, after having launched what is known as the “aesthetic movement 
in England, and throughout this country lectured to large audiences, and it 
is he who raised the sunflower from а weed to the dignity ol a lower 
Tlandsome, not lacking in physical or moral courage, and yet a pervert, but 
а man of previous good character, Abe Ruef, of San Francisco, a man of his 
rave and religion, was the boss of the town, respected aud hopored, but hc 
corrupted Scbmiti, and ke corrupted everything that he put his hands on 
and just as a life ор immorality, a life of sin, a life im which he fooled the 
good people when debauching the poor girls with whom he eame in contact 
has brought this man before this Jury, so did eventually Abe Huef's career 

in the penitentiary. 1 have alrendy referred to Durant, Good 
character isn't worth a cent when you have got the case before yon, And 
crime don't go only with the ignorant and the poor. The ignorant. like Jim 
Conley, as an illustration, commit the small erime, and ke doesn't Know any. 
thing about some of this higher type of crimes but a man of high intellect and 
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wonderful endowments which, if directed in the right line, bring honor and 
glory; if those same faculties and talents are perverted and not controlled, 
As was the саве with this man, they will carry him down. Look at MeCue, 
the mayor of Charlottesville; а man of such reputation that the people ele. 
vated him to the head of that municipality, but notwithstanding that good 
reputation, he didn't have roek-bed character, and becoming tired of his 
wife, he shot her in the bathtub, and the jury of кайаш! and noble and 
courageons Virginia gentlemen, notwithstanding his good character, sent him. 
to а felon’s grave. Richeson, of Boston, was a preacher, who enjoyed the 
confidence of his flock. Пе was engaged to one of the wealthiest and most 
fascinating women in Boston, but an entanglement with а poor. lle girl 
of whom he wished to rid himself, caused this man, Rieheson {о so far forget 
his character and reputation and his career ax to put her to death, And all 
these are cases of circumstantial evidence. And after conviction, after he 
had fought, he at last admitted it, in the hope that the governor would at 
last save his life, but he didn't do it, and the Massachusetts jury and the 
Massgchasetis governor were courageous enough to let that man who had 
taken that poor girl's life to save his reputation ax the pastor of his flo 
go, and it is an illustration that will encourage ond stimulate every righ 

inking man to do his duty. "hen, there's Beattie, Henry Clay Beattie, 
of Richmond, of splendid family, а wealthy family, proved good chara 
though be didn't possess it, took his wife, the mother of a twelve- montis old. 
baby, out automobiling, and shot her; yet that man, looking at the blood in 
the automobile, joked, joked, joked!’ He was cool and calm, but he joked 
too much; and although the detectives were abused and maligned, and ‘slush 
funds to save him from the gallows were used in his defense, a courageous 
jury, an honest jury. a Virginia jury, measured np to the requirements of the 
hour and sent him to his death, thus putting old Virginia end her citizenship 
on a high plane. And he never did confess, but left a note to be read after 
he was dead, saying that he was guilty. Crippen, of England, а doctor, a 
man of high standing, recognized ability ani good reputation, killed his wi 
because of infatuation for another woman, and put her remains away where 
he thonght as this man thought, that it would never he discovered; but mur- 
der will out, and he was discovered, and he was tried, and be it said to the 
glory of old-England; he was executed, 


96. Movant further says that a new trial should be granted because of 
the following ground 

The solicitor-general, in his concluding argument, spoke to the jury as 
follows 

“But to crown it all, in this table which is now turned to the wall, you 
have Тете Quinn arriving, not on the minute, but to serve your purposes, 
from 12:20 to 12:22 (referring to а table which the defendant's counsel had 
exhibited to the jury giving, ав was claimed by counsel, in chronological order, 
the happening of events as to defendant on April 26) but that, gentlemen; 
conflicts with the evidence of Freeman and the other young Indy, who placed 
Quinn by their cvidenec, in the factory before this time” 

Whereupon the following occurred 

Mr. Arnold: "here isn't a word of evidence to that effect; those ladies 
were there at 11:36 and left at 11:45, Corinthia Iall and Miss Freeman, they 
left there at 11:45, and it was after they had raten hunch and about 10 pay 
heir fare before they ever saw Quinn, at the little valo, the Rasy Bes Th 
says that they saw Quinn over at the factory before 12, ns 1 understood it,” 

Mr. Dorsey: , Yes, sir, by his evidence 
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Me. Arnold: That's absolutely incorrect, they never sew Quinn Шеге 
then, and never swore they did. 

Ут. Dorsey (resuming): Хо, they didn't see him there; I doubt if any- 
body else sew him there, either. 

Mr. Arnold: If a crowd of people here laughs every time we say any- 
thing how are we to hear the Court? Ho has made a whole lot of little mis. 
statements, but T let those pass, but 1 am going to interrupt him on every 
substantial one he makes. Пс says those ladies saw Quinn,—says they say 
Quinn was there before 12, and T вау he wasn't there, and they didn't say 
that he was there then 

The Court: What is it you say, Mr, Dorsey? 

Mr. Dorsey: 1 was arguing to the jury the evidenee. 

The Court: Did you make a statement to that effect! 

Mr. Dorsey: I made a statement that those two young ladies say they 
met Holloway as he left the factory at 11:05—1 make the statement that ax 
soon as they got back down to that Greek cafe, Quinn eame in and said to 
them, 1 have just been in and seen Mr, Frank.” 

Mr. Arold: They never said that, they sad they met Holloway at 
11:45, they said at the Busy Bee Cafe, but they met Quinn at 12:30, 

Mr. Dorsey: Well, get your recerd,—you can get a record on almost 
any phase, this busy Quinn was blowing hot and blowing cold, no man in 
God's world knows what he did say, but 1 got his affidavit there 

Mr. Arnold; 1 have found that evidence, now, Mr. Dorsey, about the 
time those ladies saw Quinn. 

Mr. Dorsey: I'll admit he swore both ways 

Mr, Amold: No, he didn't either. I read from the evidence of Miss 
Corinthia Hall: Then Mr. Dorsey asked her: “Then you sey you saw Шеше 
Quinn right at the Greek cafe at five minutes to twelve, something like that?” 
A. "No, sir, I don't remember what time it was when F saw him, we went 
into the cafe, ordered sandwiches and a cup of coffee, drank the coffee and 
when we were waiting on the change he сате in." And further on, “All he 
said (Quinn) was he had been up and had seon Mr. Prank, that was all he 
said?” A. "Yes sir,” and so on. Now the evidence of Quinn: ' What sort 
of clock was thatf”'—he's telling the time he was at DeFoor's pool parlor— 
“What sort of clock was that! A. Western Union clock. Q, What did the 
lock say when you looked at it] A. 12:30.” And he also swore that he 
got back to the peneil factory at 12:20, that's in a half dozen different places. 

‘The Court: Anything contrary to that record, Mr, Dorsey? 

Mr. Dorsey: Yes, sir, I'm going to show it by thoir own table that 

idu’t occur—that don't scare anybody and don't change the facts. 

‘The Court erred, under the foregoing fects, in not restraining the solicitor- 
general from making the erroneous statements of fact objected to by defend- 
ant's counsel, which tho evidence did not authorize, and in permitting him 
to proceed, and in not rebuking the solicitor-zeneral, and in not stating to 
the jury that there was no such evidence as the solicitor-zeneral had stated, 
їп the case, and defendant says that for this improper argument, and for this 

re of the Court, there should be granted а new trial 


97. Movant forthor says that a new trial should be granted because of 
the following 
In kis concluding argument Solicitor-general Dorsey, referring to the de- 
fendant's wife, and referring to the claim made by the solicitor-general that 
из 


the defendant's wife had not visited him for a certain time afier he was fest 
imprisoned, told the jury. 

“Do you tell me that there lives a true wife, conscious of her husband's 
innocence, that wouldn't have gone through snapshots, reporters, and 
everything else, to have seen him. 

Whereupon the following colloquy enstied 

Mr. Arnold: I must object to as unfair and outrageous an argument as 
that, that his wife didn't go there throug any consciousness o! guilt on his 

art, Т have sat here and heard the unfairest argument I have ever heard, 
End 1 can't object to fl. but [do object to his making amy anden to the ТГ 
tre of the wife to go and wos him; i'e unfair, И isni the vay to treat eu man 
on trial for his life 

"The Court: lo there жу evidence 5 that effect? 

Mr. Dorsey; Here is the statement I have read, 

Mr. Arnold: I object to his drawing any conclasions from his wife going 
or not going, one way or the other—it'a an outrage upon law and docency and 
Fairness, 

"Ihe Courti, Whatever vas in the evidence or the statement I must allow 
it 

Mr. Dorsey (resuming) : Let the galled jade wince 

Nr, Arnold: Т object to that, I'm not a “galled jade,” and I've got a 
right to object. I'm not galled at all, and that statement eatindy une 
called for 

He has gat the right to interrupt you 
Dorey: You've had your speech, 

Mr. Rosser: And we never had any sich dirty speech as that either, 

Mr. Dorsey: object to his remark, your Honor, Thave a right to argue 
this case, 

Rosser: I said that remark he made about Mr. Arnold, and your 
Honor said it was correct; I'm not criticlaing his speech, 1 don’t vare about 
that 

Mr. Dorsey (resuming): Frank said that his wife never went back ther 
hecause she was afraid that the snap-shotters would get her picture, because 
she didn't want to go through the line of snspshotters, I tell you, gentlemen 
of the jury, that there never lived а woman, conscious of the vesttude and 
innocence of her husband, who wouldn't have gone to him through anap- 
shotters, reporters and,edvice of any Rabbi under the sun, Aud you know It. 


^ Movant says that the Court erred in not taking positive action, under the 
cirenmstances aforesaid, and in not restraining the Solicitor-Ceueral from 
making his unfounded and unjust inferences from the alleged failure of 
the defendant's wife to visit him, whieh was not authorized by the evidence 
in the case, and erred in-allowing the Solisitor-General to argue upon this 
subject at all, ard erred in not admonishing the jury that such argument 
could not be considered and should have no weight with the jury, and the 
Court erred in not rebuking the Solicitor-General for making the reply which 
he made to the interruption, to tho offo«t “Let the galled jade wince,” and 
erred in not rebuking tho Solivitor-General for such unjust comments upon 
в merited interruption,—and because of such failures of the Court, and be 
canse of the aforesaid erroneous, unjust and unfounded arguments of the 
Solicitor-General, movant says that a new trial should be granted. 
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98. Movant says that a new trial should be granted becsuse of the fol- 
lowing 

‘The Solicitor-General, in his eoneluding argument to the jury, spoke as 
follows: 

If there be a negro who accuses me of a crime of which I am innocent, 
I tell you, and you know it’s true, I’m going to confront him, even before 
any attorney, no matter who he is, returns from Tallulah Falls, and if not 
then, I will tell you just ав soon ns that attorney docs rstura, I'm going to sec 
that that negro is brought into my presence, and permitted to sei forth 
his accusations. You make much here of the faet that you didn't know what 
this man Conley was going to say when he got on the stand, You could have 
known it, but you dared not do it 


Whereupon the following colloquy ensued: 


Mr. Rosser: May it please the Court, that's an untrue statement ; at that 
time when he proposed to go through that dirty fares, with a dirty negro, 
with a crowd of policemen, confronting this man, he made his first statement, 
—his last statement he said, and these addendas, nobody ever creamed of 
them, and Frank had no chance to meet them: that’s the truth. You ought 
to tell the trath; if man is involved for his life; that's the truth 


Mr. Dorsey (resuming): Tt don’t make any difference about your ad. 
dendes and you may get up there just as much as you want to, but I'm going 
to put it right up to this jury E 

Mr. Rosser: May it please the Court, have I got the right to interrupt 
him when he mis-states the facts? 

‘The Court: Whenever he goes outside of the record, 

Mr. Rosser: Нав he got the right to comment that I haven't exercised 
my reasonable rights? 

‘The Court; No, sir, not if he has done that 

Mr, Rosser: Nobody hes got a right to comment on the fect that I have 
made a reasonable objection. 

Mr. Dorsey: Bat I'm inside of the record, and you know it, and the 
jury knows it. I said, may it please your Honor, that this man, Frank, de. 
‘lined to be confronted by this man Con 

Mr. Rosser: That isn’t what I objected to, he said that at that meeting 
that was proposed by Conley, as he says, but really proposed by the detectives, 
when I was out of the city, that if that had been met, I would have known 
Conley's statemant,-and-that's not true; I would mot have been any wiser 
about his statement than T wa here the other day. 

‘The Court: You сап comment upon the fact thet he refused to meet 
Frank or Frank: refused to meet him, and at the time he did it, he was out of 
the city. 

Mr. Arnold: We did object t that evidence, Your Honor, but Your 
Honor let that in. 

‘The Court: I know; go on. 


Mr, Dorsey (resuming) "hey sse the foree of it 


Mr. Rosser: Is that a fair comment, Your Honor, if I make a reasonable 
objection, to say that we see the force of it 

The Court: I don’t think that, in reply fo your objection, is a fair state. 
ment 
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Mr. Dorsey (resuming): Now, may it please Your Honor, if they don’t 
sce the force of it, you do— 

Mr. Roser: T want to know, is Your Honor's ruling to be absolutely dis- 
ropirded like that? 

‘The Court: Mr. Dorsey, stay inside of the record, and quit commenting 
оп what they say and do. 

Mr. Dorsey: Iam inside of the record, and Your Honor knows that’s 
an entirely proper comment, 

Mr Romer: Your Honor rules—he says one thing and thon says your 
Honor knovs better. 

Mr, Dorsey :Your Honor knows I have got a right to comment on the 
conduet of this defendant, 

‘The Court: Of course, you have, but when they get up and object, I don't 
think you have any right to comment on their objections as they are making 
them to the Court. 

Mr. Dorsey: 1 don't? 

The Court: No, J don’t think so. 

Mr. Dorsey: Isn't everything that oceum in the presence of the Court 

subject matter for comment t 

‘The Court: No, I don't think you ean comment on these things. You can 

їй on any conduct within the provinee of this trial, but if he makes an 
ion that's sustained, why, then you can't comment on that 

Mr. Dorsey: Does your Honor say Tn outside of the record? 

The Court: No, I don't, but I say this, you сап comment on the fact that 
Frank refused to meet this man, if that's in the record, yeu have tho right to 
do that. 

Mr. Dorsey (resuming): This man Frank, with Anglo-Saxon blood in his 
veins, а graduate of Cornell, the superintendent of the pencil factory, so арх 
ious to ferret out this murder that he ‘phoned еми three times on Monday, 
April 28th, to employ the Pinkerton Detective Agenty, this man of Anglo 
Saxon blood and intelligence, refused to meet this ignorant negro, Jim Conley 
He refused upon the бу pretext that his counsel was out of town but when 
his counsel returned, when he had the opportunity to know at least something 
of the accusations that Conley brought against this man, һе dared not let him 
meet him. 

Movant says that the Court erred in allowing the Solicitor General to 
comment upon an alleged of the defendant to meet the witness, Conley 
and erred, when the defendant's counsel objected and interrupted him, the 
tame not being authorized by the evidence, and erred in not stopping the 
Solicitor-Generel, and erred in not making a decisive and unequivoerl ruling 
that such comment was improper, and should not influenca the jury, and for. 
ther erred in allowing the Solicitor General to comment, as he did in the fore 
going statement of facts, upon the interruption; and the Court expressly erred 
in ruling that the Solicitor General could somment upon the fact that Frank 
refused to meet Conley; and because of such failures and errors on the Court's 
part, and because of such improper and prejudicial argument by the Solicitor 
General, the movant says that а now trial should be granted him. 


99. Movant further says that a new trial should be granted because of 
the following: 
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‘The Solicitor-General, in his concluding argument, referring to the visit 
of the defendant to Bloomfield’s undertaking establishment, on April 97, made 
the following remarks to the jury 

Frank says that he visited the morgue not only once but twice. If he 
went down there and visited that morgue, and saw that child and identified 
her body, and it tore him all to pieces, as he tells you it did, let any honest. 
man, I don't enre who he be, on this jury, seek to fathom the mystery of this 
thing; tell me why it was, except for the answer I give you, he went down there. 
io view that body again. Rogers says he didn't look al it; Black says he didn't 
see him look at it 

Whereupon the following occurred 

Mr. Rosser: He is mis-stating the evidence, Rogers never said he didn't 
look at the body, he said he was behind him, and didn't know whether he did 
or not, and Black says he didn't know whether he did or not 

Mz, Dorsey: Rogers said he never did look at that body 

Mr. Arnold: T insist that isn't the evidence. Rogers said he didn't know 
and couldn't answer whether he saw it or not, and Black said the same thing. 

‘Mr, Dorsey (resuming): Iam not going to quibble with you. The truth 
is, and you know it, that when that man Frank went down there to look at that 
body of that poor girl, to identify her, that he never went in that room, and if 
he did look at her long enough to identify her, neither John Black nor Rogers 
nor Gheesling knew it. I tell you, gentlemen of the jury, that the truth of this 
thing is that Frank never looked at the body of that poor girl, tut if he did, 
it vas just a glance, as the electrie light was flushed on and immediately turned 
and went into aifother room. 

Mr. Rosser: There isn’t a bit of proof that he went into another room, I 
object again, sir, there isn't a particle of proof of that 

‘The Court: ' Look it up and sce what was said. 

Mr. Dorsey: 1 know this evidence. 

Mr. Rosser: it your Honor allows it to go on, there's no use looking it up. 
He never said anything about going into another room. 

The Court: What is your remembrance about that. 

Mr. Rosser: It isn't true, your Honor. 

Mr. Dorsey: I challenge you to produce it. 

Mr. Rosser: There's uo use to challenge ii, if he goes on and makes the 
argument they make, those deductions for which there's no basis, but when 
he makes a misstatement of the evidence, it's perfectly useless to go on and 
look it up, and we decline to look it up. 

Mr. Dorsey: I insist that they look it up, I insist that T am sticking to 
the fae 

Mr. Rosser: No, your are not 

"The Court: Well, if you'll give me the record, I'll ook it up. Mr. Haas 
look that up, and see what is the fact abont it 

“Mr. Dorsey: 1 know what Boots Rogers said myself 

‘The Court: The jury knows what was said 

Mr. Dorsey: That’s quibbling. 

Mr. Amold: Is that correct, your Honor? 

he Court: No, that’s not correct; whenever they object, Mr. Dorsey, 
if you don’t agree upon any record, have it looked up, апа if they are righi and 
you know it, and you are wrong, or if they are wrong and you also know it 
if they are wrong they are quibbling, and if they are right they arc not quib. 
bling. Now, just go on. 
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Mr. Rosser: Now, the question of whether Boots said һе went into that. 
room is now easily settled. (Mr. Rosser here read that portion of the eross 
examination of the witness Rogers, stating that when Frank left the door of 
the undertaking room, he weat out,of his view.) 
Well, that’s cross examination, ain't it? 
Yes, but I presume he would tell the truth on eross examina- 
know; he passed out of his view, he didn't say he went into a 

Mr. Dorsey: Correct me if I'm wrong. Boots Rogers said he didn’t go 
where the corpse lay, und that's the propesition we lay down. 

Mr. Rosser: That isn't the proposition either; now you made a statement 
that isnt true, the other statement isn't true, Rogers said that when he left 
he went out of my view,” he was practically out of his view all the time. 
T was just trying to quote the substance of that thing. 

Mr. Dorsey (resuming) : He wanted to get out of the view of any man who 
represented the majesty and dignity of the law, and he went in behind cur 
tains or any old thing thet would hide his countenance from these men. And 
he said on the leading examination 

Mr. Rosser: T don’t know what you led out of him, buf on the cross he 
told the truth, 

Movant shows that under the foregoing facts, the Court erred in not making 
any ruling at all, and erred in allowing the Solisitor.General to proceed with 
his illegal argument, which was not founded on the evidence, and erred, and 
in not rebuking the SolicitorGeneral, and in not stating to the jury that the 
Solicitor-General had mis-stated the evidence in the particulars ojbected to, 
and erred in not telling the jury that there was no evidence in the ease that 
Rogers had sworn that defendant did not look at the body of Mary Phagan, 
or that Frank went into another room; and because of the aforesaid errors 
in acting and failing to act, on tho part of the Court, and because of such 
illegal and improper argument of the Solicitor-General, a new trial should be 
granted, 


100. Movant further says that a mew trial should be granted because 
of the following 

The Solicitor-General, in his + nacluding argument, spoke as follows to 
the jury, the subject under discussion being the whereabouts of the key to the 
levator lox on Sunday morning, April 27, the language of the Solicitor- 
General being as follows 

“Why don't they briag the freman hore who went around and gave ouch 
instructions First, becouse it wasn't necessary, they could have cut the 
electricity off and locked the box. Aud second, they didn't bring him because 
no such man ever did any such thing, and old Holloway told the trath before 
һе came to the conclusion that old Jim Conley was his nigger, aad he saw the 
importance of the proposition that whon Frank went there Sunday morning 
the box was unlocked and Frank had the key in his pocket. 

Whereupon the following occurred 

Mr, Rosser: You say Mr. Frank had the Key in his pocket! No one men. 
tioned it, that isn’t the evidence; I say it was hung up ia the office, that’s the 
undisputed evidence 
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Mr, Dorsey: Holloway says when he got back Monday morning it was 
hung up in the office, bat Boots Rogers said this man Frank—and he was sus- 
tained by other wiinesses—when he came there to run that elevator Sunday 
morning, found that power box unlocked 

Mr. Rosser: That's not what you said. 

Mr. Dorsey: Yos, it is pan 

Mr. Roser: You said Frank had {һе key in his pocket nest morning, 
and that isn’t the evidence, there's not a line to that efect 

‘The Court: Do you still insist that he had it in his pocket? 

Mr. Dorsey: I don't евге anything about that; the point of the proposi 
tion, the gist of the proposition, the force of the proposition is that old Hollo- 
way stated, way baek yonder in May, when I interviewed him, that the key 
was always in Frark’s office; this man told you that the power box and the 
elevator was unlocked Sunday morning and the elevator started without any- 
body going and getting the key. 

‘Mr. Rosser: "That's not the point he was making the point he was making, 
to show how clearly Frank must have been connected with it, he had the key 
in his pooket, He was willing to say that, when he ought to know that’s not 

‘The Court? He's drawing a deduetion that he claims he’s drawi 

Rosser: Ile doesn't claim that. He says the point is it was easily 
gotten in the office, but that’s not what he said.” 
You claim that’s a deduction you are drawing? 
Why, sure. 

Tho Court: Now, you don't claim the evidence shows that f 

Mr. Dorsey: I claim that the power box was standing open Sunday 
morning. 

‘The Court: Do you insist that the evidence shows he had it in his pocket? 

Mr, Dorsey: Tsay that’s my recollection, but I’m willing to waive it; but 
Jet them go to the record, and the record will sustain me on that point, just 
like it sustains me on the evidence of this man Rogers, whieh I'm now going 
to read 

Movant says that the Court erred in not rebuking the Solicitor General 
for the foregoing improper argument which was not warranted by the evi- 
dance, and orrod it not stating to tho jury that there was no evidence that. 
Frank had the key in his pocket, and in allowing the Solicitor: General to pro- 
ceed unrebuked and uninterrupted with said illegal argument, and in not 
making а square and decisive ruling, upon the objection of the defendant, and 
in allowing the Solicitor-General to proceed with said elaim that Frank had 
the key in his pocket, as a deduction, the same being totally unwarranted ; and 
for said illegal and erroneous actions, and failures to aet, by the Court, and for 
said illegal snd improper argument, a new trial should be granted, 


101, Movant says that a new trial should be granted, because of the fol 
lowing: 

The Solicitor-General, in his concluding argument, in referring to the 
testimony of the physicians introduced hy the defendant, spoke as follows 

“It wouldn't surprise me if these able, astute gentlemen, viligant as they 
have shown themselves to be, didn't go out and get some doctors who have 
been the family physicians and who are well known to some of the members 
of this jury, for the effect it might have upon you." 
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‘Whereupon the following colloquy occurred; 

Mr. Arnold: There's not a word of evidence as to that, that's a grossly 
improper argument, and I more that that be withdrawn from the jury. 

Mr. Dorsey: 1 don't state it as a fact, but I am suggesting i 

Mr. Arnold: He has got no right to deduet it or suggest it, I just want 
your Honor to reprova it, reprimand him and withdraw it from the jury; I 
just make the motion, and your Honor ean do as you please. 

Mr, Dorsey (resuming): Lam going to show that there must have been 
something besides the training. of these men, and I'm going to contrast thom 
with our doctors, 

Mr. Arnold: I move to exclude that as grossly improper. Пе says he's 
arguing that some physician was Drought here because he was the physician 
of some member of the jury, it’s grossly unfair and it's grossly improper and 
insulting even, to the jury. 

Mr, Dorsey: I say it's eminently proper and absolutely a legitimate 
argument 

Ar gold: I just record my objection, and if your Honor let's it stay in, 
you ean do it 

Yes, sir; that wouldn't scare me, your Honor 
Well, I want to try it right, and 1 suppose you do. ls there 
anything to authorize that inferonco to be drawn! 

Mr. Dorsey: Why, sure, why the fact that you went ont and got general” 
practitioners, that know nothing about the analysis of the stomach, Know noth- 
ing about pathology, 

The Court: бо on, then. 

Mr. Dorsey:- 1 thonght so 

Mr. Arold: Does your Honor held that is proper, “T thought so?" 

‘The Court; 1 hold that he ean draw any inference legitimately trom the 
testimony and argue it, I don't know whether or not there is anything to indi 
ate that any of these physicians was the physicians of the family. 

Mr. Rosser: | Let mé make the suggestion, your Honor ought to know that 
before you let him testify it, 

‘The Court: le saye ho don't know it, he’s merely arguing it from an 
inference he hes drawn. 

Mr. Dorsey (resuming): I can't see any other reason in God's world for 
going cut and getting these practioners, who had never had any special 
training on stomach analysis, and who have not had any training with the 
analysis of tissues, like a pathologist haa had, except upon that theory. 


Movant shows that the Curt erred is not rebuking the Solieitor-General 
for making-such-improper argument which was not authorized by the evidence, 
and in not stating to the jury that there was not a particle of evidence to the 
effect that any of the physicians were family physicians of any of the jurors, 
or that any of the physicians were put upon the stand for tho afloat it might 
have upon them for such reason ; and the Court erred in allowing the Solicitor. 
General to proceed with such improper, unwarranted and highly prejudicial 
argument, and erred in allowing tho Solieitor- General to comment, as the fore 
going colloquy shows, upon the well-merited interruptions by defendant's 
counsel; and for such erroneous actions, and failures to act, by the Court, and 
for euch illegal, unfounded and prejudical argument, the defendant says that 
а new trial should be granted, 
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102. Movant further says that а new trial should be granted because of 
the following: 

The Solicitor General, in his concluding argument, in referring to act of 
Judge Roan discharging the witness, Conley, from custody, stated: 

“Judge Roan did it, no reflection on the Sheriff, but with the friends of 
this maa, Frank, pouring in there at all hours of the night, offering him sand. 
wiches and whiskey and threatening his life, things that this Sherif, who is as 
good as the Chief (f Police but no better, couldn't guard against besauss of 
the physical structure of the jail, Jim Conley asked, and Ilis Honor granted the 
request, that he be remanded back into the custody of the honorable men who 
manage the police department of the City of Atlanta." 

Whereupon the following occurred 

Mr. Rosser: No, that's a mistake, that isn't corrent, your Honor diseharg: 
cd him from custody, he seid that under that petition your Monor sent him 
back to the custody where you had him before, and that isn't true. Your 
Honor discharged him, vacated the order, that's what you did. 

Mr. Dorsey: Here's an order committing him down thers first—you are 

it about that, I'm glad you are right one tine 

Mr. Rosor! That's more than you have ever been 

Mr. Dorsey (resuming): No-matter what the outcome of the order may 
have been, the effect of the order passed by Iis Honor, Judge Roan, who p 
sides in this case, was to remand him into the castody of the police of th 
or Annata s 

Mr. Romer: I dispute that, that isn't the effect of the order passed by 
his Honor, the efect of the order passed by his Honor was to turn lim out, and 
they went through the farce by turning him out on the street and carrying 
him baek. That isn’t the effect of your Honor's judgment. Im this sort of 
tase, we ought to have the exact truth 

‘The Court: "This is what I concede to be the effect of that ruling: I pass- 
ed this order upon the motion of State's counsel, fist, is my recollection, and 
by consent of Conley s attorney. 

Mr. Rosser: Tm taking only for the effect of the last one 

The Court: On motion of State's counsel, consented to by Conley's attor- 
ney, I passed the first order, that's my recollection, Afterwards, it came up 
on motion of the Solicitor-General, I vacated both orders, commi 
the jail and also the order, don't you understand, transferring 
it as though 1 had never made an order, that's the effect of 

Mr. Rosser: Ten the effet was that thors was no order out at allt 

The Court: No order putting him anywhere? 

Mr. Roser: Which had the effect of patting him out 

The Court: Yes, that’s the effect, that there wes пө order at all. 

Mr. Dorsey (resumipg): First, there war an order committing him to 
the common jail of Fulton county; second, he was turned aver to the custody 
of the police of the city of Atlanta, by un order of Judge . S. Roan; third, 
ho was relonsod from anybody's custody, and except fer the determination of 
the police force of the City of Atlanta, he would have been a liberated man, 
When he stepped into this Court to swear, or he would have been spirited out 
of the State of Georgia, so his damaging evidence, conlán't have been adduced 
against this mar. 

"The Court erred in allowing the Slicitor.oneral to mako the foregoing 
argument, over objection, which was not authorized by the evidence, and in 
not rebuking and correcting the SolNtor-General; and because of such failures 
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to act, and erroneous actions, by the Court, and because of such improper and 
illegal argument, movant says a new trial should be granted. 


103, Because the Court erred ini failing to charge the jury, in referenee to 
the witness, Jim Conley, that if the witness wilfully and knowingly swore 
falsely as to a material matter, his testimony ought to be disregarded entirely, 
unless corroborated by the circumstances, or the testimony of other uni 
peached witnesses. 

The Court erred in failing to charge the jury that, if they believed from . 
the evidence, that Conley watched for Frank, and that his purpose in wateb- 
ing was to assist in tho commission of the crime of sodomy by Frank upon the 
person of Mary Phagaa, sodomy being a felony, that then, Conley as to any 
alleged murder committed in the progress of any such attempt to commit 
sodomy, would be an accomplice; and the jury could not give credit to his 
testimony, unless corroborated by the faets and circumstances, or by other 
witnesses, 

ROSSER & BRANDON, 

HERBERT J. HAAS, 

REUBEN R. ARNOLD, 
Movant's Attorneys, 


EXHIBIT A. 


Georgia, Dougherty County. 
‘The State of deren, J Indictment for Murder. 

v. In Superior Court Fulton County, Georgia. 
Loo M. Prank. { Motion for New Trial. 

Before me persoualiy appeared R. L. Gremer, who being duly sworn de 
poses and says that he makes this afidavit to be used on the motion for new 
trial in the above ease 

Further deposing he says that he is a resident of Albany, С 
sequainted with Mack Farkas, who works with Mr. Sam Farkas, who 
a livery stable and sale barn in Albany. 

Further deposing, he says that between the time of the murder of Mary 
Phagan, and the trial of Leo M. Frank, the exect date this deponent ean not 
sate, deponent was standing in front of Alr. Sam Farkas's place of business 
оп Broad Street in Albany, in the prosenco of Mack Farkas and others, inclad. 
ing а party by the name of A. IL. Ionslee; said Henslee is the same party 
whose picture appears on page 2 of the Atlanta Georgian issue of August the 
26th, and on page 2 of the issue of the same paper of August 23rd, as a juror 
in the Frank ea 

At said time and place, deponent heard the said Ilenslee express his con. 
vietion that Frank was guilty of the murder of Mary Phagan; his exeet lan. 
guage was “there ean be no doubt that Frank is guilty. 1 know he is guilty," 
referring to the murder of Mary Phagan. > 

Further deposing he says, he stated to said Hensles "It is queer that a 
тап of Frank’s standing could be guilty of such a erime.” Ilenslee said, 
“Without a doubt he is guilty.” Deponent said '' What do you mean by with 
oat a doubt?!” Henslee anid positively, "Without а doubt to my mind or to 
anyone else.” 

s п.т, GREMER 
Sworn to and subscribed before me 
Sept. dth, 1913. 
L. L. FORD, 
Notary Public Dougherty County, Georgia 


EXHIBIT В. 


Georgia, Dougherty County 
Sate of Georgia, indictment foe Murder 
Loo M. Frank Motion for New Trial 

Before me, personally appeared Mack Farkas, who being duly sworn 
makes this afidavit, to be used on The motion fora now trial nthe hone саш 

Deposing, he saya that he ra resident of Albany, Ga, ani i oom 
with Sam Parkas, Бат, who rame a very stable and ale hate ta Alem de 
ther doposing, hc says tht between the time ofthe murder of Мату шын 
C 
the pice of business of the said ̃ in Albany, Gain the restore ot 
{his deponent and others, eluding one KL. Gromer alo e SDN of At 
bany, Ga, said рану, whom this deponent recalls a being meme елей, 
%%% the Atlanta Georgian of Ragu Sa 
and on page 2 of the Alianta Georgian af August датат оу Алеша Ne 
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Frank jury, expressed himsel? as being convinced of Leo M. Frank's guilt 
of the murder of Mary Phogan; the exact language used by sid party, depon- 
ent does not recollect, but his recollection is that he used the words "I believe 
Frank is guilty,” referring to the murder of Mary Plagen. 
МАСК FARKAS. 

Sworn to and subseribed before me 

this September 4, 1913, 

L. L. FORD, 

Notary Public Dougherty County, Georgia, 


— EXHIBIT 0 
Georgia, Fulton County. 
State of Georgia, 

з | Fulton Superior Court 
Leo M. Prank. 
Personally appears Julian A. Lehman, who being duly sworn makes this 
affidavit to be used on the motion for new trial in the above ease 
Further deposing he says that he is personally acquainted with A. TI 

Henslee, one of the jurors in the above ease; that on June 2, 1913, between 

Atlanta, Ga, and Experiment, ба, the said Ienslee expressed his opinion that 

Franke was guilty of the murder of Mary Phagan, and that this was în depon 

ont’s presence end hearing; and in the hearing of other persons on the train 

at the time; the words used to the best of depunent's knowledge and recolle 
tion were “Frank is as guilty as a damned dog, and ought t0 have his God 
damned neck broke"; this was in reference to Leo M Frank, and before the 

E 

Again, on June 20, 1913, the said Henslee made practically the same state 
meni of and conceruing the connection of Leo M. Frank with the murder. of 

Mary Phagan in deponent's hearing. 

On both occasions the said Henslee showed great feeling, he expressed the 
aforesaid conviction firmly and positively and vehemently 
JULIAN A. LEHMAN. 
Sworn to and subscribed before mo this the 
12th day of September, 1913 
ROBT. C. PATTERSON, 
Notary Public Fulton County, Georgia. 


EXHIBIT D. 


State of Georgia, County of Fulton. 
State of Georgia, 1 
e In Fulton Superior Court 
Teo M. Prank. j 
Before me, the undersigned officer authorized by lew to administer oaths, 
personally appeared Samucl Aron, who being first duly sworn, doposes and says 
on oath ss follows 
Deponent says that just after tho indictment of Leo M, Frank for murder, 
эз near as he. can. recall about two days after the indictment, this deporent 
was at the Elks Club on Ellis Street, Atlanta, Georgia; that at that time he 
saw one A. H. Hensleo, not then known to this deponent by name, but row 
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known and recognized by this deponent as one of the jurors who tried the 
Frank case and returned а verdict of guilty; sid A. Н. Henslee was at raid 
Elke Club at the time mentioned, and made the statement in this deponent’s 
hearing: "1 am glad they indicted the God dam Jew. They ought to take 

out and lynch him. And if T get on that jury T'A hang that Jew sure.” 
‘This statement was made in connection with the indietment of Leo M. Franke 
for the murder el Mary Phagan, and made in thia deponont’s hearing by the 
said A. Н. Henslee, who afterwards served on said jury and brought in a ver- 
diet of guilty. 

At this time this deponent left the Club, not caring to get into the argu- 
ment, which was becoming heated and which was very condemnatory of Leo 
М. Frank by the said A. H. Tlonslee 

SAMUEL ARON, 


Sworn to and subscribed before me 
this 3rd day of October, A.D. 1913. 
ROBT, С. PATTERSON, 
Notary Publie Fulton County, Georgia, 


EXHIBIT E. 


State of Georgia, County of Fulton. 
State of Georgia, 
E Fulton Superior Court, 
тео M. Frank. 
Before me personally appear L. Z. Rosser, Morris Brandon, R. R. Arnold, 
and H. J. Haas, who, being duly sworn, depose and say that they are the 


sole counsel of defendant in the above case, and they make this affidavit to be 
used as evidence on the motion for new trial in said case, 

Further deposing, they say that, since the trial of said case and 
the verdict and sentence therein, it has come to their knowledge that two 
of the jurors who sat оп said case, to-wit: M. Johenning and А. Н, Henslee, 
were prejudived, partial and biased against Teo M. Frank, the defendant, 
эв evidenced by affidavits attached to motion and hereinafter referred to; that 
‘aid prejudice, partiality and bias wero present on their part, when said Jo: 
henning and Henslee qualified as jurors in said case as shown by said affida- 
vite, but that the facts were unknown to these deponents at the time of the trial 
of said case, and at the time said jurors qualified on the voir dire of said ense. 
amd these deponents had no means of knowing said facts until after said trial 

Further deposing, they say that not until after the trial of eaid case did 
they know or have any means of knowing that said Johenning and Henslee, 
or either of them, had made any statement of any kind to, or in the presence 
of, any of the following persons, to-wit: H. C. Lovenhart, Mrs, J. G. Loven- 
hart, Miss Mariam Lovenhart, 8. Aron, Mack Farkas, R. b. Gremer, Jno. М. 
Holmes, Shi Gray, S. M. Johnson, J. J. Nunnally, W. L. Ricker, J. A. Lehman, 
C. P. Stough, or any other person, of and concerning said Leo Frank in con: 
nection with tho murdor of Mary Phagan, or in connoction with авій trial, or 
the possible outeome of said trial. 

Further deposing they say that they have been guilty of no laches in thi 
matter, but that they have used every means of obtaining the facts in conne 
tion with statements mode by said persons, and all of them, end all of sud 
statements have come to their knowledge since tie rendition of the verdict end 
sentence in said case, as is shown by the dates mentioned in the jurats to etch. 


125 


afidavit, and deponents have brought same to the attention of the Court at 
the earliest possible moment at which the Court could take cognizance of said 
afldavits after the trial, which ів the date on which the rule ni si is on return; 
that is, Octobor 4, 1913, same being on that day presented to the Court as part 
of the motion for new trial. 
Further deposing, deponents say that, had they known at the trial of any 
of the facts or statements of the jurors, whieh would disqualily, or tend t» 
disqualify, said jurors, or either of them, whet said jurors were put upon 
the voir dire in said ense, these depononta would have bivught the same to the. 
attention of the Court at said time. 
L. Z. ROSSI 
MORRIS BRANDON. 
REUBEN R. ARNOLD 
HERBERT J. HAAS. 


Sworn to and subscribed before me, 
hy each of the above four-named 
doponents, this October 22, 1913. 
Е. Р. THOMAS, 
Notary Public, Fulton County, Georgia. 


EXHIBIT Р. 
Georgia, Fulton Count 
State of Georgia, 
vs. Fulton Superior Court 
Leo М. Prank 

Personally appeared Mrs, Jennie G. Loevenhart, who makes this affidavit 
to be used on motion for a new trial in the above stated case. 

Deposing on oath she says that she is personally acquainted with M. 
Johenning, ons of the jurors who served in the trial of Leo M. Frank for the 
murder of Mary Phagsn. 

Further deposing she says that during May, 1913, said М. Johenning met 
deponent and deponent's daughter on Forsyth Street, Atlanta, Georgia, and 
then and there the said M. Johenning expressed to the deponent aed dopon- 
ent’s daughter his firm belief that Leo M. Frank was guilty of the murder of 
Mary Phagan. "his statement was made by M. Joheuning forceably and posi- 
tively as his profound conviction, 

MRS. JENNIE G. LOEVENHART. 
Sworn to and subscribed before me 
this 26th day of Si 


Notary Publie, Fulton County, Georgia. 


EXHIBIT б. 
Georgia, Fulton County. 
State of Georgia, ) 


Leo М. Frank. 
Before me personally appeared H. C. Loevenhart, who makes this affidavit 
to be uted on motion for a new trial in the above stated cae, 
Deposing on oath he says that for some. eighteen months prior to July 
1913, he was connected with the Hodges Broom Works in the city of Atlanta: 
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Fulton Superior Court. 


that he is personally acquainted with M. Johenning, one of the jurors in the 
above stated case, and that during the month of May, 1913, said М. Johen- 
ning had а conversation with this deponent, in which he discussed the death 
of little Mary Phagan. 

Further deposing he says that in said conversation the said juror, M. 
Johenaing, expressed his opinion to deponent that Frank was guilty of the 
murder of Mary Phagan, and that it was his profound conviction. 

H. C, LOEVENHART. 
Sworn to end subscribed before mo 
this 2nd day of September, 1913, 
C. W. BURKE, 
ry Public, Fulton County, Georgia 


EXHIBIT н. 


Georgia, Fulton County 
State of Georgia, 

D L ruton :Saperioè Court 
Leo M. Frank j 


Before me personally appeared Miss Miriam Loevenhart, who makes this 
affidavit to be used on motion for à new trial in the above stated case. 
Deposing on oath she says that she is personally acquainted with M. Jo 
henning, a juror, who served in the above stated case; she says that prior to 
the trial of Leo M. Frank, said juror, M. Johenning, had a conversation with 
this deponent and deponent’s mother, and in their presence expressed his pro- 
found conviction that Leo M. Frank was certainly guilty of the murder of 


Mary Phagan. 

Further deposing she says that said M. Johenning made this statement, 
positively, almost vehemently, and that his exact language, which was im re 
sponse to a remark from this deponent in reference to the ease was, as near 
ая deponent recalls, "Т know that he is guilty, " referring to Leo Frank. Said 
М. Johenning made this statement more than once to this deponent before the 
commencement of the trial of Leo M. Frank for murder. 

MIRIAM LOEVENHART. 
Sworn to and subseribed before me 
this 2d day of September, 1913. 
C. W. BURKE, 

Notary Publie, Fulton County, Georgia, 


EXHIBIT 1. 


Georgie, Fulton County. 
State of Georgia, n Fulton Superior Court 
a Y билей of Murder 
Teo M. Frank July Term, 1913, Motion for New Trial 
Personally came before the undersigned, Leo M. Frank, who upon oath 
says that he is the defendant in the above stated case, and that his sole coun- 
sel in said ease were D. 2 Rosser, Morris Brandon, R. R. Arnold and H. J 
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Affiant farther says that at and before said trial was entered on, and dur- 
ing the whole of said trial that fant bad no knowledge whatsoever as to M. 
dohenning and A. H, Heuslee, two of the jurors, being prejudiced, partial and 
biased in said case, as evidenced by the afidavits of H. C. Lovenhart, Mrs. 
J. C. Lovenhart, Mise Marian Lovenhart, S. Aron, Max Parkas, R. L. Grener, 
John W. Holmes, Shi Gray, 5. M. Johnson, J. J. Nunnally, W. L. Ricker, J. A 
Lehman, and C. Р, Stough.' Айаш did not know either of said jurors and һай 
never seen or heard of them before. 

Further Jleposing, ааш says that he did not know until after the trial, 
and did по ауе any means of knowing until after said trial, that said Joben. 
ning and sald Henslec, or either of them, had made any statement of any kind 
to or in the presence of any of the persons hereinbefore named. Afant far. 
ther says that-before said trial, at the time of entering upon said trial, and 
during said trial, he had no knowledge or means of knowing that sald 
were prejudiced, partial or biased as is shown by the affidavits or depositions 
of the persons named, and the facts stated in suid sfldavits and depositicns were 
unknown to this affiant until after the verdict and sentence in this ense. fle fur 
ther says that he has been guilty of no laches in this mater, and has, together 
with his counsel, used all th» means at hand to obtain the facts and circum: 
stances in connection with the statements made by said parties and all of them, 
The said facts were discovered after the verdict and sentence of the court in the 
ease above stated, and the afidavits of sid witnesses were taken on the dates 
shown in the jurat to each afidavit, and the same are brought to the attention 
of the Court ly being presented on the day for the return of the rale aisi, whieh 
is October 4th, 1913, and which is the earliest time at which such affidavits 
could be brought to the attention of the Court. 

“Айал further says that had he known at the trial of any facts or state- 
ments which would disqualify, or tend to disqualify, said jurors, or either of 
them, when said juors were upon their voir dire in said ease, that this affant. 
would have had his counsel bring the same to the attention of the Court 
promptly. at that time. 

LEO M, FRANK 
Sworn to and subscribed before me 
this 3rd day of October, 1913, 
SAML. H. BREWTON, 
Notary Public, Fulton County, Georgia, 


EXHIBIT J, 


Georgia, Fulton County, 
State of Georgi 

Versus 
Leo M. Frank. 

Personally appeared W. P. Neill, who makes this afidavit to be used on 
а motion for new trial in the abore stated case, 

Deporing he says on oath that he was present in the court-room during the 
trial of Leo M. Frank for the murder of Mary Phagen, for two full days dur 
ing the trial, and from time to time on other days; that at the time of the facts 
hereinafter stated, deponent was sitting just where the jury passed by going 
from the jury box to the rear end of the court-room, he was sitting on the front 
row of the spectators’ benches. 


] No. 
ў alten Superior Court 
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During the course of the trial deponent saw the jury pass to the jury box 
from the rear of the court room, the jury passed immediately by this depon- 
ent and also by a man, whose name is unknown to this deponent, but who vas 
& spectator in the courtroom, who was sitting about three feet from this de. 
Ponent, just across the aisle, mo one being betwoon this man and doponent; 
fs the jury passed this man, at the time specified, this man took hold of one 
оГ the jurors, he took the juror by the hand with one hand and grasped his arm. 
with the other hand and made a statement to him, said something to the juror 

this deponent did not understand sufficiently to be able to quote, but 
oponent says that he made some statement to the juror while he had him 
thus by the hand and arm, 

Farther deposing he says that this act was witnessed by Plennie Minor, 
во this deponent believes, for the reason that as soon as this happened, the said 
Plennie Minor immediately eame back to this man and threatened to put him 
ont of the court 

Plenaie Minor told this man that he, Plennie Minor, saw hiin, the man, take 
the juror by tho hand and say something to him; the man remonstrated with 
Pleninie Minor, and this deponent heard Pleunie Minor repeat to him that he, 
Plennie Minor, saw him, the man, speak to the juror: 

Deponent further seys that on two occasions, while he was sitting in the 
court-room, at the trial, at one time while he was about six to ten feet from the 
Jory, this deponent heard shouts and cheering on the outside of the house from 
the crowds collested outside, One of said times was during Dorsey's speech. 

‘While this deponent does not say whether or not the jury heard this 
cheering, he does say that he, the deponent; heard it, plainly and distinctly 
amd was within a few feet of the jury at the time he heard it. 

W. Р. ЧЕП. 
Sworn to and subscribed before me 
this September 9, 1913. 
VIRLYN B. MOORE, 
Notary Public, Fulton County, Georgia. 

Further deposing he says that on an oceasion he heard cheering in the 
courtroom; the Judge said that unless the cheering stopped he would have 
to clear the court-room; and to this, Deputy Sheriff Minor replied that that 
vould be the only way he could stop the cheering in the court-room. 

W. P. NEILL. 
Sworn to and subscribed before me 
this September 9, 1913. 
VIRLYN B. MOORE, 
Notary Publie, Fulton County, Georgia. 


EXHIBIT K. 


Georgia, Fulton County 
‘The State of Georgian) 

vs. Fulton Superior Court 
Leo M. Frank. 

Personally appeared before the undersigned, a Notary Publie in and for 
said county, B. M. Kay, who on oath says that he is n resident of the city of 
‘Atlanta, living st No. 264 South Pryor Street. Deponent says further that on 
Saturday evening, August 23, 1913, about 8 or 8:90 o'clock, p. m., he was driv 
ing in his father’s automobile down South Pryor Street, going south, there 
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being in the automobile with him bis mother, Mrs, Rose Кау, and hia brother, 
Sampson Kay; that as the automobile approached the comer of South Pryor 
and Bast Fair Streota, he observed the jurymen in the Frank case turn inte 
South Pryor from the east, out of East l'air Street, and deponent stopped his 
automobile to look at the jury, and upon doing во noticed that walking along- 
side the jury were some six or seven other men. Deponent was on the west 
side of South Pryor Street while tho jury ia the above entitled case was walk- 
ing north along the east side of Pryor Street. Deponent's brother Sampson 
Kay got out of the automobile stating to deponent that he was going to follow 


the jury. 
: B. M. KAY. 
Sworn to and subscribed before me 
this 41h day of September, 1913. 
ROBT. C. PATTERSON, 
Notary Public, Fulton County, Georgia. 


EXHIBIT т. 
Georgia, Fulton County, 
The State of Georgia 
ve Fulton Superior Court 
Leo M. Frank. 

Personally appeared before the undersigned, a Notary Publie in and for 
said county, Miss Martha Kay, who on oath says that on the last day of the 
trial of Leo M. Frank in above stated case, August 25th, 1913, she was pres. 
ent in tho court room and when the audience applauded Judge Roan slated 
to the sheriff that the cheering and demonstrations would have to stop or the 
court room would have to be eleared, to which the sherif replied, " Your 
Honor, that is the only way it ean be stopped,” 

MARTHA KAY. 
Swor to and subseribed before me 
this 30 day of September, 1913, 
ROBT. С. PATTERSON, 
Notary Public, Fulton County, Georgia. 


EXHIBIT М. 
Georgia, Fulton County. 
‘The State of Georgis } 
Leo M, Prank. 
Personally appeared before the undersigned, a Notary Public in and for 
id county Mrs, А. Shurman, who on oath says that on the last day of the 
trial of Leo M. Frank in above stated caso, August 25th, 1013, she was present. 
in the court room when the audience applauded, Judge Roan stated to the 
sheriff that the cheering and demonstrations would have to stop or the court 
room would have to be cleared, to which the sheriff replied "Your Honor, 
that is the only way it сап be stopped.” 
MRS. A, SHURMAN. 


Fulton Superior Court, 


Sworn to and subscribed before me 
this 84 day of September, 1913, 
ROBT. C. PATTERSON, 
Notary Publio, Fulton County, Georgia. 
1» 


EXHIBIT N. 


Georgia, Fulton County. 
‘The State of Georgia, 


Leo M. Prank 
Personally appeared before the undersigned, a Notary Public in and for 
said county, Mrs. A. Shurmen, who on oath says that sho i» a resident of 
the city of ‘Atlanta, living at No. 240 Central Avenue, Deponent says that 
on Monday morning, August 20th, 1913, the last day of the trisi of the said 
Leo М. Frank, in the above stated cause, she was present in the court room 
їп company with Miss Martha Kay, of No, 264 South Pryor Street, before 
time for court to open; that she saw the jury in said caso onter said court 
room and take their places, and in a few moments Mr. Hugh M. Dorsey, the 
Solicitor-Genoral of seid court entered the room, just before he entered the 
room there was loud cheering in the street immediately outside the court 
house for order, all of which was loud and long continued and plainly 
dible to any one in the court room; as Mr. Dorsey entered the court room 
re was also cheering in said court room, There was also applauding in 

the course of Mr. Dorsey's speech a couple of times on seid date 

MRS. А. SHURMAN, 


vonn superior cou 


Sworn to and subscribed before me 
this 3d day of September, 1913, 
ROBT. С. PATTERSON, 
Notary Publio, Fulton County, Georgia, 


EXHIBIT 0. 


Georgia, Fulton County. 
The State of Georgia) 

т, Fulton Superior Court. 
Leo М. Frank. ) 

Personally appeared before the undersigned, a Notary Publio in and for 
said county, Miss Martha Кау, who on oath mys that she is a resident of the 
city of Atlanta, living at No. 264 South Pryor Street. Deponent says thet on 
Monday morning, August 25th, 1912, the last day of the tial of the said Leo 
М. Frank in the above stated case, she was present in the court room in 
company with Mre. A. Shurman of No. 240 Central Avenue, before time for 
court to open; that she saw the jury in eaid ease entor said court room and 
take their places, and in а few moments Mr. Hugh М. Dorsey, the Solicitor 
General of said court entered the room, just before Һе entered the room there 
was loud cheering in the street immediately outside the court house for 
Dorsey," all of which was loud and long continued and plainly audible to 
anyone in the court room; as Mr. Dorsey entered the court room there was 
also cheering in said court room. There was also applauding in the course 
of Mr. Dorsey’s speoch a couple of times on said dato. 

MARTHA KAY. 


Sworn to and subscribed before m 
this 3d day of September, 1913, 
ROBT. C. PATTERSON, 
Notary Public, Fulton County, Georgis, 


EXHIBIT P. 


Georgia, Fulton County. 
The State of Georgin у 
чв, 

Leo М. Prank. И 

Personally appeared before the undersigned a Notary Public in and for 
said county, Sampson Kay, who on oath says that he is a resident of the city 
of Atlanta, living at No. 264 South Pryor Бігові Deponent further says 
that on Saturday evening, August 23rd, 1913, about 8 or 8:30 o'elock p. m. 
he saw the jury in the above entitled case walking along South Pryor Street 
with a deputy sheriff in front and another walking in the rear of said jury, 
said jury turning into South Pryor Street from East Fair Street, and thence 
up South Pryor Street to the Kimball House. Deponent followed th» jury 
some 15 or 2 feet in the rear thereof, from E. Fair Street up South Pryor 
Street to near the corner of E. Mitchell and B. Pryor, when he passed ahe 
and waited on the corner of said streets until the jury had passed, and then 
continued to follow them up to the Kimball House. "his deponent says that 
there were some six or seven men walking alongside the jurymen talking to. 
them all the way from the corner of E, Fair and S. Pryor Streets, up to the 
Union Station just north of the corner o? East Alabama and S. Pryor Street 
when the men left them, and the jury went on and entered the Kimball 
House through the Wall Street entrance. 

SAMPSON KAY. 


Fulton Superior Court, 


Sworn to and subscribed before mo 
this 3d day of September, 1913. 
ROBT. C. PATTERSON, 
Notary Publio, Fulton County, Georgia. 


EXHIBIT Q. 


State of Georgia, Fulton County. 
‘The State of Georgia 

[^ ( Fulton Superior Court. 
Lo» M Frank. 

Personally appeared Samuel А. Boorstin, who, being duly sworn, on oath 
says: That on Friday evening, on the 224 day of August, 1913, at about 5 or 
5:30 р. m., he was present at the eourt-room of Fulton Superior Court, Judge 
L. S. Roan, presiding, during the trial of the State versus Leo М. Frank; and, 
after adjournment, qnd when the jury hed been taken from the court-room, 
and shortly thereafter, the Solicitor-General, Hugh M. Dorsey, had pasted 
ош of the court-room, there was a large crowd waiting outside, тора ее 
the jury passed, comprising, perhaps, no loss than two or threo Код pce 
ple; that this crowd did tumultuously end noisily applaud and cheer (he 
Solieiter-General, sud did congregate around the courtroom on the outside, 
standing in great numbers, both on the street and on the sidewalks; thal 
deponent, upon adjournment of court, was walking up Pryor Street from 
said courtroom in а northerly direction, and when he reached Pryor and 
Alabama Streets, he saw two persons peering out of the third floor comer 
window in the Kimball House, looking in a seuthward direction at thc large 
crowd congregated between the Kiser building and the courthouse; that 
as doponent continued walking northward aud reached the restaurant in 
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Union ear shed, corner Pryor and Wall Strecte, ho still observed one of the 
figures in the jury-rocm peering southward, with both hands upon the window 
sill, whom he recognized as being Juror Smith, one of the jurors in the ease 
of the State versus Leo M. Frank, then being on trial, The other person, 
who had his head through the window peering southward, had by this time 
stuck his head back into the room, and deponent could not tell who he was. 

i SAML-A-BOORSTIN, 
Sworn to and subseribed bofere mo 

this 3d day of October, 1913, 

J. Н. LEAVITT, 
lary Public, Fulton County, Georgi: 


EXHIBIT R. 


Georgia, Fulton County 
pen p= SN ) Superior Court of Fulton County 
Leo Frank. j Charged with Murder 


Personally appeared before the undersigned officer, W. B. Cate, who 
being duly sworn deposes and says; That on September the ist, 1913, in the 
afternoon, I was standing at the corner of Alabama Street and S, Pryor Street, 
and had intended to go down S. Pryor Street to the Court House where the 
Frank trial was being conducted but was unable to get any closer fo the 
Court House on account of the crowd that bad gathered in the street, 1 was 
in about one block of the Court House. While I was standing at this place 
I heard а great deal of cheering and shouting, the street being Tull of men 
most of whom were making noise and cheering, I saw some one come out 
of the court house, whom I understood was Hugh Dorsey the Solicitor, and 
he was pieked up by some of the crowd and carried across the street on the 
shoulders of the men who had him. I could not see the man that was carried 
оп the shoulders of the men very well but was told that it wes Dorsey. There 
was at this time fully three thousand men gathered around the Court House, 
filling the streets on all sides of the court house. I only know Col. Dorsey 
by sient 
W. B. CATE, 
Sworn and subseribed to be 
me this Sept, 16, 1913. 
VIRLYN B. MOORE, 
Notary Publie, Fulton County, Ga. 


EXHIBIT В. 


Georgia, Fulton County 

е of Georgia = 

ук, In Fulton Superior Court. 

Leo M. Frank. j 

Personally apeared J. Н. б. Cochran, who being duly sworn deposes and 
says that he is a resident of Atlanta, Georgia, remembers the close. of tho 
trial of Leo M. Frank, and was present in front of the Court House in Atlanta, 
Georgia, on the day that the case closed aud on the day that the jury returned 
the verdict of guilty in said саве 
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On the day aforesaid, to-wit:—that the jury returned the verdict, Mr. 
Cochran was standing in front of the Court House at the time the jury came 
out of the Court House to go to dinner; at just about the same tine or near 
that time, and while the jury were in the vicinity of the Court House, 80- 
licitor-General Hugh M. Dorsey came out of the Court House and vent across 
tho street to the Kiser building. 

Deponent says that at the appearance of Solicitor Dorsey on tho 
street coming from the Court House the crowd in the street, numbering 
between five hundred (500) and omo thousand (1,000) people, to the bent of 
this deponent’s estimate, broke into loud and tumultuous cheering of the 
Solicitor, the jury being at the time near the Court House and proceeding 
up Pryor Street and being within sight of this Deponént at the time the cheer, 
ing commenced, and that said cheering lasted the whole lime that the Solicitor 
General was crossing the street and until he had entered the Kiser building, 

This Deponent knows that this cheering which took place in the presence 
of the jury, or in their hearing, and while they were on Pryor Street а short. 
distance from the Court House, was cheering for the Solicitor, and he ге 

embers the Sulicitor’s stopping at the entrance of the Kiser Building and 
taking off his hat and bowing to the erowds who were cheering: not only 
Were the crowds cheering him but people in the windows of the Kiser Build 
ing, vere also cheering and waving their hands and handkerchiefs ai the 
Solicitor; all of which was practically in the presence of the jury, at least 
within their hearing, before they proceeded up Pryor Street, Further de 
posing he says that on said day the jury took dinner at the German Cafe, on 
South Pryor Street, a distance of approximately one hundred fifty (150) to 
two hundred (200) feet from the Kiser Building, ani that both outside of the 
Cafe and in the Cafe, the cheering of the Solieitor-General could be he: 


by any person. 
3.H. d. COCHRAN, 
Sworn to and subscribed before me 
this September 15th, 1913. 
J, Н. PORTER, 
Notary Public, County of Fulton, State of Georgia 


EXHIBIT T. 


Georgia, Fulton County, 
Stato of Georgia 

vs In Fulton Superior Court, 
Leo M. Frank, 


Personally appeared H. G. Williams, resident of Atlanta, Georgia, who 
deposes and says that on the day the Frank trial closed, and verdict of 
guilty was found by the jury against Leo М. Frank, accused of the murder of 
Mary Phagan, this Deponent was on South Pryor Street in front of the Court 
House. 

This Deponent saw Solicitor Dorsey come from the Court House and 
ross the street to the Kiser Building in the presence of exceeding five hundred 
(500) people, who cheored his appearance at the entrance of the Court House 
with lud and continued cheering, which cheering continued until he hidè 
entered the Kiser Building across the street, and which cheering was 
knowledged by Solicitor Dorsey at the entrance of the Kiser Building whi 
he turned and raised his hat to the people who were cheering him. 
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Just preceding Solicitor Dorsey, the jury lad come out of the Court 
House and had gore a short way up the street to the German Cafe for lunch; 
at the time of this cheering, which could be heard for a great distance on 
all sides of the Court House, the jury wero in ему hearing distance of the 
noise during the whole timo when the crowd was cheoring Solicitor Dorsey 

Said demonstration over the Solieiter-General occupied not less than 
three (3) minutes, and perhaps not exceeding five (5) minutes, and took place 
on the last day of the trial, immediately after the jury had come from the 
Court House on their awy to dinner. Further deposing, this Deponent says 
that practically the samo demonstration took place on Saturday preceding the 
time herinbefore specified, at the time when Solicitor Dorsey eame from the 
Court House to go to his office and when the jury were proceeding from the 
Court House; said demonstration on Saturday being in the presence of the 

the hearing of the jury, and being a demonstration over the 
Solicitor General. == 
H. 6. WILLIAMS. 


this September 15th, 1913. 
ROBT. С. PATTERSON, 
Notary Public, Fulton County, State of Georgia. 


EXHIBIT 0. 


Georgia, Fulton County 
State of Georgia, \ 

эз. ton Superior Court. 
Leo M. Frank. ) 

Personally appeared before the undersigned а Notary Publie in and for 
said county, E. G. Pursley, who on oath says that he is a resident of the City 
of Atlanta, residing at No, 60 Ponders Ave, with office at No. 700 Temple 
Court. 

Deponent says that on Friday noon, before the above stated case went 
to the jury on Monday, he was present in the court room where the trial 
of Deo М. Frank was being held; that when court adjourned and the jury 
had left and gone to lunch ће came out of the court house and there was 
loud cheering for “Dorsey,” which lasted for several minutes. Deponent 
walked from the Court House to his office on the aeveath floor of the Temple 
Court Building, and when be reached his office some-oue-asked deponent what 
all the racket ог fuss was about down the street, 

E. G. PURSLEY. 
Sworn to and subseribed before me 
this 13th day of Soptombor, 1013. - 
ROBT. C, PATTERSON, 
Notary Public, Fulton Co., ба. 


EXHIBIT V. 
State of Georgia, = 


Leo М. Frank. 

Personally appeared Marano Benbenisty, who on oath says that he was 
standing outside of the court house on Friday afternoon, August 22nd, at 
about 12:20, and T saw the jury come out of the court room. Soon after the 
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Jury сате out of the courtroom, Mr, Dorsey eame out, and the crowd set 
up cheering and yelling “Hurrah for Dorsey." At the time of the yelling 
and cheering the jury vas just crossing the street towards the Barbers! Sup. 
ply Company, which is next to the Kiser Building, That in the opinion of 
the deponent there was about a thousand people crowding about the court 
MARANO BENBENISTY 
Sworn to and subseribed before me 
this 29th day of August, 191 
C, A. STOKES, 
Notary Publie, Fulton County, 6а 


EXHIBIT W. 
State of Georgia, 


Leo M. Frank. 

Personally appeared Isaac Hazan, who on oath says that he was standing 
outside of the court house on Friday afternoon, Aug. 224, at shout 12:20. 
and I sew the jury come out of the court room. Soon after the jury came 
out of the court room, Mr. Dorsey came out, and the crowd set up cheering 
and yelling “Hurrah,” “Hurrah.” At the time of the yelling and cheering 
the jury was just crossing the street towards the Barbers’ Supply Company, 
which is next to the Kiser Building. That in the opinion of the deponent 
there was about a thousand people erowded about the court тоот. 

Deponent further states that as the jury reached the other side of Pryor 
Street in front of the Barbers’ Supply Company, deponent heard ten or fi 
teen men in front of the court house yelling toward the jury that unless they 
brought in a verdict of guilty, that they would kill the whole damn bunch; 
that in the opinion of your deponent, the jury must have heard them, be. 
ause one of the jurors turned his face toward the yelling just when that 
бееште@. 

ISAAC J, HAZAN. 
Swom to and sabseribed before me 
this 26th day of August, 1913 
C. A. STOKES, 
Notary Public, Fulton County, Ge 


EXHIBIT Х. 


Georgia, Fulton County. 

Personally appeared John H. Shipp, who on oath says that on Friday, 
August 22, he was in room 301 of the Kiser Building, corner Hunter and So 
Pryor Streets; that he saw the jury come out of the court house about six 
P. M; that a few minutes after the jury саше out of the court house, Mr. 
Dorsey appeared in the entrance, whereupon а great cheer arose from the 
people crowding in the streets and around the court house entrance; that at 
that time deponent saw the jury about fifty feet from the entrance of the 
court house, the jury at that time crossing diagonally toward the German 
Cafe; that in the opinion of deponont the yells and cheers could have been 
heard several blocks away; that the crowd yelled “Hurrah for Dorsey," and 
that the words were plainly audible 
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Deponent further states that he was in room 301 of the Kiser Building, 
on Saturday, August 23; that he saw the jury emerge from the court hou 
entrance at about one o'clock; that а few minutes after the jury came out, 
Mr. Dorsey came out and immediately а great crowd around the court hou: 
door sot up a yell and cheer, saying “Harrah for Dorsey,” taking off their 
hats and throwing them in the air and otherwise exhibiting their enthusiasm; 
that at the time of the yelling, the jury was not in sight of deponent, bui 
deponent is of the opinion that they were within easy hearing of the yelling 
and mast have heard all that transpired 

Deponent further states that while he has been around the court house, 
during the progress of the trial, be has heard numerous threats of ‘violence 
to the accused in case of an acquittal; that deponent knows that one of the 
persons making threats was armed, that he exhibited his weapon at time of 


making threat 
У JOHN Н. SBIPP. 
Sworn to and subscribed before me 
this 26th day of August, 1913. 
С. A. STOKES, 
Notary Publie, Fulton County, Ga. 


EXHIBIT Y. 
"Tho Stato of Georgia, 


Le» M. Frank, 

Personally appeared B. 8. Lipshitz, who on oath says that he was ont in 
front of the Court House, mingling with the crowd, at about one P. M. on 
Saturady, August 23, immediately after court adjourned; that deponent saw 
the jury come out and about one or two minutes thereafter, Mr. Dorsey came 
ош, whereapon there was great cheering and yelling by the crowd; that at 
the time the yelling and cheering took place, the jury could not have been 
more than one minute's walk away from the court house, and in the opinion 
of deponent, they could have heard the cheering and yelling, 

Deponent further states that he was also present at the court house 
on Friday evening, August 22nd, when Mr. Dorsey left the court house, and 
heard the cheering and heard the crowd yelling “Hurrah.” 

В. S. LIPSHITZ, 
Sworn to and subscribed before me 
this 26th day of August, 1913, 
C. A. STOKES, 
Notary Public, Fulton County, da. 


EXHIBIT 2. 


Fulton Conn. 
Personally appeared Charles J. Moore, who on oath says that he is an 

y ai lay, pecurying ros 301 om Vid thied lot of the Kier Buildin 
at the corner of Hunter and So, Pryor Streets; that on Friday, August 22, de- 
Ponent was in his ofice and sev the jury come ош of the soni house entrance 
кык P. ЭС; Det doae after Me. Doray арры! im tha Fr boos 
entrance and a great cheering and yelling occurred by the crowd immediately 


137 


opposite the entrance, and afterwards the crowd yelled Hurrah for Dorsey,” 
and the volume of the yalls were so great that they could have been heard 
many blocks away; that they threw up their hats and gave other demonstra- 
tions; that at the time of the yelling tke jury was just crossing the street 
toward the German Cafe, not fifty feet away from the entrance, and in the 
opinion of deponent must have heard the cheering and the words , Hurrah for 
Dorsey," because they could be plainly heard. 

Deponent further states that he was in his office on Saturday, August 28 
when the jury сапе out of the court house at about ene o ‘clock, and he heard 
yelling and cheering when Мт. Dorsey appeared a few minutes alterwards, 
Deponent did not вее the jury at the time of the yelling, but it occurred so 
son after the jury came ош! of the court house that in the opinion of the 
deponent the jury mast have heard the cheering and the words that were 
yelled . 

Deponent tur her states that since the trial has been in progress he bag 
heard several parties making threats of personal violence against the acensed 
in the event of an acquittal; that these parties were loitering in aud around 
the eourt house entrance and making threats that if the jury did not hang 
Frank; that they would pay the jury the compliment of sitting on the case 
and if the jury did not do its duty, they would: that deponent recalls. the 
names of К. W. Milner, Richard Dutton; that Milner loitered continuously 
around the court house entrance and eireuinted among the crowd. 

CHARLES J, MOORE, 
Sworn to and subscribed before me 
this 26th day of August, 1913. 
4, STOKES, 
Notary Publie, Fulton County, Ga. 


EXHIBIT АА. 


Georgia, Fulton County. 

Personally appeared D. Rosinky, who on oath deposes and states that on 
Friday, August 22, and Saturday, August 23, he vas standing near the corner 
of Hunter and South Pryor Street, in the City of Atlanta, Georgia, and that 
when the Solicitor-General, H. M. Dorsey, came out of the old City Hall 
Building, row used as a court house, there was a loud and vociferous cheering 
by the assembled crowd; that members of the erowd took the Solicitor in 
their arms and carried him across the street to the Kiser Building, 

D. ROSINKY. 
Sworn to and subscribed before me 
this 26th day of August, 1913. 
LEONARD HAAS, 

Notary Public, Fulton County, da. 


EXHIBIT BB. 


Georgia, Dougherty County 
State of Georgia, ) 
vs. { In the Superior Court of Fulton County, Georgia. 
Loo M. Frank. j 
Before me personally appears Mack Farkas, who being daly sworn à 
poses and says that attached to this afidavit is a carbon copy of an ordo 
made by Sam Farkas, of Albany, Georgia, to Franklin Buggy Company, In 
corporated, of Barnesville, Georgia 
Seid order i» marked Exhibit “A” Said onder was token by A. Н 
Henslee, a traveling salesman for ssid Franklin Buggy Company, in person; 
sald order was taken on the date same beats date, to-wit: оп July Sth, 1913. 
‘This affidavit is made to be used on the motion for new trial in the above 
— on said order, is the handwriting and carbon 
copy of the signature of A. Н. Henslee. 
MACK FARKAS. 
Swora to and subscribed before me 
this October 218, A. D. 1013 
L. L FORD, 
Notary Publie, Dougherty County, Georgi 


EXHIBIT BB—(Continued) 


Georgia, Dougherty County. 
State of Georgia, 1 
эз. In the Superior Court of Fulton County, Georgia. 
Leo М. Fra i 
Before me personally appears B. W. Simon, who being daly sworn de- 
poses and says that attached to this afidavit i» a carbon copy of an order 
made by Sam Farkas, of Albany, Georgia, to Franklin Buggy Company, In. 
corporated, of Barnesville, Georgi 
Said order is marked Exhibit ^A." Said order was taken by A. H. 
Henslee, a traveling salesman for ssid Franklin Buggy Company, in person; 
said order was taken on the date same bears date, to-wit: on July 8th, 1913. 
‘This affidavit is made to be used on the motion for new trial in the above 
сазе. The name А. H. Honsleo, on said order, is the handwriting and earbon 
copy of the signature of A. H. Henslee, 
2 в W. SIMON. 
Sworn to and subscribed before me 
this October 21st, A. D., 1913. 
L. L. FORD, 
Notary Public, Dougherty County, Georgia, 


EXHIBIT BB—(Continued) 


Georgia, Dougherty County. 
State of Georgia, 
ч ( In the Superior Court of Fulton County, Georgia 
Leo M, Frank J 
Before me personally appears Mack Farkas, who being duly sworn de- 
poses and says that attached to this afidavit is а carbon copy of am order 
made by Sim Farkas, of Albeny, Georgia, to Franklin Buggy Company, In. 
corporated, of Barnesville. Georgia 
Said order is marked Exhibit “A,” Said order was taken by A. H. 
Honslee, a traveling salesman for said Franklin Buggy Company, in person; 
said order was taken on the dato same bears date, to-wit: on duly 8th, 1913. 
This afidavit is made to be used оп the motion for new trial in the above 
case, The name A. H. Henslee, on said order, is the handwriting and arbor 
copy of the signature af A. H. Henslee, 
SAM FARKAS. 
Sworn to and subscribed before m» 
this October 2101, А, D, 1013, 
1. 1, FORD, 
Notary ‘Public, Dougherty County, Georgia 


EXHIBIT BB—(Continued) 


FRANKLIN BUGGY COMPANY, INC. 


‘When Ship—At Once 

How Ship 

а % R Side 
Set Rubbers for Job 44.V-% 

44 23. в Sido 
| 4 2 ЕВ де 
Set Rubbers for Job 44-V-% 

а 23 Side 


non m 


Bla 


Car 
Car 


Bla 


Barnesville, 


Manufacturers of the 
‘improved Barnesville Bugey” 


Georgia 


July 8,1013 


Drop 
Areh 


p 
38/42 


Arok 
Arch 


38/42 
38/42 
Arch 


%4 озш R 


Ship to—Sam Farkas 


R 
x 


Albany, Ga. 


R 


R 
R 


R 


62 
15 
62.5 
62.5 
15 
62 


TERMS: Oct, Ist, 2.50 per cent, discount if paid in 30 days from date of invoice; if not discounted in 30 days buyer agrees 


to give note to cover the account net 90 days, from date of invoice, noté to be made payable to any banker in Georgia. All goods 
Ó. В. Barnesville, Ga, No freight allowance. All notes due after 90 days from invoice to bear interest at рег cent. per annum. 
‘All orders subject to manufacturers’ contingencies. This order pot subject to countermand after 5 days. No agreement 
considered unless same be written in face of this order. 2 
‘The title of goods delivered under this contract to remain in the|name of the sellers until they shall have received money 
for sume, and upon failure to make such payments the seller shall repoesees themselves and take away such goods. Should time 
be taken under the terms of settlement of this contract by buyer and he should become insolvent or in defeult, sellers shall have 
the right to declare the whole amount, including all paper given, to be due and collectible. The acceptance of the goods implies 
the acceptance of this condition. All orders entered as regular 5 ft. Track unless other Track is specified. АП prices F. O. B. 
Barnesville, Ga. 
Sulesnan—A. Н. HENSLEE. 


Signature SAM PARKAS, 


Pr B W Simon, B. K. 


— — EXHIBIT 00. 


Georgia, Walton County. i 
State of Georgia. 


Leo M. Frank, 

Before me, an oficer authorized under the laws of Georgie to administer 
oaths, personally appear J. J. Nunnally and W. L. Ricker, of Monroe, Georgia, 
who, being duly sworn, depose and say on oath ав follows: 

"That they have seen in the public prints that A. H. Henslee, one of the 
jurors in the Frank case, admits having made certain statements as to Frank's 
galt of tho murder of Mary Phagan, but says these statements were made 
after the trial of Lec M. Frank, and not before. 

‘These deponents say that, so far as they know, the said Henslee has not 
been in Monroe, Georgia, since the trial of Leo M, Frank, and they reiterate 
the statement thet all the statements made in their hearing by said Henslee, 
and testified abont by those deponents on September 27th, 1013, were mede 
before the commencement of the trial of Leo M. Frark for the murder of Mary 
Phagen on July 28th, 1913; to the best of these deponents" recollection, these 
statements were made in June, 1913, although as to the exact month these 


deponente say not. 
T.I, NUNNALLY, 
W. L. RICKER. 


J re ве Superior Co ot uton County, бола 


Sworn to and subscribed before me 
this October 10, A. D. 1913, 
7, B.SHELNUTT, Clerk. 

Superior Court, Walton County, Georgia, 


m ‘EXHIBIT DD. 


Georgia, Fulton County. 
State of Georgia. 


Leo M. Prank. 

Beforo me personally appears Julian A. Lehman, who, being duly sworn, 
ерове and says on oath that ho makoa this, afidavit for age in motion for new 
trial in above stated case. 

Further deposing, he says on oath that he reiterates his statement here- 
tofore made under oath that between the time of the murder of Mary Phagan, 
а reported by the newspapers, and the commencement of the trial of Leo М. 
Frank on July 28th, 1913, he, on two occasions, heard A. Н. Henslee, a juror 
in said case, express himself firmly and positively as to the guilt of Leo M. 
‘Frank of the murder’ of Mary Phagen, in the language set forth in the af- 
davit heretofore made by this deponont and attached to the original motion 
for new tris! in said case; one of said times was on or about June 20th, 1913, 
another time was carly in the month of Juno, to the best of this depouent'e 
recollestion near June 2nd, but as to the exact date this deponent ean not 
state. 

— JULIAN A. LEHMAN. 
‘Sworn to and subseribed before me 
this 13th day of October, A. D. 1913. 

J. H. PORTER, 

Notary Publie, Fulton County, Ga. 


In the Superior Court of Fulton County, Georgia. 


мэ 


D» TWELVE JUROR: WITH WHOM LEO M. FRANK'S FATE RESTS 


EXHIBIT аб. 


Georgia, Hancock County. 


State of Georgia, 


|а te вокан Court of att County, Ga 


Teo. M. Frank. 
Before me, an officer authorized under the laws of Georgia to administer 
nths.-pereonslly- appears each of the undersigned persons, personally known 
to me; who, being duly sworn, depose and вау on oath 
‘That they ore personally acquainted with Jno. M. Holmes, Shi Gray and 
$. M. Johnson; and that said Holmes, Gray and Johnson are cach mon of the 
highest personal and moral character and reputation, and that they are each 
entirely trustworthy, and worthy of belief, as to any statement made by 
them, or each of them, 
T. B. HIGHTOWER, 
Sheriff Нап. Co, Ga. 
W. H. BURWELL, 
HENRY H. LITTLE, 
Ordinary. 
FRANK L. LITTLE, 
Chairman Bd. of Educa- 
tion, Sparta. 
T. M. HUNT. 
Н. D. CHAPMAN, 
Tax Collector Han. Co. 
THOS. F. FLEMING, 
E. L, MIDDLEBROOKS, 
Cashier First Nat. Bk. 
G. W. RIVES, 
Mayor of Sparta. 
R E. WHEELER, 
Cashier Sparta Savings 
Bank 
D. E. WILEY, 
Clerk Superior Court 
A. Н. BIRDSONG, ~ 
‘Treasurer Hancock Co. 
E. A. ROZIER, 
V-Pres. Bank of Sparta, 
J. D. BURNETT, 
3 Csr. Bk. of Sparta. 
Sworn to and subscribed before me 
this Ostobor Sth, 1013. 
J. D. LEWIS, 
Notary Public Hancock Ccunty, Georgia. 


m 
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EXHIBIT HE. 

Georgia, Fulton County. 

State of Georgi | 
E Tn the Superior Court of Fulton County, Ga. 

Leo. M. Frank. j 

Before me, an oficer authorized under the laws of Georgia to administer 
oaths, personally appears each of the undersigned persons, personally known 
to me, who, being duly sworn, depose and say on oath: 

That they are personally acquainted with Julian A. Lehman; and that 
îd Lehman is a man of the highest personal and moral character and repu 
tation, and that he is entirely trustworthy, and worthy of belief, us to any 
statement made by him. W. F. UPSHAW. 

S. E. PRUMAN. 
Sworn to and subscribed before me HENRY В. KENNEDY. 
this October 16th, A. D. 1913. 
C. W. BURKE, 
Notary Publie Fulton County, Georgia. 


EXHIBIT HH—Continued. 
Georgia, Muscogee County. 


Stute of Georgia, 


з. 
Leo M. Prank. 

Before me, an officer authorized under the laws of Georgia to administer 
oaths, personally appears each of the undersigned persons, personally known 
to me, who, being duly sworn, depose and say cn oath: 

‘That they are personally ‘acquainted with Julian A. Lehman; and that 
said Lehman is a man of the highest personal and moral character’ and repu- 
tation, and that he is entirely trustworthy, and worthy of belief, as to any 
statement made by him. б. W. MIZELL. 

R. P. SPENCER, JR. 


|р tne Superior бош of Paiton бошу, Georgia 


to and subscribed before me 
October 15th, A. D. 1913, 
J, B. STEPHENS, 
Notary Publio Museogeo County, Georgia 


EXHIBIT I, 
Georgia, Fulton County. 
State of Georgia, 
pu {in raton Superior Court 
Leo. М. Frank. 

Personally appeared the undersigned deponents who, being duly sworn, 
depose and say that they are personally acquainted with C. P. Stough, of 
Atlanta, Fulton County, Georgia, and that they know him to be a man of 
high personal character, entirely trustworthy, and absolutely worthy of 
deliefgs to any statement made by him, whether on oath or otherwise. 

A. L. GUTHNAN. 
Sworn to end subscribed before me L. P. STEPHENS 
this 224 day of October, 1913. A H. VANDYKR 

С. W. BURKE, 

Notary Publie Fulton County, Georgia, 
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EXHIBIT JJ. 


Stato of Georgia, 
County of Muscogee. 

Personally appeared before me, an officer duly authorized by law to 
administer oaths, the undersigned who, being sworn, deposes and says that 
he was head clerk at the New Albany Hotel (Albany Hotel Company, pro- 
prietors), located ct Albany, in said state and county, all during the months 
of June, July and August, 1913, and for several years prior to that time; 
and that attached hereto, marked "'lxhibit A,” is the register of guess ai 
suid hotel from the 20:h day of June, 1913, {о the 31st day of August, 1913 
and that there was no other register of guests used at said hotel during the 
Period above state 

And deponent says further that on the thinl page of said register of 
guests, under date of July 8th, 1913 (Contd 7/8/13), on the second line trom 
the top, is the signature of A. H. Henslee, address "Atlanta, U, S. A. assigned 
to room 70 un said hotel; and deponent says further that he was the clerk on 
duty at said hotel at the time the said Henslee registered his said name on 
said register, and was а Quest at said hotel during that day; and deponent 
says further that ho is porsonally acquainted with the anid Tenalee, 

And deponent says further that he is aware and has knowledge that this 
afidavit is to be used as evidence in the hesring-of the motion for а new 
trial in the ease of the State of Georgia versus Leo M. Frank, whieb-is now 
pending in the superior court of Fulton County, Georgia. 


WM: LITTLE 
Sworn to and subscribed before me 
this October 23rd, 1913, 
Н, К. GANMON, J. Р, 
Muscogee County, ба 


EXHIBIT KK. 


State of Georgia, Fulton County. 
State of Georgia, 


}....... Murder Fulton Superior Court 


Leo, М. Frank, 

Personally appears Leo М. Frank, who on oath deposes and states that 
he is the defendant above named; that he did not know nor has he ever heard, 
until the end of his trial in the above stated ease, that A, Н. Henslee and 
Marcellus Johenning had any prejudice or bias against deponent nor that they 
or either of them had ever said or done anything indicating that they believed 
in deporent's guilt, or had any prejudice or bias against deponent. 


LEO М. FRANK, 
Sworn to and subscribed before me 
this 24th of October, 1913. 
3. 0. KNIGHT, 
Notary Publie, Fulton County, Georgie 


EXHIBIT LL. 


Georgia, Fulton 
State of Georgia, ) 


E | In the Superior Court of Fulton County, Georgia 
Leo. M. Frank. j 
To the Honorable George L. Ball, 

Judge of the Fulton Superior Court 

This application is presented to the Court by Leo M. Frank, the defend- 
ant in the above stated case, and shows to the Court the following facts 

‘The above stated case of the State of Georgia vs. Leo М, Frank, indict- 
ment for murder, has been tried, a verdict found, and this defendant sen- 
tenced; and 4 motion for a new trial in said ease is now pending before Hon- 
orable L. $. Roan, Judge of the Stone Mountain Cireuit, and hearing set for 
October 4, 1913. 

T: is shown to this Court that there is a certain party in the City of 
Atlanta, one C. Р, Stough, whose afidavit is desired by this defendant to be 
used as evidence on the motion for new trial, and that said C. P. Stough 
refuses to give said affidavit: and it is desired to take testimony of said 
C. P. Stough under Section 5918 of the Code of 1910 of the State of Georgia, 

Wherefore, the premises considered, this application ia made for the 
purpose of having this Court name a Commissioner to take said testimony 
und for the purpose of having subpoenas issued aw provided in said section 
of the Code, requiring said C. P. Stough to be and appear before said Com- 
missioner at а date and place named, to answer certain questions to be pro- 
Pounded to him by Counsel for said defendant 

‘This September 29th, 1913, 

R. R. ARNOLD, 
L. Z. ROSSER, 
Defendants’ Attorneys, 

‘the foregoing application read and considered. Tt is ordered that Sig 
Teitlebaum act as commissioner in said ease, in accordance with Section 5918 
of the Code of Georgia of 1910. 

‘This September 29th, 1913. 

аво. 1, BELL, 
Judge of Superior Court, 
Atlanta Cireuit. 


EXHIBIT IL—(Gontinued) 


Georgia, Fulton County. 
Sole er dem, 
v. In Fulton Superior Court 
Leo. M. Frank. j 
Written questions to be propounded to C. P. Stough a witness for the 

defendant in the motion for new tal pending in sid eas, wet for hearing 
Seelen 4, 1919, before Judge H. В. Roan, Judge of tho Stone Mountain 
[o 
TURF Do you know A. H. Henslee, who served on the jury in the above 

stated east at ihe tral commencing July 28, 1981 

Yen 

How long bava you known him 

About û бг T уат 

ит 


During the time between the murder of Mary Phagan, as reported fa 
the newspapers, to-wit: on April 26, 1913, and the ‘commencement 
of the trial of the above case, wl ments, if any, did you 
hear juror Henslee make in connection with Leo М. Frank, or ав to 
who murdered Mary Phagan, ое as to who was guilty of this mur 
der; or as to how the trial of Leo M. Frank for this murder would 

About the time that Conley was reported to have made a statement, 
I was coming into the city on a street car from the home of my 
daughter, Henslee was also on the ear, 

reference to Leo M, Frank's guilt of the murder of Mary Phagan 
T think he is guilty and I wonld like to be in a position where I 
ould help break his damned neck," 

Q. How were these statements made? 

А. This statement was most positive, He was as positive as was, 
and 1 was as positive as 1 could be in what I said in the con 
versation. 

9. When and where was this? 

A. On a College Park street oming into the city 

Q. What is your business? 

À. Inspector for the Mason's Annuity 

©. P. STOUGH. 
Georgis, Fulton County, 

Personally appeared C. Р. Stoueh, who having been duly-sworn made 
answer as above indicated and shown, to the foregoing written questions 1-8 
inclusive; mid answers executed, sworn to and з before me this 
September 29th, 1913. G TEITLEBAUM, 
Notary Publie Fulton County, Georgia, and Commissioner to Take Testimony 


EXHIBIT MM, 
Georgia, Hancock County. 
Stato of Georgia, 


in Superior Court of Fulton County, Georgia 


Leo M. Frank. 
То the Honorable Clerk of the Superior Court of Hancock County, Ga. 

This application shows the following facts 

Heretofore, a verdict of guilty was returned in said case, judgment was 
passed by the Court, and a motion for new trial was filed in seid rase, 
which said motion for new trial is set for hearing on October 4th, 1913, 
before Judge L. S. Ronn, Judge of the Stone Mountain Circuit. 

It is shown that there are three parties who reside in Sparta, Hancock 
County, Georgia, to-wit: John M. Holmes, Esq.. Shi Gray, Esq.. and В. М. 
Johnson, Esq., whose affidavits are desired by the movant as evidence on said 
motion; and further that all three of said parties have refused to give said 
айдат 

“Wherefore, this application is made to ine Clerk, as provided by Sec 
tions 5918-19 of the Civil Code of 1910, State of Georgia, that subpoenas may 
be issued addressed to each of said parties, requiring them to be and appear 
before J. W, Lewis, Esq., a notary public of said НапсоеК County, Georgia, 
and answer under oath such written questions as are hereto annexed and 
such further written questions as may be propounded upon the het in 
lieu of making said afidavit. Е. R. ARNOLD, 

I. Z. ROSSER, 
Attorneys for Leo. M. Frank, Movant. 
мв 


EXHIBIT MM—(Continaed). 
Georgia, Haneoek County 
State of Georgia, 
E (In Superior Court of Fulton County, Georgia. 
Leo. M. Frank. 
Questions to be propounded -to Shi Gray, of Sparta, Hameoek County, 
Georgi 
Q. Have you examined clipping from the Atlanta Georgian of August 
26, 1913, hereto attached, showing a picture of the jury in tho 
abovestated case, and showing a likeness of Juror A. H. Henslee? 

Yos 

Are you personally acquainted with A. H. Henslee 

Yes, 

Did you or not hear A. H, Hentlee discussing the question of 
whether ог not Leo M. Frank was guilty of the murder of Mary 
Phagan, betweon tho death of said Mary Phagan and the eom 
‘moneement of the trial of Leo M. Frank charged with the murder 
of Mary Phagen? 

Yes, 

То the best of your recollection what did he say in this conversation? 

In a conversation in Walker & Holmes Insurance office, some one 
asked Henslee whether he, Henslee, thought Frank was guilty of 
the murder of Мату Phagen: Honslee answered in the aflrmati 
‘The answer given by llenslee was stated positively and firmly, 
‘The conversation lasted for about 20 minutes to half an hour. АП 
of us were talking, Henslee and Mr. Holmes and Mr, Johnson, and 
Others. The whole conversation at the time with Henslee was on 
the proposition as to whether or not Leo M. Frank was guilty of the 
murder of Mary 

Where and when i e, and who else was present? 

Tt was before the trial of Frank, and it was in the insurance office 
of Walker & Holmes, 

Did you not hear А. Н. Henslee state, in Sparta, Ga., between the 
time of the death of Mary Phagan and the commencement of the 
trial of Lco M. Frank for the murder of Mary Pha gan, that Lto 

rank was guilty of the murder of Mary Phagant 


var A. H. Henslee say that Bi-beljeved Тео М. Prank 
was guilty of the murder of Mary Phagen, and further that he 
would bet ene dollar or other sum, or would like to bet one dollar 
ог other sum, that he, the said A. H. Honslee, would be put on 
to try Leo M. Prank for the murder of Mary Phagan? 
I heard him say he was summoned as a juror in the same conver- 
sation already testified about 
Q. State in full what is your business occupation, or if more than one, 
what are your business oceupations 
A. Таш а dealer in liva stock. Н. SHI GRAY, 


Georgia, Hancock County 
Before me personally appeared H. Shi Gray, who being first duly sworn. 
true answers to make to the above and foregoing written questions, answered 
same as above set forth; said answers executed, sworn to, and subscribed 
before mo thia'Septomber 26, 1013, 
J. W, LEWIS, 
Notary Publie, Hancock County, Georgia. 
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‘EXHIBIT MM—(Continued), 


Georgia, Hancock County 
State of Georgia, 


Lco. M. Frank, 
Questions to be propounded to T. M. Johnson, of Sparta, Hancock County, 

Georgia. 

1. @ Have you examined clipping from the Atlanta Georgian of August 
26, 1918, hereto attached, showing a picture of the jury in the 
above-stated case, and showing a likeness of Juror A. Н. Henslee? 
Yes. 

Are you personally acquainted with A. H. Henslee? 
I know him by sight. 


| Superior cout ot tn County, Georgia, 


Did you ог not hear A. H. Honslee discussing the question of whether 
or not Leo M. Frank was guilty of the murder of Mary Phagan, 
hetween the death of said Mary Phagan and the commencement 
of the trial, of Le rank charged with the murder of Mary 
Phagant 

Yes. 

To the best of your revollection what did he say in this conver. 
sation? 

Several parties were talking, Some said they thought Leo M, Prank 
was guilty of tho murdor of Mary Phagan, others said they did 
not. Henslee stated his conviction that Frank was guilty of the 
murder of Mary Phagan. He did this firmly and positively. 

Where and when did this take place, and who else was present? 

Walker ё Holmes office, about the last of June, 1913. 


Did you not hear A. H. Henslee state, in Sparta, Ga., between the 
time of the desth of Mary Phagan and the commencement of tho 
rank for the murder of Mary Phagan, that Leo 

M. Frank was guilty of the murder of Mary Phagun? 

Yes, 

Did you not hear A. Н. Henslee say that he believed Leo М. Frank 
was guilty of tho murder of Mary Phagen, and further thet. he 
would bet one dollar or other sum, or would Tike to bet one dollar 
or other sum, that he, the said А. H. Henslee, would be put on 
the jury to try Leo M. Frank for the murder of Mary Phagant 

He sid ће had been drawn as в. juror and might have to serve, 

9. State in full what is your business occupation, or if more than one, 
what are your business occupations? 
A. Work for Walker & Holmes, 
т. M. JOHNSON. 


Georgia, Hancock County. 
Before me personally appeared Т, M. Johnson, who being first duly sworn 
trus answers to make to the above and foregoing written questions, answered 
same as above set forth, said answers executed, sworn to and subseribed be- 
fore me this September 26, 1913. 
3. W. LEWIS, 
Notary Public, Hancock County, Ga, 
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JURY THAT CONVICTED FRANK AS SLAYER OF MARY PHAGAN 


& 


‘EXHIBIT MM—(Continued). 
Georgia, Hancock County. E 
State of Georgia, 
эз, in. Superior Court of Fulton County, Georgia. 
Leo. M. Frank. 
Questions 10 be propounded to John M. Holmes, of Sparta, Hancock 
Couaty, Georgia, 
Have you examined clipping from the Atlanta Georgian of August 
26, 1913, hereto attached, showing a picture of the jury in the 
va stated case, and showing a likeness of Juror A. Н, Hensleet 


Are you personally acquainted with A. H. Hensleet = 
Yes, 


Did you or not hear A, II. Henslee discussing the question of 
whether or not Leo М. Prank was guilty of the murder of Mary 
Phagan, between the death of said Mary Phagan and the com 
mencement of the trial of Leo M. Frank charged with the murde 
of Mary Phagan? 

Ye. 

"To the best of your recolleetion what did he вау in this conversa- 
tiont N 

Several men were in my office, Mr, Henslee was asked the question 

hether or not he believed Lea M Frank was guilty of the mu 
der of Mary Phagan, He stated that he did. He stated this posi 
tively and arm 

Where and when did this take place, and who else was present? 

Walker & Holmes insurance ойсе оп the morning of June 27th, 
1913. 


Did you not hear A. H. Hensloe state, in Sparta, Ga., between the 
time of the death of Mary Phagan and the commencement of the 
trial of Leo M. Frank for the murdor of Mary Phagan, that Leo 
M. Frank was guilty of the murder of Mary Phagan? 

Ye 


Dia you not hear A. H. Honslee say that he believed Loo M, Franle 
was guilty of the murder of Mary Phagan, and further that he 
would bet one dollar or other sum, or would like to bet one dollar 
er other sum, that he, the said А. H. Henslee, would be pat on the 
jury to try Leo M. Frank for the murder of Mary Phagant 

He stated that he had been summoned as а juror. 


State in fall what is your business occupation, or if moro than one, 
what аге your business occupations? 

A. Member of the firm of Walker & Holmes, real estate and insurance. 

JOHN M. HOLMES, 
Georgia, Hancock County. 

Before me personally appeared John M. Holmes, who being first duly 
sworn true answers to make to the above and foregoing written questions, 
answered sme as above set forth; anid ansivers executed, sworn to, and sub. 
seribed before me this September 26, 1913. 

7. W. LEWIS, 
Notary Publie, Hancock County, Ga. 
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EXHIBIT NN. 


Georgia, Fulton County. 
State of Georg, ) 


E in Superior Court of Fulton County 
Leo M. Frank. ) 
To the Honorable Clerk of the Superior Court of Walton County, Ga. 

‘This application shows the following facts: 

Heretofore, a verdict of guilty was returned in ssid case, judgment was 
passed by the Court, and a motion for new trial was filed in said case, which 
said motion for new trial is set for hearing on Oetober 4th, 1913, before 
Judge L. 5. Roan, Judge of the Stone Mountain Circuit, 

Ti is shown that there are three parties who reside in Monroe, W 
County, Georgia, to-wit: J. J, Nunnally, Esq., Virgil Harris, Esq, and W. I, 
Ricker, Esq., whose affidavits are desired by the movant as evidence on said 
motion and further that all three of stid parties have refused to give said 
afidavits, 

‘Wherefore, this application is made to the clerk, as provided by Sections 
5918-19 of the Civil Code of 1910, State of Georgia, that subpoenas may be 
istued addressed to cach of said parties, requiring’ them to be and appear 
before Orrin Roberts or Clifford Walker, notary publics of said Walton 
County, Ga., and answer under oath such written questions as are hereto an 
nexed and such further written questions as may be propounded upon the 
hearing, in lieu of making ssid afüdavi 

R. R. ARNOLD, 
L. Z. ROSSER, 
Attorneys for Тео M. Frank, Movant 


Georgia, Walton County, 
State of Georgia, 
vs. In the Superior Court of Fulton County, Georgia, 
Leo М. Frank. j 
Written questions to be propounded to J. J, Nunnally, Esq, W. I. 

Ricker, Esq., Virgil Harris, Esq., and + residence Monroe, Walton 

County, Georgia. 

1. Q Haye you examined the attached clipping from the Atlants Geor- 
gian’ of August 23, 1913, and particularly the likeness im said 
clipping of A. H. Henslect 

Yes, I have. = 

Do you know A. Н. HenslceT 

To, 

Do you recall whether or not A. Н. Henslee was in Monroe, Geor- 
gia, between the time of the murder of Мату Phagam as reported 
їп the papers, and the time of the commencement of the trial of 
Leo М. Frank for the murder of Mary Phagan, to-wit, July 28, 
191 

He was, 

Did you hear А, H. Henslee make any statements in connection with 
the guilt of Leo M. Frank of the murder of Mary Phagan, and if so, 
what were those ‘statements? 

Idid Не talked for some time in the store of Nunnally & Harris, 
and stati that Leo M. Frank was’ guilty of the murder of Mary 
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Phagan. He denounced Frank bitterly and vehemently and made 
this statement about Frank in my hearing: They are going to 
break that Jew's neck." This was stated most bitterly and posi- 
tively. 


Q. Did you hear A. Н. Henalee, in Monroe, Georgia, between said dates, 
make any statements as to what he believed about the guilt of 
+ Leo M. Frank cf the-marder of Mary Pagan; if so, what were 
those statements? 
А. Yes, he said that Frank was guilty, 


8. Q. Did A. H. Herslee, in Monroe, Georgia, between said dates, in your 
presence, and hearing, say he thought Leo M. Frank was guilty 
f the murder of Mary Phagan: if во, did he state it positively and 
firmly; how did he make the statement! Give his language as 
well as you recollect it; if you do aot recollect his language, what 
was the tenor of 


A. Yes; he was bitter, 


Q. Did yon hear A, Н. Henslee, in Monroe, Georgia, between said dates, 
say anything about what the jury that tried Leo M. Frank for the 
murder of Mary Phagan would do if that jury did its duty; if so, 
what did he say, giving his language as nearly as you can recollect 
it, and if you сап not recall the exact language, state the tenor 
and effect of said language, 


Q. How long did A, П. Henslee diseuss the guilt of Leo M. Frank in 
Monroe, Georgia, between said dates, and how many times did he 


repeat the statement that he thought Frank was guilty, in your 
hearing? j 
A. Twas only present about 20 minutes, He was talking all the time 


1 was there and stating that Frank was guilty of the murder of 
Магу Phagan, 


Q. At the time you heard the statements above answered or referred to, 
who else was present and who else heard these statements, if you 
know 


А. J. J. Nunnally and some others whose names I do not now recall А 
10. Q. State in full what is your business 


A, Dentist, Pructi 
Dental College, 


upation, or occupations, 
ing about seven years. Am graduate of Atlanta 


W. L. RICKER, 


Georgia, Walton County. 
Before me personally appeared W. L. Ricker, who being first duly sworn 
true answers to mako to the above and foregoing questions, answered same as 
above sot forth; said answer oxocntod, sworn to aud subscribed before mo 
this September 27, 19 
CLIFFORD WALKER, 
Notary Publi, Walton County, Ga. 


EXHIBIT NN- (Continued). 
Georgia, Walton County, 
State of Georgia, 


{| Т^ the Superior Court of Fulton County, Georgia. 


Teo M. Frank. 


Written questions to be propounded to J. J. Nunnally, Esq, W. D 
Ricker, Esq, Virgil Harris, Esq, and —, residence Monroe, Walton County, 
Georgia. 


1. Q. Have you examined the attached clipping from the Atlanta Georgian 
— ei Angust 33, 1013, and particularly the likeness in said clipping 
of A. H. Henslee? 
А. Yes, 
Q. Do you know A. IL Hensieet 
А. Yes, 
Q Do you recall whether or not А, Н. Henslee was in Monroe, Georgia, 
between the time of the murder of Mary Phegan, as reporled in the 
papers, and the time of the commencement of the trial of Leo M 
Frank for the murder of Mary Phagan; to-wit July 28, 1913. 
He was, 


Did you hear A, H, Honslee make any statements in connection with 
the guilt of Leo M. Frank of the murder of Mary Phagan, and if во, 
what were those statemonts? 

What impressed me was that Henslee was the most vehement in his 
expressions as to the guilt of Leo AL Frank of the murder of Mary 
Phagan, of any person I had heard talk abont it. The Phegan mur 
der was, at the time, the particular topic of conversation generally 
a great many people were discuasing it, and many men denouncing 
Frank as guilty, particularly traveling шеп. Henslee was the 
most bitter of any. For about two and one-halt hours in my place 
of business Hensles argued Frank's guilt in the murder case; in talk- 
ing about the outcome of the case, ће made the statement, which 
to the best of my recollection was, that if the jury should tarn 
Frank out, he (Frank) would not get out of Atlanta alive 

Did you hear A. H, Herslet, in Monroe, Georgia, between said dates, 
make any statements as to what he believed about the guilt of Loo 
M. Frank of the murder of Mary Phagan; if so, what were those 
statements? 

Yes, he believed him guilty. 


Did A. H. Henslee, in Monroe, Georgis, between said dates, in your 
presente, snd hearing, вау he thought Leo M. Frank was 
the murder of Mery Phagan; if so, did he state it posi 
firmly; how did he make the statement? Give his language as well 
as you recollect it; if you do not recollect his language, what was 
the tenor of it? 

He was very vehement as stated, there wos no doubt from what he 
‘said that it was his convietion that Frank was guilty. 

Did you hear А. H. Henslee, in Monroe, Georgia, between said dates, 
say anything about what the jury that tried Leo M. Frank for the 
murder of Mary Phagan would do if that jury did its duty; if so, 
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what did he say, giving his language as nearly as you can recollect 
it, and if you can not recall the exact language, state the tenor and 
effect of said language. 

I only recall that, to the best of my recolection, he said that if the 
jury did turn Frank aloose, Frank would never get away alive. 


How long did А. Н. Henslee diseuss the guilt of Leo M. Frank in 
Monroe, Georgia, between said dates, and how many times did he 
repeat the statement thet he thought Frank was guilty, in your 
hearing? 

About two and one-half hours, according to my recollection. He 
made the statements repeatedly; it might have been only two hours, 

At the time you heard the statements above answered or referred to, 
‘who else was present and who else heard these statements, if you 
know! 

Dr. W. I. Ricker, and at times during the period there were others, 
‘but their names 1 don't recall, My partner, Mr. Harris, was out 
of the city. 

State in full what is your business occupation, or occupations. 

A member of the frm of Nunnally & Harris,-composed of J. J. Nun 
mally and Virgil Harris, dealers in buggies, wagons, and live stock 
‘Also vicepresident W. H. Nunnally Co, general supplies and mer- 
chandiso. 

J. J, NUNNALLY. 

Georgia, Walton County, 

‘Before me personally appeared J. J. Nunnally, who, being fret duly sworn 
true answers to make to the above and foregoing ‘written questions, answered 
same as above set forth; said answers executed, sworn to and subscribed 
before me this September 27, 1913, 

CLIFFORD WALKER, 
Notary Public, Walton County, Ga. 


‘The recitals of fact contained in the original motion for new trial, and in 
the one hundred and three grounds of the foregoing amended motion for new 
trial (tho sume being all the grounds of said original and all the grounds of 
sid amended motion) are hereby approved as true, and the Court has identi- 
fied ап the exhibits and they are made part of said motion for new trial 
October 31, 1913. 
1. S. ROAN, 
J. 8. C., St. МЕ Ct. 
After considering the aboro and foregoing motion and amended motion 
and affidavits submitted by the State the motion for a new trial is hereby over- 
ruled and denied. 
This October 31, 1913. 
L S, ROAN, 
Judge Superior Court, Stone Mountain Circuit, Presiding. 
Recorded Writs M. G. page 796, 
31st October, 1913. 
JOHN H. JONES, Deputy Clerk. 


OHARGE OF THE COURT. 


State of Georgia, | Murder. 


+ Falton Superior Court 
Leo M. Frank, J Trial: July 28 to Ang. 21, 1918 
Gentlemen of the Jury 

This bill of indictment charges Leo M. Frank with the offense of murder 
‘The charge is that Leo M. Frank, in this county, oa the 26th day of April of 
this year, with force and arm, did unlawfully and with malice atorcthought 
kill and murder one Mary Phazan by then and there choking her, the sid 
Mary Phagan, with a cord placed around her neck 

To this charge made by the bill of indictment found by the grand jury 
of this county recently empanelied Leo M. Frank, the defendant, les a plea 
of not guilty. "Tho charre se mado by the ЫП of indietmext оп the оше Land 
and his plea of not guilty filed thereto form the issue, ahd yos, gentlemen of 
the jury, have been selected, chosen and sworn to try the truth of this issue, 

Leo М. Frank, the defendant, commences the (rial with the presumption 
of innocence in his favor, and this presumption of innocence remaina with him 
to shield him and protect him until the State shall overcome it and remove it 
by evidence offered to you, in your hearing and presence, sufficient, in its 
strength and character to satisfy your minds beyond a reasonable doubt of 
his guilt of each and every material allegation mad» by the bill of indictment. 
T charge you, gentlemen, that all of the sllegations of this indictment aré 
material and it js necessary for the State to satisfy you of their trath hy evi- 
dence that convinces your minds beyond a reasonable doubt of his guilt before 
you would be authorized to find a verdict of guilty. You are not compelled 
to find, from the evidence, his guilt beyond any doubt, but beyond a reasonable 
doubt, ‘such a doubt as grows out of the evidence in the case, or for want of 
evidence, such а doubt as a reasonable and impartial mind would entertain 
atout matters of the highest importance to himself after all reasonable eforta 
to ascertain the truth. ‘This docs not mean a fanciful doubt, one conjured up 
Dy the jury, but a reasonable doubt 

п, this defendant ja charged with murder, Murder is defined to 

be the unlawful killing of a human being, in the peace of the State, by a person 
of sound memory and discretion, with malice aforeshought, either express or 
implied 

Express malice is that deliberate intention unlawfully to take away the 
life of a fellow-being, which is manifested hy extemal circumstances capable 
of proof 

Malico shall be implied where no considerable provocation appears, and 
where all of the circumstances of the killing show an abandoned aud malig: 
nant heart 

There is no difference between express and implied malice oxeapt in the 
mode of arriving at the fact of its existence. ‘The legal sense of The term 
‘malice’? ia not confined to particular animosity to the deceased, but extenda 
to an evil design in general. The popular idea of malice in їз sense of re. 
venge, hatred, Ш will has nothing to do with the subject. It ism intent to 
kill а human being in a ease where the law would neither justify nor in any 
degree excuse the intention, if the killing should take place as intended, Ht 
is à deliberate intent unlawfully to take human life, whether it springs from 
hatred, ill will or revenge, ambition, avarice or otier like passion. A mam 
may form tho intent to kill, do the killing instently, aud regret the deed as 
soon as done. Malice must exist at the time of the killing, [t need not have 
existed any length of time previously 
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‘When à homicide is proven, if it is proven to be the act of the defendant, 
the law presumes malice, and unless the evidence should relieve the slayer he 
mey-be found guilty of murder. The presumption of innocence is removed 
by proof of the killing by the defendant, When the killing is shown to be 
the act of the defendant, it is then on the defendant to justify or mitigate 
the homicide. The proof to do that may come from either side, either from 
the evidence offered by the State to maie cut ita case, or from the evidence 
offered by the defendant or the defendant's statement. 

Gentlemen of the jury, you ere made by law the sole judges of the eredi: 
bility of the witnesses and the weight of the testimony of each and every wit 
mess. It is for you to take this testimony as you liave heard it, in connection 
with the defendant's statement, and arrive at what you believe to be the 
truth. 

Gentlemen, the object of all legal investigation ix the discovery of trath. 
‘That is the reason of you being selected, empanelled and sworn in this ene 
to discover what is the truth on this issue formed on this bill of indictment. 
In Leo M. Frank guilty! Are you satisfied of that beyond a reasonable doubt 
from the evidence in this ease? Or is bis plea of not guilty the truth? The 
rules of evidence are framed with a view to this prominont end—sooking al 
ways for pure sources and the highest evidence. 

"Direet evidence is that which immediately points to the question at issue. 
Indirect or circumstantial evidence is that whieh only tends to establish the 
issue by proof of various facts sustaining, by their consistency, the hypothesis 
Claimed. То warrant a conviction on circumstantial evidence, the proven facts 
must not only be consistent with the hypothesis of guilt, but must exclude 
every other reasonable hypothesis save that of the guilt of tho accused. 

The defendant has introduced testimony as to his good charactor. On 
this subject, 1 charge you that evidence of good character when offered by the 
defendant in a eri case is always relevant and material, and should be 
Considered by the jury, along with all the other evidence introduced, as one 
Of the facta of the cass.” It skould be considered by the jury, not merely where 
the balance of the testimony in the ease makes it doubtful whether the de 
fendant is guilty or not, but also where such evidence of good cheracter may 
of itself generate a doubt as to the defendant's guilt, Good character is a 
Substantial fact, like any other fact tending to establish the defendant's inno- 
vence, and ought to е so regarded by the jury. Like all other facts proved 
in the case, it should be weighed and estimated by the jury, for it may ronder 
that doubtful which would otherwise be clear, Howover, if the guilt of the 
accused ie plainly proved to the satisfaction of the jury beyond a reason. ble 
doubt, notwithstanding the proof of good character, it is their duty to con- 
viet. But the jury may consider the good character of the defendant, wh 
the rest of the testimony leaves the question of his guilt doubtful or not, and 
if a consideration of the proof of his good character, considered along with 
the evidence, creates a reasonable doubt in the minds of the jury as to the 
defendant's guilt, then it would be the duty of the jury to give the defendant 
the benefit of the doubt thus raised by his good character, and to acquit: him. 
(Stephens ease, 81 Ga. 589) 

"The word “character” as used in this connection, means that general 
reputation whieh he bore among the people who knew him prior to the time of 
the death of Mary Phagan. "Therefore, when the witnesses Зу which а de 
fendant seeks to prove Мв good character are put upon the stand, and testify 
that his character is good, the effect of the tostimony is to say that the people 
‘who knew him spoke well of him, apd that his general reputation was other. 
wise good, When a defendant Mas put his character in issue, the Stato i» 
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allowed to attack it by proving that his general reputation is not good, or by 
showing that the witnesses who have stated that his character ie qucd, nace 
JV 
examine the witneses for the defense who were introduced te rotile Ac А 
good character. "In tho aros examination of tiese base, 10 was (е а 
1o ask them if they had not heard of various acts of miscontunt эп tes Ао 
tots part. The Bolsitor-General had the Figit to tse шу оп ће бетй. 
this line he pleased, in order thoroughly to sit the witness eid ы at 
VVV 
‘The Court now wishes to caution you that although the Ше ШЕ ee Мет 
allowed to ask the defendant's eharacter witnesses there quater ne ута 
% 
% thatthe defendant hee hens рать 
gf ау mich misconduct ax may have Deen indicated ir ie desen ану 
Solicitor General, or any of thon, unless tie alleged witness panty a 
JV 
%%% of misconduct i aisia Qu eS ой 
before the jury for the purpose of shoving affimatively that s 059 101 во 
had or that he is guilty of the offense with witch he sade ahi gen e 
be considered by the jury only in determining the erodibility wer the ee 
of information possessed by these witnesses whe have tered te hie 004 
character. (Henderson's case, 5 Ga. App. 405 0 
When the defendant has put his character in sue, the State ix allowed 
to bring witnesses to prove that his general character @ bal at ів отой 
disprove the testimony of those whe have stated that tt i gai Ты le 
FJ 
hn on the subject of the general ао 
fendant, and it is for the jury Analy to determine fron ail the enda 
Whether his character was good or bad. Iut а defendant is cot у ern. 
Vieted of the crime with which he stands charged, even thor 307 09 00 сол 
eration of al the evidence, an to his character the Jory ПОМИ, проз aid" 
acter is bad, unless from all the other testimony in the eave thor ЫНДЕ be 
guilty beyond а reasonable doubt 
You will, therefore, observe that this in the rule you will be guided 
in determining the effec to be given to the evidence on the whject ЭШ de. 
fendant's characters If, after considering il the ene eid a dhe бе. 
the subject of the defendant's character, you believe that poir Ge the ee 
of Mary Phagan’s death he bore а good reputation among Шише УЫ unt 
him, that his general character was good, you will comites Mi УВО Кре 
facto in the case, and it may bo salen to erento а rontani ва опо or ће 
defendant's guilt, if it so impress your minds and conse 
ing it along with all the other evidence inthe eases end if iC dos roa ЫН 
Five the defendant tho benoit of tho dabi avd aqui Mn, ооа уто оша 
You should believe his general character was good still if, кш АҢЫ utn 
Weight to it as one of the facts in the ease, yon lieve теш tho Cee 
8 Whole that he is guilty beyond a reasonable doubt, you would fa et 
If топ believe beyond a reasonable douht from the 
that this defendant is guilty of m 
event to aay “We, the jury, fid 
furth 
тюе 
But should you see ft 19 do s, in ths 
event you arrive at the conclusion and belief beyond t ressomble aht ben 
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the evidence thet this defendant is guilty, then, gentlemen, you would, be 
authorized in that event, if you saw fit to do so, to say: “We, the jury, find 
it defendant. guilty, and we recommend that he be imprisoned in the peni- 
fentiary for life.” In tho event you should make such a verdict as that, then 
{he Court, under the lew, would have to sentence the defendant to the peni- 
tentiary for life. 

‘You have heard the defendant make his statement, He had the right 
to make it under the law. It ie not made under oath and Le is not subject to 
‘amination or erosseramnation. It is with you as to how much of it you 
Wilk Believe, or how little of it. You may go to the extent, if you wee St, of 
believing it in preference to the sworn testimony in the case. 

In the event, gentlemen, you have a reasonable doubt from the evidence, 
or the evidence and the statement together, or either as to the defendant's guilt. 
as charged, then give the prisoner the benefit of that doubt, and aequit him; 
and in die event you do acquit him the form of your verdict would be: ‘' We, 
tha jury, find the defendant not guilty.” Ав honest jurors do your utmost to 
Тез die truth from the evidence and statement as you havo heard it hero, 
thon let your verdict speak it. 

‘Eanmined and approved as my charge in this case, Nov. 1, 1913 

(Signed) 1. 8. ROAN, 
3.8.6, St. Mi. Ct. 
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th the Stipréme Court КО 


FALL TERM, 1913 


LEO М. FRANK, 
PLAIRTIFF IN ERROR, 


ов. 
STATE OF GEORGIA, 
DrrERDANT їн ERROR 


in Error from Fulión бирее Court 
atthe July Terni. 191 


Accidents in Metal Room 
Employees’ hands cut often. 
Particular instances . 


Hands dressed in office 
Pass by dressing room 
Adams, . Q. 
Made photographs of Selig home, and factory (see pictures) 
Albert, 0. . 
Frank's character good 
Knew Prank two years 
At Cornell . Rivers 


Profemor of Machine Designs, Cornell 


Anderson, А. x. " 


Frank's bank bock and cancelled checks identified ....... 
Defense Exhibits 50, 51 e 
"His bank balance stated 


Anderson, W. r. 
April 28th 
inswers phone call to factory 
i a. m» Шы до өл Brink ы piena 
Got no answer К E 
Lee, Newt 
Body of deceased, carried officers to 
Blood on underclothes and body . 
Wound on head ... 


‘ought to hang the damn Jew,” 
referring to Frank E ж 
Atkinson, Miss Laura 
Dalton, C. B., she knew slightly ........ 
Novar met Ми at ony Bee Омо, ot ‘walked to ud ‘or home with 
P CRURA реж одани det 
Hopkins, Dai 
Did not know 
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Bailey, Gordon (Snowball) 

April 25th 

Did not see Frank talk to Conley 
Character for veracity bad 
Conley, Jim 

Has seen him reading newspapers 

Never saw him guarding doors 
Frank, Leo М. 

Never saw him with women in office 
Saturdays zzi 

Frank never asked Conley to return on . 


Bornes, Miss Sarah . 
Frank's character good 


Barrett, R. P. 5 
Hair seen on machine ....... 
Metal department searched 
Pay envelope found 
Reward hoped for and worked for 
Spots found i 


Bauer, R. L. 
Saturdays 
Worked at foctory, summer 1909 and 1910, and some Saturdays since. 
Frank’s office 
At, on Saturdays 
Frank, Schiff, Holloway, office boy there 
Never saw any women there ... 


Beard, Emma (o) 
April 26th 
‘Telephone call for Schiff, sounded like а boy's voice, and said, “Tell 
Mr. Schiff that Mr, Prank wants him at the ойее”..... 
Schiff sent wotd he would come RU А 
Schiff went back to sleep 
тарон san Tor Schiff again by same voice, 11 ve 
message ... 
‘Time, how fixed 
Schiff sleep Saturdays and holidays- 
Servant to Sehi 


Beavers, J. L. 
Saw spot thought to be blood . 
Did not know whether blood óf not .. 


Benedict, 8. О, Pres, State Board of Health 


Black, John В. 
April 28th, arrested Frank Я "o 
Bloody skirt found at Newt Lee's house at 8:00 a. m. on 2th, 
Coroner's Inquest 
Fronk answered questions read 
Factory examined Sanday 
Pronk tno M.” 
‘Heard phone conversation between Frank and Starnes 
Safe at factory easily opened by Frank, 27th 
Lee, Newt 
—Bloody-shirt found. . Я 
Frank and witneas talked to Leo at police station 
Undertaker’s 
Frank and witness saw body at 
Frank did not know her by name 
Said he knew few employees by name bat thought he had paid 
this girl off Saturday .... 


Blueprint, from which model made 
Defense Exhibit 87 
Branch, Harlee 
Conley, Jim 
Said he had never seen mesh bag 
Said it took him thirty-five minutes after going up-stairs before he got 
out of building, April 26th. 
Said that he finished st 120 p. m. and then went ош. 
Said that L. Quinn got to factory about 12 o'clock, April 26th, and 
stayed cight or nine minutes, 
Story of, to detectives, heard by. 
‘Tragedy explained by, for detectives at factory 
Whether Conley could read 
Conley read newspapers 
Folded papers after reading 


Brent, T. 1. 7 
Kendley, George, bitter toward Frank 


‘Took part of Conley in factory experiments after tragedy 


Butler, R. P... \ 


Metal Room 
Doors, wooden, with windows. 
Can see in, with doors closed 
Glass in, 15x18 inches 
Six feet wide 
Fors very dirty 


“Campbell, Wade .. 

April 26th 

9:30 a, m., reached factory 

Frank working at time 

9:40 a. m., left factory, had not seen Conley at all 
Conley, Jim 

Not at factory, 26th, when Campbell there ....................... 105 

Reading, Campbell has seen Conley = 108 

Writing, Campbell has seen Сошеу.............................. 106 
Frank never talked with deceased . 105 
Spota all over metal room .. . 106 
White, Mrs. J. A., told Campbell about seeing unknown negro sitting by 

stairs April 26th about 12:30 h. m..... € tS Si 
Witness subpoenaed to Dorsey's office Ri A d 


Carson, Miss Irene .. 5555 — Y 
Frank's character good ............ i 14 
Knew him 15 months т mu 14 
Never met Frank for immoral purpose ..... Herd du MATT 


a e 
April 25th 
PRA OMS m E 
April 26th 
2:20 to 2:25 p. m., saw Frank at Rich's store «айтары. IE 
Frank spoke to her there. 3 e HT 
2:50 p. m., saw Frank enter Jacobs’ Pharmaey..........- 4117 
Whitehall and Alabama St, store . . eee, AMT 
Time fixed hm. = nt 
April 23th 
Conley, Jim, conversation with ..... : шт 
Where were you Saturday, were you in factory! — 117 
“I was so drunk I don't know where I was nor what I di . . 117 
Conley not suspected at this time ў ur 
“Mr. Frank is just às innocent ая ап angel”. seve 17 
Conley not suspected then . . . 117 
“The murderer will be the negro Mrs. White saw v siting on the box 
at the foot of me dale, ec sss soa li 
Effect of this statement .... — seve BF 
Told her mother-about Conley’s statements . secca T 
And also N. V. Darley ... iuf 117 
Fourth door, works on, at factory M ES 
Forelidy of sorting department .. . 4 К 117 
Has 18 to 15 girls under her... See + 17 
Never went into dressing room with Frank E 
iv 


Омо, Miss Myrtice .: 


Carson, Mrs, E, 
April 29th 
9:00 to 10:00 a. m, Prank on fourth floor 
Frank did not whisper to Conley 
Did not ask employees to atick to him . 
Said the tragedy was deplorable .. 
Blood spots 
Common in and near dressing room 
From finger cuts 
From menstruation ios 
Nover saw Frenk drinking in office 


Gastro, L М.......... 5 
Distances to factory from 
Hunter and Broad Sta. 1 1-2 minutes pankani 154 
Marietta and Forsyth Ste., 4 1-2 minutes .......................... 154 
Whitehall and Hunter Sts., З 13 minute es E 
Walking et moderate gel 154 


. 223 


Says she saw Miss Rebecca Carson go into dressing room with Prank.. 223 


Other ladies on floor at tine . ee.) 
‘Their names not given .. ves ps E 


Chambers, Philip 

Conley, Jim 

Sometimes swept Saturdays 

‘Witness never saw him watch door . 
Dalton, ©. В. 

Never saw him at factory . 
Darley;N. V. 

Gave orders to all sweepers not to sweep after noon .. 
Frank, Leo М. 

Naver saw him familiar with women 

Never saw him speak to deceased . 
Office boy at factory December, 1912, io March, 1918. 
Saturdays at factory 

1:30 to 2.00 p. m, at dinner 

4:30 p. m. at factory, until .. n 

Never saw Conley or any one watch door . 

Schiff helped Frank on . 

Wife of Frarle-sometimos with him on. 


Character of Leo М. Frank good 
Misses Annie Osborne, Rebecca Carson, Maude Wright, Corinthia Hall, 
Annie Howell, Lillie M. Goodman, Velma Hayes, Jennie Mayfield, 18а 
Holmes, Willie Hatchett; Minnie Smith, Marjorie McCord, Georgia 
Denham, Zilla Spivey, Minnie Foster, Mary Pirk, Julia Fuss, Mesdames 
Ella Thomas, O. Jones, M. W. Carson, Dora Small * + 220 

All employees at factory aS 00 


Mollie Blair, Ethel Stewart, Cora Cowan, Lizzie Word, Bessie 
Grace Atherton, Mrs. Barnes, B.D: Smith; «sies B 
АШ worked on fourth floor . = . 220 
Never heard of any wrongdoing of Frank 220 
Never met Frank for immoral purposes >= 80 


Charles Les, N. У. Darley, v. Ziganki, A. С. Holloway, В. P. Bag, 
Joe Steller... ... аа 5 5 +220, 281 
All employed at factory А 220, 201 
р, 1. MacIntyre, В. Wildouer, Mrs, Dan Klein, Alex. Dittler, Dr. J. E. 
Sommerfeld, P. G. Schiff, Al Guthman, Joseph Gershon, P. D. MeCarley, 
Mrs M. W. Meyer, Mes. David Marx, Mrs, A. b. Harris, M. S. Rice, 
L. H. Moss Mrs, 1. И. Moss, Mrs. Joseph Brown, E. E. Fitzpatrick, 
Ешй Dittler, Wm. Baver, Miss Helen Loeb, Al Fox, Mrs. Martin May, 
Julia V. Boehm, Mrs, Mollie Rosenbaum, M. Н. Silverman, Mrs. L 
Sterne, Chas. Adler, Mrs. R. A. Sonn, Miss Hay Klein, A. J. Jones, 
L. Einstein, C. J. Bernard, J. Fox, Marcus Losb, Fred Heilbray, Milton 
Klein, Nathan Coplan, Mrs. J. E. Sommerfeld 
All residents of Atlanta. 


Havo known Frank ever singe he came to Atlanta 


Alfred L. Lane, Brooklyn; Philip Nash, Ridgewood, N. J.; Richard A. 
Wright, New York; Harry Lewis, Brooklyn; Herbert Lasher, New York. 
John W. Todd, Pittsburg; Professors C. D. Albert and J. E. Vanderhoef, 
Cornell University . as ATT 

All knew Frank at Cornell University, or Pratt Institute, or both. 167, 


V. H. Kriegshaber, M. F. Goldstein, Dr. David Marx, R. A. Sonn, Arthur 
Heyman, Mrs, Н. Glogowsk, Mrs, Adolph Montag, Мт. 4. 0. Par. 
melee Я а 169, 


Misses Ida- Hays, Eula May Flowers, Opie Dickerson, Sarah Barnes, 
Irono Jackson, Bossio Pleming, Irene Carson; Mesdames Emma Clark 
Freeman, Mattie Thompson, J, J. Wardlaw рит: 

All employed at factory s Н — 170 


A. D. Greenfield, John Finley, John A. Janes, Isaac Haas .. 142, 147, 


Special examination by New York Life Insutance Company in 1912, 
and results 


Character of Leo М. Frank—Continued 
"Witnesses attacking Frank's character 
Misses Myrtice Cato, Maggie Griffin, Marie Carst, Nellie Pettis, Mery 
Davis Hatelle Winkle, Carrie Snith; Mesdames C.D. Donegan, Н. B. 
Johnson, Mary В. Wallace i ces B 
All former employees at factory |.. s.i eee BBL 


Clarke Woodenware Company 
On first oor of factory; door to, not locked; nailed up, but found broken 
open just after the tragedy..... m discere TIU. 
State Exhibit A (243) does not show 07 


Coleman, J. W. conversation with MoWorth .......................... 288 


Coleman, Mrs, J, w. " M e ныны А 
April 26th 
1145 а. m, last saw deceased in Htg. . . eed 
Най eaten cabbage and bread at 11:30 a. m. x 
Deceased carried silver mesh bag . 3555 


Conley, Jim .............. 555 ‚9 
Character bad ой 3 5 ago. 181, 220 
Criminal record of ... аланы ат — 637134 
State's Exhibit T . e GENERE TIT 


Coplan, Nathan 


Thanksgiving, 1912 
8:00 to 10:00 p. m., Frank at dance 
D 
Dalton, 0. B. 
Basement of factory 
Has been in, with women ...... " 
Could not say that Frank knew this... 
Conley, Jim, known to Dalton . 
Character of, bad 
Tmpesched by certain witnesses 
Sustained by others 
Frank's Ofice 
Women in . 
Hopkins, Mrs. bas 
‘Testimony as to 
Darley, N. V. 
April 26th 
8:20 a. m, at factory < 
9:40 а. m, at factory ... 


Darley, N. V-—Continued 
Clarke Woodenware Company 
Door to, found broken open just after the traged 
Conley, Jim 
April 26th 
Darley did not see, at factory .............. 
April 28th 
Exeited and nervous; looked most suspicious to Darley. 
Excitement in factory- after tragedy ... 
Financial sheet 
Seen by him on Fiank’s desk ...... * 
Usually completed after 5:30 p. m. on Saturdays . 
Frank, Leo M. 
April 27th, no scratches on 
Nervous many times and for varions сапага at factory 
Witness says Frank nover spoke to deceased 
Gantt, J. M. 
At factory 3 or 4 times after discharge-... 
Hired all the help 
Hopkins, Mrs. Daisy 
Never knew her 
Night watchman 


White, until Newt Lee hi 
Paint all over factory. 


Saturdays 
Darley accustomed to leave at 12:00 m, and return 5.00 to 6:00 p. m. 76 
Frank worked on ....... е а © 
Usually Denham there to clean motor 

Spots all over factory ................. 


Denham, Нату . 
‘April 25th 
Paid off 


а.а. эмма Ma 
25 a, m., Mrs, May Barrett eame to 4th floor. , М 

11:16 а. m. went down to have Holloway do some work. 

12,00 to 3:00 p. m., at work on mad M 

12:30 p. m., Mra. White came to see Arthur White 

12:50 p. m. Frank came up, first time, 

2:00 p. m., Frank came to 4th floor and asked Denham and \ 

how they were getting on. 


Denham, Harry Continued. 
They were washing at the tim. 
3:10 р. m., White and Denham left. 
They sew Frank in office at work, 
‘White borrowed $2.00 from Frank: 
„Whole building open to Denham and White, . 
Elevator 
Did not hear, all day, 26th. 
No noises but street пой Е 
Wheels of, сап be seen from where they worked, atout forty feet 
away erem Я 
Crocus sacks on floor, where working. 


Dickerson, Miss Opie ............ 
Conley’s character bad 
Hao known him 2 years 
Frank's character good я 
Has known Frank 17 months . 
Never met Frank for immoral purposes. 
‘Works on second floor. .... 


Distances. 
Factory from corners of Hunter and Broad Sts., Marietta and Forsyth 
Sts., Whitehall and Hunter Sta, in minutes, walking at moderate gait 

Castro, L M. ..... eae e e гу 


Dobbs, L. 8. 
April 27th 

325 а. m, called to factory 
Went in W. W. Rogers automobile, 

330 а. m, reached fectory........ 

Body of deceased described ........... 
Impossible at frat to tell color. . 
Required some time to determina color 


Matthews, W. M, told him Epps and deceased lett car together, 26th. 
‘Dressing Room, Ladies’, on Becond Floor 


No bath tub in. 
No lock on door . 

No toilet in 

Not used for rest тоо Peau 

Used only to change outer clothes before and after work hour 


dx 


108 


. 108 
+ 108 


108 
108 


. 108 


108 
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Duly, J. Е. 
Cut his hand in metal room .. 
Bled profusely ; 
Drops fell on 4oór by machine. 
‘Went to Atlanta Hospital. 


Epps, George .... 
April 26th 
11:50 а. m, first saw deceased. 
12:07 p. m, lest saw her 
Deceased caught car into city at Oliver and Lindsey St 
‘Witness caught same car at Oliver and Bell Sts. 
Epps, Vers 
Minar visit to Epps home. 


Exhibits 
Defense- 
1, Time slip, April 26th (253); 2, Financial Sheet, April 26th (254) 
3, Data Sheet, part of Financial Sheet (254); 4, Packing Room Re- 
ports. (255) (256); 4b, Job-Department- Reports. (258); 4e, Daily 
Deliveries (259); 4d, Tip Deliveries (200); 5, Average (of orders) 
Sheet (260); 6, Value of Shipments (262); 7, Three pensil sheets 
(209) ; В, Bight cerbons of letters (289); 9, Book containing bask Fi- 
nancial Sheets (264)'; 10, Receipt Book (264) ; 11, Comparison Sheet 
(265) ; 12, Pages 56-57 of House Order Book (266); 13, Model of 
Factory (267); 14.25, Original Orders (207) ; 25, Requisition Shoot in 
handwriting of Frank, 7187 (269) ; 26, 7188 (270) ; 27, 7189 (271); 
28, 7190 (272) ; 29, 7191 (213); 30, 7192 (274); 31, 7198 (275); S 
7194 (276) ; 33, 1195 (271) ; 35, TI9T (278) ; 94, 7196 (279) ; 36, State- 
mont of Conley, May 18th (281) ; 37, Statement of Conley, May 24th 
(232) ; 38 Statement of Conley, May 28th (283); 39, Statement of 
Conley, May 29th (289) ; 40, Cash Book of Company (292); 41, Cash 
Book items (293) ; 42 Letter, Frank to Mosos Frank (294) ; 43, Weekly 
Report (295); 44, Envelope (296) ; 45, Weekly Report (297); 46, 
Weekly Financial Reports (297); 47, Pay Envelope found by detec- 
tive MeWorth (297) ; 48, Club found by same (297); 49, Browna suit 
worn by Frank April 26th (298); 50, Frank's bank book (298) ; 51, 
sncelled checks of Frank (298); 52, First foor plan Selig resi- 
dence (299) ; 53, corner Washington St. and Georgia Ave. (300) ; 01, 
Plate of parte of factory (301) ; 89, Picture of Selig residence (301) ; 
- 63, Picture of Selig residence (301); 64, Picture of safe (303); 65, 
Picture of outer office (301) ; 66, Picture taken outside of outer office 
(201) ; 67, Picture of pay window (901) ; 68, Picture showing foot of 
elevator shaft (301); 69, Picture of basement (201); 10, Picture of 
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Exhibite—Defense—Continued 
corner of basement where body was found (901); 71, Picture show- 
ing passageway to back door (302); 72, Picture showing entrance 
to factory (302); 73, Picture showing elevator shaft and trap door 
(302); 74, Picture of metal room (302); 76, Picture showing place 
where cotton sack kept (202) ; 76, Piotare of plating room (302) ; 77, 
Picture showing where floor chipped (802); 78, Picture: showing 
lathe (302); 79, Picture showing view 3rd floor to 2nd floor (302); 
60 Picture showing elevator box (902); 81, Picture showing elevator 
wheel (303); 82, 83, 84, views of metal room (303); 85, 86; views 
of metal room closet (303) ; 87, Blue print from which model was made 
(808) ; 88a, b, c, d, jars containing particles of eabbage (303) ; 89, 
extracts of minutes Walton Superior Court, showing indictment of 
€. В. Dalton (309) ; 90, Testimony of Newt Lee at inquest (303) ; 91, 
Testimony of Harry Scott, at inquest (34); 92, Scott's report to 
Pinkerton Agency (305); 93, Testimony of Policeman Anderson at 
inquest (207); 94, Court proceedings releasing Conley from jai at 
instance of Dorsey ............. m é 


Exhibits 
Stato 

A, Diagram of factory (243) ; B, Frank's statement to Lanford (243) ; 

©, Cord found around neck of deceased (244); D, rag found around 

neck of deceased (245) ; E, Five chips of wood (245); F, Shirt found at 


home of Newt Lee (245); G, Jar of cabbage particles (245) ; Н, Con- 
ley's scratch pad (245); 1, Portion of E. F. Holloway’s statement to 
Dorsey (245); J, Afidavit of Minola MeKnight (245); K, specimens 
of Frank's handwriting (247) ; L, small whip handle (247); M, clothes 
of deceased (247); N, Copy of minutes of State Board of Health 
(2477; O, Telegram, Frank to Adolph Montag (249); P, Time slip 
k (249) ; Q, portion of testimony 
of Miss Hattie Hall at inquest (250); R, statement of Duffy accident 
(250) ; S, Portion of affidavit of Lemmie Quinn (251); T, Conley's 
police record (251); U, Pay envelope found by Barrett (251); V, 
Portion of testimony of Emil Selig at inquest (252); W, portion of 
testimony of Mrs, Josephine Selig at inquest (252); Y, note found 
by policemen (253) ; 2, note found by policemen (258). 
Experiments at faotory testing time of tragedy by Oonley's testimony 
Expert Testimony 
Bachman, George, М. D. 
Childs, Leroy, M. P. 
Funk, John, M. D. 
Hancock, Thomas, M. 
Harris, H. F, M. D... . 
Hurt, J. W., M. D. 


E 


Expert Tostimony- Continued 
Johnson, Clarence, M. D... 
Kendrick, W. 8, M. D.. 
Niles, George M., М. D... 
Olmsted, J. C, l. Dp. 
Smith, Claude, M. P.. . 
Westmoreland, Willis, M. D. 


Ferguson, Helen 
April 25th 
740 р. m. saw Frank and asked for pay of deceased, refused. 
Frank said “I cannot let you have it”... Ж 
Had gotten it before but not from Frank, 


Finley, John ...... 
— Character of Leo М. Frank good i 
Blevator’motor at factory makes great noit... 
__ Saturdays at factory 
"Worked on, at one time 
Frank went to lunch at 1 o'clock. 
No women in office with Frank 


Fleming, Miss Bessie 
Frank's character good . 
. Нав known him seven months. 
Flowers, Miss Bula May.... 
‘About Schiff getting data for Financial Sheet from her... 
On Friday nights . REN n 


Conley's character bad 
Frank's cheracter good 5 

‘Has known bim three years. 
Never net Frank for immoral purpose. - 
‘Works on second floor 


Frank Mro. Rae 
April 27th and 28th 
Saw Moses Frank in New York. 
Brooklyn, lives in 0...0 
Rich relatives in, none 
Frank’s father 67 years old за 
Letter, Frank to Moses Frank, identified, 
ondi” moans "Holiday" . 
‘Twenty thousand doll 


Freeman, Mrs, Emma Clark: 
April 25th, paid off by Schiff.. 
April 26th 
11:85 а. m., about, went to factory with Miss Corinthia Hall. 
‘Witness saw in office Frank, two men, Mrs, White, and stenographer 
11:45 a, m, left factory. 
Left in factory Mrs. May Barrett, end daughter, Mrs. White, ‘Arthur 
White, Harry Denham, Frank, and stenographer. . 
Fourth floor 
Frank permitted her to go to. 
Quinn, Lemmie, she met after she leit factory... 
‘Telephone at factory, she used. : 


Fuss, Miss Julia... 
April 28th 
930 and 9:15 a, m., Frank came to fourth oor. 
Cane to see if factory running тооду. 
This was his evatom 5 
Fronk did not speak to Conley 
April 29th eum 
Conley got two newspapers from her... 
April 30th 
Conley got two newspapers from һег...... 
‘Took papers and grinned ........ 
Conley, Jim 
April 30th, she talked to bim .... 
He said “Frank is us innocent as an angel” 
Character of, for veracity, bad. 
Never know Conley to tell the truth... 
Fourth foor, worked on. .. cise 
Never knew anything immoral about Frank, 


G 


Gantt, J. M. 
April 26th 
6:00 p. m. went to factory for shoes... e 
Clocks obscured from view from Frank's office by safo door. 
Had known deceased all her life 
Shipping clerk at factory at one time 
Discharged for shortage 


Gheesling, W. H. 
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а. m. body of deceased moved to undertaker's 
Body and clothes of deceased described > 


аш. 


Glogowski, Mra. E. 
Boarding house, keeps, Atlanta. 
Frank's character. good 


Goldstein, М. 7. 
Attorney at law, Atlanta . 
Frank's character food. 
‘Has known him three and one-half years. 


Goldstein, M. J. 
April 26th 
845 р. m, played cardo, Бой bome. 
Frank read in hall 
Nothing unusual about Frank... 
10:30 p. m., Frank retired . 
His wife left 15 minutes after. 


Gordon, George, Counsel for Minola MoKnight. 
‘As to her affidavit 


Gottheimer, Harry 
April 26th 
10:00 a, m., was at Montag Bros. 
Frank camo in at the timo. 
‘Asked Gottheimer to come to factory 
„Come up now or come after dinner" 
E you can't come now, come here efter dinner” 
‘Saturday 
Accustomed to go to Frank's ойе оп... 
Found Frank's vife there once. 
Never found any door locked. 


Greenfield, A. D. ...... 
Character of Leo М. Frank good 
rice, L. 0. 
Frank excited April Zith.. 
Griffin, Miss Maggie 
Says she saw Miss Rebecca Carson go into dressing room with Frank 


Other ladies on door at time . . . 
‘Their names not given . 


Haas, Miss O. L. . 
Kendley, George, bitter toward Frank 


xir 


April 27th, did not hear teleptone 5 147 
His wife awakened bin. . . . sss, ср 
Frank's charger rod. us Е ит 


‘Hall, Miss богшМа .......... 5 m 303 
April 26th 
11:35 а, m., she reached factory ... те 7 m 
Frank dismissing two men as she came їп... i] 
Freeman, Mra- Emma with hor т ::;.;................ 108 
3145 а. m. left factory ............... e 103 
In factory at time wore Arthur White, Mrs, May Barrett, her diugh. 
ter, Harry Denham, Frank, and stenographer, .... E 
Frank's office 
Entered, with Mrs. Freeman $us 103 
Frank writing in inner ofs . ne, 108 
Stenographer in outer af 108 
Telephone used by Mrs. Freeman . .......... sees 108 
Holloway, E. P., witness met as she eame to factory... .............. 108 
Quinn, Lenmie, witness met at Greek Cate ....................... 103 
White, Arthur, sent for by Frank in her presence. ет 
‘Witness saw Mrs, May Barrett, White and Denham on 4th floor, 26th. 103 


Holl, Miss Hattie ...:.......... erde 400 
April 26th 
10:00 а. m. saw Frank at Montag Bros.. ........... 10 
Asked by Frank to come to factory 
to do some work .... . У ОЕ d 
“Please өйдө VE . . ... ... . . . . . . 100 
“Well, come if you possibly can, as I have work for you to do"... 100 
10:80 to 11:00 a, m, went to factory ээл керше 101 
Frank not working on Financial sheet. ы setts AOE 
10:40 a, m. to 12:02 p. m., Frank did not work on Financial sheet... 101 
Financial sheet = 
Frank did not work on, mornings of Saturday: s... ,.. 102 
Had never séen, at time of inquest, . . . Mero eru se cn 
Testimony before Coroner was as to average sheet... ............... 102 
Confused the two sheets .............. ? . 102 
Witness bad never seen a Financial sheet at time of Cargner’s ipquost..103 


Нади, В. 2. 2 + 29 
April 28th 
Frank e linen and clothes examined by, at Selig home............... 20 


Hays, Miss Ida 
Conley’s character bad 
Has known him two yours 
Frank's character good 
Нав known him two years 


Hewell, Miss Dewey 
‘From Home of Good Shepherd, Cincinnati... . 
Saw Frank once speak to deceased. . 
АП other girls saw it. . 
No concealment 


Heyman, Arthur ..... 
Attorney at law, Atlanta 
Frank's character good . 
Has known kim three or four years... 


Hicks, Miss Grace ... 
Body of deceased identified 
‘Had known each other about a-year 
Employees paid off 6:00 to 7:00 p. m., 25th 
Wi aw Helen Ferguson at time. . 
Floor dirty and greasy in factory. 
Frank, Leo M. 


Accustomed to come to metal room on inspection 
Never spoke to girls except on business... - 
Spoke to witness three times in five years. 
Hair combing at machines commen .... 
Hair of Magnolia Kennedy very like that of ae. 
Office, can not see into from clocks......... 
Paint on foor all over metal room. . 


Hinchey, H. 2323. 
April 26th 
2:00 to 2:15 p. m. saw Frank at Capitol 


Came nesr colliding with ear. 
Frank in the street car .. 
Has known Frank for five years 
‘They have had business dealings 
Hixon, Annio () 
April 26th 
Frank called С. F. Ursenbach ... 
“Tell Mr. Charlie I can't go to the ball game””.. 
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Hixon, Annie, (¢)—Continued 
April 27th 
Frank and wife came to Ursenbachs" to dinner 
As was their custom. 
Laughed and talked 
Nothing unusual about Frank 
Not nervous or excited 
Hoffman, Henry, 
April 260r 
Matthews? car due 12.07 p. m. at Broad and Marietta streets 
Matthews works under Hoffman. . 
Has run ahead of time 
Hollis, W. Т. 
April 26th 
Conductor English Ave. ci 
Deceased rode on car of, by herself 
No boy with her ——— 
She was accustomed to rido on Hollis’ car two or three times a 
week 
Left ear at Hunter and Broad Streets... 
Epps, George, witness knows 
Not with deceased, on ear, 26th 
Oliver Street, Epps did not take car at 
Undertakers 
Witness saw body of doccased at 
Holloway, E. F. 
April 26th 
6:30 to 1145 s, m, at factory. 
1-00 а. m., Denham and White came in. 
shortly after Alonzo Mann eame 
45 я. m., Frank came. 
00 а. m., Darley came 
9:10 в. m., Miss Hall came 
9.20 a. m., Frank and Darley go to Montag Bros 
10:30 a. m, Holloway checked freight. 
Witness did not see Conley, 26th 
“April 28th 


Great excitement at factory 

Cóipelled to shut down at 9:30 а. т 
lark Woodware Company 
Door to, not looked 

Nailed up, but found open after нау 


Holloway, E. F.—Continned 
Conley, Jim 
Familiar with whole building. . 
Not duty of Conley, but of Holloway to watch door... 
Washing his shirt, 28th на * 
"Tried to hide it from Holloway 
Witness did not see Corley, 26th. 
Cords lying scattered all over factory. . 
Dalton, С. B., never in or about factory. 
Day watehman at factory... 
Distances measured by Holloway... . 
Frank, Leo M. 
Never familiar with Conley. 
^ Never spoke to deceased. . 
Worked Saturdays st factory 
Gantt, J. М, talked many times with doceas 
Hopkins, Mrs, Daisy 
Never in factory after June, 1912 
Immorality, none practiced in factory . 
Lee, Newt, first negro night watebman 
Saturdays at factory 
Frank worked өп... 
His office door never locked. 


Holloway at. 
Salesmen frequently there 
Frank always saw them . 

Subpoenaed to Dorsey's office 


Hopkins, Daisy, Mrs. e 
‘Atkinson, Miss Laura, did not inv . 
Basement of factory, never їп... 
Character attacked by 
Floyd, J. R., Goddard, В, M. Goddard, A. L., Ballard, N. J., Carr, 
Henry, Rice, J. 8, Smith, Lem, Merk, W. P. exero co B 
‘Would not believe her on oath...... p E 
Dalton, C. B. 
‘Acqusinted with 
Has seen him once only, at his house 
Never visited factory with him. .... 
Never introduced him {о Frank. 
Frank, Leo M. 
She and Frank never spoke.. 
Never visited his office, never in his offic. . 
forked in factory formerly, pecking department, 
Never in factory since June, 1912......... 
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Hunter, Joel 0. 
Financicl Shoot examined by. .... 


Ingram, Lon 
April, 20th 
Reathed city on English Ave ear. 


Has seen car ahead of time. 
Jackson, Miss Irene. 


Dressing room, aboat Frank going to... 
Flirting from factory windows. . 
Frank's character good 

His known him 3 years. 


‘Jefferson, Mrs. George W. . 
Cords in factory like cord about neck of deceased 
Paints, different colored, in factory. . 


Jones, Ivy (0) 
April 26th 
130 to 240 p. m., sav Conley at Hunter and Forsyth Streets. 
Came in saloon ...... 
p.m, shortly after, left Conley at Hunter and Davis Streets 


Jones, John’ Ashley............... PET 
April 6th, 1919, saw Frank and Mrs, Frank at factory. 
Character of Leo М. Frank 

Good 
Investigated by 
Grand Jury 
‘Wrote letter o ssc 
Matter of consciente ....... 


Description of parts of factory 
Including scuttle hole. ... 


Kauffman, 1, U.—Continued 
Plats and Drawings 
Basement of füctory, Defense Exhibit 61... 
First floor of factory, Defense Exhibit 61, 
Ground floor of Selig residence, Defense Exhibit 52. . 
Washington St, and Georgia Ave, corner, Defense Exhibit 53. 


Kelley, .. кеч 
‘April 26th, deceased not on ear of Matthews and Hollis, 


—Kendley, George; 
April 26th 
Saw deceased in 1 
Bitter toward Leo M. Frank 
Asher, S. L. (242); Stahl, M. E (241); Brent, T. Y. (241); Haa 
Miss C. L. (242) 
Kenàrick, L. T. 
ight watchman, formés, nearly 2 years 
Clock needed setting then every twenty-four hours. 
Would vary 3 to 5 minutes meren 
Saturdays-at-factory 
Has seon-Conley on . 
Witness usually reached factory on, 1:45 to 2:30 р. m. 
Went then for his pa d es 


Kennedy, Magnolia. 
April 25th 
Frank did not pay off. 
Schiff paid от. ud $ 
Ferguson, Helen, there at same time. 
She did not ask Schiff for deceased's pay 
She did not ask Frank for it 
Wunden camo out with Helen Ferguson. . 
‘They waited for Grace Hicks 
‘Witness swears that Helen Ferguson suid nothing about Frani 


Kerns, Miss Heen ...................... рае 
April 26th 

1240 m. left work at Bennett Plg. Co. 

1:05 p. m., Kress’ Store on Whitehall Street.. 
Went to Jacobs’ comer, saw clock. 

1:10 p. m, saw Frank at corner 
Did not speak to Frank . 
No one standing between them 
Witness not mistaken about time 

135-p. m. had appointment at corner. 

1:2) р, m., met friend at corner... 


Kitchens, Mist Mamie 


Dressing room incident ..... 
Frank asked if girls did not have work to do... 


Kriogshaber, v. E 
Frank's character good .. 
"Haa mown Frank 3-years 
Trustee Hebrew Orphans’ Home 
Frank also Trustee 
Frank came to Home often .. 


Lano, Alfred E. 
Brooklyn, lives ....... 
Frank's character good .. 
‘Knew him 15 years and at Corneli and Pratt Institute. 


Lasher, Herbert 
Frank’s charactor good ....... 
‘Knew him З years at Cornell < 
Classmate and roommate 2 years 
He associated with best men. 


Lassiter, В. М. 
Parasol found by, in elevator shaft 
Not crushed or broken. 


Leach, J. k. 


Streot car schedules 


Les, Charlie ... m 
Accidents in metal room 
Duffy, J. Е, in October, 1912 
Blood spurted on floor 
Passed by dressing room toward ofice 
Wound dressed in office 
Gilbert, employee named, in 1919. 
Hand cut in metal bon 
Was dressed in оге. 
Metal room 
Blood all over floor at times from euis. 
Floors noi washed or cleaned. .... 


Leo, Newt .. r 
April 25th, paid off at 6:00 p. m. 2 
Tnstrücted by Frank to return 26th, at 4:00 p. m..... 


Lee, Newt—Continued 
April 26th 
4000 p. m, reached factory about. 
Excused by Frank for 1%4 hours. 
551 р. m, returned to factory. .... 
6.00 p. m, Gantt, J. М, eame from saloon.. 
Went back to beer saloon in about half beur- ;: 
140 p. m, Frank phoned factory 
7.00 р. m, first trip to basement . 
‘Witness says all factory doors unlocked evening of 26th. 
Apri 27th 
3.00 a. т, body discovered in basement. 
Claimed hé first saw it-from toilet. 
Notified police at once, 
Clocks punched 26th and 27th . 
Gantt, J-M. 
6.00 p. m. 26th, ceme to factory from saloon: 
Wanted to get a pair of shoes 
Went back to saloon in half an hour. 
Frank had discharged Gantt ...... 
Gantt a great big fellow, seven feet . .. 
Instructions not varied on 26th 
Keys returned to Frank each morning. 
Offers arrest him 7 
Particular instructions as to dust bin... 
Phagan, Mary 
Body discovered by Newt Les. 
Deseribed k 
Impossible to tell whether white or black. 
Notified police about 3:00 а, m, 27th. 
nds of factory by Newt Lee 
irst visit to basement 7:00 p. m, 26th 
In basement each hour during the nieht........... 
But not all the way back. . . . . 
Visited metal room and ladies? dressing zoom on rounds. 


Levy, Mrs. А.Р. 
April 26th 
120 p. m, saw Frank leave car 
‘Time, how fixed 
Lives across from Selig home. . 
Not related to Frank 
Levis, Harry 
Attorney-at-Law, Brooklyn 
Frank's character good 
Has known him 12 years 


Loeb, Oohen ........... E is 
April 26th 
2:00 p. mz, caught car Washington St: and Georgia Ave, 
Frank boarded this eur at Glenn Stoet. +... 
They sat together . . . 
2:10 p. m., Frank left car at Capitol. 
Car blockaded_...... 
Frank went West on Hunter Street 
Had on blue suit, wore derby hat. 
Automobile of H. J. Hinchey almost collided with car. 
Nothing’ unusual about Frank, 
No marks on, no nervousness 
Loeb, Julian 
April 26th 
1:50 to 2:00 p. m, saw Frank at Wolfsheimer’s residence 
Talking to Mrs, Michael and Jerome Michael... 
Cousin of Frank's wife..... : А 


мебоу, М. E. 
April 26th 
‘Acquainted with deceased . 


‘Saw her, 12 N. Forsyth Street, about 12 o'clock... 
Time, how Axed ........ 


MoGrary, Truman (0) 
April 26th 
1240 п, paid off in Frank’s office 
Prank there at work 
Did not tell Conley to relieve his bowels... 
Did not see Conley at factor. . . 
Tosk hay to factory, on. 
Clarke Woodenware Co, 
"Used door once to haul trash. 
Conley, Jim. 
Never watshed or guarded door. 
Not at factory afternoon of 26th. 
Frank's office Та, 
Any one can soe in. 
Doors partly glass .. 
Never knew doors to be locked. . 
Saturdays 
3:30 to 5:00 p. m., often at factory . 
Never found front door looked . 


‘McCrary, Truman (c)—Continued 
Never saw Conley sweeping. on. 
Schiff and Frank worked on. 


McKnight, Albert (s) 
April 26th 
1:00 to 2:00 p. m., claimed to be at Selig home. 
130 р, m, Frank came home, witness did not see Frank eat. 
Dining room at Selig home described... sa 
— Kitchen, witness claims-to have watehed Frank from, 


McKnight, Minola (e) 
April 26th 
Cooked breakfast at Selig home 
Frank ate shortly after 7 o'clock 
1:00 to 2 00 p. m, Albert McKnight not there 
p. m, Frank eame to dinner + 
2:00 р. m, Frank finished eating and left 
6:30 p. m, Frank ate supper 
8.00 p. m, cook left for the night 
Detectives arrest her after the 26th 
Curried to Dorsey's оће 
Confronted by Dorsey, MeKnight and another. 
They tried to shape her testimony. 
"hey compelled her to sign false statement. 
McKnight, Albert, not at Selig home, 26th 
Wages not raised since tragedy . . s pend 
Witness denies statements in affidavit which she swears she was forced 
to sign 
Graves and Pickett compelled her to sign а false statement 
They bulldozed and threatened her 


‘McWorth, W. D. 
Club found by, at factory 
Pay envelope found by, and Whitfield 
Worked on case fifteen days < 
May 15th, made search of factory 
Looked for mesh bag 


M 


Mangum, 0. W. 
‘Testimony of 
‘Mann, Alonzo 
April 26th S 
1180 a. m, left factory ... 


Маш, Alonzo— Continued. 
Frank had him telephone Schiff . 
Telephoned Schiff twice ... 
Left Miss Hall at factory with Frank . 
Saw Holloway, Darley, Irby, MeCarley there... ; 
Office boy at factory . 
Saturdays 
Boy stayed until 3:30 to 4:00 p.m... 


Never saw any women in Frank's offi 


Never saw Dalton there, an. 


Marcus, Mrs. A. Е. р 
April 20th, played cards, 8. 
Frank sat reading in hell 
Nothing unusual about Frank. 
10,00 p. m., Frank retired... 


Frank opened front door for her. 
10:00 to 10.37 P. m., Frank retired. 
Mr. and Mrs, Marcus left Selig home. 


Marx, Dr. David 
Frank's character good 
Jewish Rabbi, Atlanta 


Matthews J. O. 
Montag Brothors, works at. 
April 26th, Frank at Montag Bros.. 


Matthews, W. 11. 
April Sith, motorman English Ave. саг 
11:50 a. m., deceased boarded car at Lindsey Street. 
No little hoy with her on car. 
This car on schedule time. 
12:10 p. m., left-ear at Broad and Hunter Streets. 
Epps, George, witness knows . . . 
Not with deceased on ear, 29th. 
Witness did not tell N. C. Dobbs to contrary, 
Witness saw body at Undertaker's. 


Mayfield, Miss Emily, former employe, 
Worked in factory summer 1912. 
Never saw Frank in dressing room while girls undressed, 


Maynard, 0. J. east nee 
Dalton, C, B., at factory with woman in 1912, 
Woman weighed about 125 pounds 


Merk, W. Р. 
Knows Mrs. Daisy Hopkins. . 
Character for truth and veracity, bad... 


Michael, Jerome 
April 26th 

145 to 2.00 p. m., sew Frank at No. 387 Washington Street. . . . 
Time, how fixed ...... 
Took dinner at No, 387 Washington Street. 

Frank spoke to him and his mother. . 

Nothing unusual about Franke 
No scratches, marks, no nervousness . 

Witness is practicing lawyer in Athens. 


Michael, Mrs. М. 0. 
April 26th 
2:00 p. m. was at No. 387 Washington Street. 
Frank took car at Washington & Glenn Streets 
Saw Frank and greeted him... . 
Time fixed, how .. 


With her, Jerome Michael, Julian Loeb, and Mrs. Hennie Wolt- 
sheimer Ханов 
Nothing unusual about Frank, ... x 

Vo seratches or bruises, or nervousness 


Minar, John М, reporter 
Epps, George 
Visited night of 27th .... 
Went out with Eppe’ father à 
Epps did not say anything about seeing deceased on Satur- 
day, April 26th . six 


Model of Factory сов 
Defense Exhibit il. 
Made by blue print, Defense Exhibit 87 


Montag, Mra. A. Я 
Frank's character good . 

Has known him 5 years . 

Knows his character, how 


Montag, Sigmund, .... 
Accidonta ia factory, cute 


Montag, Sigmund—Continued 
April 2 
1040 а. so, Frank come to Montag Bros 
Stayed about one hour ... 
Talked with Goitheimer and Miss Hail 
April 21 
Frank came to home of, after breakfast. 
А raw, chilly morning 
Nothing unusual about him . 
No more nervous than Montag 
Went to factory and male examination. 
Factory, saw nothing on floor of, 27th... 
Financial Shoot 
Of April 24th, received a. m. of 28th 
Frank сапе to Montag Bros. daily s 
Insurance company ordered factory cleaned .. 
Metal room, accidents numerous їп. 
Pinkerton Detective Agency 
Employed by National Pencil Company. 
Reports of, furnished to police frst 
Saturdays at factory 
At factory, Saturdays, up to July, 1912 ........ 
Frank working on Financial sheet always, on... 


N 


Nash, Philip 
Frank's character good - 
Has known Frank four years ......... 
Classmates at Pratt Institute ........- 
Lives Ridgewood, N. J.. 
Connected. with-N. Y. Telephone Co. 


Nix, D. J. х 
Otice boy at factory April, 1912, to October, 1912 
Saturdays at factory 

Frank and Schiff worked .. 
No women or wrong conduct 


Nix, BL o ган 
April 26th 
Frank st Montag Bros, 
‘Asked to use Mi 
Miss Hall was Nix's stenographer . 
She could not go until Mr. Montag's mail finished. 
Frank wanted her that afternoon, 28th. 


Nix, M, 0—Continued 
Familiar with Frank's handwriting. 

Financial sheet in his handwriting .. 
Worked for Montag ros 


o 


Owens, William, M.D. ................... 
‘Experiments at factory, with 
Assistance of Brent and Fleming 
Grand Jury, letter to. 2570 
Matter of conscience 
Owens, W. B. 
April 25th 
Reached city 12:05 p, m. on White City ear. 
Did not recall seeing on English Ave, car. 


р 


Pappenheimer, Oscar 
As to Financial sheets 
Parmelee, Mrs, J. 0. 
Frank's character good 
Knows his character, how 


Pay Envelope 
Found at factory by McWorth & Whitfield. . 
Exhibit 47 of Defense P 


Payne, Frank 
Beer bottles, none in office 
Montag Bros, Frank wont to 
Frank's office 
Payne stayed in inner office 
Ho never saw beer bottles there 
‘Thanksgiving, 1912 
10:20 a. m, Conley lett 
11:00 a. ш, Payne left 
Frank and Schiff worked on 
Saturdays 
130 to 2:00 р. m., diner hour 


12:30 p. m. to 3:00 p. m., Frank’s dinner de 
Frank and Schiff worked together 


Never. saw women or drinking 
Worked until 4:00 p. m. 


Piotures (By J, Q. Adams) 
Factory 
Basement, Def. Ех. 69 .. 
Passage to rear door, Def, Bx. 71 
Place where body found, Def. Ex. 70 
Cotton sacks, place kept, Def, Hx. 75... 
Blevator views 

Box, Def. Ex. 80 

Foot of Shaft, Def. Ex. 68 

Shaft and trap door, Def, Bx. 73 

Wheel, 4th floor, Def. Bx. 81 

First floor 
Entrance, Def. Ex. 72 . 
Second floor 

Cotton sacks, whore kept, Def, Ех. 75 

Floor chipped, Def. Ex. 77 . 

Metal room, Det. Ex. 74, 80, 83, B4 
Closet to, views, Def. Ex. 85, 86 
Lathe in, Def. Ex. 78 .. 

Office Outer, Def. Ex. 65... 

View outside of, Dot, Ex. 66 

Pay window, Def. Bx. Т. 

Plating room, Def. Ex. 76 .. 

Safe, in office, Def, Ex. 04 » 

View to, from third floor, Def. Ex. 79 ... 

‘Third floor 
View from to second floor, Def. Ex. 79 
Foarth floor 
Elevator wheel, Def. Ex. 81 
Selig residence 
Two views, Def. Bx. 62, 62 
Pinkerton Detective Agency 
Employed by National Pencil Company to find guilty party. 
Pirk, Miss Mary 
Conley, Jim. 
Accused him of murder . 
Effect of this on Conley ...,..... 
Suspected him and talked with him, 28th. 
Forchdy, head of polishing department, 
Frank, Leo M. 
^ A perfect geitleman * 
Never heard anything against him 
Nothing immoral about him 
Spoke to deceased, never 
Spots, many different, in factory + 


Pollard, 0.1. 
Financial sheet examined by. 
Testimony ая to 
Would require exceeding three hours 


Pride, Arthur (с)... 
Always worked on second floor. 
Except Saturdays .... 
On Saturdays, all over factory 
Conley, Jim, 
Character of, for veracity, bad. 
Never associated with Conley 
Never saw Conley watching door on Saturdays. 
Blevator к 
Can be heard when machinery stopped 
Makes roaring noise .. 
Motor makes loud noise 
Con hear whilo hammering going on. 
Saturdays 
‘Has not missed one since July, 1912 
Worked until 4:90 p. m., and all over tater. 
Never saw any women or drinking in office . 
Never sew Conley watehing door 


Quinn, Lemmi 
April 26th 
Went to factory to aco Sohiff ... S 
Often went to factory holidays .......... 
Witness found doors unlocked, open 
12.30 p. m, reached Frank's office : 
Might have been 12:25 p. m. 8 
Saw nothing of Conley, Monteen Stover, nor deceased . 
Barrett, R. P. pointed out spots . i 
Asked Quinn about reward, snid he hac 
for reward .. 
One man told him he could get $2,700, and other $4,500. 
Frank, Leo М. 
Never spoke to deceased 
Hair found on lathe 
Could not tell color 
Only 6 or 8 strands 
Хо blood spots where hair foun: 
Haskoline always all over the floor of metal room. 
Metal room floor very dirty’. 
Could not tell whether spots were blood, | paint, or varnish 
Never cleaned at alt Rus 


Quinn, Lemmle—Continned 
Spots, could not tell whether of paint, varnish or blood. 
Spots of blood 
Often оп floor from cuts 
‘Witness relates instances of cuts where parties bled profusely and 
passed by spots found by Barrett, coming to office to have cuts 
dressed 
‘Women, about 100, worked in factory ... 


Conductor Hollis said George Epps and deceased on his car, 25th. 
Denied by Hollis 

Rich relatives in Brooklyn, none. 
‘Frank's parents worth only $20,000 . 


Robinson, Miss Rum. 
‘Saw Frank once speak to deceased 
Called her by name 


Rogers, W. W. 55 Я э 
April ать 
5:00 to 5:30 a. m. at factory, and heard Starnes phone conversation 
with Frank . m siis 
Description of body of docosaod 
Ererement in elevator shaft. . 
Mashed by elevator, 27th. 
“Healthy man's excrement”. 
Factory 
Frank opened safe readily and tol , paying deceased Saturday. 
He opened safe with no diffculty . 
Timo clock. 
Frank suggested putting in new slip 
Slip taken out 


ank, Leo М. е 
Scns 


Frank carried by undertaker 
Ho consented readily to ко. 
Stated he did not know her by name. 
‘Witness never saw Frank before 27th .......... 
Know nothing of Frank before 27th . . 
Undertake 
Witness saw body at .... 
Frank just behind Rogers . 


Schiff, Herbert 0. 
April 25th. 
Frank and Schiff left factory together 5:00 to 6:30 p. ni. 
April 26th 
Schiff intended coming to office but overslept 
Was called twice by Frank over phone 
April 27¢h 
Schiff saw Frank, no bruises on him 
April 28th 
Factory closed, too much excitement 
Girls standing around erying 
Had to suspend work 
Witness says Conley badly scared : 
April 20th. 
Frank and Schiff together at factory . 
Frank did not speak to Conley 
Average Sheet 
jseuased and described 
‘Miss Hall's initials H. IL. 4 
Kot to be confused with Financial Sheet 
Basement 
Conley familiar-with 
Dirty and filthy in 
Dirty box with crocus stek on it, 
Negroes ate in 
Blood spots 
Fingers often eut in various parts of factory, brought to office for 
attention 
Cash kept at factory 82500 to #5000. : 
Clarke Woodenware Company 
Door broken open ... 


ey, Ji 


Badly seared at factory, 28th 
“I аш seared to go ont, I would give a million dollars if 1 was a. 
white man А 
Could write, Schiff know it, but did aot know Conley deni 
Frank told Schiff of Conlay's watch contract, and Sehif told Pinker- 
tons ата in 
Poouliar behavior, 26th 


Вой, Herbert G.—Continued 
Unreliable 
Та stockade several tir 
~ Women got him out т 
Taken off elevator because unreliable 
Dalton, C. В, nover saw factory +. 
Blevator 
Dark sround 
Door to, easily lifted 
Motor box not kept locked 
Noise in operating . 
Ferguson Helen 
April 26th, paid off by Sehit 
Did not ask for pay of deceased 
Financial sheet 


87,96 
87 


Testimony as to $ .86,88,93,95 


Frank, Leo М. 
As to nervousness . 
Never spoke to deceased .. . 
Hair; impossible to tell volor of . 
Haskoline splashed all aver metal дра 
Negro, unknown, seen by Mrs. White 
Notes 
Similar paper fouiid all over plant, swept into trash. 
Order book, 26th, Frank's entries. . 
Pads, scattered all over factory 
Picture (State's Exhibit A p. 243), defects in, 
Pinkerton Detective Agency 
Frank phoned Schiff to get . 


Safe in office examined by Schiff for mesh bag; no mosh bag found. : 


Salary of Frank and Schiff paid by check. . 
Saturdays 
Frank and Schiff at factory. 
Frank never known to leave until Financial Sheet comploted.. 
Stenographer seldom there, on 
Witness named others at factory as Denham, Pride, Holloway 
"Thanksgiving Day, 1912 
Cold azd rainy А 
Conley, Jim, and Frank Payne there. . 
Conley left at 10:30 a, m. 
Not there after noon 
Frank and Schiff at office... 
1200 m. Frank and Schit left 
Recollection, how fixed 
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cott, Harry x 
Black, worked with ee 
Pinkertons and police co-operated. 
Conley’s confession as to notes. ,......- 2 80, 
Frank, Leo M. 
April 29th, Frank taken into custody by Scott and Black. š 
Witness first saw him, 28th, at factory, when Frank related in detail 
his movements on the 26th 
Lee, Newt 
Frank talked to, readily, at Scott's request. 
Reporte furnished Frank's attor 
Search of factory by Stott. 


Selig, Emil . 
‘April 26th 
Frank breakfusted before Mr, Selig. . 
1:15 p. m. Selig. came to dinner. 
Found Mrs, Selig and Mrs, Frank eating. 
1:20 р. m. Frank came to dinner, 
— Prank nat down anite tee 
No scratehes or bruises or marks on Frank 
Nothing unusual about Frank 
‘Wives left husbands eating ...... 
0 p. m., next saw Frank at supper 
р. m; ate supper 
5 p. m., supper finished 
Prank sot in hall and read. ipee eee in 
Party of friends came after supper to play cards... 
Frank and wife did not play. . x E 
Reading baseball story, Frank laughed and come in and told of a 
baseball joke m К 
While game was in progress, Frank would answer the door bell... 
10.00 to 10:25 p. m., Frank retired 
His wife followed mon after 
‘They told Mr. Selig good night, 
1130 p. m, the party broke up. . 
April 27th 
Murder not discussed by Selig. К 
No scratches, marks or bruises on Frank... 
‘Talked little with Frank, Sunday 27th 
Dining room 
Position of sideboard unchanged. . 
Has never seen servants move it 
Kitchen, next to dining room 
Small passage between 


Selig, Mrs. Emil 
April 20th 
1:10 p. m., had dinner 
1:20 p. m, Frank came фо dinner. 
He sat down and ate 
1:80 p. т, ladies left table 
Frank still eating is 
6:10 p. m, saw Frank at Jacobs Pharmäcy.. - 
Stopped at Mrs. Locb'a, coming home 
6:30 p. m. reached home. 
Found Frank there ahead of them 
No scratches or bruises оп hi 
Nothing unusual about him . 
6:45 р. m., all sat down to supper. 
Frank at supper with others... 
745 p. m., supper finished 
Card playing after supper...... 
Frank and wife did not play... 
— — k sat jn hall reading 
Answered door bell at times. . . . . з. 
Read baseball story and came in and told them ef joke in story 
10:00 to 10:30 p. m., Frank went to bed. ic ae 
His wife followed soon. 
12:00 midnight, others played canda, ший.. 
Telephone 
Mrs, Selig did not hesir, in night. 
April 27th 
11:00 a. m., saw Frank .. 
No bruises, scratehoo, marks on him. 
Reached home 
Frank spoke of erime committed... 
Did not speak of youth of deceased or brutality of the crime 
April 29th - 
11:00 a, m. Frank arrested. 
MeKnight, Albert 
Not at Вей home, 26th 
McKnight, Minola. 
Denies afidavit contents 
‘Wages of . 


Вей Residence 
Kitchen and dining room deseribed by Bernhardt, С. W. 
Fisher, Julius . 


‘Wood, Н. М. 


Belig Retidence—Continued 


Pictures of, Defense Exhibits 62, 63. 
Plat of ground floor, Defense Exhibit 62. 


Binkovits, M.... 1 
Pawned watch with M, E. MeCoy 


‘Small, Miss Dora. 
‘April 29th, at factory 
0 to 9:00 a. m., Frank talked to Miss Carson on business. 
Conley worried her for money.. . 
Asked for newspapers 
Bought extras 
Could read all right...... 
Said “Frank just as innocent as T am 
around this place Saturdays .. 
Elevator makes noise, shakes baiting... 
Fourth floor, works on 
© Frank did not talk to Conley, 29th . 


‘Smith, Henry 
Barrett, R. P, 
Alter the reward 19585 
Counted imaginary dollars 


Laughed as he counted 
Metal department, 
Works in, with R. P. Barrett . 
Barrett talked-continually of reward he was to got, $4300, spoke 
of it many time 5 e * 


Klein, Milton . 
Conley, Jim 
Klein at jail with Frank when Conley was brought in, 
Sent word Frank would talk with Conley if L. Z. Rosser advised it, 
Frank would not talk with detectives at jail except upon advice of 
L. 2 Romer E um 
‘Thanksgiving 1912 
4:30 to 6:00 p. m, saw Frank, and in evening at dinner dance at 
Bai B'rith . z В 
Smith, Mrs. Minnie 
Dalton, C. В, not known at all to her. 


Snowball, see Gordon Bailey 


Som, R. A. 
Frank's character good . 
Superintendent Hebrew Orphans” Homo , 
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stall, M. EK... 
"Kendley, George, bitter toward Frank 


Stanford, Mell ..... 
Spots seen by, in metal room . 
Swept metal room, 25th . 


Starnes, J. М. 
“April 27h, 6:00 о 6:00 а. ш, went to factory. 
Basement of factory examined . . . 
Blood, what looked like 

April 26th, saw, near dressing room, 
Chipped up paris. E 
Covered with white substance. 

Clocks, examined by, with Hend 
Corde, lenots in; described 

Many like cords all over factory 
Frank, Lao М. = 

Called over phone by Starnes 
Frank asked for night watchman, 

Sent for by Starnes . . 

Rogers, W. W. sent to Selig Home. 


Btelker, Joe 
Charge of varnishing department .... 
Conley, Jim - 

Character for veracity bad. . 


In chaingang 
Floors of factory always dirty and тешу. 
Frank viewod-body of deceased at undertaker’s 
Nervousness 
Everyone st factory nervous . . . 
Witness nauseated by tragedy 
‘Spots seen by Berreit.— — 
Seen by Stelker D pM Tre 
Very much like varnish stains or coloring, could have been made by 
med varnish ... Raum S 


Storer, Monten 
April 26th 
1246 р. т, waa at factory 
3240 р. m, lett factory . 
‘Went гө to et pay 
Frank's ane 


Stover, Monteez—Continued 
Did not see Frank, in. 
Did not see safe . 
Did not aee wardrobe 
Metal room door closed : 
This door sometimes open and sometimes closed. 
Worked on fourth foor 


= L р 
‘Thomas, K. T., civil engineer 

Daa i Di ien ms 

= Marti Frit ti, Il ioe CE eld ei 


Walked at fair gait 


‘Thompson, Mrs. Mattie. 
Frank's obiracter good 
се Has known him З years ..... 


— — — Tlillander, 0 
‘April 26th 
11:40 а. m., at factory with E. К. Graham and saw negro. 
Frank at work in inner office 
Stenographer in outer office. 


Todd John W. . К 
Assistent Pur. Agt., Crucible Steel Co., Pittsburg 
Frank's character good sma a Re 

Has known Frank many years 
Knew him at Cornell. 


‘Turner, W. E. 
saya he saw Frank once talk with deceased 
— Coula nct describe Tr rr 
irls near at tine 
unable 10 name any one. 
Professed not to know any 


U 
Urseabach, 0. Е. 5 
April 2th, phoned Frank to go to ball game next day. 
April 26th 
140p. m., reached him home 
His cook gave him Frank's message 
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Whitehall and Alabama Sts., 831 feet, d minutes walk... 


25 
25 
ж 
% 
% 
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‘Ureenback, O. F.—Continued 
April 27th 
Frank st his house 
No seratches or bruises on Frank А 
Saw Frank again Sunday afternoon and evening ....... 
Frank told him about tragedy . 
4:00 р. u, Frank borrowed rain cont «+ 
6:00 p. m., raincoat returned ...... 
Bridge played at Ursenbach home on Saturday эшш. 
Frank and wife did not play poker . 


Ursenbaoh, Mrs. О. r. 
April 26th 
1:30 р, m., took phone message from cook... 
April 27th 
No bruises or marks on Franke 
Raincoat borrowed from hasband . 
‘Told of tragedy by Frank .. 
Frank did not accuse аву one .. 
Didn't say that he suspected ag one Е 
"Witness said Frank was sorry he had let J. М. баш! in factory... 
Gantt discharged for dishonesty 


Vaxderboef, J. E. 

Foreman of foundry, Cornel 
Frank's character good 
Knew Frank two years . 

At Cornell 


Waggoner, R. L. 
April 29th 
10:30 to 11:30 a. m., in front of factory 
Saw Frank walk to window and twist hands. 
Seemed that Frank was nervous. 


‘Washington Street and Geor 
Plat showing, defense ex 
Weinkauf, Godfrey 
Saturdays at factory 
3:00 to 5:00 р. m., visited factory 
Would stay about two hours . 
Frank, Schiff, and Holloway there 
Superintendent of lend plant — 
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White, Mrs. 2. A. 
April 26th 
11.80 а, m, saw her husband at factory 
om, White, end two other men, all in sao 


11 45 she left 
1230 р. m. she returned . 
1:00 p. m. she left, she saw Frank in his o 
work 5 
140 p. m. she saw unknown aegro at foot of stairs sitting on box as 
she left factory . A 
White and Denham worked fourth foor - 


‘Willett, T. K 
Pattern, or model, of factory . 


Defense Exhibit 13. 
Made by blue print, Def, Ex. 87 . 
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February, d. С. 
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Gheesling, W. Н. 
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Harvie, Dr. H. F. 
Haslett, В. B..... 
Hicks, Miss Grace. 
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Holloway, E. Е.............. 
Holloway, E. F. 5 by Dik) 
Hart, Dr. J. W.... ++ S 


Jefferson, Mrs, George W.... 


Lassiter, В. М. 
Leo, Newt (Colored). . 


McKnight, Albert 
Mangum, C. W. 


Parry, H. L. 


Rogers, W. W. 

Rosser, 8 L. . 

Scott, Harry . 92 0 

Scott, Harry (Recalled for Stat 

Smith, Dr. Claude à 

Stanford, Mal . 

Stanford, Мей (Rec 

Starnes, J. N. Xa 
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White, Mrs. J. A. (Recalled for Stato). 
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Brent, T. Y. 

Frank, Leo M, Statement, 

Haas, Miss C. L 


Sinkovitz, М. 
Stahl, M: X. 


‘Wolfsheimer, Mrs. Hennje 
April 26th 
2:00 р. m. saw Frank at No. 387 Washington St. . 
"ad finished. dinner SG 
No scratches or bruises on Frank .. 
Nothing unusual about hin 
Time, how fixed 
Aunt of Frank's wife 


Wright, Richard A. 
Consulting engineer, Brooklyn. 
Frank's character good 

Has known Frank four years . 
At Cornell and Pratt Institute 
Classmates gee 
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“Yondi” ia Hebrew for “Holiday”. . 
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In the Supreme Court of Georgia 
OCTOBER TERM, 1913 


LEO М. FRANK, 
Plaintiff in Error 
vs. From Fulton Superior Court. 
STATE OF GEORGIA, 
Defendant in Error) 


BRIEF OF THE EVIDENCE. 


Iam Mary Phagan’s mother, I last saw her alive on the 23th doy of 
April, 1913, about a quarter to twelve, at home, at 145 Lindsey Street. She 
жаз getting ready to go to the peneil factory to get her pay envelope. About 
11,20 she ate some cabbage and bread. She len home.at a quarter to twelve. 
She would have been fourteen years old the first day of June was fuir eom- 
plected, heavy set, very pretty, and was extra large for her age She had 
on a lavender dress, trimmed in lace, and a blue hat, She had dimples in her 
cheeks, 
CROSS EXAMINATION, 

The blue hat that is seen here ix the hat the little giri had on that day 
Tt had some pale bine ribbon and some flowers when she lett home. Tt was a 
small bunch of Tittle pink flowers right in the center: We live (wo blocks 
from the street car line, There is a store there. at the place she usually gets 
on the car, Kept by Mrs. Smith. Epps is a neighbor of ours, He was a friend 
of Mary's Пе wasn’t no special friend of hers. 


RE-DIREOT EXAMINATION. 
‘These are the clothes that she wore on the day (States Exhibit ML) 


GEORGE EPPS, sworn for the State = 
1 am fourteen years old. I live right around the corner from Mary Pha- 
gan’s home, T have known hor about а year. Phe last kite I saw her wax 
Saturday morning coming to town on the English Avenue ear. It was about 
ten minutes to twelve when I first saw her. I left her about seven minutes 
after twelve at tho corner of Forsyth and Marietta Street. She had on that 
hat, parasol and things when 1 left hor; She wes going to the pencil factory 
to draw her money. She said she was going to see the parade at Blkin-Wat 
son's at two o'clock. She never showed up. I stayed around there until four 
o'clock and then 1 went to the ball game. When T left her at the comer of 
Forsyth and Marietta, I went under the bridge to get papers and she went over 
the bridge to the pencil-faetory, about-two blocks down Forsyth Street. - I 
sat лї Магу on the car. - 


2 
CROSS EXAMINATION. 


1 know what tine it was when T met Mary because I looked at Bryant and 
Keheley’s clock at the corner of Oliver and Bellwood, where I caught the 
т, She caught the ear at Oliver and Lindsey and I caught the car at Oliver. 
and Bell Street: She got on before I dig, just ove block before. Т didn't say 
anything before the Coroner's jury about seeing a clock there, but I did sec 
one. Т know it was about seven minutes after twelve when I got off at Mari- 
etta Street because I can tell by the sun. T lived in the country and when T 
got off 1 looked at the sun, Мату got off the street car with me. No, she 
didn't ride on to Hunter Street. I am sure of that, She walked on down to 
the pencil factory on the right-hand side of Forsyth Street 


NEWT LEE (colored), sworn for the State. 


On the 26th day of April, 1913, I was night watchman at the National 
Pencil Factory. I had been night watchman there for about three weeks, 
When I began working there, Mr, Frank-carried me around and showed me 
everything that Т would have to do. 1 would have to get there st six o! 
on weck days, and un Saturday evenings T have to come at five o'elock, On 
Friday, the 25th of April, he told me “To-morrow is a holiday and I want you 
to come back at four o’slock.”” “I want to get off a little earlier than I have 
been getting on“ I got to the factory on Saturday about three or four min- 
utes before four. The front door was not locked. I pushed it open, went оп 
in and got te che double door T was paid off Friday night at six o'clock. 
It was pat out that everybody would be paid off then: Every Saturday when 
I get off he gives me the keys at twelve o'clock, so that if he happened to be 
gone when I get back there at five or six o'clock I could get in, and every Mon. 
Gay morning I return the keys to bim. "The front door has alwaya been un. 
locked on previous Saturday afternoons, After you go inside and come up 
about middie ways of the steps, there are some double doors there. Tt was 
locked on Saturday when I got there, Have never found it that way before. 
I took my keys and unlocked it. When I went upstairs I had а sack of 
bananas and I stood to the left of that desk like Т do every Saturday. Т says 
like T always do, “Alright, Mr. Frank,” and he come bustling out of his office 
He had never done that before. He always called me when he wanted to tell 
me anything and said "Step here a minute, Newt.” This time he came 
up rubbing his hands and says, “Newt, I am sorry I had you-tome sc 
soon, you could have been at home sleeping, Т tall you what you do, you go out 
in town and have a good time," He had never let me off before that, T could 

ave laid down there in the shipping room and gone to sleep, and I told him 
that. Не says, ‘You needa to have a good time. You go dowa town, stay an 
hour and a half and come back your penal time at six o'clock. Ве mre and 
be back at віх o'clock.” I then went out the door end stayed until about four 
minutes to aix. When I same back the doors were unlocked just as I left them 
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and I went and says, “Alright, Mr. Prank,” and he says, “What time is it?” 
and I says, “It lacks two minutes of six,” He says, "Don't punch у 

js à few worked to-day and T want to change the slip." It took him twice as 
long this timo than it did the other times I saw him fx it. He fumbled риб 
it in, while I held the lever for him and T think he made some remark abont 
he was not used to putting it in, When Mr, Frank put the tape in T punched 
and I went on downstairs, While | was down there Mr; Gantt came from 
ueross the street from the beer saloon and says “Newt, T got a pair of old shoes 
that I want to get upstairs to have fixed," 1 says, "1 nint allowed to let any- 
body in here after six o'clock.” About that time Mr. Frank come busting 
ont of the door and run into Gantt unexpected and he jumped back frightened. 
Gantt says, “I got a pair of old shoes upstairs, have you any objection to my 
getting them?” Frank says. " I don’t think they are up there, I think 1 saw 
the boy sweep some up in the trash tho other day." Mr. Gantt wsked lim 
what sort they were and Mr, Frank said “tans.” Gantt says, “Well, T had a 
pair of black ones, too," Frank says; Well, 1 don't know.” end he dropped 
his head down just во, ‘Then he raised his head and says, “Newt, go with him 
and stay with him and help him find them." and I went up there with Mr, 
Gantt and found Them in the shipping room, two pabr, the tans amd the ос 
ones, Mr, Frank phoned me that wight about an hour after he left. it was 
sometime after seven o'clock. He says “How is everything!" and 1 says, 
"Everything is all right so far us I know," and he says, "Goodbye," No, he 
did not ask anything about Gantt. Yes, that is the first time he ever phoned 
to me on а Saturday night, or at all 


‘There is a light on the street floor just after you get in the entrance to the 
building. The light is right up here where that partition comes dero Mr. 

Frank told me when I first went there, “Keep that light burning bright, so the 

officers сап see in when they pass by," It wasn't burning that day at all 

T lit it at six o'clock myself, On Saturdays T always lit it. but weekdays it 

would always be lit when I got there. On Saturdays 1 always got there at 

five o'clock, ‘This Saturday he got me there an hour earlier and let me off 

later. There is a light in the basement down there at the foot of the ladder. 

He told me to кер ваї burning all tho time. Tt has two little chains to it 

to turn on and turn off the gas, When I got there on making my rounds at 

7 p. m. on the 26th of April, it was burning just as low as you could turn it 

— — ikea lightning bug. I left it Saturday morning burning bright. I made my 
rounds regularly every half hour Saturday night. 1 punched on the hour and 
unched.on the Tal and I made all my punches, The elevator doors on the 

street floor and office floor were closed when T got there on Saturday. They 

were fastened down just like we fasten them down every other night, When 

three o'cloek саше 1 went down the basement and when I went down and got 

ready to come back.I discovered the body there, I went down to the toilet 

and when I got through 1 looked nt the dust bin back to the door to sec how 

the door was and it being dark I pioked wp my lantern and went-there and 1 
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saw something laying there which I thought some of the boys had put there 
to scare me, then T walked a little piece towards-it and-I-seen- what-it- was 
and I got out of there. I got up the ladder and called up police station. It 
was after three o'dock. I earriod the officers down where I found the body. 
1 tried to get Mr. Frank on the telephone and was still trying when the officers 
came. I guess I was trying about eight minutes. I saw Mr. Frank Sunday 
moming at about seven or eight o'clock. Не was coming in the office, He 
looked down on the floor and never spoke to me. He dropped his head right 
down this way. Mr. Frank was there and didn’t say nothing while Mr. Darley 
wag speaking to me. Boots Rogers, Chief Lanford, Darley, Mr. Frank and I 
were there when they opened the dock. Mr. Frank opened tho «lock and said 
the punches were all right, that I hadn't missed any punches. I punched every 
half hour from six o'elock until three o'clock, which was the last punch I 
made. Т don't know whether they took out that slip or not, On Tuesday 
night, April 29th at about ten o'clock [ had a conversation at the station house 
with Mr. Frank. They handcuffed me to a chair, They went and got Mr. 
Frank and brought him in and he sat down next lo the door. He dropped his 
head and looked down. We were all alone, Т said, Ar, Frank, it's mighty 
"Ward for me to be handcuffed here for something I don't know anything 
bout.“ Не said, " What's the difference, they have got me locked up and a 
man guarding me." I said, "Mr. Frank, do you believe I committed that 
crime,” and he said, “No, Newt, 1 know you didn't, but I believe you know 
something about it." 1 said, “Mr, Frank, I don't know a thing about it, no 
more than finding the body.” He said, “We are not talking about that now 
we will let that go. Tf you keep that up we will both go to hell," then the 
officers both came in. When Mr. Frank eame out of his office that Saturday 
be was looking down and rubbing his hands. I have never seen him rubbing 
his hands that way before. 


(CROSS EXAMINATION, 


1 don't know how many times I told this story before. Everybody wos 
after me all the time down there at the station house, Yes, I testified at the 
coroner's inquest and I told them there that Mr. Frank jumped back like he 
was frightened when he saw Mr, Gantt. I am sure I told them, and I told 
them that Mr. Frank jumped back and held his head down, I didn’t say before 
the coroner that he said he had given one of the pair of shoes of Mr. Gantt 
to one of the boys; they got that wrong. On Saturdays I had to wake up 
usually and get to the factory at twelve o'clock. This time Mr. Frank told 
me to get back at four. I did say before the coroner that he was looking down 
when he came out of his ofico. 1 told them also that there was a place in 
that building where I could go to sleep, but they didn’t ask mo where, 


‘When you come in the front door of the factory, you сап go right on by 
the elevator and right down into the basement, anybody could do it. The fact 
that the double doors on the steps were locked wouldn't prevent anybody from 
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going in the basement. That would only prevent anybody from up stairs from 
going into the basement unless they went by the elevator or hy unlocking 
those double doors. All of the doors to the factory were unlocked when I get 
back there Saturday afternoon about six o'clock, the first floor, the second 
floor, the third floor and the fourth floor. Anybody cou come right in from 
‘the street and go all over the factory without Mr. Frank їп his offiee knowing 
anything about it. The doors are never closed at all. That is a great big, 
ЧА, rambling place up there. The shutters, the blinds to the factory were all 
Closed that day because it was а holiday, excepting two or three on the fint 
foor which Т closed up that night. It's a very dark place when the shutters 
ire closed. That is why wwe have to burn s light. There is a light on the first 
floor near the clock, it burns all the time because that is a dark spot. There 
are two locks, ono punches to а hundred, the other punches to two hundred, 
because there are more than a hundred employees. I punch both of them. 
About Mr. Frank and Mr. Gantt, they had had а dificwly and I knew thet 
Jir. Frank didn’t want hini in there. Mr, Prank had told me "Lee, I have 
discharged Mr, Gantt, I don’t want him in here, keep him out of here,” and 
фе had said, When you see him hanging around here, wate him.” That 
ê тенот T thought Mfr, Frank was startled when he saw Mr. Gantt. Mr 
бали is а great big fellow, nearly seven feet, When he went out I watched 
him as he went to the beer saloon and I went on upstairs, He left the factory 
About half past six. 1 went through the machine room every time I made 
à punch that night, went to the ladies dresing room every half hour that 
night until three o'clock. 1 went all over the building every half hour, ex- 
терг the basement. 1 went down to the basement every hour that night, 
but not all the way back, Mr Prank had instructed me to go over the build- 
ing every half hour and he said go down in the basement once in awhile. He 
suid go back far enough te see the door was closed, He told me to look out 
Tor the dust bin because that ie where wo might have а Tire and to see that 
the back door is shut and to go over all the building every half hour. No, he 
didn't give me any diferent instructions on that Saturday, he didn't tell me 
hot to go in the basement or in the metal department, He allowed me to can 

cat the inetruetions just like Thad been doing before. Yes, И Т had gone back 
to find out whether that door was closed er not, I would hase found the body. 
but T could see if the door was open, because there was a light back thoro. No 
it wasn't open that night. It was shut when I found the body, It was about 
{еп minutes after I telephoned the police that they arri ed. When I was 
own there Т was close enough to the door to see it was shui, there was a 
Wight in front of C There was no light between the body and the door. ТЇ 
‘was dark back there, ‘The body was about sixty feet from that door. If the 
back door had been open I could have seen that big light back there in the 
M. The back door was closed when I found the body. , The first time I 
went down the basement that night was seven o'elock. I went just а little 
piese beyond the dark, во I could sce whether there was any fire down there. 
Жын what 1 was looking for. Yes, I could tell whether the door was open 
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from there, No, T didn’t go back as for as they found the body, I didn't go 
back that far at all during the night- The reason T went that far back when 1 
maw the body was because T went 10 the closet. There are two closets on the 
second floor, one on the third floor and one on the fourth floor. T didn’t wee 
the lady's hat or shoe when Т went down to that little place with my lantern, 
hor the parasol, My lantern was dirty, I was sitting dowa there, after I had 
Punched, on the sent, set my lantera on the outside, Whon 1 got through I 
picked up my lantern, T walked a few steps down that way, T seed something 
over there, about thot much of the lady's leg and dress. I guess I walked 
about three or four feet, or five or six. I guess the body was about ten feet 
from the closet. As to what made me look in that direction from the closet, 
beenuse T wanted to look that way. Т picked up the lantern to go down there 
to see the dust bin, to sec whether there was any fire there, The dust bin was 
to the right of me. When I was sitting down there the dust bin was not en- 
tively hid behind the partition. 1 could sce where the dust came down, The 
balance of the night in order to see whether there was any fre in the dust bin 
or not 1 went twenty or twenty-five feet from the scuttle hole, and when I 
wn donn inthe ehose hut To E nt Teast Ten Teet to 866 Whether ағ not there 
was any fire in the dust bin. I would have gone further if I hadn't discov- 
ved the body. When I saw the body, the closest T ever got to it was about 
six feet. T was holding my lantern in my hand. Т just saw the feet. When 
Т frst saw it Т was abont ten feet from it. As to how far the body was from 
where 1 was sitting in the closet, it was not les than ten fect and not more 
‘then-thirty—L-strod and looked at it to see whether or not it was a natural 
body. When I first got there I didn't think it was a white woman beenase her 
face was кө dirty and her hair was so crinkled and there were white spots on 
her face. When the police came back upstairs they said it was a white girl. 
1 think I reported to the police that it was а white woman, She was lying on 
her back with her face turned kinder to one side. I could sce her forehead. 
I saw a lite Mood on the side of her head that was turned next to me. The 
blood was on the right side of her head. Iam sure she was lying on her back 
Mr. Frank had told me if anything serious happened to call up thé police end 
if anything like frd to call up fire department. Talresdy knew the number 
of the station house. T did say at the coroner's inquest that it took Mr. Frank 
longer to put the tape on this time than it did before. Т did not say it took 
twice as long at the eoroner’s inquest, because they didn't ask me, I didn’t 
pay ung attention to him the first time he put the tape on. The reason the 
last time- I know it took him longer beenuse 1 held the lever and had to move 
it baekwarās and forwards. When I was in the basement one of the police- 
men read tho note that they found. hey read these werde, “The tall, black, 
slim negro did this, he will try to lay it on the night” and when they got to the 
word “night” I said Ther must bo trying to put it off on me.” didn't say, 
“Boga, that's me. 
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REDIRECT EXAMINATION. 


"The first time I saw Mr. Frank put any tape on, he didn't say anything 
about it being any trouble. The last time he put it on, he said something 
about that he wasn’t used to putting it on, I was holding the lever there and 
he got it on twice and he had put it on wrong and he would have to slip it 
ош and put it back. When Mr. Frank eame out rubbing his hands, he eame 
out of his inner office into the outer office and from there in front of the clock. 
I did not go down in the basement as far as the boiler during the night, except 
when Т discovered the body. 


‘The officers talked to me the whole time. I didn’t get to sleep hardly, 
day or night, Just the time I would get ready to go to sleep, here they was 
after me, Then I would go back to my cell, stay а while and then another 
would come and get me. They carried me where I could sleep, ‘but they 
wouldn't let me stay there long enough to sleep, 1 didn't get no sleep until 
Т went over to the jail, and I didn't get no sleep at jail for about two weeks. 
‘That was before the coroner's inquest, when I was first arrested. When I went 
back to the jail узя гете nicely. —Ax-to-who-telked-tyme—ionger Hr. 
Frank or Black, Mr. Black did. Mr. Arnold talked to me longer thah Mr. 
Frank did on April 29th, In the southwest corner is some toilets for men 
and women 


L. В. DOBBS, sworn for the State, 


Tam а sergeant of police, On the morning of April 27th, at about 5:25 
а call came from the pencil factory that there was a murder up there. We 
went down in Boots Rogers’ automobile. When we got there the door vas 
locked, We knocked on the door and in about two minutes the negro came 
down the steps and opened up the door and said there was a woman murdered 
їп the basement, We went through a seuttle hole, a small trapdoor. ‘The 
negro lead the way back in the basement, to a partition on the left, leading 
from the elevator. The basement is about twenty feet wide, Tha negro lead 
the way back about one hundred fifty feet and we found the body. "The girl 
was lying on her face, not directly lying on her stomach, with the left side 

‘ground, the right side up just a little. We couldn't tell by looking at 
her whether she was white or black, only by her golden colored hair. They 
turned her over and her face was full of dirt and dust. They took a piece of 
paper and rubbed the dirt off of her face, and we could tell then that it was 
a white girl. I pulled up her clothes and we ‘ould tell by the skin of ho 
knee that she was a white girl, Her face was punctured, full of holes ond 
was swollen and black, She had a cut on the left side of her head as if she 
had been struck and there wan a little blood there. The cord was around he 
neek, sunk into the flesh, She also had а piece of her underelothing around 
her neck. The cord was still tight around her neek. The tongue was pro- 
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trading just ihe least bit. 1 began to look around end found a couple of notes 
‘The cord was pulled tight and had out into the floh and tied just as tight as 
it could le, The underdothing around the neck was not tight. There wasn't 
much blood on her hend, It was dry on the outside, T stuck my Anger under 
the hair and it was a little moist. This werateh pad (State's Exhibit IT") 
was also lying on the ground, elose to the body, The body was ling with 
the hend towards Forsyth Street, the head being near the partition. T found 
the notos under the sawdust, lying near the head, The body was that of Mary 
Phagen, The serateh pad was lying near the notes. They were all right close 
together 


(Witness indicates on diagram of the State wher body was found and 
identifies different parts of the building on the diagram. Witness states that 
diagram is a (State's Exhibit A) fair representation of the parts identified by 
him. i e., main floor and stairs, basement, boiler, partition in basement, spot 
Where notes and hody were found, and of the entire building. 


CROSS EXAMINATION. 


We arrived at the factory about 3:30. Lée told we it was a white woman. 
1t took us some time to determine whether it was a white woman or not, We 
didn't know until the dust was removed from her face and we pulled up the 
clothes and looked at the skin. We did not know it prior to that time. We 
had а lantern with us One of the officers had a flashlight, Both of the notes 
Were near her head. 1 don't think they were over six or eight inches apart 
No, the one written on the scratch pad was not attached to the pad when I 
found it. It vas layiılg about ten or twelve inches from it, right close together, 
and about eight or ten inches from her head was the farthest note. I found 
the white one first, on the white pad. I discovered the notes on the white 
paper and the serateh pad about the same time. It was possibly five or ten 
minutes before I found the other. There was a pile of trash near the boiler 
where this hat was found paper and pencils were down there, too. The 
hat was on the trash pile, яо was the shor. They were right close together on 
th trash pile~ Everything was gone off of it, ribbons and all. Tt looked like 
she had been dragged by her feet on her face, T thought I found indications 
thet she had been dragged in the basement, but I couldnt be positive. As to 
whether Newt Lee could have seen the body from where he was standing 
1 would think that he could have seen the body from where he was standing; 
1 would think that he could have seen the fest and the bulk of the body, he 
couldn't hardly have seen the head, T don't think he could have seen enough 
of it to have seen what it was without coming up to it. I made an experi- 
ment in the day time to тее whether Le could see the body or not, and I found. 
he could see the feet, vou eoufd see the bulk Unless he was looking directly. 
for someone, I don think he could see it. The place where I thought I saw 
someone dragged was right in front of the elevator, directly back. Tt began 
immediately in front of the slevator, right at the bottom of the shaft The 
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hat was possibly nearer the elevator than the shoe. That was a dirt floor and 
cinders on it scattered over the dirt, I thought the places on her fase had” 
been made from dragging, I think I saw a little blood on the-tmderclothing. 
I did not testify before the coroner that the blood ran a little when we moved 
the body, I didn’t say it was liquid, The blood was dry. The little trail 
where I thought showed the body was dragged went stright on down where 
the girl was found. It was a continuous trail, The finger joints on her hand 
worked а little. Back door was shut, staple had been pulled, The lock was 
locked still, but the staple had been drawn out. It vas u sliding door with a 
bar across the door, but the bar find been taken down. It looked like the 
staple had been recently drawn. I was reading one of the notes to Lee, with 
the following words; “A tall black negro did this, he will try to lay it on the 
night" and when I got to the word ‘night,’ Lee says, “That means the night. 
watchman.” I had just seid the “night” and he said “That means the night 
watchman.” I think the underelothes were torn, not ent, but 1 am vol 
positive. 


REDIRECT EXAMINATION. 


Tt was about one hundred fifty foot from the ladder to where we found 
the body. The ribbon I found was not on the hat, it was on the hai. We 
made another. experiment at night to see whether Newt Lee could have seen 
the body from where he stood. We placed a bulk about the size of an ordi 

body about the same position that this body was found in and you could 
see the bulk of the body by looking earefully by standing at the spot Newt Lee 
said he had seen it. A man couldn't get down that ladder with another per- 
son. It is а dificult matter for one person to get through the senttle hole. The 
signs of dragging that I saw was right at the bottom of the elevator shaft, on 
the south side of the elevator, The signs of dragging came right around the 
elevator straight back east of the ladder, it started oast of tho ladder, A man 
going down the ladder to the rear of the basement would not go in front of 
elevator where dragging was. The hasp appeared to have been pulled straight 
out of the door, on the inside, it was not bent. The body was cold and stiff. 
Hands folded across the breast. I didn't find any blood en the ground or 
on the sawdust around where we found the body. Yes, the hasp is beat the 
least bit. When we got there Sunday morning, I think the elevator was on 
the second floor. We tried to make Lee run the elevator, but he said he 
couldn't do it 

FURTHER REDIRECT, 


1 found the handkerchief about ten feet towards the rear beyond the body 
on a sawdust pile, 
RE.CROSS EXAMINATION. 
T found it possibly ten or fifteen minutes after wo found the body 
handkerchief was bloody just like it is now, 
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RECALLED FOR THE STATE, 


‘The trap door leading up from the basement was closed when we got there. 
‘There were cobwebs and dust back there, 


J. N. STARNES, sworn for the State, 


Tam a city officer, Went to the pencil company's place of business be- 
tween five and six o ock. April 27th. ‘The peneil company is located in Ful- 
ton County, Georgia. That is where the body was found, The staple to the 
back door looked as if it had been prized ont with a pipe pressed against the 
wood. There was a pipe there that fitted the indentation on the wood. 1 
called Mr. Frank on the telephone, and told him I wanted him to tome to the 
pencil factory right away. He said he hadn't had any breakfast. Не asked 
where the night watchman was. I told him it was very necessary for him to 
come and if he would come 1 would send an automobile for him, and I asked. 
Boots Rogers to go for hifi. T didn't tell him what-had happened, and he 
didn’t ask me. Mr. Frank appeared to be nervous; this was indieated by his 
manner al speaking to Mr. Darley; ho-was-in-a-trembling condition. Т was 
guarded vith him in my eonvefsation over the phone. About a week after- 
wards T went to the factory and had the night watchman there, Mr. Hendricks, 
to show me about the clock, He took а new slip and put it in the clock and 
punched the slip all the way around in less than five minutes (State's Exhibit 
Р), I got some cord on the second floor of the pencil factory, the knots in 
those cords are similar to the knots in this cord (State's Exhibit С): On the 
floor right at the opposite corner, what might be called the northwest corner 
of the dressing room, on Monday morning, April 28th, I saw splotches that 
locked like blood about a foot and a half or two fect from the ond of the 
deessirif room, some of which I chipped ар. It looked like splotches of blood 
and something had been thrown there and in throwing it had spread ont and 
splattered, There was по great amount of it. I should judge that the area 
around these spots was a foot and a half. The sploteh looked ss if something. 
had been swept over it, some white substance. There is a lot of that white 
stuff in the metal department, It looked like blood. 1 found a nail fifty 
feet this side of the metal room toward the elevator on the second floor that 
looked like it had blood on the top of it, It was between the offfee and the 
double doors. Т chipped two places oft on the back door which looked like 
they Ind Moody Anger prints, I don't know when Frank wes arrested. 1 
don't think he was arrested on Monday. Не was asked to come to the station 
house on Monday. It takes not over three minutes to walk from Marietta 
Street at the corner of Forsyth across the viaduct and through Forsyth Street 
down to the pencil factory. Lee was composed at the factory; he never tried 
to get away. The door to the stairs from the office floor to the third floor was 
barred when 1 first went up there. 
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CRORS EXAMINATION. 


lam guessing about the time, Tt wouldn't take over five minutes to get 
off the car, walk to the pencil factory, walk in, walk up the stairs and back 
into Mr. Frank's office. ‘The hasp is bent a little, I heard Boots Rogers tes- 
tify at the coroner's inquest and I testified twice. I did not correct any state- 
ment at the coroner's inquest that Boots Rogers made, I am the proseeutor 
in this case, I can not give tho words of the conversation of the telephone 
message between myself and Mr. Frank. -I could be mistaken as to the very 
words he used. Tt was just a casual telephone conversation, I don’t know 
that the splotches that I xaw there were blood. "The floor at the Indies dressing 
room is a very dark color. I saw cord like that in the basement, but it was 
ent up in pieces, I saw a good many cords like that all over the factory. I 
never found the purse, or the flowers or the ribbon on the little girl's hat. 
"This diagram (State's Exhibit A) iw a correct diagram of second foor and 
basefient of pencil company and other places, No. 11 on diagram (State's 
Exhibit A) is the toilets 


= REDIREOT EXAMINATION. 


T was guarded in what I ssid over the phone to Mr. Frank though it was 
just a conversation between two gentlemen, These pieces of wood look like 
what 1 chipped off the floor, I turned them over to Chief Lanford. (Re. 
ferving to State's Exhibit k.) 


RECALLED FOR THE STATE. 


Taaw Mr. Rosser at the coroner’s inquest. I never heard him вау any- 
thing throughout the heating 


W. W. ROGERS, sworn for the State 


1 am now eonneeted with Judge Girardenu's court. 
house Saturday night, April 26th, and went to the National Pencil Company's 
place ofbusiness, It was between five and five thirty that I heard Mr. Starnes 
have a conversation over the phone. I heard him say, “If you will come I 
will send an antomobile after yon," И took ws five or six minutes to get out 
to Mr, Frank’s residence at 86 E, Georgia Avenue, Mr. Black was with 

Mrs, Frank opened the door. She wore а heavy bath robe, Mr, Black asked 
it Mr. Frank was in, Mr, Prank stepped into the hall through the curtain. 
Ше was dressed for the strest with the exception of his collar, tie, coat and hat. 
He had on no vest. Mr, Frank asked Mr. Black if anything had happened 
at the factory. Mr. Black didn't answer He asked me had anything hap- 
pened at the factory. 1 didn’t answer, Mr. Frank said, “Did the night 
watchman call up and report anything to you! ” Mr. Black aid.“ Ur. Frank, 
уоп had better get your clothes on and let us go to the factory and see what 
han bppened." Mr, Frank ssid that he thought he dreamt in thé morning 
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bout 3 а. за, about hearing the telephone ring. Mr. Black said something 
about whiskey to Mrs. Frank in Mr. Frank's presence. Mrs, Frank said Mr. 
Frank hadn't had any breakfast and would we allow him to get breakfast. 
I told Mr. Black that I was hungry myself, Mr. Frank said have a 
cup of coffee. Mr. Black in а kind of sideways, said, "I think а drink of 
whiskey would do him good,” and Mrs. Frank made the remark that she 
didn’t think there was any whiskey-in the house. Mr. Frank seemed to be 
extremely nervous, His questions were jumpy. T never heard him speak in 
my life until that morning. His voice was a refined voice, it was not coarse. 
He was rubbing his hands when he eame through the curtains. He moved 
shout briskly. He seemed to be excited. He asked questjons im rapid auc 
cession, but gave plenty of time between questions to have received an answer, 
Mr, Frank and Mr. Black got on the rear seat and I took the front seat and 
ûs I was fixing to turn around, one of us asked Mz, Frank if he knew a little 
girl by the name of Mary hagen. Mr, Frank says: ‘‘Does.she-work at the 
“богу!” and 1 said, “I think she does.” Mr. Frank said, “T cannot tell 
whether ог not she works there until I look on my pay roll book, I know very 
Sew uf tke girls mut work tiere. k pay trem off, but T very seldom go back _ 
їп the factory and I know very few of them, but I ean look on my pay roll 
book and tell yon if afl by the name of Mary Phagan works there." One 
of ws suggested that we take Mr. Frank by the undortaking ostablishment and 
let him see if he knew this young lady. Mr. Frank readily consented, so we 
stopped at the telephone exchange, Mr, Frank, Mr. Black and myself got out 
and went in fhe undertaking establishment. I sew the corpse. The corper 
was lying in a little kind of side out. room to the right of a large room, The 
light was not lit in this little room where the body was laying, and Mr, bees 
ling stepped in ahead of me ard went around behind the corpse and lit the 
light above her head and her head was lying then towards the wall. I stepped 
up on the opposite side of the corpse with а door to my left. Mr. Gheesling 
canght the face of the dead girl md turned it over towards me. I looked 
then to see if anybody followed me and Т saw Mr. Frank step from outside of 
the door into what I thought was a closet, but I have afterwards found it was 
where Mr. Gheesling slept, or where somebody slept. There was a little single 
bed im there. Т immediately turned around and eame back out, in front of 
the office, I didn’t see Frank look at the corpse. I don't remember that Mr. 
Frank ever followed me in this room. He may have stopped on the outside 
of the door, but my back was toward him and I don't know where he stopped. 
Mr. Gheesling turned the head of the deal girl over towards me and I looked 
around to see who was behind me and I saw Mr, Frank as he made that move- 
ment behind me. Не didn't go into the closet as far as I could see, but he got 
out of my view. He could have looked at the corpse from the time that Mr. 
Gheesling was going around behind, but he could not have seen her face be- 
cause it was lying over towards the wall. ‘The face was away from me and 
1 presume that was the cause of Mr. Gheesling turning it over. There was 
some question asked Mr. Frank if ће knew the girl, and I think he replied 
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that he didn’t know whether he did or not but that he could tell whether she 
worked at the factory by looking at his pay roll book. As we were leaving 
Mr. Frank's house, Mr. Frank asked Mrs, Frank to telephone Mr. Darley to 
‘come to the factory. Mr. Frank was apparently still nervous at the under- 
taking establishment, he stepped tively. Tt was just his general manner that 
indicated to me thet he was nervous, I never saw Mr. Frank in my life until 
that morning, After we got out of Mr. Frank's house and was in my ear, Was 
the first time Mr. Frank had been told that the young lady was named Mary 
Phagan and that there had been any murder committed at the factory. From 
the undertaker's we went to the pencil factory in my ear. We went into Mr, 
Frank's office, he went up to the safe, turned the combination, opened the safe, 
took out his time book, laid the book down on the table, rar his finger down 
ший he came to the name Mary Phagan, and said, Ves, Mary Phagan worked 
here, she was hore yesterday to get her pay." Ha said, "T will tell you about 
the exact time she left there. My stenographer left about twelve o lock, and 
а few minutes after she left the office boy left and Mary came in and got her 
money and left" Не said she got $1.20 and he asked whether anybody had 
tound the envelope thar the money Was in. Frank stil seemed 10 be nervous 
like the first time I seen him. It was just his quick manner of stepping around 
and his manner of speech like he had done at the house that indicated to me 
that he was nervous, He then wanted to кее where the girl was found. Mr. 
Frank went around by the eleyator, where there was a switch box on the 
wall and Mr. Frank put the switch in. The box was not locked, Somebody 
asked him if he was used to keeping the switch box locked. Ho said they had 
kept it locked up to a certain time until the insurance company told him that. 
he would have to leave it unlocked, that it was a violation of the law to keep 
an electric switeh box locked. We then stepped on the elevator. He still 
stepped about lively and spoke up lively, answering questions, just like he had 
always done. After we got on the elevator, he jerked at the rope and it hung 
and he called Mr, Darley to start it and we all stepped out of the elevato 

Mr. Darley came and pulled at the rope two or three times and the elevator 
started. As to whether anybody made any statement down in the basement 
as to who was responsible for the murder, I think Mr. Frank made the remark 
that Mr. Darley-had worked Newt Lee for sometime oat at tho Oakland plant 
and that if Lee knew anything about the murder that Darley would stand a 
better chance of getting it out of him than anybody else, After we came back 
from the basement it was suggested that we go to the station house and os 
we started out Mr. Frank says, “1 had better put in а new slip, hadn't I, Dar. 
ley?” Darley told him yes to put in a slip. Frank took his keys out, un. 
окей the door of the right-hand clock and lifted out the slip, looked at it 
and made the remark that the slip was punched correctly. Mr. Darley and 
Newt Lee was standing there at the time Mr, Frank said the punches had been 
made correctly. Mr. Frank then put in a new slip, closed the door; locked it 
and took his pencil and wrote on the slip that he bad already taken ont of the 
machine, April 26, 1913." I looked at the slip that Мг. Frank took out 
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(Defendant's Exhibit 1), the first punch was 6,01, the second опе was 6:82 or 
6:23, Не took the slip back in his office. I glanced all the way down and 
there was a punch for every number. While we were walking through the 
factory Ar. Frank asked two or three times to get a cup of coffee. As to what 
Mr. Frauke said about the murder, I don't know that I heard him express him- 
self exeept down in the basement, The обеты showed him where the body 
was found and he made the remark that it was too bad or soniething to that 
effect. When we left the factory to go to police headquarters, Newt Lee was 
under arrest. 1 never considered Mv, Frank ах being under arrest at that 
time, There had never been said anything to him in my presence abont pnt- 
ting him under arrest. Mr. Frank's appearance at the station house was ex- 
‘actly like it was when I first saw him, He stepped quickly, when the door 
of the automobile was open, he jumped lightly off Mr. Darley's lap. went up. 
the steps pretty rapid. 


CROSS EXAMINATION. 


1 sever saw Me. Frank until that morning, 1 don't know whether his 
natura) movements or manner of speech were qulek or not, We didn't know 
whether the girl was a white girl or not until we rubbed the dirt from the 
child's face and pulled down her stocking a little piece. The tongue was not 
sticking out, it was wedged between the teeth, She had dirt in her eye and 
month. The cord around hor neck was drawn so tight it was sunk in her 
flesh and the piece of underskirt was loose over her hair. 1 don't know 
Whether Mr. Frank went upstairs or not after we reached his house. 1 think 
he called to his wife to get him his collar and tie, Ie get his coat and vest 
some place, but Т don't know where, At the time Mrs, Frank was calling Mr 
Darley. Mr. Frank was putting on his collar and tie down in the reception 
hall. We were at the house 15 or 20 minutes, After Mrs, Frank had said 
something about Mr. Frank getting his brenkfast before he went, Mr, Black 
said something about a drink would do good. Mrs. Frank then called her 
mother, who said that there wasn't any liquor in the eue, that Mr. Selig had 
an sente attack of indigestion the night before and used it all up. Mr. Pra 

readily consented to go to the undertaker's with us, When we got in the ear 
we told him it was Mary Phagan and he said he could tell whether she was an 
employee or not by looking at his book, that he knew very few of the girls. 
Yes, anybody facing the door of the little chapel at the undertaker's could 
have seen the rorpse, As to whether I know that Mr. Frank didn't see the 
corpse, he could have got a glance at the whole corpse, but when Mr, Ghees. 
ling turned the face over no one could have got a good look at the faco unlsas 
they stepped in the room, Mr. Gheesling turned the young lady's face di 
rectly toward me, Mr. Frank was standing somewhere behind me, outside of 
the room. T turned around to seo if Mr. Frank was looking. T don't know 
that he didn’t get a glance at the corpse, but no one but Mr. Gheesling and 
1 at this moment stepped up and looked at the little girl's face, What Mr 
Frank and Mr. Black saw behind my back, T can't say. 1 don't say that Mr. 


Pal stepped into that dressing room, but he passed out of шу view, So 

did Mr. Blask. Mr. Gheesling had a better view of Mr. Black and Mr. Frank 
than I did, because my back was to them and Mr. Gheesling was looking 
straight across the body at them. Mr, Frank had no difieulty in unlocking 
the safe when we went back to the factory. The elevator we wont down on 
is a freight elevator, makes considerable noise, It stops itself when it gets 
to the bottom, T don’t think it Аня Ме ground. She was lyimg on her face 
with her hands folded up. Her faee was turned somewhat tabard the lel 
Wall. A bruise on the left side of her head, some dry blood in her huir. One 
of her eyes were blackened. ‘There were several little seratchex on her face 
Somebody worked her arms to sos if they were stil. The arms worked a 
little bit. "he joints in her arms worked just a little bit. When we first went 
down the basement we stayed down there about 20 or 25 minutes, During 
that time neither the shoe, the hit, nor the umbrella had been found. In the 
elevator shaft there was some excrement. When we went down on the cl 
Vator, the elevator mashed it, You could smell it all around. И looked like 
the ordinary healthy man's excrement, Tt looked like somebody had dumped 
naturally; that-wan before the-elevstor-eame-down.—Wihen tho elevator came 
down afterwards it smashed it and then we smelled it. As to the hair of the 
girl any one coud tell at first glance that it was that of » white girl, 


RE-DIRECT EXAMINATION. 


The body wasn't Jying at the undertakers where it could have been seen 
from the door, 


RE.OROSS EXAMINATION. 


At the moment the face was turned towards me, I didn't see Mr. Frank 
but I know а person couldn't have looked into the face unless he was some 
where close to me, I was inside and Mr. Frank never came into that little 
room 


REDIRECT EXAMINATION. 


When the face was turned towards me, Mr, Frank stepped out of my 
vision in the direction of Mr. Gheesling's sleeping room. 


MISS GRACE HICKS, swom for the State, 


1 knew Mary Phagan nearly a year at the pencil factory” She worked on 
the second floor, T identified her body at the undertaker's Sunday morning, 
April 27th. 1 knew her by her hair. She was fair skinned, had light Lair, 
blue eyes and was heavy built, well developed for her age. I worked in the 
metal room, the same room she worked in, Mary's machine was right next 
to the dressing room, the first machine there. Then had a separate closet for 
men and а separate one for indies on that foor, ‘There was just a partition 
between them, In going to the office from the closets they would pass the 
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dressing тоот and Mary's machine within two or three feet. Mr. Frank, dur- 

ng the past нее months, would pass through the metal department looking 
rond every ay. Sometimes I would see him talking to some of the men 
in the oftes al tho clocks, He came backe to the metal room to see how the 
work was getting on. The metal is kept in a little closet back under the stair 
Мери, asked Mr. Quinn, not Mr, Frenk, if the metal had come, Saturday 
ч twelve o do h Is the regular pay-day, but the week of April 26th most of 


the employes gat paid off on Friday night between six and seven o'clock. I 
hadn't worked there since Wednesday. "Mr, Quinn called me up and told me 
that payday would be Friday. The metal had not come from Monday to 
Saturday, Mary didn't work after Monday of that week. 


| ‘ROSS EXAMINATION. 


Standing at he time clock you can't see into Mr. Frank's private office 
А person wouldnt see from Mr. Frank's office any one coming in or oat of th: 
building. I worked the factory five years, In that time Ar. Frank spoke 
to me three times, Mary Phagan worked at the factory with me for about a 
year in the sume department and Т never saw Mr. Frank speak to Mary PNS- 
gun or Mary Phagan speak to Mr. Frank. When Mr, Prank came through 
the metal department he never spoke to any of the girls; just went through 
and looked around. The three times Mr. Frank spoke to me were as follows: 
He was showing а man around and 1 was laying on my arm mighty near 
asleep and he says “Yon ean ran this machine asleep can’t you," and I said, 
"Yes sir.’ Then another time I asked him for a quarter and he loaned 
mea quarter. The next time I met him on the street he tipped his hat to ше 
Nr, Frank knew my face or he wouldn't have spoken to me on the street 
"The floor in the metal department is awful dirty. The white stuff that they 
use back there gets all over the floors, Mr. Darley is general manager and 
foreman who employes the help. Mary Phagan's hair was darker than mine. 
She weighed about 115 pounds Sometimes we sit over at the machine and 
comb our hair and sometimes when T want to curl my hair with o poker or 
anything, T go over there to the table right by the window and light the 
gas and curl my hair, Magnolia Kennedy’s hair is nearly the color of Mary 
Phagan’s, The pay is given employes from a window in the packing depart- 
ment. There is paint in the polishing room, just across from the dressing 
room. ‘The door of the polishing room is a few feet across from the dressing 
room. No paint is kept in the metal room. I have seen drops of paint on 
the floor, T have seen it lending from the door straight across from the dressing 
room oui to the cooler where the women come out to get water. The floor all 
over the factory is dirty and greasy. And after two or three days you can't 
hardly tell what is on the floor after it gets mixed with the dirt and dust. 
1 saw Helen Ferguson Friday, April 25th, when we were paid off 
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JOHN R. BLACK, sworn for the State, 


Tam a city policeman. I don't know the details of the conversation be- 
tween Mr, Starnes ana Mr, Frank over the ‘phone, 1 didn’t pay very much 
attention to it, I went over to Mr, Frank's house with Boots Rogers. Mrs. 
Frank came to the door. Mrs. Frank had on a bath robe, I stated that I 
would like to see Mr. Frank and about that time Mr. Frank stepped out from 
behind a curtain. His voice was hourwe and trembling and nervops and e 
cited. He looked to me like he was pale. T bad met Mr. Frank du two dif 
ferent occasions before, On this occasion he seemed to be nervjus in han- 
dling his collar. He could not get his tie tied, and talked very rapid in asking 
questions in regard to what had happened. He wented to know jf he would 
have time to get something to eat, to get some breakfast. He wanted to know 
if something had happened at the pencil factory and if the right watchman had 
reported it, and he asked this lust question before 1 had time fo answer the 
first, He kept insisting for a eup of coffee. When we got [nto the auto- 
mobile as Mr, Rogers was turning around Mr. Frank wanted to know what 
had happened at the fuctory, and I asked him if he knew Mary Phagan and 

а-а» at che had bon found dead in the basement of the pencil factory: 
Mr. Frank said he didn't know any girl by the name of Мату Phagan, that 
he knew very few of the employes, 1 suggested to Mr. Rogers that we drive 
by the undertaker's In the undertaking establishment Mr. Frank looked 
at her. He gave a casual glance at her and stepped aside. 1 roulin't say 
whether he saw the face of the girl or not; There way a curtain hanging 
near the room and Mr. Frank stepped behind the eurtajo. He could get no 
view from behind the curtain. He walked behind the enrtain and eame right 
ont, Mr. Frank stated as we left the undertaking /establishment that he 
didn't know the girl bat he believed he had paid, her off on Saturday. He 
thought he recognized her being ut the factory on Saturday by the dress that 
she wore but he could tell by going over to the factory and looking at his 
cash book. At the pencil factory Mr, Frank took the slip out, looked over i 
and said it had been punched correctly. On Мойдау and Tuesday following 
Mr. Frank stated that the lock had heen mis-pyinched three times. This slip 
was turned over to Chief Lanford on Monday, Isaw Mr. Frank take it out 
of the clock and went buck with it toward his office. 1 don't know of my 
own personal knowledge that it was turned over to Chief Lanford Monday 
‘When Mr, Frank was down at police station оп Monday morning Mr. Rosser 
and Mr, Haas were there, Abont S or-840-o'dock Monday morning Mr 
Roser came in police headquarters. ‘That's the first time he had counsel 
with him. That morning Mr. Haslett and myself went te-Mr, Frank's hou 
and asked him to come down to police headquarters. About 11:30 Monday 
Mr. Haas demanded of Chief Lanford that officers accompany Mr. Frank 
Gut to his residence and search his residence. Mr. Haas stated in Frank's 
presence that he was attorney and demanded to show that there 
was nothing left undone, that wo go ont to Mr, Frank's house and search for 
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anything thet we might find in connection with the case, On Tuesday night 
Mr, Scott and myself suggested to Mr. Frank to talk to Newt Lee. Mr. Frank 
spoke well of the negro, said he had always found him trusty and honest. 
They went in a room and stayed from about 5 to 10 minutes alone. T couldn't 
hear enough to swear that I understood what was said, Mr, Frank stated that 
ewt still stuck to the story that he knew nothing about it, Mr. Frank 
stated that Mr. Gantt was there on Saturday evening and that he told Newt 
Lee to let him go and get the shoes but to watch him, as he knew the sur- 
Foundings of the office. After this conversation Gantt was arrested. Frank 
made no objections to talking to Newt Lee, Mr, Frank was nervous on Mon- 
day. After his release Monday he seemed very jovial. On Tuesday night 
Frank said at station house that there was nobody at factory at 6 o'clock, 
but Newt Les and that Newt ought to know more about it, as it vas his duty 
to look over factory every thirty minutes. Also that Gantt was there Satur 
day evening and he left him there at 6 o'clock and that he and Gantt had 
е trouble previous to discharge of Gantt and that he at first refused to 
allow Gantt to go in factory, but Gantt told him he left a pair of shoes there, 


— GROSS EXAMINATION. 


When I said that Mr. Frank was released I spoke before I thought. 1 
retracted it on erossexamimation, I don’t know that Mr. Rosser was at the 
Police station between 8 and 8:30 Monday morning, 1 said that to ihe best 
of my recollection, I wouldn't swear Mr, Rosser was there. I heard Mr. 
Rosser say to Mr. Frank to give them a statement without a conference at all 
between Mr. Frank and Mr. Roster. I said that we wanted to have a private 
talk with Mr. Frank without Mr, Rosser being present. I wanted to talk 
to Mr: Frank without Mr. Roser being presint. While Т was at the coroner’s 
inquest Mr. Frank answered every question readily. wouldn't swear posi- 
tively, but to the best of my recollection I had a conversation with Mr. 
Frank on two previous occasions. When I met Mr. Frank on previous овса 
sions I don't remember anything that caused me to believe he was nervous, 

ohing unusual about him. I heard the conversation Mr. Starnes had over 
the telephone with Mr. Frank early that morning. [t was about a quarter 
to six, or a quarter past six. T think we got to the undertaker's about 6:20, 
As to the reason why Т didn't tell Mr. Frank about the murder when I was 
inside the house, but did tell him as soon as he got in the automobile, I had 
а conversation with Newt Lee and I wanted to watch Mr, Frank and sec how 
he felt about the murder. Mr. Frank didn’t go upstairs and put his collar 
and cravat on. Mrs. Frank brought him his collar and tie, I don't know 
where she got them. He told her to bring his collar and tie and he got his 
coat and hat. I don't know whether he went back to his home or not. He 
Put his collar and tie on right there. I don’t kyow where ho got his coat 
and vest at. I don't know what sort of tie or collar he had. He put hie 
collar and tie on like anybody else would; tied it himself, 1 don't know 
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— whether Mr- Frank-fisked dressing upstairs or not: I couldn't see him 
when he went behind those curtains, We stayed at the Frank home about 
ten minutes, At the undertaking establishment 1 was right behind Mr. 
Frank, He-wes-betwcen me and the body, I sew the face when the ander 
taker turned her over. Yes, Mr, Frank being in front of me had an oppor- 
tunity to see it also. No, Mr, Frank didn’t go into that sleeping room. Mr. 
Frank went out just ahead of me, When we went back to the pencil fac- 
tory Mr, Frank wont to the safe and unlocked it readily at the first effort 
He got the book, put it on the table, opened it at the right place, ran b 
finger down until he came to the name of Mary Phagan and says, "Yes, this 
little giri worked here and I paid her $1.20 yesterday." We went all over 
the factory that day. Nobody saw that blood spot that morning, I guess 
there must have been thirty people there during that day. Nobody saw it. 
1 was there twice that day. Mr. Starnes was there with me, He didu't call 
attention to any blood «pots, Chief Lanford was there, and he didn't dis 
cover any blood spots. Mr. Frank was at the police station on Monday from 
8:30 until about 11:30, Mr. Frank told me he had discbarged Mr. Gantt 
on account of shortage and bad given orders not to let him in the factory. 
As regards Mr. Frank's linen, Mr, Haas said he was Mr, Frank’s attorney 
and requested that we go to Мт, Frank's house and look over the clothes he 
had worn the week before and the laundry too, Yes, we went out there and 


examined it, Mr. Frank had had no opportunity to telephone his house from 
the time we mentioned it until we got out there, He went with us and showed 
us the dirty linen. `1 examined Newt Lee's house. I found a bloody shirt iv 
the bottom of a clothes barrel there on Tuesday morning, about 9 o'clock, 


REDIRECT EXAMINATION. 


Mr. Frank had told me diat he didn’t think Newt Lee had told all hc 
knew about the murder. He also said after looking over the time shest and 
seeing that it hadn't been punched correctly that that would have given Lee 
an hour to have gone out to his house and back. 1 don't know when he 
made thie last statement. T don't remember whether that was before or 
after I went out to Lee's house and found the shirt, We went into his house 
with d skeleton key. It was after Frank told me about the skips'in the 
punches, The shirt is just like it was the дау I found it. The blood locks 
like it is on both sides of the shirt 


RE-CROSS EXAMINATION. 


I don't know whether I went out to Lee's house before or after Nr 
Frank suggested the skips in the time slips. T don't like to admit it, but T 
am so crossed up and worried that T don’t know where I tim at, but I think 
to the best of my knowledge it was Monday that Frank sid that the slips 
had heen changed. 
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MRS. J. W. COLEMAN, re-called for the State 


Mary carried a little silver mesh bag the day she left her bome, made of 
German silver, This looks like the handkerchief that she carried. (State's 
Exhibit N. 


J. М. GANTT, sworn for the state. 


From June last until the first of January | was shipping clerk at the 
National Pencil Company. I was discharged April 7th by Mr. Frank for 
alleged shortage in the pay roll. 1 have known Магу Phagan when she was 
a Tittle girl, Mr. Frank knew her, too, One Saturday afternoon she came 
in the office to have her time corrected, and after I had gotten through Mr. 
Frank came in and said, "You seem to know Mery pretty vell" No, I had 
not told him her name. 1 used to know Mary when she was a liti» girl 
but I have not seen her up to the time I went to work for the factory. My 
work was in the office and she worked in the rear of the building on the same 
floor in the tip department, After I was discharged, I went back to the fe 

tory on two occasions, Mr. Frank яам те both times. Не mado-no-objec- 
tion to my going there. One girl used to get pay envelopes for another girl 
with Mr. Frank's knowledge. There was an alleged shortage in the pay roll 
of $2.00. Mr. Frank came to see me about it and I told him 1 didn't knew 
anything about it, and he said he wasn't going to make it good, and I said 
1 wasn't, and he then discharged me. Prior to my being discharged Mr 
Frank told me ho had the best office force he ever had. I was the time 
keeper. Mr, Frank could sit at his desk and see the employees register at 
the time clock if the safe door was closed, Mr, Frank did not fix the clock 
frequently, possibly two or three times, On April 26, about six o'clock I 
saw Newt Lee sitting out in front of the factory and T remembered that T 
left a pair of shoes up there and I asked Newt Lee what about my, getting 
them, and he seid he couldn't let me up. 1 said Mr, Frank is up there, isn't 
het because I had seen him in the window from across the street’ and while 
we were standing there talking, in two or three minutes, Mr, Frank was com- 
ing down the stairway and got within fifteen feet of the door when he saw 
me and when he saw mo he kind of stepped back like he was going to go 
back, but when hie fooked up and saw thet T was locking at him he eame on 
out, and T said “Howdy, Mr. Frank,” and he kind of jumped again, I told 
him I had a pair of shoes up there 1 would like to get and he said, "Do you 
want to go witk me, or will Newt Lee be all right!, and he kind of studied a 
little bit, and said, “ What kind of shoes were they?” and I said, “They were 
тап shoes," and he said, “1 think I sew a negro sweeping them up the other 
day." And I said, “Well, T have а pair of hlask ones there, too," and he 
kind of studied a little bit, and said “Newt, go ahead with him and stay with 
him until he gets his shoes," and I went up there and found beth pair right 
where Thad left them, Mr, Prank looked pale, hung his head, and nervous 
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and kind of hesitated and stuttered like he didn't like me in there somehow 
or other, 
OROBS EXAMINATION. 


І testified at the coroner's inquest, I admit I did not testify about 
Frank’s knowing Mary very well there, that has been recalled to my mind 
since I was arrested on Monday, April 28th, at 11 o'dock and held until 
Thursday night about six. 


“MRS, J, A. WHITE, sworn for the State 


I saw my husband at the pencil factory at 11:30. T stayed there until 
about 10 minutes to 12, I left him there and came back wbout-H-30-end- 
left again about 1 o'clock, When I got there at 11:30 I sew Miss Hall, the 
stenographer, Mr. Frank and two men, 1 asked Mr. Frank if I could see my 
husband Mr. White. Mr. Frank was in the outside office then. He said 1 
could see him and sent word by Mrs. Emma Freeman for him to come down. 
stairs, My husband came to the foot of the stairs on the second floor. T 
talked to him about 15 minutes and went on out. 1 returned about 12:30. 
Mr. Pronk was in the outside office standing in front of the safe. I asked him 
it Mr. White had gone back to work, He jumped like I surprised him and 
turned and said, “Yes,” It wasn’t much of a jump, 1 went upstairs then 
to see Mr. White, Harry Denham wea with him working on the fourth floor 
They were hammering. It was not a continuous noise they were making. 
1 heard the hammer not more than once or twice, Mr. Frank eame upstairs 
while I was up there, somewhere about 1 o'clock. 1 know it was before one 
because at one I was at McDonald's furniture store, four or five blocks from 
the factory, I got there a few minutes after one. Mr. Frank told Mr. 
White if I wanted to get out before 3 o'clock, to come on down because he 
was going to leave and lock the door, that I had better be ready to go as 
Joon as he got his cont and hat, I went on out and as I passed he was sitting 
in the outside office writing at a table. As I was going on down the steps 
T sawa negro sitting on a box close to the stairway on the fist floor, Mr. 
Frank did not have his coat or hat on when Tpamed ont. 


CROSS ВХАМІМАТТОМ. 


Ideft the‘factory about I o'clock, 1 wouldn't say that it was positively 
ten minutes to one. While I was talking to my husband at the factory, 
Miss Corinthia Hall, May Barrett and her daughter were there, Mrs. Barrett 
bad been upstairs and her daughter came dowm afterwards, Mias Hall and 
Mra. Freeman left first, Mrs. Barrett and her daughter left next and then T 
went, That was about ten minutes to twelve. I saw the negro sitting be- 
tween the stairway and the door about five or six fect from the foot of the 
stairway. I wouldn't be able to identify him. 
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HARRY SCOTT, sworn for the state, 


1 am Superintendent of the local branch of the Pinkerton Detective 
Agency. 1 have worked on thin cane with John Black, city detective. I was 
employed by Mr, Frank representing the National Pencil Company. I saw 
Mr. Frank Monday afternoon, April 28, at the pencil factory. We went into 
Ur. Frank's private office, Mr. Darley and a third party were with us. 
Mr. Frank said, "T guess you read in the newspapers about tho horrible crime 
that was committed in this factory, and the directors of this company and 
myself have had a conference and thought that the publie should demand 
that we have an investigation made, and endeavor to determine who is re- 
sponsible for this murder“ And Mr. Frank then said he had just dome from 
police barracks and that Detective Black seemed to suspect him of the erime, 
ad he then related-to ше his movements on Saturday, April 26th, in detail. 
Не stated that he arrived at the factory at 8 a m, that he left tho factory 
between 9:30 and 10 with Mr. Darley for Montag Bros. for the mail, that he 
remained st Montag Bros. for about an hour; that he returned to the factory 
at about 11-o'elock, and just before twelve o'clock Mrs, White, the wife of 
Arthur White, who was working on the top floor of the building that day 
with Harry Denham, came in and asked permission to go upstairs and wee 
hor husband. Mr. Frank granted her permission to do во. He then stated 
that Mary Phagan came in to the factory at 12:10 p. m. to draw her pay; 
that she had been laid off the Monday previous and she was paid $1:20; that 
he paid her of in hin inside office where he was at his desk, and when she 
left his offe and went in the outer office, she had reached the outer office 
door, leading into the hall and turned around to Mr. Fronk and asked if 
the metal had come yet; Mr. Frank replied that he didn't know end that Mary 
Phagan then he thought reached the stairway, and he heard voices, but ho 
could. not distinguish whether they were men or girls talking, that about 
12:50 he went up to the fourth floor and asked White and Denham when they 
would finish up their work and they replied they wouldn't finish up for a 
couple of hours; that Mrs, White was up there at the tine and Frank in- 
formed Mrs. White that he was going to lock up the factory, that she had 
wolter lave; Mrs. White preceded Mr. Frank down the stairway and went on 
out of the factory as far as he knew, but on the way out, Mrs. White made 
the statement that she had seen а negro on the street боот of the building 
behind some boxes, and Mr, Frank stated that at 1:10.p. m. he left the fac 
tory for home to go-to luncheon; he arrived at tho factory again at 3 р. m 

Went to work on some financial work and at about four o'clock the night 
Watchman reported for work, as per Mr. Frank's instructions the previous 
day; that he allowed Newt Les to go out and have a good time for a couple 
of hours and report again at six o'clock, which: Newt did and at six o black 
When Lee returned to the factory, he asked Mr. Frank, as he usually did, if 
everything was all right, and Mr. Prank replied “Yes” and Lee went on 
about his business, Mr, Frank left the factory at 6:04 р. m, «nd when be 
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reached the street door entrance he found Lee talking to Gantt, an ex-book- 
Keeper who Frank had discharged for thieving. Mr. Frank stated that he 
had arrived home at about 6:25 p. m and knowing that he had discharged 
Gantt, he tried to get Lee on the telephone at about 6:30; knowing that Lee - 
would be in the vicinity of the time clock at that time and could hear the tale 
phone ring; that he did not succeed in getting him at 6:30, but that he got him 
at seven; that ke asked Lee the question if Gantt had left the factory and if 
everything was all right, to which Lee replied "Yes," and he hung up the 
Mr. Prank stated he went to bed somewhere around 9:30. 


After that Mr. Frank and Mr, Darley accompanied me around the fac 
tory and showed me what the police had found. Mr. Darley being the 
spokesman, We went first to the metal room on the second floor, where I 
was shown some spots supposed to be blood spots, they were already chipped 
ap, and I was taken fo a machine WKF some stranda of hair wors mippowsd — 
to have been found. From there we went down and examined the time clock 
and went through the scuttle hole and down the ladder into the basement 
where I wes shows where everything had been found. As to Mr, Frank's 
manner and deporiment at the time we were in his offee, he seemed to be 
perfectly natural. Т saw по signs of nerroumess. Occasionally between 
Words he seemed to take a deep breath, and deep sighs about four or five times. 
His eyes were very lange and piercing. They looked about the same they do 
now, Ho was a little pale. He gave his narrative rather rapidly, As to 
whether he stated any fixed definite time as to hours or minutes, he didn't 
Mate any definite time os to when Mary Phagan came in, he said she eame 
in at abont 12:10. We furnished attorneys for Frank with reports. Aft 
refreshing my memory I now state that Mr. Frank informed me д! the time 
1 had that conversation with fim that he heard these voices before 12 o'clock, 
before Mary Phagan came, He also stated during our conversation that 
Gantt knew Mary Phogan very well, that he was familiar end intimate with 
ner Hé seemed to lay special stress on it st the time. He said that Gantt 
paid a good deal of attention to her. As to whether anything was said by 
any attorney of Frank's as to our-suppressing any evidence as to this mur- 
der, it was the first week in May when Mr. Pierce and I went to Mr, Herbert. 
J. Haas’ office in the 4th National Bank Building and had a conference with 
him as to the Pinkerton Agency's position in the matter. Mr. Haas stated 
that he would rather we would submit our reports to him first before we 
turned it over to the public and let them know what evidence wo had gath 
ered, We told him we would withdraw before we would adopt any practice 
or that sort, that it was our intention to work in hearty co-operation with the 
police 


I saw the place near the girls’ dressing room оп the office floor, fresh’ 
- hips lad already been cut out of the floor and I saw white smeared where 
the chips had been ent ont and there were also some dark spots near the 
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chipped out places. -It was just as though somebody had taken а cloth and 
rubbed вото white ebstanco around in в circle about eight inches in 
diameter, This white stuf covered all of the dark spots. I didn’t note any 
unusual signs of nervousness about Frank in his office. There wasn't any 
trembling or anything of that sort at that time. He was not composed. On 
Tuesday night, April 29, Black, Me. Frank and myself wore together and 
Mr. Black told Mr. Frank that he believed Newt Lee was not telling all that 
he knew, 1 also said to Mr. Frank that Newt knew more than he was telling, 
and that as he way his employes, 1 thought he could get more out of the 
nigger than we could, and T asked him if he would consent to go into а 
room as employer and employee and try to get it out of him. Mr, Prank 
readily consented and we put them in a private room, they were together 
there for about ten minutes alone. When about ten minutes was up, М 
Tihrelc-and-1-enterat rie Toon und tee Td t nished hia” conversation with 
Frank and ws saying, “Mr, Frank it is awful hard for me to remain hand- 
cuffed to this chair." and Frank hung his head the entire time ће negro 
was talking to-him, nnd finally-in-about thirty seconds; ће sald, “Well, they 
have got me too" After that we asked Mr. Frank if he had gotten anything. 
ти of the negro and he said, “No, Lee still sticks to his original story." Mr. 
Frank was extremely nervous at that time, He was very squirmy in his 
chair, erossing one leg after the other and didn't know where to put his 
hands; he was moving them up and down his face, and he hung his head a 
great deal of the time while the negro was talking to him, He breathed 
very heavily aud took deep swallows, and sighed end hesitated somewhat. 
His eyes were about the same as they are now. That interview between Lee 
and Frank took place shortly after midnight, Wednesday, April 30. On 
Monday afternoon, Frank said to.me that the first puneh on Newt Lee's slip 
as 6:38 p. n, and his last punch was 3a. m, Sunday. He didn’t say any- 
thing at that time about there being any error in Leo's punches, Mr. Black 
and I took Mr. Frank into custody about 11:30 a. m. Tuesday, April 29th. His 
hands were quivering very much, he was very pale, On Saturday, May 3, I 
went to Frank's cell at the-jail-withBlack end I asked Mr. Frank if from 
the time he arrived at the factory from Montag Bros, up until 12 50 p. w., 
the time he went upstairs le the fourth floor, was he inside of his office the 
entire time, and he stated "Yes," "Then I ssked him if he was inside his 
ofice every minute from 12 o'clock until 12:30 and he said "Yes" I mad 
very thorough search of the area around the elevator and radi * 
in there, Т made a surface search. I found nothing at all. T found no rib. 
bon or purse, or pay envelope, ог bludgeon or stick. I spent a great deal of 
time around the trap door and I remember running the light, around the door 
way right close to the elevator, looking for splotches of blood, but I found 
nothing. 
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CROSS EXAMINATION, 


Yes, I sent you this raport ва to what happened between Mr. Herbert J. 
Haas and myself: “This afternoon Supt. Н. B. Pierce and myself held a con. 
ference with Mr, Herbert Haas, at which the agency's position in the matter 
was discussed, and Mr. нав stated they wanted to learn who the murderer 
was, regardless of who it involved.” Mr, Haas told me that after I had told 
him we would withdraw from the ease before we would not co-operate with 
the police. No, I did not report that to you, I reported the motive of our 
conference. No, 1 did net say anything about Mr. Haas wanting us to do 
anything except locate the murderer. Yes, I talked to you afterwards and 

‘ou also told me to find the murderer, even if it was Frank. Mr. Haas had 
said to Mr, Pieree and me that he would rather that we submit our reports 
‘of evidence to him before we turned it over to the police, No, there was 
mothing said about not giving this to the police. T testified at the coroner's 
inquest as to what conversation I had with Mr. Frank. I did not give you 
in my report the details of Mr. Frank's morning movements, when he left 
home, arrived at the factory and went-to Montag Bros, and-returned-to-the 
factory. As to my not saying one word about Gantt being familiar with this 
little girl, that was just an oversight, that is all. No, I did not testify to 
that either at the coroner's inquest, I didn’t put it in the report to you, 
because Gantt war released tho next day and I didn't consider him a sus- 
pect. There was no reason for my not giving itto you. Tt was an oversight, 
‘Tam representing the National Pencil Company, who employed me, and not 
Mr. Frank individually, It is true in my report to you with reference to 
the interview between me and Mr. Frank that [ stated "I had no way of 
knowing what they said because they were both together privately in a room 
there and we had no way of knowing except what Lee told us afterwards." 
I now state that T did hear the last worde of Lee. I didn't put in my notes 
that Gantt was familiar with Mery Phagan, I don't put everything in my 
notes and the coroner didn't examine me about it either. No, I didn’t tell 
the coroner anything about Frank eroasing his legs and putting his hands up 
to his face. I never went into detail down there. No, I didn’t mention his 
hanging his head. We always work with the police on criminal eases, No, 
1 did not testify before the coroner about any white stuff having been smeared 
over these supposed blood spots. I am not sure whether T got the statement 
about Магу Phagan being familiar with Gantt from Mr. Darley or Mr. Frank. 
Mr. Frank was present at the time—Mr—Frank told me when the little 
girl asked. if the metal had come back that he said “T don't know.” Tt may 
be true that Т swore before the coroner that in answer to that question from 
Mary Phagsn as to whether the metal had come-yet that Frank said, “No,” 
and it is possible that Т so reported to you. It I sid “No,” I meant “I don't. 
know." I say now that Mr, Frank told me he left the factory at 1:10 p. m. 
If I reported to you that he told me he left at one o'clock, I made a very 
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serious mistake. That is an oversight, Yea, I reported to the police before 
I reported to Mr, Haas or Mr. Montag, 


REDIRECT EXAMINATION. 


Yos, our ageney reported to the police about finding the elub. I find it 
is in our report of May 15th. I don't know when it was reported; I was 
out of town. I worked all through this case with Detective Black and every 
move he made was known to both of us. As to the stairway from the base- 
ment to the upper floor, there was a great deal of dust on the stairs and the 
dust didn't seem to be disturbed: This stairway is not in the pieture but is 
near the back door, Tt was nailed and closed. 


MISS MONTEEN STOVER, sworn for the State. 


Т worked at the National Pencil Company prr to April 25th, 1913. I 
was at the factory at five minutes after twelve on that day. I stayed there 
five minntes and left at ten minutes after twelve, I went there to get my 
money. I went in Ме, Frank's office. He was not there, I didn't see or hear 
anybody in the building, The door to the metal room was closed. I had on 
tennis shoes, a yellow hat and а brown rain coat, I looked at the clock on 
my way up, it was five minutes after twelve and it was ton minutos after 
twelve when I started oùt. Т had never been in his office before. The door 
to the metal room iè sometimes open and sometimes closed. 


CROSS EXAMINATION. 


1 didn’t look at the clock to see what time it wos when I left home or 
when I got back home, I didn't notice the safe in Mr. Frank's office. I 
walked right in and walked right out. T went right through into the office 
and turned around and came out. I didn't notice how many desks were in 
the outer office, I didn't notice any wardrobe to pat clothes іп. I don't 
know how many windows are in the front ofice, I went through the frst 
onde into the second office. The factory was still and quiet when I was there, 
I am fourteen years old and I worked on the fourth floor of the factory, I 
Knew the payiug-off time was twelve o'clock on Saturday and that is why I 
went there. They don't pay off in the office, you have to go up to а little 
window they open. 


RE-DIREOT EXAMINATION, 


ne door to the metal room is sometimes closed and sometimes open. 
When the factory isn't running the door is closed, 


R. Р. BARRETT, sworn for the State 


lam а machinist for the National Peneil Company. I have been there 
about eight weeks. On Monday morning, April 28th, 1 found an unusual spot 
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that I had never seen before at the west end of the dressing room on the sec. 
ond floor of the pencil factory. That spot was not there Friday. The spot 
was about 4 or 5 inches in diameter and litle spots behind these from the 
rear—6 or 8 in number—I discovered these between 6:30 and 7 o’elock Mon- 
day. Tt was blood. It looked like some white substance had been wiped over 
it, We kept potash and haskoline, both white substances, on this floor. This 
white staff was smeared over the spots. It looked like it had been smeared 
with a coarse broom. There was a broom on that floor, leaning up against the 
wall, No, the broom didn't show any evidence of having been used, except 
that it was dirty. It was used in the metal department for cleaning up the 
grease. The floor was regularly swept with a broom of finer straw. I found 
some har on the handle of a bench lathe. The handle was in the shape of an 
UL." The hair was hanging on the handle, swinging down, Mell Stanford 
saw this hair. The hair was not there on Friday, The gas jet that the girls 
sometimes use to curl their hair on is about ten fest from the machine where 
the hair was found, Machine Number is No. 10. Tt is my machine. I know 
the hair wasn't there on Friday, for Thad nsed that machine up-to quitting 
time, 5:30. There was a pen of haskoline about 8 feet from where the blood 
was found. The nearest-potash_way-in-vate-in-the-plating department, 20 oF 
25 feet away. he latter part of the week T found a piece of a pay envelope 
(State's Exhibit U) under Mery Phagan's machine. I have examined the 
aren around the elevator on the main floor and I looked down the ladder and 
I never saw any stick. I did not find any envelope or blood or anything else 
there, 
CROSS EXAMINATION, 


1 never searched for any blood spots before, until Miss Jefferson came 
in ani said she understood Mary had been murdered in the metal department, 
then I started to search right away; that wat the only spot I could find; 1 
could tell it was blood by looking at it. I ean tell the difference between 
blood and other substances, 1 found the hair some few minutes afterward— 
about 6 or 8 strands of hair and pretty long. When I left the machine on 
Friday I left a piece of work in there, When I got back the piece of work 
was still there, It had not been disturbed, The machine was in the same 
position in which I left it Friday night; there was no blood under this ma- 
chine. There is no number or amount on the envelope I found, and no name 
on it, just a little loop, a part of a letter, Yes, I have been aiding Mr. Dorsey 
and the detectives search the building. Yes, Mr. Dorsey subpoenaed me to 
come to his office; it was a State subpoena. I gave him an affidavit, 


MELL STANFORD, sworn for the State. 


I have been working at the National Pencil Company a little over two 
years, I swept the whole floor in the metal room of Friday, April the 25th. 
On Monday there after I found a spot that had some white heskoline over it 
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om second foor near dressing room. That wasn't thereon Friday when I 
swept between 9 and 12 o'clock. T use a small broom in sweeping. I saw a 
big cane broom standing by the waste metal room on Monday about six feet 
from where the blood was found. The spot looked to me like it was blood, 
with dark spots seattered around. It locked like the large broom had beet 
used in putting the haskoline on Аё floor by the impressions or scratches of 
the enne in the floor, ——— 


CROSS EXAMINATION. 


I was а sweeper in the metal room, Yes; they have regular negro sweep- 
ers there for the building. I swept it all up because the negro wasn't there. 
It took me from 9 till 12 to sweep the whole floor. I moved everything and 
swept everything. I swept under Mary Phagan’s and Barrett's machine 
Next to the ladies’ closet they store a lot of different things, mineral paints, 
barrels, boxes, all sort of things, That's part of the metal room where they. 
are kept. I swept clear up to the doors of the toilets and clear up to the paint 
shop. -It wasn't my duty-to sweep where the machines are and where Мату 
worked but I did sweep there anyhow. 1 have done that several times be- 
fore. "hore were paint spots in several different places up there when I 
swept up Friday. These blood spots were right in front of the ladies? dress- 
ing room, They led right up to the door, 


MRS, GEORGE W. JEFFERSON, sworn for the State, 


I work at the National Pencil Company, We saw blood on the second 
foor in front of the girls’ dressing room on Monday. Tt was about as: big as 
а fan, and something white was over it. I didn’t see that blood there Friday 
Yes, there nre cords in the polishing room, used to tie pencils with. They are 
Jung up on а post in the polishing room. "he spots were dark red in color 
‘These cords are taken off the pencils and we throw them on a nail. We don't 
untie the knots, This loop right here is im all of the cords. I work in the 
polishing room, polishing lead pencils. 1 have been working there five years, 
We use paint in there, maroon red, red line and bright red. Of course you 
can tell the bright red from maroon red and the red line from maroon red, 
"That spot that 1 saw was not one of these three paints. 


CROSS EXAMINATION. 


Mr. Barrett and I discovered that spot there together, Ves, that is a 
dirty, greasy floor, You can sec grease, but you don't see anything red on 
the floor—not in the metal room, You do in the polishing room. The paints 
don't come from the metal room. They are kept back in the other room. We 
carry the paint back in bottles, Of eourve if a bottle would break the paint 
‘would get all over the foor. ‘The white staff there didn’t hide the red at all. 
‘You could seo it plainly. 
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RE-DIREOT EXAMINATION. 


‘Tho pencils are painted on the third floor. There isn’t any paint used at 
all in the factory only in the polishing room, except on the third floor. 


B. B. HASLETT, sworn for the State 


I went to Mr. Frank’: house Monday morning after the murder, abou 7 
o'clock. 1 went out there and got him and took him-to the station house. He 
was at the station house two or three hours, I told him Chief Lanford wanted 
to see him, 


CROSS EXAMINATION. 


T saw Mr. Rosser and Mr. Haas at the station house about S3070 9 
o'clock, Mr. Black and T both went ont for Mr. Frank Monday morning. 
We tock him to the station house and turned him over to Chief Lanford. 
They had Mr. Frank in there and a half dozen detectives, and Mr, Hass and 
you were there. When we went out to Mr. Frank's house he went with us. 
As to whether he had to go or not. I suppose if he had resisted we would have 
Taken him. Tt was not a question as to whether he wanted to go or not, but 
he didn’t know he had to go. As to why two of us went out after him—two 
of us generally go together after anybody, beeause if he don't go voluntarily, 
he would go anyhow,—we would take hin. 


E. F. HOLLOWAY, sworn for the State. 


I wm day watchman at the National Peueil factory—worked ther two 
years. I was there on April 26th, from 6:30 a. m. till 1145. I look after the 
elevator and freight that come in and out and people that come in and out 
As to what I did to the elevator on that Saturday, I didn't do anything exeept 
that when Mr. White and Mr. Denham were working on the top floor, I started 
he elevator up and ripped up a plank for them. ‘The elevator was locked 
when T sawed that plank for them, but when [ left it was unlocked, 1 locked 
it Friday night when 1 left there. But I went off from there Saturday and 
forgot to lock it, When I made that affidavit for you on May 12th, 1913, I 
forgot to tell you that I did some sawing for Mr. White and Mr. Denham. The 
elevator was standing on the oflce floor when I left there Saturday. I left it 
standing right them. I had done some sawing for Mr. White and Mr. Den. 
hom just before I left and in talking to them I went off and forgot to lock it 
Tn afidavit signed May 12th, 1913, in presence of Starnes, Campbell and others, 
in answer-to-question, “Ts the powsr box left locked or unlocked!" I will say 
T locked it Friday when I left there. 1 don't remember saying in this affidavit. 
that if the elevator box was kept unlocked on account of insurance companies 
requiring it that I never heard of it, that they always told me to lock it. T 
don’t remember any questions being asked me about any keys, Т read and 
signed my name to that paper before T signed it, I don’t remember stating 
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that I locked it Saturday. I did say in that affidavit it is kept locked all the 
time. The reason I said at the coroner's inquest that the elevator box was 
always locked and thet I left it locked on Saturday was becouse I forgo! to tell 
about that saving. I did that sawing just before 1 left there Saturday, Fri 
day evening I never heard Mr, Frank say anything to Newt Lee, When I left 
the factory at 11:45 on Saturday Mr, Frank said to me “You саш go ahead if 
you want to: we will all go at noon” At about 9:30 Mr. Franke und- Bir: 
Darley went over to Montag Bros. I have seen Gantt talkiiig to Mary Phazan 
frequently. The stairs leading from the first foor into the basement are in 
good condition: They haven't been used this year. "hey have heen nailed up 
all the year, The area on first floor around trap-door down there was cleaned 
up about two weeks after the insurance people came over and went through the 
building. 


CROSS EXAMINATION. 


Me, Denham and Mr, White were working there Saturday, up on the 
fourth floor. "hey were up there when I left the building, Anybody could 
haye walked from the fourth floor-to-the-socond-floor all day-long there was 
mo obstruction. A man at the stairway on the third floor can асе the second 
floor in front of the clock. "The front doors were unlocked all the morning and 
they were still unlocked when I left, When Mr. Denham and Mr. White asked 
те to saw some timber for them that morning, I went and got the key end un. 
locked the motor that runs the elevator. T left it unlocked after that. Any- 
body could have started the elevator running then by throwing in the switch 
Lam familiar with the floor back there in the metal department, It is a very 
dirty, greasy, stained up foor— there isn't a worse one in town, Whenever you 
walk along there you will fall down if you are not very particular. The floor 
has never been washed the three years that I have been there, You see the 
‘analinea and white stuff scattered all over the floor every day and the aveepers 
just sweep it along together, Yon see spots on the floor quite frequently. We 
"work about 100 girls in the factory. Four or five of them work in the metal 
room. There is a lady's dressing room right there where they chipped up th 
spots, and right across from there is the toilet, not over six diet from it. T 
have seen blood spots frequently ever since I have been working there around 
the ladies toilets and the ladies dressing rooms; the foreladies would alw 
tell me abont it and T have often noticed it when we wore working or swooping 
or anything of the kind, and T would know what it meant, I would go back 
and have it cleaned, These spots that Barrett claims to have found f don’t 
recall having noticed before; thy would vot “have attracted my attention. 
They were right on the way to the ladies dressing room. Yes, this man B 
ett discovered mighty near everything that was discovered in the building — 
hair, blood, and pay eüvelope. That is what he says. No. I have never seen 
Mr. Frank speak to Mary Phagen. I was at the factory at 6:30 Saturday 
morning. I was the first man that got there. Denham and White came in 
about 7 o'clock and went up on the fourth floor, They were doing som 
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up there, I had to saw that plank for them. "hey told me that it would take 
them until about 3 o'elo-k. The ofice boy, Alonzo Mann, 13 or 14 years old, 
came in next, Mr, Frank came in about 8:90 or 8:45. He went right in his 
office, unlocked his safe and got out hi, books snd went to work on them. Mr, 
Darley was the next one that came in and Miss Mattie Smith the next. She 
stayed about 10 minutes and went out again, I met Miss Corinthia Hall and 
Miss Emma Clark at the comer of Hunter and Broad coming toward the fac 
tory just as I was leaving, Miss Clark asked me if anybody wax there—sa id 
she wanted her wrap, it was turning cold, and I said, “Yes, Mr. Frank will let 
you have it." There were several others tame in that morning, but they 
came in while I was up stairs with Mr, White and Mr. Denham, There was 
по tock at all on the metal room door. Newt Lee closed up the building Fri. 
day. He looks after all the doors and windows plumb back to the back door 
in the basement, There were 7 or В negroes about the building, elevator boys 
and sweepers. On Saturday thoy paid off at 12 o'clock, right at the clock 
Mr. Frank would always be in his office attending to his books when they paid 
ой. We put up  sign-saying thet the paying off would bedone Friday night 
instead of Saturday, because Saturday was a holiday, We put four signs on 
every floor, Elevator shaft is closed by sliding doors. Anybody cm valeo 
them, they are not locked. It is very dark around the elevator shafe on the 
first floor, Шей with boxes all around there. We have two clocks, One runs 
to 100 and the other runs from 100 to 200. Each employe has а number. That 
is the reason we have two clocks. When Miss Mattie Smith came in she dis. 
covered а mistake about her time by the time she reached the elock. Мт. 
Frank and Mr. Darley corrected it in the ofice and then she left, Mr. Frank 
got back from Montag's about 11 o'clock. Ho had with bir te felder i 

which he carries his papers. Nobody was with him when he eame back, Не 
went right up into his office, ‘The stenographer was in the outer office when 
he got there, These cords here are found laying around everywhere in the 
building, They come on every bundle of slats that come into the building. 
‘The pencils are tied up with those slats at the top floor, brought down by ele- 
vatory-carriod-ti-the packing room and these strings are then put on them. 
They get in the trash every day and into the basement, It is impossible to keep 
them out.. I did not see Mary Phagan or Monteen Stover, The negro Conley 
was familiar with the whole building, every part of it. 


REDIRECT EXAMINATION. 


White and Denham were working on the fourth door about thirty feet 
from the elevator. On May 12, 1913, I told you that the elevator was locked 
because I forgot to tel you I done вое sawing. Т took the key ont, left the 
elevator unlocked and took the key back and put it in the ofice. Mr. Darley 
got to the factory about 9 o'clock Saturday. Miss Mattie Smith got there 
about 9:10. 
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RE.OROBS EXAMINATION. 


When I gave Mr. Dorsey that affidavit about locking the elevator 1 was 
telling more about my habit, the vay I usually did it, I forgot to tell him 
about sawing those planks that Saturday morning and the fact that 1 sawed 
those planks makes me know that I left the elevator unlocked. The elevator 
makes u good deal of noise when it starts and when it stops. 


RE-DIREOT EXAMINATION. 


T was on the, second floor when all of these people cume in the factory, 
Mr. Prank workod on his books until he got ready to go to Montags, I think 
it was about an hour. I checked freight with п one-legged drayman about 
10:30; his wagon was right in front of the door, 


N, V. DARLEY, sworn for the State. 


My паше is N. V. Darley, Tay Georgia Cedar Company, 
a branch of the National Peneil Company. I have charge of the manufactur- 
ing and labor in the Forsyth Street. Plant. Ar- Sig Montag-isny- superior: 
Mr, Frank and 1 are of equal dignity in the factory, I was at the National 
Company's factory on Saturday, April 26th, 1 saw Me. Frank and left about 
940 in the morning. I was there Sunday morning at about 8:20. I saw Mr. 
‘Frank that morning. Observed nothing unusual when 1 first saw him. When 
we started to the basement I noticed his hands wore trembling. I observed 
that be seemed still nervous when he Went to пай up the beek-deor, When 
we started down to nail up the back door he made some remark about having 
оз new clothes or some more clothes and he pulled his coat off to keep it from 
getting soiled, When we left the station house and started towards Bloom 
fields he.told me why he was nervous, Не said that he hed not had breakfast 
and didn't get any coffee and that they had rushed him by Blcomfelds, carried 
him in a dark room and turned the light on and he saw the girl instantly and 
that was why he was nervous. ‘The elevator was unlocked. I don't know where 
the key was, Newt Lee seemed to bo thoroughly composed. Mr. Frank 
stated to me in the basement that he thought that the murder was committed 
in the basement. Mr. Frank stated that it looked easy for the staple to be 
pulled out and Т agreed with him, beeause the staple looked black and it looked 
‘te me as if it had been pulled out before. On Monday Mr. Frank explained " 
again about why he was nervous on Sunday morning, I heard him speak of 
the murder numerous times When we started down the elevator Mr, Frank 
was nervous, shaking all over. Т can't say positively as to whether his whole 
body was shaking or not, but he was shaking. Newt Les seemed to be com- 
posed when I saw him at the factory. Mr. Frank could have driven the nails 
in the back door, but 1 thought I could do it with more ease, Mr. Frank 
looked pale Sunday morning. 1 think he seemed upset, but he did some. things 
around the factory there that a man who was completely upset could not have 
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done, I don't think. When riding down to the police station from the pencil 
factory Mr. Frenk was on my knee, te waw trembling T эү the financial 
sheet on Mr. Frank's desk, Mr. Frank picked it up in his hand, Gantt wes 
at the factory three or four-times-atter he was discharged, My recollection 
is that Frank said something about the financial sheet on Sunday, It was on 
May 3rd that Mr. Haas, the insurance man, asked that the factory be cleaned 
upon the Malsby side and on the other side. When my attention was called 
to it I noticed something that looked like blood with something white: over 
it at the Indies dressing room on Monday morning. 


CROSS EXAMINATION. 


Mr. Quinn culled my attention to the blood spots, Barrett called Quinn's 
attention to it. Barrett showed me some hair оз a lever of the lathe. It was 20 
or 30 feet from Mary Phagan's machine on the north side of the room. There 
жеге no blood spots on it. 1 don't think anybody «оша answer how many 
strands of hair Barrett found. They were wound around the lever. Т don't 
think there were over 6 or Sat the outside: It waa pretty hard-to-tellthe color 
It is my understanding that Barrett has been doing most of the discovering done 
in the building. He has lost quite some time since the murder, and buys quite 
some extras and reads them. The white stuff practically hid the spots. It looked 
Tike there had been an attempt to hide them, but you could see the spots. It 
looked like the man who tried to hide then, if anybody did, made a smearing 
notion and left the spots showing. I saw no blcod spots on Mary Phagan’s ma 
chine, There are hundreds of pay envelopes distributed every week in the fae- 
tory. The rule is that if a person goes outside of the factory ard finds an envel- 
‘ope short we do not correct it. Ав the pay envelopes are distributed they take 
them and tear them off, just like this one, The employees take the money out 
end seater the envelopes all over the factory. On the second floor where the 
metal room is is the main place where you find the pay envelopes. I wes present 
on Sunday morning when the time slip was taken out. I vas looking over Mr. 
Frank’s shoulder. Mr. Frank run it down the namber side. ‘This time slip (De 
fondant's Exhibit 17) looks like the one. Mr. Frank looked down the number 
side and said it was all right and I verified it, I didn’t notice between 9:32 and 
10.29 if there was апу punch, or between 11:04 and 12, or between 2:08 and 
1:01. I identify this (Exhibit “1” defendant) by the numbers 6:01 and 6:32. I 
ook over the financial sheets ovary Saturday afternoon. The factory week runs 
from Friday morning till Thursday night. The financial sheet is usually 
mpleted about 5:30 Saturday afternoon. The financial sheet shows the 
week's operation of the factory's the production of the factory, the different 
kinds of. pencils that were produced, There are perhaps 75 or 80 different 
kinds, besides the special imprint pencils, My, Frank had to get all the data 
from the various departments of the factory, particularly tho packing room, 
‘The cost of production was estimated most of the time as to the merchandise, 
The other things were real figures, Merchandise is bought by the month and 
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he had to figure it up at the end of the month to get the average, To arrive 
at the profit that was made during the week be took the actual value of the 
pencil and the-amount of-expenses that was paid out for material, labor, ote. 
He hed to get all the data, all the reports and make all those calculations. It 
usually took him from about half past two or three lock on Saturday until 
fivesthirty, and some times later. This financial sheot (Defendant's Exhibit 
2”) is in Prank's handwriting und.. the one. Isa on his desk Sunday 
morning, I left the factory at 9:40 and he hadn't started the financial sheet 
then. He usually started the financial sheet from 2:30 to 3 o'dock, 1 аш 
fumiliar-vithr Frank's handwriting. All of this financial sheet is in his hand. 
ing. To get the figure 27651, net 271916, under material cost, he had to 
look st how many labels had been used, how many boxes, whether they were 
carton: or plain ones, partition, rubbers, amount of leid used and amount of 
slate used, He got the reports that gave him that data from the different de 
partments of the factory. То arrive at that result is quite a calewlation, LL 
ix my opinion that it took а skillful, cloar-headed man to calculate that, Yes, 
I am familiar with the elements that enter into that calculation, To arrive 
at the met results of the figures just named, you have to get the amount of 
robbers, tips, lead, wrappers, labels, boxes, whether carton or plain boxes, 
partition, whether it is cheap or good lead. The 276514 means 2651 gross 
Further on down you find the different items that make up that figure under 
the head of wrappers, leads, tips, ete- ‘The next igure is under rubber, 
Erbes at 6060. Those figures comé from the plugging department or he can 
get them from the goods as they are delivered to the packing room, by knowing 
the styles and numbers, you can tell whether it is a tipped or untipped реше 
You get that from the shipping room and the other from the metal room. 
He arrives at the figures on the reports tumed іш It requires а good 
deal of calculation, mostly multiplying. The next figure is under tips, 
1974 gros at ten сем». Ho goto that from the packing room. The ten 
vents means what the tips cost to produce, That's a stipulated price. The 
next heading is lead, 747 gross at 150, and 1955 gross at ten cents. He has 
to go through these reports the same way except he doesn't have to work the 
cost of that, it’s taken care of in the account. He has to arrive at the number 
of gross, but the cost is fixed. ‘The next item is supplied at 5c. per gross, boxes 
3771 at 2c, assortment boxes 279 at 100, wrappers 2535 at, 1e. He gets those 
reports from the bores of the pencils im the packing. room. He gets the 
reports as fo the rubbers and the labels froi the packing room. The cost per 
Bross is fixed, but he has to figure out the quantity. The next item is assort. 
ment boxes, wrappers, skeletons. The next item, cartons, The next item is 
pay roll, Bell Street, The next, slats from the slat mills, As the slats are 
delivered from the slat mill, a report comes with it, and those reports are 
taken at the ond of the week and added up. There аге ubout fire of those 
shipments during the week. He has to take Ње data that acvompanys cach 
shipment and adis all that up at the end of the week, The next item is 
"pencils packed,” (top of sheet). There are-24 itemized here, and the word 
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“tjoba”? implies 1 don’t know how many different kind of jobs. There are 24 
different Kind of pencil. He puts them there ав having been produced that 
week. He got the reports as to the quantity of each kind of pencil and had to 
tabulate all those reports and arrive at the total of each kind. No, I don't think 
de Mad 10 бше ош the emt of production of cech kind, but ho figuros the 
‘quantity of each kind of pencil and shows its value on the sheet, Starnes 
nd Black and Anderson and Dobbs were there on Sunday morning. We went 
all over the factory, 1 don't remember about hearing of any blood being 
found on Sunday sl all. ‘There was а great deal of excitement there that 
morning. We see spots all over the factory floor. We have varnish spots, 
‘nd people get their fingers eat, we have every color-spots-you-can- think 
Sf. I heve been working in actorion for 24 yearn, Tt in a frequent oceurronee 
in establishments where a large number of ladies work that you will see blood 
spots around dressing rooms, 1 have seen them a good many times 1 have 
жеп it at this factory. Ме, Frank bad on a brown mit on Saturday and 
Monday. On Sunday he had a different suit on, I never noticed апу seratehes, 
marks or bruises on Mr, Prank on Sunday. There was a litle girl in Mr. 
Frank is office on Saturday morning, by the name of Miss Mattie Smiti гїп 
erde las time was wrong and Mr. Frank told her to wait а fow minutes 
and he would straighten it out for her, She had been paid $310 too mud 
And she gave me back the money when she found it vas wrong and I gave i 
to Mr. Frank and ho suid he wan glad Бетке it timrced-hir wen, She wen 
started out of the factory and got to the stairway and ihe came hack agai 
and said thet her time was wrong the other way, and T said “Little girl will it 
% all right to straighten i Monday," end ahe said “Yos.” T thon asked her 
ун was her father, and эйе said, "My father is dying, 1 think," Then she 
spoke to me about getting some ansistanee from the ofice for burial expenses, 
and she commenced to ery and T walked down the stepa with her to the front 
deor ‘That was about 9:20. Mr. Frank stayed at the factory until 9:40, wh 
we left together. We went on up to the corner of Hunter and Forsyth, took 
3 drink of sodawater st Cruickslimics at the corner of Forsyth and Hunter 
Ho left mo then and started towards Montag's That's the last T saw of him 
until Sunday morning. The elevator box was unlocked Sunday morning, and 
anybody could have pulled it open and started the elevator, The elevator 
makes some noie: Tt h driven by a motor, I makon more noise when it stops 
at the bottom than when it starts. There is nothing to stop it except when jt 
hits the bottom. T have seen these cords that we tie ap slate and pencils with 
in every part of the factory. Т have raised вава about finding thom in the base 
ment; they go down in the garbage, “There are several truck Dads of waste 
and debris every day. The реет cleaning up of the premise was had on 
Tutay after the murder. The faciery is fre terte high, between 160 and 
200 feet in length and 75 or 80 feet wide, It in an extremely dirty place 
Tn some phoen the floor is gummed an inch thick, and in some parts of the 
metal room it is one-ighth-f-an_inch thick, it might not nverage that all 
Te enlwage dark on the frst eor, throne the hall toward the levator. 
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On а cloudy day it ів very dark. We keep a light burning there most of the 
time. I couldn't say whether we had cleaned up all the trash and rubbiih 
around the factory, beeause there are corners and crevices which we don't 
asually get to. Saturday, April 26, was a durk, bad, misty day, until about 
9:30. It was cloudy most of the day, It was dark there around the elevator 
on the first floor and we had big heavy boxes piled up there. One of them 
must have been almost as large asa piano box. If a man got between those 
boxes, we would have bud to hunt to find him. It is very dark on the second 
floor between the clock and the metal room. It is dark behind the ladies 
dressing room and on the side next to the ladies toilet. As you go to the stairs 
from the metal room, it is very dark, A person sitting at Mr, Frank's desk 
in his offeo could not see anyone coming up those stairs It would be impossible 
to see anyone coming up those steps from anywhere in Mz, Frank's inner 
aller, you would have to go outside of it. There is по lock on the metal room 
doors, 1а the metal room there are a great many vats and a great many boxes 
and things containing siock and goods just south of the ladies dressing room. 
И is piled up very bad back there. Averaged anywhere from 2 to 6 or 8 feet 
in height: —It-ina"t-usec-ut-ait-except for storage- The metel room contains 
three or four large vats that have got lide on thom. ‘They are shallow, but 
they are large inside, "They are about a foot and в half deep. Nobody is sup- 
posed to be in any part of the building on Sunday, that is the only time we 
don’t have а watchman. ‘The factory is supposed to be locked entirely, The 
elevator steeleables have some slack in them, It isn't like a stiff iron in them 

would shake when you catch hold of it. There are two cables, you pull the 
Fight one to come down and the left one to go up. You can catch it and shake 
it in your hand. Yes, Mr. Frank is а small, thin man, about 125 or 130 pounds. 
Yes, Mr. Dorsey served а subpoena on me to come down to his office. 1 didn't 
know that he did not have any right to subpoena me, Yes, I thought I was 
being subpoenaed to come into court. They served two subpoenacs on me and 
sent for me one time, "he first time I went there, Chief Sanford, Мт. Dorsey. 
Mr. Stephens and the stenographer was there. They all asked me questions, 
Опе would ask е а question and before I got that answered, another would 
ask me a question. The next time I went there, Mr. Dorsey, Mr. Starnes, Mr. 
Campbell and the stenographer were there. Mr. Dorsey did all the questioning 
{this time, When Mr. Frank was engaged on Мз work in the factory he was 
very intent on his work, very earnest and industrious. I don’t think a day 
passed at the factory that Mr. Frank did not get nervous. When anything went 
wrong he would wring his hands and I have seen him push his hands through 
his hair, When things went wrong it would upset him. If anything ow of 
the ordinary happened I have seen him a thousand times, I suppose, rub his 
hands At a factory like this thingy don't usually go right all day, there 
is something wrong all the бте When anything wont wrong it rattled him 
and he would frequently call on me to straighten it out, He would show 
‘the most nervousness when he would go over to Montag's with the mail, and 
he would raine sand about something and he would come back very nervous, If 
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Mr. Frank saw anything going wrong inside the factory, he would refer the 
matter to me. 1 never saw Mr, Frank speak io Mary Phagan. 1 don’t know 
whether Ke know her or not. 1 didn't know we had a girl by that name in the 
factory antil I fount itoutwfterwards. ‘The two men working up in the fourth 
floor all day Saturday could have come to the second foor into the metal room 
and down into the basement if they wanted to, they kad the whole run of the 
factory. Yes, I have seen all kinds of papers down in the basement, The paper 
that note is written on is a blank order pad, It is either the carbon or white 
sheet, one 1 white and one is yellow. That kind of paper tx Table to be 
{ound all over the building for this razon, they write an ordes, and some times 
fail to get the carbon under it, and other times they have to change the order 
and tear it out and throw it in the waste baskot in the ofice and from there 
GE gets into the trash. That kind of little pad is used all over the factory. 
The foreladies make their memorandum on that kind of tablet, You will ind 
them all around, It is one of the biggest wastes around the place, ‘They are all 
over the building, and апу man that worked around the factory or ran the 
elevator or swept up the different floors would be more likely to come across 


them than any one else, because they are UHrown on the Moor- There was qn — —— 


order to keep the clock ddor locked, but on this occasion the key was lost and 
the block door wes open. When I got there Sunday morning the clock 
door was unlocked, Mr. Frank could not hare unlocked it because the 
кеу was lost. With the clock door unlosked, any one who understands the 
clock, could have punched for all night in five or ten minutes, I mado the 
same mistake Mr. Frank made in thinking that all the punches had been made 
All right, I looked over the factory at noon to-day and compared it with some 
points on this picture (Exhibit A" for State). This big space in the cellar 
appears to be short. Those steps in the cellar are much longer in reality. 
‘The platform itself is about 15 feet long, and the-ineline ix 17 feet, making 
За fect the length of it. The distance between the walls of Mr. Frank's office 
and the elevator shaft is 5 feet to 5% inches, The elevator shaft is ten fect, 
but on the picture the space between the elevator shaft and Mr. Frank's office 
looks almost a wide as the elevator shaft itself. One is ton feet and the other 
ia SM. As to what occasions Т recall seeing Mr. Frank nervous, Т recall once 
that he came in one afternoon on a street ear when it ran over а litte child. 
He came in about 2:30 and he couldn't work any more on his books until a 
quarter after four. He trembled just as much on thet oceasion as he did 
оп the Sunday after Mary Phagan was killed. Another time I remember 
When I went over to the main factory and he and Mr. Montag had а fuss on 
the fourth floor, Mr. Montag hollered at him considerably and he was very 
nervous the rest of the evening, ho shook and trembled, Не says “Mr. Darley 
T just can't work," end some of the boys told me he took some spirits of 
ammonia for his nerves. Everybody was excited in ihe factory that morning 
after Mary Phagen vas killed, Starnes and Black and Rogers were there 
and it seems like they were all excited. Locked like everybody was worried. 
‘hs to another mistake in the picture (state, Exhibit A), the bottom of the 
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ladder in the basement ja much closer to the elevator than what is shown on 
the picture, Tt is about 6 fest. On the picture it looks to be about 10 feet and 
the toilet in the basement is closer to the wall than the picture shows, it is 
right up against the wall. The picture docm't show the Clarke Woodenware 
partition back of the clevator. The door to the Clarke Woodenware Company 
also is closer to the elevator than the picture shows, On the stairs from the 
first to the second floor there are doable doors instead of single doors es shown 
ов the picture. The picture shows їр Frank's inner oee a good deal larger 
than the other ofice. As a matter of fact the outer office is larger. The outer 
mer ie 12 feet 4 inches wide, The inner office ten teet-8.-The picture shows 
a great big wide place for a door between the inside office and tlie outside office, 
making it look like a double door. That is a representation to show a full view 
from Frank’s desk into the hall, as a matter of fact it is а single door, standard 
size. Tt looks like it was drawn to open up a space to give as much vier as 
possible out into the hall. "The safe is shown to-be about half its real size on 
this picture. On the picture it is shown to be about one-third the width of the 
door, as a matter of fact it ia about the same size. When the sefe door is open, 
— — Lit shuts off throe-fourths- of -the-viow-eon-Franl'e-offiee-ovt 
unless you stand up high enough to look over it, The picture also shows 
the south wall of the outer office on a line with the clock. The picture doesn’t 
show up the wardrobe in the inner office, nor the two cabinets that are in 
there. I don't think it is а very accurate picture. It opens up Frank’s inner 
office a whole lot better than it really opens up. Sitting at Frank's desk and 
looking out through the door towards the clock, in reality you havo a looking 
space of only 25 inches, You can just see about four numbers on elock number 
2. You could not see anywhere near the stair case, or in the neighborhood of 


RE-DIREOT EXAMINATION. 


[felt nervous from the time they told me the girl was dead, until I loft the 
building. I was not trembling, I was simply excited and worried, Well, 
Starnes was nervous. He looked as if he were worried, He seemed nervous 
both in tell and manner. I ean say the same thing of the rest of the officers 
who were there, Mr. Frank was more nervous than the others The men 
were all about as nervous on Monday and Tuesday. Everybody seemed 
to be in a turmoil and shaking, Mr. Holloway and Mr. Schiff were shaking, 
I noticed Mr. Schifr's hands shaking Monday morning. Mr. Holloway was 
about in the same shape, Mr, Frank was very nervous Tuesday after the extre 
came out saying that they were going to arrest him. ‘That was about 15 or 20 

arrested him. As to who gets up the data for Mr. Frank 
for the financial sheets, Mr, Loeb some times, and Mr. Gantt used to get up 
some, and Mr. Schiff gets it up some times, Mr, Frank got it up himself, some 
times. No, Т do not know that Mr, Schiff fornisbed it to him all the time. 
I never noticed whether Lee was nervous or not at any time, but of course, 
he looked bothered and worried, Mr, Frank told me that the slip he took out 
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of the clock Sunday morning kad been punched regularly. 1 made the same 
mistake standing right-there by his side, I didn’t see Mr, Frank date the 
slip. It ought to have been dated the 200. The slip I saw didn’t have any 
time on it except the watehman's time. I don't know whether Т would 
know it or not, to iden The slips; not made in- duplicate, As to 
whether there is any mark on the slip to enable any one to identify it, 
эв the one taken out that night, my memory is that it was started at 64201 or 
6:32. Of eourse nobody could tell who punched the clock, one man’s punch is 
just like another, That diagram or picture (State's Exhibit A) is a fair repre. 
“entation of the building us a whole, it is not а fair representation of the 
interior. I never knew there were any stairs in the basement until this matter 
came up. They are never used to my knowledge. There is а way of closing 
the door in rear of second floor from upstairs, "he regular place of keeping 
these order blank hooks is in the outer office, There is no regular place in 
the basement to keep paper, but it is thrown ont in the waste basket and gets 
Gown in the trash, There is no use for that paper anywhere but in the office, 


Tat mar doesn’t prevent ТЕ from being Senner TO T have wrath pads 
of that shape scattered around even in the basement, That scratch pad 
ie used all over the factory, everywhere there is a foreman or a forelady., No, 
mot in the area around the elevator there, The trash is carried downstairs right 
in front of the boiler. Sometimes if they are in а hurry they leave it around 
the elevator for a little while, and when I go down I make the negro move it to 
the boiler. It is usually burned, Some of it may stay there for a week, some 
of it burned right away. 


RE.CROSS EXAMINATION BY DEFENDANT. 


As to people being nervous, Montag and Frank merely had some words 
when Frank became so nervous, Schiff was trembling Monday, Holloway 
also, I noticed Miss Flowers began-to cry aud scream and I had to go in 
there and got hold of her myself, That was Tuesday morning. The whole 

—fictory was wrought up. I couldn't hardly keep anybody at work. I had 
to let them go on Monday, and I wished I had let them go for the rest 
of the week, for 1 couldn't get any work out of them- I wouldn't say 
that I coüldn't got any work out of Christopher Columbus Barrett, since, but 
he has lost a good deal of time. T would have to look fo the pay roll to bf. — 


W. F. ANDERSON, sworn for the State, 


1 was at police headquarters Saturday, April 26. I gota call from the 
night watchman at the pencil factory, He said a woman was dead at the 
factory, Т asked him if it was a white woman or a negro woman. He said 
it was a white woman, We went there in an automobile, shook the door and 
Newt Les came down from the second floor and carried ns back to the ladder 
that goes down through the scutthe-hote—Abrut-$:30 I called up Mr. Frank 
on the telephone and got no ansver. I heard the telephone rattling and buzzing, 
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T continued to eall for about five minutes, I told Central that there had been 
a girl killed in the factory and I wanted to get Mr, Frank, 1 valled Mr. Haas 
and Mr. Montag, too. I got a response from both, T think а Indy answered 
the telephone. Т got them in a few minutes, I tried to get Mr, Frank again 
about fonr o'clock. Central said she rang and she couldn't get him, There 
жак some blood on the girl's wnderclothes 


CROSS EXAMINATION. 


"There was a wound on the left-hand side of the girl's head. The blood was 
dried up. Tt was wet right next to the skin. Lee said over the telephone 
that it was а white girl. It took ue about three minutes to get to the factory 
from the police station, just as quick as the automobile could get ua there. 
We got there inside of five minutes after I received his telephone message. 
Les had a smoky lantern, You colda't see very far with it, Tt was smoked 
up right smart, Lee мій he hed been to the closet and had his lantern sitting 
down there and he looked over and sew the lady. He said he saw her whi 
he was standing up. 1 said he couldn't see her. You could see the bulk of 
anything that far, but you couldn't tell that far whether if was a person, Ie 
{old me when I first got him that he had his lantern sitting down right in front 
of him. The body was lying sort of catecornered and on the left side of the body 
1 saw а number of tracks which lead from the body to the shaving room. There 
is an opening from the place where the body lay into the shaving room. T found 
a pencil down there, There are plenty of pencils and trash in the basement. 
The trash was all up next to the. boiler. 


Н. L. PARRY, sworn in behalf of the State. 


I reported the statement of Leo M. Frank before the coroner's jury, 
have been a stenographer for thirty years and considered an expert 


GROSS EXAMINATION. 
Newt Lee was asked the following questions and gave the following an- 
swore at the coroner's jury: „0. Had you ever icon him change that before? 
A. Well, he put the tape in once before. Q. When was that! A. I don't 
know, sir, when it was, it was one night. Ф. How long did it take him the 
fret time you ever saw him put the tape on? A. I never paid any attention 
to him. G. Well, about how long did it take him, five minutes? A. No, ar, 
it didn't take him that long. G. Did it take him a minute, A. I couldn't tell 
exactly how long. Q. How long did it take the other night, on Saturday night ? 
А. Well, it took him a protty good little bit, because he spoke abont it, He 
said it’s pretty hard, you know, to get on." I don't know whether he swore 
anything else on that particular subject without examining the record 
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Ө. C. FEBRUARY, sworn for the State. 


I was present at Chief Lanford's ofice when Leo М. Frank and L. 2. 
Rosser were there. Т took down Mr. Frank's statement stenographically. I 
don’t remember Frank's answers in detail, Mr. Rosser was looking out of the 
window most of the time, He didn’t say anything while T was in there. ‘This 
(Exhibit B. State); report is correct report of what Мт. Frank said. Tt was 
made on Monday, April 28th, 


GROSS EXAMINATION. 


1 believe Mr. Rosser and Mr. Frank were in the room when I came in, 
It was sometime in the foronoon, I have never been a court stenographer 
except in Recorder's court. Т am Chief Lanford’s private secretary. Mr. Black 
was in there during the latter part of Mr. Frank's statement, Chief Lanford 
asked Mr. Frank if he changed clothes. He showed part of his shirt and 
opened his trousers. He showed his clothing to Chief Lanford at the end of the 
statement. Т wrote the statement out in longhand the same day. I don’t re- 


mewher exactly when: 


ALBERT MeKNIGHT, sworn for the State. 


My wife is Mirola McKnight. She cooks for Mrs, Selig, Between 1 and 
2 o'clock on Memorial Day I was at the home of Mr, Frank to see my wife. 
He came in close to 1:30. He did not eat any dinner. He came in, went to the 
sideboard of the dining room, stayed there а few minutes and then he goes 
out and catches a car. Stayed there about 5 or ten minutes. 


CROSS EXAMINATION. 


Mrs. Selig and Mra Frank wore present when Mz, Frank came in, I waa 
in the cook room, There is a swinging door between the dining room and the 
ok room, The dining room door was open. The door swings back and forth, 
but they don’t keep it shut. You can sce from the kitchen into the dining 
mom. Yon ean look in the mirror in the corner and see all over The dining 
room, 1 looked inthe mirror in the comer and sew-him. Ton ean look in 
that mirror and see in the sitting room and in the dining room. I have no 
idea how big the kitchen or dining room is. T was never in the dining room in 
ny life. I was sitting at the back door in the kitchen, at the right side of the 
back door, up against the wall. Minol went into the dining room, and stayed 
a minute or two, no more than two minutes. She eame back into the kitchen 
I don’t know whetler the other folks ate dinner or not, I did not see Mr. 
Selig Leame-to the house from my house in the rear of 318 Pulliam Street. 
After coming to the sideboard Mr. Frank went into the sitting room where 
Mr. Selig was. I didn’t вее Mr. Selig, but heard him talking. I told about Mr. 
Frank not eating after 1 came back from Birmingham, I told it to Mr. Craven 
af thy Beck & Gregg Compeny. Tt was before Minola went down to the jail 


Mr. Starnes, Mr, Campbell, Mr. Morse, Mr. Мані and Mr. Dorsey all talked 
tome, I didn't go down to see Minola at the station house, I didn't see Mrs. 

— Frank or Mre. Selig that Saturday through the mirror. I didn’t keep my eye 
on the mirror all the time, Т couldn't tell who was in the dining room without 
looking in the mirror, Mr. Frank got there not later than 1:30. Mr. Frank 
camo on back to Pulliam Strect and eanght the Georgia Avenue ear at the 
vorner of Georgia Avenue, and Pulliam Street, I am certain that he caught 
th» Georgia Avenue car at Pulliam Street and Georgie Avenue, 

RE-DIRECT EXAMINATION, 

The Selig residence is оп East Georgia Avenue between Pulliam and Wash- 
ington Streets. I don't know exactly the nearest place for Mr. Frank to have 
gotten on the ear, Washington Street or Pulliam Street, I suppose Pulliam 
Street is nearer to town than Washington, I certainly sew Mr. Frank that 
day, from the kitchen where I was sitting. 


MISS HELEN FERGUSON. sworn for the State. 
My name is Helen Ferguson, I worked at the National Pencil Company on 
Friday the 25th. I saw Mr. Frank Friday, April 25, about 7 o'dock in the 
evening and asked for Mary Phagan's money. Mr, Frank said "I can't let 


von havo it," and before he said anything else I turned around and walked 
out. Thad gotten Méry's money before, but I didn't get it from Mr. Frank. 


CROSS EXAMINATION. 


When I got Mary's money before I went up there and called my number 
and called her number, and I got mine and hers. I didn’t ask the man that 
was paying off this time to let me-have it. I don't remember whether Mr. 
Schiff was in the office or not when I asked Mr. Frank for Mary's money. Some 
of the office force were there, but I can't recall their name. I worked in the 
metal department about two years. I never saw little Mary Phagan in Mr 
Frank's office. I don't think Mr. Frans know my name, he knew-my-face. 
It has been some time since I asked for Mary's pay by number. I do not believe 
that I ever sew Mr. Frank speak to Mary Phagan. 


REDIRECT EXAMINATION. 
Т don’t know who paid off on Friday, April 25th. 


R. L WAGGONER, sworn for tho State 
Iam a city detective. On Tuesday, April 20th, from ten thirty until a 
little after 11 in the morning I was in front of the pencil factory on the other 
side of the street, I would continually see Mr. Frank walk to the window and 
look down and twist his hands when he would come to the window looking 
down on the sidewalk. He did this about 12 times-when-F-was there in about: 


30 minutes, I was in the automobile with Mr. Frank and Mr. Black and his 
leg was shaking. He was under arrest at the time, 


OROSS EXAMINATION. 


I don't know what he was doing in the office. I saw some other people up 
there that T didn't recognize, I was sent TO the pencil factory to notice Mr. 
Frank and the pencil factory. T thought Mr. Frank would be arrested, 


J. I BEAVERS, sworn for the State. 


I am Chief of police of the City of Atlanta. I was at the pencil factory 
on Tuesday, April 29th, and saw what I took to be a splotch of blood on the 
floor right near this little dressing room on office floor, seemed to be ав big 
Aa a quarter in the center and scattered out in tho direction of this room near 
the door, There was one spot and some others scattered around that, 


OROSS EXAMINATION. 
Jt may have been Monday that I was at the panail faet 


know whether it was blood or not, It looked like blood. 


R. М. LASSITER, Sworn for the State, 

Tam а city policeman. On Sunday morning, April 27th, I found а parasol 
in the bottom of the elevator shaft- It was lying about the center of the shaft. 
1 alio found а ball of rope twine, small wrapping twine, and also something 
that looked like a person's stool. 


CROSS EXAMINATION. 


1 ngjiced evidence of dragging from the elevator in the basement, As I 
passed the rear door at 12 o'clock, the door was closed. The umbrella was 
not rushed. I found it between 6 and 7 o'clock in the morning. ‘The elevator 
comes down there and hits the ground plump at the bottom of the basement. 


REDIRECT EXAMINATION. 


I don't know whether the elevator shaft has a cement bottom or not. 
‘There is a whole lot of trash at the bottom. 


L. 0, GRICE, Sworn for the State 

Му name is L. O. Grice. I was at the National Peneil company’s place on 
Sunday morning, April 27th. A small sized man, defendant here, attracted 
my attention, on account of his nervousness. 


“ 


CROSS EXAMINATION. 


1 was called as a witness in this case one week after it-started, I told 
some of my friends about Mr. Frark's nervoumes and they advised ma to 
go to Dorsey. I never knew or saw Mr. Frank before When we were 
told of how the little child was murdered, it exeited me some. 


RE-DIREOT EXAMINATION. 


1 don't recall trembling any. Iam pretty sure I didn't because my friend 
that Т went to Opelika with that morning suggested that I was trembling when 
І went through there, and I told him I was not, He was not there when I 
went through the factory and when I told him about it he said I bet you vere. 
scared. He walked around this way a little bit. He was kind of shaking like 
that (illustrating). His fingers were trembling. 


MELL STANFORD, Sworn for tho State (recalled). 


‘The door in the rear part of the factory on the second foor om Friday / 
evening war varred; There n ПО Way in Ts ТЕР OF the building to come dmm — — — 
to the second floor ben the door i. berred-escept tho fro маро, and you 
have to be on ofice foor to undo the door. The area around the elevator . 
shaft on the frst floor near the hole and radiator was cleaned up after the 


murder. It was the early part of the week after the murder. 


CROSS EXAMINATION. 
т didn’t clean it myself, 1 saw it cleaned, 1 passed by as it was being 
leaned np. 
= А 
W. Н. GHEESLING, Sworn for the State, 


Tam a funeral director and embalmer, 1 moved the body of Mary Phagan 
at 10 minutes to four o'clock April 27, in the morning. The cord (Exhibit C, 
State) was around the neck. ‘The knot was on the right side of the neck and 
was lying kind of looped around the head. It wasn't very tight at the time I 
moved it. There-was an impress of an eighth of an inch on the neck. The 
rag (Exhibit D—State) was around her hair and over her face. The tongue an 
inch and а quarter out of her mouth sticking out. The body was rigid, looking. 
like it had been dead for some time, My opinion is that she had been dead 
ten or fifteen hours, or probably longer. The blood was very much congested, 
The blood had settled in her face because she was lying on her face. Blood 
begins to settle at death or a very few minutes after death, After Dr. Hart 
exemined her nails, I did. 1 found some dirt and dust under the nails. 1 
dissovered soma urine on her underclothes and there were some dry blood 
splotches there, The right leg of the drawers was split with a knife or torn 
right up the seam, Her right eye was very dark; looked like it was hit 
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before desth because it was very much swollen; if it hed ben hit after death 
there wouldn't have been any swelling. I found a wound 2% inches on the 
back of the head. It was made before death because it bled a great deal. The 
hair was matted with blood and very dry. If it had been made after death, 
there would have been no blood there. ‘There is no circulation after death 
‘The skull wasn't crushed; the sealp was broken. The indication was that it 

made before death, There was a scar over each eye about the size of a 
dime, T didn't notice any wratches on her позе, I can't state whether the 
defendant ever looked at the body or not. There was some discharge on her 
tunderelothes which wan very diy vad if she had bern desd п short time, it 
would have been wet yet. 


OROBS EXAMINATION. 


I judge the length of time the corpse had been dead by the rigor mortis. 
This is very indefinite at times, It begins before death. If she died of strangu. 
lation, I would expect rigor mortis to begin within an hour, I have never had 
any experience about us a case of strangulation so os to determine when rigor 
mortis began and when it broke. There is no certainty about how long a corpse 


is dead. All the blood was dry when I examined the body, Mr. Rogers and 
Mr. Black came with Mr. Frank and asked me to tre him back to where the 
girl was. T took them back there, pulled a light, pulled the shoot back, and 
moved the revolving table and walked-out-between them. Mr. Frank was near 
the right-hand going in, Mr, Black was at the left, 1 tock a half gallon of 
blood from the little girl's body, enough to clear up the face and body, I 
injected one gallon of the formula into the corpse. Formaldehyde is а constitu- 
ent part of the embalming fluid used, I’ prepared the little girl properly for 
burial. There was no mutilation at all on the body. I judge she died of 
strangulation because the rope was tight enough to choke her to death and her 
tongue being an inch and a quarter out of the mouth, showed she died from 
strangulation 
REDIRECT EXAMINATION, 


I don't think the littlo girl lost much blood. 


DR. CLAUDE SMITH, Swom for the State. 


Iam physician and City Becteriologist and Chemist. These chips (Ex- 
hibit E—State) appear to be the specimen which the detectives brought 
to my offiee and which I examined. They had considerable dirt on thom and 
some coloring stain, On one of them I found some blood corpuscles, Ido not 
know whether it was human blood, This shirt (Exhibit E for State) appears 
to be the seme shirt brought to my office by detectives which I examined. I 
examined spota and it showed blood stain. I got по odor from the arm pits 
that it had been worn. The blood I poticed was smeared a little on the inside in 
places. Tt didn’t extend out on the outside. The blood on shirt wae somewhat 
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on the inside of the garment high up about the waist line which to my mind 
sould not havo boon produced by turning up the te 


CROBS EXAMINATION, = 


1 found grit and stain on all of the chips. T-eouldn’t tell the one that T 
found blood on. I did the work in the ordinary wayi The whole surface of 
the chips was coated with dirt. Т couldn't tell whether the blood stain was 
Fresh or old. I have kept blood corpuscles in the laboratory for several years. 
T found probably three or Four or five blood eorpuseles in a #814 I don't know 
how much blood was there. A drop or half drop wonld have essed it, or even 
less thon that. Rigor mortis begins very soon after death, Sometimes starts 
quicker, but usually starts very soon, I could not say when rigor mortis 
would end. 


DR. J, W. HURT, Sworn for the State. 


еа E аыл и a Ê 
ing, the 27th of Apr She had и alp wound on the left side of her head 
about ЗУ; inches long, about 4 inches from the top to the left ear through the 
scalp to the skill. She had а black contused eye. A number of emali minor 
seratehes on thé face, The tongue wasprotrading about a half an inch through 
the teeth, There was a wound on the left knee, about 2 inches below the knee 
There wore some superficial scratches on the left and right elbow. There wax 
a cord around the neck and this cord was inbedded into the akin and in my 
opinion she died from strangulation. This cord (Exhibit '*C'' for State) looks 
like the cord that was around her neck, There was swelling on the neck. In 
"ny opinion the cord was put on before death. The wound on the back of the 
head seemed to have been made with a blunt-edged instrument and the blow 
from down upward. The scalp wound was made before death, Tt waa eal. 
culated to produce uneonseionsnoss. The black aye appeared to have been 
made by some soft-instrument-in that the skin was not broken, I think the 
scratches on the face were made after death, 1 examined the hymen, It was 
not infact. There was blood on the drawers, 1 discovered ao violence to the 
parts. There was blood on the parts, [-didn't know whether it was 
fresh blood or menstrual blood, The vagina was а little larger than the normal 

of а girl of that age. Tt ix my opinion that this enlargement of the vagina 
could have been produced by penetration immediately preesding death. She 
had a normal virgin uterus. She was not pregnant. Т made no examination 
of the blood уштен of the uteraa or womb. 


OROBS EXAMINATION. 


The body lookéff as-if it had been dragged through dirt and cinders, и 
is my impression that she was dragged face forward, If the had fallen on . 
the comer of the floor that was sharp edged, or the corner af an elevator” 


= aT 
shalt with an edge, it migit have produced the wound, I do not know of the 
Kind of instrument that produced the wound. There was no contusion on the 
inside of the skull, but the skall wasn’t fractured. Neither the brain nor the 
meringis were affected. There was a little contusion on the inner lining of 
the skal—Phere-was no bleeding on the brain tissues. “I don't know whether 
it would produce unconseiousness or not, I was never asked before ta examine 
the inside of anybody's skull to determine the fact whether death or ancon- 
sciousness resulted from the wound. It is. my impression that this lick did 
produce unconsciousness, but I won't swevr it, I don't know. The hemorrhage 
which we discovered in the skull caused no pressure on the brain, That was 
по sign that unconsciousness resulted, Where n person is strangled to death 
the lungs ought to show congestion, Т never examined this girl's lungs, When 
L saw the body on April 27th I gave it ан my opinion that she bad been dead 
from 16 to 20 hours at 9 o'clock Sunday morning. Rigor mortis was complete. It 
is a very variable thing. I couldn't tell whether the blood on her underdothes 
was menstrual blood or not. The hymen was not intact, and I was not able to 


—Á—À [new ro indication of amrinjury tot 
hymen. The appearance of the blood on the parts was characteristic of a men. 
strual fow. There wes no laceration on the vagina, and no mutilation on 
this girl's body exeept those wounds on the face, head and legs, The size of 
the vagina is no indication of anything exoept the anatomy and the natural 
build of the person. It is no indication of rape. I found no outward signs 
of rape. I have formed no opinion whether this little girl was raped cr had 
ever had intercourse with anybody. ‘There was no external marks of violence 
I told Col, Rosser at the Coroner's inquest that this little girl had her monthly 
period on, but T got that from somebody else, I did not conclude that from 
my examination. The monthly period causes some inflammation and congestion 
in the blood vessels of the ovaries and uterus, The vagina itself might have 
some different appearance. T was present when Dr. Harris made the post 
mortem-examination of this girl. Cabbage is digested better by some people 
than others. Tt depends on the individual very much, It із considered hard 
to digest. It dèpends largely on mastication, You can chew up so thoroughly 
that it would go down into the stomach almost a liquid, but it would not be 
digested until-the-stomêt took-up-that-chewed mass. Ti would take a much 
longer time to digest and assimilate unmasticated cabbage than if it had been 
thoroughly chewed. Tt takes abot 344 hours to digest cabbage properly mast 

cated, and it would take longer if the cabbage had been taken into the stomach 
actually or practically whole, Digestion continues partially in uneonscious- 
neee It is а guess to say whether tho girl was conscious or not. I would not 
undertake t» give an opinion how long she remained unconscious, I would not 
undertake to give an opinion snd don't know of any way of telling ten days 
after death how long a distended condition of the vagina existed before death. 


REDIREOT EXAMINATION. 


1 could not detect the hymen from a digital and occular examination. Or- 
inary normal menses would produce s dilation of the blood vessels in the 
womb. The blood, flowing over the hymen I think would produce a little in- 
dammation at the hymen, but if the hymen was broken down;-L don't know 
that menstruation would have sny affect upon the hymen. If the menstruation 

— ws aboat off, then I would say that any undue excitement might produce ће 
dow again, or increase the flow that was already there. ‘The contents of this 
bottle didn't (Exhibit “G"—State), stay in the stomach very long. 


RE-OROSS EXAMINATION. 

1 wouldn't undertake to say how long that cabbage (Exhibit '*G^—State) 
had been in the child’s stomach, A blow on the back of the head might 
blacken one or both eyes. 


REDIRECT EXAMINATION. 


1 think-exsitement-could_produee fow from the uterus. don’t think 
it would cause any discoloration of the walls of the vagina except from the 
blood. 


DR. H. F. HARRIS, Sworn for the State, Я 


Lam а practicing physician, 1 made an exainination of the body of Mary 
Phagan on May Sth, On removing the skull I found there was no actual break 
of the skull, but a little henmorkage under the skull, corresponding 10 the 
point where the blow had been delivered, which shows that the blow was hard 
enough to have made the person unconscious. This wound on the head was 
not sufficient to have caused death. I think beyond апу question sho came to 
her death from strangulation from this cord being wound around her neck. The 
bruise around the eye vas caused by a soft instrument, because it didn't show 
the degree of contusion that would have been produced by а hard inst 
ment. The outside cuticle of the skin wasn't broken, The injury to the eye 
and scalp wore caused before death. Т examined the contents of the stomach, 
finding 160 cubic centimeters of cabbage and biscuit, or wheaten bread, It had 
progressed very slightly towards digestion. It is impossible for one to say 
absolutely how long thie exbbage bad boon in the stomach, but I feel confident 
that she was either killed or received the blow on the back of the head-within.- 
a half hour after she finished her meal. I have some cabbage bere from two 
normal persons, Here wan same meal taken of cabbage and wheaten bread by 
two men of normal stomach, and contents taken out within an hour. We found 
there was very little cabbage left, I made an examination of the privates 
of Mary Flagan. I found no spermatozoa. On the walls of the vagina there 
was evidences of violence of some kind. The epitheleum was pulled loose, com- 

~ pletely detached in places, blood vessels were dileted immediately beneath the 
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surface and a great deal of hemorrhage in the surrounding tissues, The dila- 
tion of the blood vessels indicated to me thet the injury had heen made in the 
vagina some little time before death, Perhaps ten to Afteen minutes. It had 
occurred before death by reason of the fact that these blood vessels we 
dilated, Inflammation had set in and it takes an appreciable length of time 
for the process of inflammatory change to begin. There wax evidence of vio. 
lence in the neighborhood of the hymen. Rigor mortis varios wo much that 
it is not accurate to state how long after death it ets in, It may hein їп û Few 
minutes and may be delayed for hours. 1 could not state from the examination 
how long Mary Phagan wax dying.” [t is my opinion that she lived from a hal! 
to three-quarters of an hour after she ate ber meal, "The evidence of violence 
їп the vagina had evidently been done just before death, The fact that the 
child was strangled to death was indicated by the lividity, the bluences of the 
parts, the congestion of the tongue and mouth and the blueness of the hands 
and fingernails. The lungs had the peculiar appearance which ix always pro: 
duced after embalming when formaldehyde is wed. 1 am of the opinion that 
the wound ou the back of the head could not have been producd-ty this stick 
(Exhibit 48 of Defendant). 1 made а mjcroseopic examination of the vagina 
and-werss—Naturahmenser would cause mr enlargement ur Te Uterus, Dui 
not of the vagina In my opinion the menses eould not have caused-any dila 
tion of the blood vessels and discoloration of the walls, From my own experi 
ments Т find that the behavior of the stomach after taking a small meal of сар. 
bage and bread ix practically the same as taking xome biseuit and water alone. 
Т examined Mary Phagan's stomach, It was normal in size, normal in position. 
and normal in every particnlar. 1 made а microscopie examination of the 
contents in Mary Phagan's case. Tt showed plainly that it had not bogun to dis 
solve, or only to a very slight degree, and indicated that the process of digestion 
had not gone on to any extent at the time that this girl was rendered uncon: 
scious, T found that the starch she had eaten had undergone practically no 
alteration, The contents taken from the little girl's stomach was examined 
chemieally and the result showed that there were only slight traces of the first 
action of the digestive juices on the starch, It was plaiily evident that none of 
the material had gone into the small intestines. As soon as food it put in the 
stomach the beginning of the secretion of the hydrochlorie acid is found, Tt 
is from the quantity of this acid that the stomach secretes that doctors judge 
the state and degree of digestion, Tn this case the acid had not beon secreted 
im sch an excess that any of it had become what we call free, In this 
сме the amount of acid in this girl's stomach was combined snd was 32 
degrees. Ordinarily im a normal stomach at the end of an hour it runs from 
50 to 70 or 80, I found none of the pancreatic juices in the stomach which 
are usally found, about an hour after digestion starts, 


CROSS EXAMINATION. 


I don't remember when Mr. Dorsey first talked to me about making this 
autopsy. As long as the heart was beating you could have put a piece of rope 
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around the neck of this little giri and produced the same results ав I found. 1 
took about five or six ounces alogether out of the stomach. It was all used 
up in making my experiments, 1 know of no experiments made as to the offoot 
of gastric juices where the patient is dend. The juices of the body after death 
“gradually evaporate. The chemical analysis of each cabbage varies, not only 
in the plant but from the way it is cooked, It is a very vague matter as to 
what influences may retard digestion, Every individual is almost a law unto 
himself, To а certain extent different vegetables affect different stomachs 
different ways, but the average normal stomach digests anything that is eaten 
within reason. Some anthorities claim that exercise will retard digestion. T 
don’t know that mental activity would have very mach effect in retarding 
the digestion. It is the generally accepted opinion that food begins to-pass out 
of the stomach through the pyloris in about а half an hour. A groat many 
things pass out of the stomach that are not digested. The juices of the stomach 
make no change in them, The stomach does not emulsify a solid. I never 
kuew a normal man who could digest a solid. The science of digestion is 
rather a modern thing. I did not call in any chemist in making this examina. 
tion, Т suid it was impossible for any one to say absolutely how long the eab- 
— —— — — ge hd been in tire stome ot -Mary Phagun before sh met her Gerth. not 
within a minute ог five minutes, but I say it was somewhere betweon one-half 
an hour and three-quarters. I am certain of that. Of course, if digestion е 
had been delayed this time element would change. The violence to the private 
parts might have been produced by the finger or by other means, but I found 
evidence of violence, It takes a rather considerable knock to tear epithelium 
off to the extent that bleeding would oecar. I found the epithelium tom 
pletely detached in places and in other places it was not detached. А digital 
examination means putting the finger in. The swelling and dilation of the 
blood vessels could be seen only with a microscope. It is impossible to say how 


much they were swollen, А scalp wound is very prone to bleed, 


©. B, DALTON, Sworn for the State 


I know Leo M, Frank, Daisy: Hopkins, and Jim Conley. Ihave visited 
the National Pencil Company three, four or five times, I have been in the 
осе ог Leo М, Frank two or three times, I have been down in the basement 
I don't know whether Ar- Frank knew I was in the basement or not, but he 
knew I was there, I saw Conley there and the night watchman, and he was 
not Conley. There would be seme ladies in Mr. Frank's office, Sometimes 
there would-be two, and sometimes one. May be they didn't work in the 
mornings and they would be there in the evenings. 


ОВОВ8 EXAMINATION. 


I don’t recollect the first time I was in Mr. Frank’s office, It was last 
fall, I have been down there ore time this year but Mr, Frank waan't there. 
It was Saturday evening. 1 went in there with Miss Daisy Hopkins, I saw e 


some parties in the office but I don't know them. They were ladies. Some- 
times there would be two and sometimes more, I don't know whether it was 
the stenographer or not. T don't recollect the next time I saw him im his 
office, I never sew any gentlemen but Mr, Frank in Here. Every time 
I was in Mr, Frank’s office was before Christmas. Miss Daisy Hopkins intro- 
duced me to him. I saw Conley there one time this year and several times 
оп Saturday evenings, Mr, Frank wasn't thors the last time, Conley-vas 
sitting there ut the front door... When I went down the ladder Miss Daisy 
went with ше We went back by the trash pile in the basement. 1 saw 
am old cot and a stretcher. T have been їп Atlanta for ten years. J have never 
been away over a week, I saw Mr Frank about two o deck in the afternoon 
There was no curtains drawn in the office, Tt was very light in there, I went 
in the first office, near the stairway. The night watehman I spoke of was a 
negro. Т saw him about the first of January, 1 saw x-negro-night watchman 
there between September and December, T lived in Walton County for twenty 
years, I came right here from Wallon County. 1 was absent from Walton 
County onee for two or three years and lived in Lawrenceville. I have walked 
home from-the-fartory-withMine-Enare-Aukine-and Mise Smith 


RE-DIRECT EXAMINATION. 


T gave Jim Conley a helf dozen or more quarters. I saw Mr. Frank in bie 


office in the day time. Me. Frank had Coca-Cola, lemon and lime and beer in 
the office, I nover saw the ladies in his office doing any writing. 


- RECALLED FOR CROSS EXAMINATION. 


Andrew Dalton is my brother-in-law. John Dalton is a first cousin, 1 
am the Dalton that went to the chain gang for stealing in Walton County in 
1894. We all pleaded guilty. ‘The others paid out. I don't know how long I 
served. 1 stole a shop hammer. That was in case No. I. There were three 
cases and the sentences were concurrent. One of the other Daltons stole a 
plow and I don't know what the other one stole, I was with them. In 1899 at 
the February term of Walton Superior Court I was indicted for helping steal 
bale of cotton, In Gwinnett County I was prosequted for stealing eorn, but T 
came clear, 
RE-DIREOT EXAMINATION. 


It has been 18 Di 20 years since 1 have been in trouble. I was drunk with 
the two Dalton boys when we got into that hammer and plow stock scrape. 


08088 EXAMINATION. 


1 don’t know whether I was indicted in 1906 in Walton County for selling 
liquor. I know Dan Hillman and I know Bob Harris. T don’t know whether 


I was indicted for selling liquor to them or not. 
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RE-DIREOT EXAMINATION. 


Miss Daisy Hopkins knows Mv, Frank, 1 have seen her talking to him 
ава she told me about it 


$. L. ROSSER, sworn for the State. 


Tam а cify policeman. On Monday, April 28th, 1 went out to soe frs. 
White On May 6th or 7th was the first time I knew Mrs. White claimed to 
have seen a negro at the factory on April 23th. ‘These are the same chips we 
had at factory. The club was not on floor hy elevator the day I searched the 
place, I had a Hash light and searehed-for everything. I would have seen 
it had it been there. 


CROSS EXAMINATION, 


1 made no inquiry of her about this before, She volunteered the infor: 
mation when 1 ezme out the second time 


BS-CONLEY, sworafor_the Stat 


1 had а little conversation with Mx, Frank on Friday, the 25th of April 
Ме wanted me to come to the pencil factory that Friday morning that he had 
sone work on the third floor he wanted me to do. All right, I will talk louder. 
Friday evening about three o'elock Mr. Frank came to the fourth floor where 
1 was working and said he wanted me to come to the pencil factory on Sat 
day morning at 8 30; that he had some work for me to do on the second floor. 
1 have been working for the pencil company a little over two years, Yes, 
I had gono back there that way for Mr. Frank before, when he asked me to 
come back. I got to the pencil factory about 830 on April 26th. Mr Frank 
and me got to the door at the seme time. Mr. Frank walked on the inside 
and I walked bebind him and he says to me, "Good morning. and I says, 
“Good morning, Mr. Frank.” He says, Ton are a little early this morn 
ing," and I says, “No, sir, I am not early." He says, “Well, you are a little 
early to do what 1 wanted уба to do for.me, I want you to watch for me like 
you have been doing the rest of the Saturdays.” I always stayed on thé 
first floor like T-atayed the 26th of April and watched for Mr. Frank, while 
he and a young lady would be upon the second floor chatting, I don't know 
what they were doing, Ie only told me they wanted to chat. When young 
ladies would come there, I would sit down at the first floor and watch the door 
for him, I couldn't exactly tell how many tintes I have watehed the door for 
him previous to April 26th, it has been several times that T watched for him. 
І don't know who would be there when I watehed for him, but there would 
be another young man, another young lady during the time I was at the 
doer,” A Indy for him and one for Mr. Frank. Mr. Frank was slone there 
onee, that was Thanksgiving day. I watched for him. Yos, a woman came 
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there Thanksgiving day, she was a tall, heavy built lady. 1 stayed down 
there and watched the door just ав he told me the last time, April 26th. Не 
told me when the Indy came he would stomp and let me know that was the 
one and for me to lock the door. Well, after the lady came and he stomped 
for me, I went and locked the door as he sail. He told me when he got 
through with the lady he would whistle and for me then to go and unlock 
the deor. That was last Thanksgiving day, 1912. On April 260h, me and 
Mr, Frank met at the door, Не anys, “What I want you to do is to wateh 
for me to-day as you did other Saturdays," and I says, All right" I said, 
‘fr. Frank, I want to go to the Capital City Laundry to see my mother, 
and he said, "Ву the time you go to the laundry and come back to Trinity 
Avenue, stop at the corner of Nelson and Forsyth Streets until I go to Mon- 
tage" I don't know exactly what time I got to the corner of Nelson and 
Forsyth Streets, but 1 eame there sometime between 10 and 10:30. 1 saw 
Mr. Frank as he passed by me, 1 was standing on the corner, he was coming 
up Forsyth Street toward Nelson Street, He was going to Montag’s factory. 
While 1 was there on theeorzer he said, “Ha, ha, you are here, is yer," And 
ss "Yos, sir, I am right here, Mr. Frank." Te says, “Well, wait until 


T go to Mr. Sig's, 1 won't be very long, I'll be right back.” I says, "АП 

t, Mr, Frank, ll be right here '" | don't know how long he stayed at 
Montag's. Ho didn't вау anything when he came back from Montag's, but 
told me to come on, Mr. Frank came out Nelson Street and down Forsyth 
Street toward the peneil factory and I followed right behind. As we passed 
up there the grocery store, Albertson Brothers, a young man won up there 
with a paper sack getting some stuff out of a box on the sidewalk, and 
he had his little baby standing by the side of him, and just as Mr. Frank 
passed by him, I was а little behind Mr, Frank, and Mr. Frank said something 
tome, and by him looking back at me and saying something to me, he hit up 
against the man's ‘baby, and-the-man turned around and looked to see who 
it was, and he looked directly in my face, but I never did enteh the idea what 
Mr. Frank said. Mr, Frank stopped at Curtis’ Drag Store, corner Mitchell 
and Forsyth Streets, went into the soda fountain, He came out and went 
straight on to the factory, me right behind him. When we got to the factory 
we both went on the inside, and Mr. Frank stopped me at the door and 
when he stopped me at the door he put his hand on the door and turned the 
door and says: Ton see, you turn the knob just like this and there can't 
nobody come in from the outside," and T says, "АП right," and T walked 
back to a little box back there by the trash barrel: He told me to push 
the box up against the trash barrel und sit-on it, and he says, “Now, there 
will be a young lady up here after awhile, and me and her are going to chat 
a little," and he says, "Хом, when the lady comes, T will stomp like I did 
before, " and he says, That will be the lady, and you go and shut the door," 
and I says, "All right, sir.” And he says, "Now, when I whistle I will be 
through, so you can go and unlock the door and you come upstairs to ту 
office then like you were going: to borrow some-money for me and that will 
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give we young dady time to ges out. 1 sys, ЗАЦ sight, I will do just as 
you эку, " and I did as he smid. Mr. Frank hit me a little blow on my chest 
and says, “Now, whatever you do, don't let Mr. Darley see you." I says, 
"АП right, 1 won't let him see me,” ‘Then Mr, Frank went upstairs and he 
said, "Remember to keep your eyes open," and I ways, All right, I will 
Mr, Frank," And I sat there on the box and that was the last I seen of Mr 
Frank until up in the day sometime, The first person I saw that morning 
After I got in there was Mr. Darley, he went upstairs. The next person was 
Miss Mattie Smith, she went on upstairs, then I saw her come down from 
upstairs, Miss Mattie walked to the door and stopped, and Mr. Darley comes 
on down to the dior where Miss Mattie was, and he says, “Don't you worry, 
T will see that you get that néxt Ssturdny." And Miss Mattie came on but 
and went up Alabama Street and Mr. Darley went back upstairs. Seemed 
like Miss Mattie was crying, she was wiping her eyes when sho was stand. 
ing down thor. This was before I went to Nelson and Forsyth Streots, After 
we got back from Montag Brothers, the first person I saw come along was 
a lady that worked on the fourth floor, I don't know her name. She 
went-on-up-the-ateps.— The-next- person-that-cemc-along-was-thr-megro — — 
drayman, he went on upstairs, He vas a pegdegged fellow, real dark 
‘The next I sew this negro and Mr. Holloway coming back down the steps. 
Mr, Holloway was putting on his glasses and hed а bill in his hands, 
and ho went out towards the wagon on the sidewalk, then Mr. Holloway 
came back up the steps, then after Mr. Darley eame down and left, Mr. Hollo- 
wer came down and left. Then this lady that worked on the fourth door 
came down and left. The next person I saw coming there was Mr. Quinn. 
He went upstairs, stayed a little while and then came down. The next 
person that I saw was Miss Mary Perkins, that's what I call her, this lady 
that ie dead, I don't mow hor namo. After she vent upstairs I heard hor 
footsteps going towards the office and after she went in the ofice, I heard two 
people walking out of the office and going like they were coming down the 
steps, but they dida't come down the steps, they went back towards 
the metal department. After they went back there, I heard the Indy seream, 
then I didn't hear no more, and the next person Т saw coming in there vas 
Miss Monteen Stover. She nad on a pair of tennis shoes and а rain coat 
Sho stayed thoro п pretty good while, it wasn't so very long either. She 
сапе back down the steps and left. After she came back down the steps and 
left, I heard somebody from the metal department come running back there 
upstairs, on their tiptoes, then 1 heard somebody tiptochrg back towards the 
metal department, After thet I kind of dozed off aud went to sleep. Next 
thing I knew Mr. Frank was up over my heal stamping and then I went 
and locked the door, and sat on the box a little while, and the next thing T 
heard was Mr. Frank whistling. I don't know how many minutes it wax 
after that I heard him whistle. When I heard him whistling I went and 
unlocked the door just like he said, and went on up the steps. Mr. Prank 
was standing up there at the top of the Steps And shivering and trembling 
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and rubbing his hands like this, He kad » little rope in lis hande— long 
wide piece of cord, His eyes were large and they looked right fanny, Не 
looked funny ош of his eyes. His face was red. Yes, he had a cord in his 
hande just like this here cord. After I got up to the top of the steps, he asked 
me, “Did you see that little girl who passed here just a while ао!” and 
I told him I saw one come slong there and she come back again, and then 
I saw another one come along there and she hasn't coms back down, and he 
says, “Well, that one you say didn't come back down, she came into my 
office awhile ago and wanted to know something about her work in my o 
and I went back there to see if the little girl's work hud come, and I wanted 
to be with the little girl, and she refused me, and I strack her and I guess I 
struck her too hard end she fell and hit her head against something, and 1 
don't know how bad she got hurt. Of course you know I ain't built kg — — — 
other men The reason he said that was, I had seen him in a position I 
haven't seen any other man that has got children. I have seen him in the 
office two or three times before Thanksgiving and a Indy was in his office, 
‘and she was Hg dowa im a chair (and abe had her elothes up to hare, and 
he was down on his knees, and she had-her hands on Mr. Frank, 1 hare seen 
him another time there in the packing room with a young lady lying on 
the table, she was on the edge of the table when I saw her). He asked me 
if I wouldn't go back thero and bring her up so that he could put her some- 
where, and he said to hurry, that there would be money in it for me. When 
I came back there, I found the lady lying flat of her back with a rope around 
hor neck, "The cloth was also tied around her neck and ‘part of it was under 
her head like to catch blood. I noticed the elock after I went back there 
and found the Indy was dead and came back and told him, The clock was 
four minutes to one, She was dead when Т wont back there and [ came 
back and told Mz, Frank the girl was dead and he said “Sh8h!” He told 
ше to go tack there by the cotton box, get а piece of cloth, put it around her- 
and bring her up. I didn’t hear what Mr. Frank said, and I came on up ther 
to hear what he sud. He was standing on the top of the steps, like he was 
going dowa the steps, and while I was back in the metel department I didn't 
understand what he said, and Т came on back there to, understand what ће 
did sas, aad ће said to go and get a piece of cloth to put around her, and T 
Sent and looked around the cotton box and got a piece of cloth and went back 
there, ‘The girl was lying fiat on her Ье and her hands were out this мау 
I put both of her hands down easily, and rolled her np in the cloth and taken 
the cloth and tied her wp, and started to pick her up, and I looked back 
а little distance.and saw her het and piece of ribbon laying down and her 
slippers and I taken thom and put them all in the cloth and I ran my right 
arm through the cloth and tried to bring it up on my shoulder. "The cloth 
was tied just like a person that was going to give out clothes on Monday 
they ‘get the clothes and put them on the inside of a sheet and take each 
comer and tie the four comers together, end I run my right arm through 
the cloth after T tied it that way and vent to put it on my shoulder, and I 


found 1 couldn't get it on my shoulder, it was heavy and I carried it on my 
arm the best I could, snd when I got away from the little dressing room that 
in the metal department, I let her fall, and 1 was seared and I kind 

of jumped, and 1 said, “Mr, Frank, you will have to help me with thie girl, 
she is heavy," and he come and eaught her by the feet and I laid hold of her 
by the shoulders, and when we got her that way I was backing and Mr. Frank 
had her by the feet, and Mr. Frank kind of put her on me, he was nervous and 
trembling, and after we got up а piece from where we got her at, he let her 
feet drop and then he picked her up and we went on to the elevator, and 
he pulled down on one of the cords and the elevator wouldn't go, and he 
said, "Wait, let me go in the office and get the key," and he went in the 
‘office and got the key and come back and unlocked the switchboard and the 
elevator went down to the basement, and we carried her ont and I opened the 
cloth and rolled her out there on the floor, and Mr. Frank turned around and 
went on up the ladder, and I noticed her hat and slipper and piece of ribbon 
nd I said, “Mr. Frank, what am I going to do with these things? ” and he said, 


them-right there, анаа ааз. the thi -pitches them over in 
front of the boiler, and after Mr, Frank had left 1 goes on over to the elevator. 
and he said, “Come on up and 1 will catch you on The get. Boer,“, and I got 
on the elevator aud started it to the first floor, and Mr. Frank was running 
up there. Не didn't give me time to stop the elevator, he was so nervous 
nd trembly, and before the elevator got to the top of the first floor Mr. Frank 
made the first step onto the elevator and by the elevator being a little down 
like ‘that, he stepped down on it and hit me quite a blow right over about 
my chest and that jammed me up against the elevator and when we got near 
the second floor he tried to step off before it got to the floor and his foot 
aught on the second foor as he was stepping off and that made him stumble 
and he fell back sort of against me, and he goes on and takes the keys back 
to his office and leaves the box unlocked. I followed him into 

office and L sat down and he commenced to rubbing his hands 

rub back his hair and after awhile he got up and said, “Jim, 

say nothing, and all at once he happened to look out of the door and there 
was somebody coming, and he said, “My God, here is Emma Clarke and Corin- 


thin Hall,” and he said “Come over here Jim, I have got to put you in this 
wardrobe, and he put me in this wardrobe, and I stayed there a good while and 
they come in there and I Heard them go ой, and Mr. Frank come there and 


said. "Жоп are in a tight place.” and I said “Yes,” and ho ssid. “You done 
Y8y will” есаб Ошу rent our acid be bad spl Jos hall and bad 
bone back he let mo out of the wardrobe, and h said “You sit down,” and I 
went and sat down, кй Mr, Frank sat down. But the chair he had was too little 
for him or too big for him or i wasn’t far enough baek or something, He 
өйө os tha table to get a box of cigarvtion mud & ах of mataka, and he 
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takes а cigarette and a match and hands me the box of cigarettes and I lit one 
amd went to smoking and I handed him back the box of cigarettes, and he put 
it back in his pocket and then he took them out again and said, “You сап have 
these, '' and I put them in my pocket, end then he said, “Сап you write?" and 
1 said, "Yes, sir, a little bit,” and he taken his pencil to fix up some notes. 
1 wes willing to do anything to help Mr. Frank because he was a white men 
and my superintendent, and he sat down and I sat down at the table and Mr. 
Prank dictated the notes tome, Whatever it was it didn't seem to suit him, and 
һе told me to turn over and write again, and 1 turned the paper and wrote 
again, and when I done that he told me to turn over again and I turned over 
again and I wrote on the next page there, and he looked at that und kind of 
liked it and he said that was ell right. Thon he reached over and got another 
piece of paper, a green piece, and told me what to write. He took it and laid it 
on his desk and looked at me smiling and rubbing his hands, and then he 
pulled out a nice little roll of greenbacks, and he said, “Here ів $200, and T 
taken the money and looked at it a little bit and I said, “Mr. Frank, don't 
you рар nother dollar for that watchman, because I will pay him myself," 


‘and he seid, "АШ right, I don't see what you waat to buy a watch for either, 
that big fat wife of mine wanted me to buy an automobile and I wouldn't 
doit" Aud after awhile Mr. Frank looked at me and said, “You go down 
there in the basement and you take а lot of trash and bum that package that's 
in froni of the furnace,” and I told him all right. Bot I was afraid to go 
down there by myself, and Mr, Frank wouldn't go down there with me. He 
‘said, "There's no need of my going down there," and I said, “Mr, Frank, 
you аге a white man and you done it, and I am not going down there and 
urn that myself." He looked at me then kind of frightened and he said 
"Let me see that money" and he took the money back and put it back in his 
pocket, and I said, “Ts this the way you do things?” and he said, "You keep 
your mouth shut, thal is all right." And Mr: Frank turned around in his 
chair and looked at the money and he looked back st me and folded his 
hands and looked up and said "Why should I hang! 1 have wealthy 
people in Brooklyn," and he locked down when he said that, and I looked 
up at him, and he was looking up at the ceiling, and I said, “Mr. Frank, what 
about те!” and he said, ' That's all right, don't yo about this thing, 
von just come back to work Monday like you don. yhing, and keep 
your mouth shut, if you got caught-T-will-get-you-out-on bend and send von 
away,” and he said, “Can you come back this evening and do itt" and I said 
"Yes that 1 was coming Jo get my money." He said, "Well 1 am going 
home to get dinner and you come baek here in about forty minutes and I will 
fix the money, " and 1 said, “How will I get int” and he ssid, “There will be 
a place for you to get in all right, but if you are not coming back lot me 
know, and I will take those things and put them down with the body,” and T 
said, “AM Fight, T will be back in about forty minutes." Then I went down 
over to the beer saloon веговв the street and I took the cigarettes out of the 
box and there was зоте money in there and T took that out and there was two 
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paper dollar bills in there and two silver quarters and I took a drink, and 
thon I bought me a double header and drank it and I looked around at another 
colored fellow standing there and I asked him did he want a glass of beer 
and he said “No,” and I looked at the clock and it sid twenty minutes to 
two and the man in there asked me was I goiug home, and I said, "Yos" and 
I walked south on Forsyth Street to Mitchell and Mitchell to Davis, and I said 
to the fellow that was with me, “I am going back to Peters Street," and a 
Jew across the trest that 1 owed а dime to called me aad asked ше about it 
and I paid him thet dime, Then I went on over to Peters Street and stayed 
there awhile Then I went home and I taken fifteen cents out of my pocket 
and gave a little girl a nickle to go und get some sausage and then I gave her 
dime to go and get some wood, and she atsyed so long that when she 
came back I said, “T will cook this sausage and est it and во back to Mr. 
Frank u, and I laid down across the bed and went to sleep, and I didn't get 
up no more until half past six o'clock that night, that's the last I saw of Mr. 
Frank that Saturday, I saw him next time on Tuesday on the fourth floor 
when, I was sweeping. Не walked up and he said, “Now remember, keep 


nt; “Ait right;!!-and-he said, “EÊ you'd-come heck 


on Saturday and done what I told you to до with it down there, there woulda't 
have been no trouble," ‘This conversation took place between ten and eleven 
o'clock Tuesday. Mr. Frank knew I could write a little bit, because he 


always gave me tablets up there at the office so I could write down what kind 
of boxes we had and I would give that to Ar. Frank down at his office and 
that’s the way he knew I could write. f was arrested on Thursday, May Ist, 
Mr. Frank told me just what to write оп those notes there, That is the samo pad 
he told me to write on (State's Exhibit A). The girl's body was lying some- 
where along there about No, 9 on that picture (State's Exhibit A). I dropped 
her somewhere along No. Т. Wo got on elevator on the second foor, The 
box that Mr. Frank unlocked was right around here on side of elevator. He 
told me to come beck in about forty minutes to do that burning. Mr. Frank 
went in the office and got the key to unlock the elevator, The notes we 
fixed up in Mr. Frank's private office. never did know-what-became of the 
notes, Пей home that morning about 7 or 7:30. I noticed the clock when I went. 
from the factory to go to Nelson and Forsyth Streets, the elock was in а beer 
saloon on the corner of Mitchell Street. Tt said 9 minutes after-10. I don't 
know the name of the woman who was with Mr. Frank on ‘Thanksgiving dey. 
I know the man's name was Mr, Dalton. When I sav Mr. Frank coming 
towards the factory Saturday morning he hed on his raincoat and hia usual 
suit of clothes and an umbrella. Up to Christmas I used to run the elevator, 
then they put me on the fourth floor to clean up. I cleaned up twice a week 
on the first floor under Mr. Holloway’s directions. The lady I sew in Mr, 
Frank's office Thanksgiving day was a tall built Indy, heavy weight, she was 
nice looking, and she had on & blue looking dress with white dots in it and 
a grayish looking coat with kind of tails to it. The cort was open like that 

and she had on white slippers and stockings. On Thanksgiving day Mr- 
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Frank told me to come to his office. I have never seen any cot or bed down 
in the basement. H refused to write for the police the first time, I told them 
Т couldn't write. 

CROSS EXAMINATION, 


1 am 27 years old, "Ist Job T had was working for Dr. Palmer. I 
worked for him a year and я half,  worked-before-thst for Orr Stationery 
Company for three or four months. Before that I worked for S. 8. Gordon. 
Before that I worked for Adams Woodward and Dr. Honeywell. Got my first 
job eleven years ago with Mr. S. M. Truitt, Next job was with W. 8. Coates. 
I can't spell his name. I can't read and write good. I Can't read the new 
papers good, No, sir; I don’t read the newspaper. I never do, I have tried, 
1 foand I couldn't and Тай, Т can't read a paper right through, I can't 
co right stmight down through the page, and that’s the reason I don't read 
newspapers, I can't get any serisé OUT of them, There is some little letters like 
“die” and "dat" that I can read, ‘The other things I don't understand, No, 
1 can’t spell “Dis”? and ‘‘dat”. Yes, I ean spell “school,” I can't spell “collar,”* 
1 can spell "shirts." I can spell “shoes,” and "hat" I spell “eat” with 


ek" T ean spell бок,” und Host alf pre Hle words Hike that, I don't 
know about spelling “mother.” Ieawspell “papa.” Гаре it p-e-p-a, can't 
spell „father or “jury” or “judge” or “stockings.” I never did go to 
school further than the first grade. I went to school about a year, Ican spell 
“day,” but not " daylight," I can spell “beer”! but not “whiskey.” I couldn't 
read the name "whiskey." No, I can't read any letter on that picture there 
(Exhibit A—Stato). I can't figure except with my fingers, I know the figures 
ав far as eight, аз far as twelve, | knows more about counting than Ido about 
figuring. I don’t know what year it was I went to school. I worked for Truitt 
about two years, for Mr. Coates five years, for Mr. Woodward and Mr. Honey- 
vell about a year and a pressing club about two years, Orr Stationery Company 
three or four months, Dr. Palmer about a year and a half, and then I went to 
work for the pencil factory. Mr. Herbert Schiff employed me at the pencil 
factory. Sometimes Mr. Schiff paid me off, sometimes Mr. Gantt, sometimes 
Mr. Frank. I don'tromomber when I saw Mr, Frank pay me off or how many 
times, I drawed my money very seldom I would always have somebody 
else draw it for me. I told Mr. Hollowsy to let Gordon Bailey draw my money 
mostly. He's the one they call “Snowball.” The reason why I dida’t draw 
it myself I would be owing some of the boys around the factory and I didn't 
have it to pay, and I would leave the factory about half past eleven so that I 
didn't have to pay it, and then I would have Snowball draw my money for me 
mostly. I зеет see him afterwards and he would give me the money. Some- 
timer T wonld go down through the basement out the back way to keep away 
from them, The resson I let them draw my money I owed some of them, and 
some of them owed me and I wanted them.to pay mo frst before I paid them. 
I didn't want to get my money on the inside because I didn’t want them to 
see auch a little I wes drawing to what they were drawing. Twam’t drawing 
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but $8.05. Snowball was drawing $6.05. As to who it was I didn’t want to soe 
what I was drawing, there vas one named Walter Pride; he's been there five 
years He said he drew $1200 a week, Then there was Joe Pride, he told me 
he drew $840 а week. They were down in the basement and asked me how, 
much I was drawing. Т told them it wasn’t none of their business. Then there 
was a fellow named Fred, I don't know how much he drew. The next one 
was the fireman. T don't know how much he drew. There were two or three 
others, but I didn't have no talk with them, I was just hiding what I drew 
from Walter Pride, As to whether I couldn't draw my money alter Walter 
drew his without his knowing it, well he would always be down there waiting 
for me. As to whether I couldn't get my money without his being behind me 
and seeing what I got, he could see if I tore open the envelope, I had to open 
it to pay them with, That's the reason I didn't go and draw my money, I 
know I could have put it in my pocket, but I couldn't tear it open unless I took 
it out, Yes, the reason I didn't draw my money was because I didn't want to 
pay them. That's the reason I let Snowball draw my money. They could have 
slipped up behind me and looked. As to whether I couldn't walle off and keep 
them from seeing it, if I didn’t tear it open, then they would keep up with me 
unit T aid. He would follow me around. No, I wasn’t trying to keep out of 
paying them- “Ato what I was trying to do, if they paid me then 1 would 
pay them. The way I liked to settle with them, I liked to take them to the 
beer saloon and buy twice as much as they get. If I was there when they come 
in оп me, I would say, "Томе you, let's drink it up.” Yes, I would get out of 
it if I could, but if they saw me walk up and pay them that wey. I paid 
Waltel Pride sometimes that way and sometimes the other way. I would say. 
“Lowe you fifteen cents, buy throe beers, and you owe me fifteen cents, and 
that be three beers.” 
in there, I would do that, but if 1 could get out before they saw me, I would 
be gone. I never did know what time the watchman come there on Saturday, 
ог any Saturday. 1 have scen the night watchman in the factory. 1 
have seen young Mr. Kendriek come and get his money. He always comes 
somewhere about two o'dock'to get his money, I have seen him bts of 
times Saturday and get his money, Не always got it from Mr, Frank ai 
two o'clock. No, I didn't know Newt Lee, I heard them say there was a 
negro night watchman, but 1 never did know that he was a negro. T 
knew they paid employees off at twelve o'clock. 1 don't know what time the 
night watchman would come there to work. Mr. Holloway stays until 2:30, 
T couldn't tell the first time I ever watched for Mr, Frank, Sometimes during 
the last summer, somewhere just about in July.- As to what he said to get 
me to wateh-for him that was on a Saturday, Т would be there sweeping and 
Mr. Frank come out ‘and called me in his offlee, T always worked until half 
Past four im the evening, I wold leave about half past twelve, ring out and 
come back about half past one or two. Sometimes I would ring in when 1 came 
back and sometimes I wouldn't, I ringed in every morning when I eame. T 
never did ring in much. T would do it after they got after me about it. It was 


Т say if 1 would be in the beer saloon when they come 
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my habit not to do it. As to how they would know how much to pay me if I 
didn’t ring in, I knew they paid me $1.10 a day, all the time. No, they didn’t 
рау me by the clock punches, they paid me by the day, they paid me Пе. an 
hour, Sometimes I would punch the elock when I got there; that was my duty. 
Sometimes I was paid when 1 didn't work, I don't know how that happened, 
but Mr. Frank would come and tell me I didn't take out that money for the 
time you lost last week. I don't know on what date ho over did that om. Yos. 
T always got my money In envelopes. Ax to how they woule snow how much 
to put in the envelope, when I didn't punch, they would come and ask if T 
was here every time I didn't ring in, and they would ask Mr. Holloway if I 
was here, If the elock didn't show any punch, they would ask me if I was here 
at that hour. No they wouldn't ask how many hours I was here, they wotld 
just ask if T was here a certain hour and then they would pay me for the full 
day, whether T punched the clock or not. just so I punched it in the morning. 
The lady that was with Mr. Frank the time I watched for him some time test 
July was Miss Daisy Hopkins. It would always be somewhere between 3 and 
3:30. 1 was sweeping on the wecond Ноот. Mr. Frank called mo in his office 
There was a lady in there with him, That was Miss Daisy Hopkins. She was 
— — present wher he rates to me He srid Forgodown-there and- : 
don't come up and you will have û chance to make some monoy. Tho other 
lady had gone ont to get that young man, Mr. Dalton, I don't know how long 
she had bcen-gone. She eame hack after a while with Mr. Dalton. They 
came upstairs to Mr. Frank's office, stayed there ten or fifteen minutes, Th 
came back down, they didn't go ont and she says. “AN right, James." About 
an hour after that Mr. Frank came down, This lady and man after she ssid 
“—went-dews_through the trap door into the basement. 


a trap door in there and a stairway that leads down in the basement, und they 
Pull out that trap door and yo down in the basement. 1 opened the trap door 
for them. ‘The reason 1 opened the tap door because dhe said sho waa ready, 
I knew where she was going because Mr. Frank told me to watch, he told me 
wherethey were going. T don’t know how long they stayed dawn the 
I don't know when they саше back. T watehed the deor all the time, 
Me Dalton gave me а quarter and went ont laughing and the lady went 
пр the steps. Then the ladies came down And left, and inen Mr. Frank 
me down after they left. That was about half past four, Не gave me 
quarter and T left and then he Heft The next Saturday T watched was Fight — 
near the sume thing, Tt was about the last of July or the first of August, The 
next Saturday I watched for him about twelve o dock he cad! Tou know 
what you dono for mo last Saturday, I want to put you wise for this Saturday." 
I said, Al right, what бшер”? He said, “Oh, abont half past.” After Mr. 
Holloway left, Miss Daisy Hopkins сапе эр in into the ofice, Mr. Frank came 
ош of the office, popped Ма Singers, bowed his hend and wont back into tho 
office, 1 was standing there by the clock. Yes, he popped his fingers and 
bowed to me, and then I went down and stood by the door, -He stayed there 
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that time about half an hour and then the girl меш out, He gave me half a 
dolar this time, The next time I watched for him and Mr. Dalton too, some- 
where along in the winter time, before Thanksgiving Day, somewhere about 
the last part of August. Yes, that's-somewhere near the winter. This time he 
spoke to me on the fourth floor in the morning, Gordon Bailey was standing 
there when he spoke to mo. Ho said, “I want to put you wise sgain for to-day, 
The lady that came in that day was one who worked on the fourth floor; it was 
not Miss Daisy Hopkins. A nice looking lady, kind of slim. She had hair like 
Mr. Hooper's, She had a green suit of clothes on, When Miss Daisy Hopkins 
came she had on а black skirt and white waist the frat time. I don't know 
the name of that lady that works on the fourth floor. Yes, I have seen her 
lots of times at the factory, but I don’t know her паше She went right to 
Ar Frank's office, then I went and watched. She stayed about hal! an hour 
and came out. Mr, Frank went out of the factory and then саше back, 1 
stayed there and waited for him, Не said, “I didn't take out that money.” 
1 said, “Yos, Teed you didn't" He said, "That's all right, old boy, I don't 
want you to say anything to Mr. Herbert or Mr. Darley about what's going 
on around here.” Next time I watched for him was Thanksgiving Day. I met 


Mr, Frank that morning ahount sight o’slock-—He-saidA-tady-wilt 


in a little while, me and her are going to chat, I don't want yon to do no work. 
1 just want you to watch.” In about half an hour the lady eame. I didn't 
know thet lady, she dida't work at the factory. I think I saw her in the fae. 


tory two or three nights before Thanksgiving Day in Mr. Frank’s office, She 
‘was а nice looking lady. I think she had on black clothes. She was ver 


heavy hnilt lady. After she came in that Thaniesgivttg Day morning, 1 closed 


the door after he-stempat Tor me to close it. She went upstairs towards Mr. 


Frank's office. Mx. Frank came out there and stamped, and 1 closed the door. 
Mr. Frank said, “T'I stamp after this lady comes and you go and close the door 
and tura the night latch." ‘That's the first time he told me about the night 
loek, And he says, “If everything is all right you kick against the door," and 
T kicked against the door, After an hour and a half Mr; Frank сате down and 
unlocked the doors and says, "Everything is all right." He then went and 
looked up the street and told the lady to come on downstairs. After ahe came 
down, she said to Mr, Frank, ‘Is that the nigger?"' and Mr, Frank paid, “Yes,” 
aud she said, Well does he talk much! " and he says, “No, he is the best 
nigger I have even seen.” Mr, Frank called me in the office and gave me $1 25. 
The lady had on a blue skirt with white dots in it and white slippers and 
white stockings and had n gray tailor-made cout, with pieces of velvet on the 
edges of if. Tho velvet wan black and the cloth of the coat was gray, She had 
on a black hat with big black feathers. Пећ little before 12 o'clock, I didn't 
лее anybody disc there that day at the office. The next time I watched was way 
after Christmas, on a Saturday about the middie of Fanvary—semewhere about 
the first or middle, It was right after New Year, one or two, or three or four 
days after. It was on a Saturday. He mid a young man and two ladies 
would be coming, That was that Saturday morning at half pai seven. Тум 
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standing by the side of Gordon Bailey when he come and told me, and he вай 
I could make a piece of money off that man. Yes, Snowball could hear what 
һе said. The man and ladies came about half past two or three o'clock, They 
stayed there about two hours I didn’t know either one of the ladies, I ean’t 
describe what either one of them had on. ‘The man was tall stim bnilt a heavy 
men. [have seen him at the factory talking to Holloway, he didn't work there. 
1 have seen him often talking to Holloway, through the week. You asked me 
what I did the second Saturday after I watched for him, well, I don't re- 
member. Ав to vhat did the Saturday I watched for him the second time, 
I disremember what I did. ‘the Saturday after that, I think about the first of 
August, I did some more watching for him. I don't remember what I did the 
Saturday before Thanksgiving day. I don't remember what I did the Satur- 
day after Thanksgiving day. 1 don't remember whet I did the next Saturday. 
Ldon't know sir what Lil the next Saturday, The next Saturday I did 
some watching for him. 4 watched for him somewhere about the Inst of 
November after Thanksgiving Day. No, I don't remember any of those dates. 
Couldn't tell you to save my life what time I left home the first time I watehed 
for him 1 couldn't tell yon what time 1 got to the factory- the second time 


T watched for him, nor what time I left home, 1 don't know whether I drew my 
money on the first Saturday I watched for him, I disremember whether 
anybody elso drew my money for me the second Saturday 1 watehed for him, 
I don't know how much I drew. I couldn't tell you whether I drew my money 
‘Thanksgiving Day or not, I don't know how much I drew. I don't remember 
what time I got down or what time I left, I don't know when I got to the fac- 
tory the day before Thanksgiving, or how long I worked there. I don’t re- 
member how many hours I worked the first Saturday I watched for him or the 
second, or the third, or Thanksgiving Day. No, I don't know how much I drew 
on those days. The first time I was in prison was in September. The next time 
‘was sometime before Christmas, I can't remember tho date. I was there thirty 
days, It was somewhere slong in October. А year before that I wes in prison 

out thirty daya. 1 have been in prison threo times since I have been 
with the pencil company. I have been in prison about three times within the 
last three or four years, 1 have been in prison seven or eight times within the 
last four or five years. I can’t give you any of the datey? nor Low long I 
stayed there any of the times that Iwas there. I don't know what month or 
what day it was, nor how long-Tstayed there. I knew the factory-was not 
going to be run on April 26th. Yes, Snowball and I drink beer together some- 
imes in the building. Yes, we used to go down in the basement and drink 
together, but he aint the only man, I never was drunk at the factory. Snpw- 
ball wasn’t there the first Saturday 1 watehed for Mr. Frank. I think he laid 
off. T don't know whether he was there the second or third Saturdays, I didn't 
see him Thanksgiving morning, but I saw him the day before Thanksgiving. 
‘That was the time that Mr, Frank told me to watch for him. -Ho,talked to me 
before Snowball. I don't know whether Snowball was there in January when 
I watched, Snowball was there in January in the box room when Mr. Frank 
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told me to watch for him, 1 don't know whether Mr. Frank knen Не was there 
or mot. There were eight niggers in all working in the factory. Snowball, 
the fireman and we did just plain manual labor, the rest of the neeroes hed 
better jobs. Snowball, the fireman-andI were the last negroes to get jobs there. 
We were the new darkies; the others had been working there before, we went 
there. Mr, Frank wed to laugh and jolly with mo, I couldn't tell you the 
first time he did this, Mr. Darley has seen him jollying me, They would jolly 
me together, They would plav and go on around thv with me, It has been s0 
long ago | can't fell you any of the jokes Mr. Sehit and Mr, Holloway has 
seen him joking with me, He would say, “Come on 1 am going to make a 
graveyard down there in the basement if you don't hurry and bring that 
elevator Duke up-h Mr, Holloway beard him say that, Mr. Schiff ha» 
seen hinî plivine with me. He would goose me and punch me and tell me 1 
was a good neem, 1 don't remember anything else he said. Yes. Mr. Darley 
would goose me añd kiek me a little bit, just playing with me, Mr. Schiff 
would crack jokes with me. T don't remember HITRE tivo Mr. Frank 
came in the elevator and told me about watehing for bim. he didn't know 
Snowball was in there, Snowball wax standing right there by me. Mr, Frank 


+ошїї-!гте-всет nd de тект nnthiug 
saw Snowball standing there, | have been at {һе factory over two y 

don't remember the day or month I went there. It was some time in 1910, 
don’t remember whether it was summer or winter. Miss Daisy Hopkins worked 
‘on the fourth floor in 1912, J don't know when she quit, I saw her working from 
June, 1912, up until about Christmas, Yes, 1 worked on the same floor with her. 
1 don't know whether she worked there in 1913, Miss Daisy was a low Indy 
kind of heavy, nnd she wan pretty, low, chunky kind of heavy weight. 1 don't 
know what color hair she had or eyes, or her complexion, She was light skinned, 
She looked-to be about twenty-three. 1 know she was there in June, beeause 


she gave me a note to take down to Mr, Schiff. I remomber that because the 
note had June on it, Mr. Schiff said it had “June” on it when he read it 


J ева?! read but he read that note and he read ‘‘June something," it was 
on the ontside of the note, It was on the baek of the note, "June" was 
written on the back of that note, She wrote the note and folded it up 
and he read “June” on the hack of it and he laughed at it, The reason 
I know she Teft the factory during Christmas because Mr. Dalton told 
me she wasn’t coming back. He told me that one Saturday coming down 
to the factory, Т neve have seen Mr, Dalton except at the factory. No, he 
doesn't work there, Т saw him somewhere along in January. He eam out that 
time by hime He and a Indy bad been down in the basoment. Tho last 
time I saw him the detectives brought him down at the station house and asked 
if Thad ever seen him in there, 1 saw Mr, Holloway at the factory the first 
Saturday T watched for Mr. Frank, The nest Saturday I watched, he was 
siek and wasn't there, He was sick two Saturdays in June, Т disremember 
whether I saw Mr. Schiff and Mr. Darley, I remember seeing Mr. Darley at 
the factory on Thanksgiving Day. I don't remember what time he left. I 


couldn't tell you anybody who eame to the factory the first Saturday I watched 
The second time I think there were some young ladies working up on the 
fourth floor. I don’t know about the third time. I don't know-whether any- 
body was working there Thanksgiving or uot. 1 didn't see Mr. Schiff at all 
Т will swear that he was not in the ofice with Мт. Frank. 1 don't know 
whether any ladies were working there the voxt timo or not. Ihave been back 
in the metal department, but I nevr have heen on the right hand side where 
the machines are. I have swept on the second floor, but uot in the metal 
department, 1 don't know where those vats are back there, 1 don't know 
what you are talking about. I don't know anything about the plating oom. 
1 never have been in Mr. Quinn's office. 1 have put disinfectants in the ladies 
and gentlemen's closets back there, I voulin't go inside, 1 vould only go to 
tho door. 1 stood outside of the door and sprinkled it m a little way. Out 
side of that, and going to Mr, Quinn's office | have never been on the left hand 
side of the factory, T have been there where they wash the lead at, and 1 have 
stuck bills in Mr. Quinn's office, Fes, I have been baek in there where that 
dark place is. T don't lnow how many times Т have stacked some boxes back 
in there 1 have been_huck thora-threetimos-altogethen—S bidon 


Christmas. Yes, sir, you eau see from the top of the stairway back in there 
1 have been back there three times altogether, Sometime before Christmas. 
Yes, sir; you can see from the top of the stairway to Mr. Frank's inside office. 
А man sitting at Мт. Frank's desk can see people coming up the stairway if 
he is watehing for them. If the safe door is open I don't hardly think he 
can see them. If it is shut he cun. Tam.cortain of thst, I thought you wore 
talking about the third floor, He couldn't see people coming up from the fin 
оог. He can see them after they get along by the clock. 1 left the factory 
30 Friday afternoon, bofore the factory stopped. T think I punched when T 
went out. One of them was ten minutes fast. That was the one on the right. 
T left there without drawing my money because T knew I wasn't going to draw 
but $2.76 and I owed the watchman a dollar anl 1 kuowed 1 wouldn't have 
‘enough for me and to pay him and T told Mr. Holloway to let Snowball draw 
it forme. Snowball drew it for me and met me at the shoe shop at the corner 
of Alabama end Forsyth Street. He gave те $375. 1 wasn’t supposed to 
draw but $2.75, and Mr. Frank taken that dollar for the watchman and st 
an extra dollar in my envelope and that made $3.15. T don't remember how 
any beers I drank Friday, Ves, I told Mr. Scott I gof up ut 9 o'clock that 
morning. That wasn't {тае I nto breakfast about seven. Ves, T told Mr 
Black I ate at 9:20, ‘That wasn't true, I left my house beteween 7 and 7:30, 
T told Mr, Seott I left somewhere between 10 and 10:30. No, that wasn’t trai 
T got to Peter Street about 25 minutes to 8 T don't know. how long I stayed 
there. Some things in my afidavit that I made that are true. Yes, there are 
some things in my last afidavit that are true, T was arrested on the first of 
‘May, T sent for Mr. Black to come down when I made my first statement on 
May 18th. Yes, I denied I had been to the factory in that statement. I made 
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that statement in the detectives" oMee Ме. Black and Mr. Scott were present. 
They didn't question two or three hours. I did some writing before then, 
before that statement was made, ^ Yes, I know I did some writing before May 
18th. 1 did some writing in Chief's office that Sunday, I told Black I bought 
whiskey on Peters Street at about 10:80, I told them I paid forty cents for it 
1 don't remember telling them that I bought the whiskey at 11 o'clock. Yes I 
told them I went into the Butt-In Saloon after I went to Barley's for the 
whiskey, Some of it I told them was the truth and some of it wasn’t. ‘They 
asked me if 1 was lying and I held my head down. I held back some of the 
truth, and when they asked me if that was the truth T hung my head down. I 
didn't want to give the man away, but T wanted to tell some and let him see 
what I was going to do and see if he wasn't going to stick to his promise as 
he had said. 1 told them 1 went into Butt-In Saloon and saw some negroes at 
tables shooting dice and T won ninety cents and hoaght a glam ot beer. 1 

them that I went {o three beer saloons, T told them after went home 
at 2:30, I went to Joe Carr's saloon and got 15e. worth of beer, I don’t re- 
member telling them that I went there between 3:30 and four o’elock, The 
detectives talked tome nearly every day aftor I made my first statement; Some- 
times hours at a time! No, they didn't euss me. Yes, I sent for Black on 


May ane Wher tie statement erme out Ii the papers that's the tine T sent 
for him. As to how I knew it came ont in the papers, T heard the boys across 
the street hollering extra papers. Mr. Black came down after I sent for him 
and I told him it's awful hot in here, and I told him I was going to tell him 
something, but Т wasn’t going to tell him all of it now, [told him thet I would 
tell him part and hold part back. Seott and Blael were both there, Yes, I 
told Mr. Black on May 24th, the time I made the second statement, that I 
helped tote the little girl, T sure remember that. T think I told them about 
Mr. Frank getting me to watch for him, that he told me he struck a girl and 

me to go back and get her. I didn't give Mr. Frank clear away that time. 
I kept some things back. I don't remember now whether I told them. at that 
time or not. I don’t know whether I told them abont going dawn the basement 
or not. The first time I told them I wrote the notes on Friday, They didn’t tell 
ше my story wouldu't fit. I don’t remember them telling me anything about 
changing my statement. T told therm that was all I had to кау. They never 
told me they wanted me to tell anything else, They didn't say anything to 
me that it didn't sound right. Mr. Black talked to me right smart and Mr 
Lanford talked to me a little. No, they never talked to me a whole day. As 
to why I changed my statement from Friday to Saturday, I put it on Satur- 
day, because I was at the factory on Saturday.” As to why I didn't put myself 
there on Saturday, the blame would be put on me, Т didn’t want them to know 
that I had written any notes for Mr. Frank, Yes, in that statement T told the 
officers Т was going to tell the whole truth, I told them that I got up at nine 
o'clock, because there was nothing doing at the factory that day at the 
time. Т suid І. was there at 9 o'clock, because ho had dono told me where to 
meet him at, Yes, I told them that I was going to tell the whole truth, Yes, the 


ronson I told them I left home at 9 or 9:90, because there was not anything 
doing st the factory at that time. I told them it was about 9 o'elock when T 
looked at the clock, because I don't know what time it was when I looked at 
the clock, and 1 told them I had some steay and some sausage for breakfast and 
—a piece of liver and I drank some tea and bread. Well, there was коме sausage, 
but I don’t know whether I ate it or not, Yes, I had steak, liver and sausage for 
breakfast. 1 know I ate the steak and a picee-of liver, and drank n eup of tea 
and ate sone bread. I got up that morning at six o'clock, Ves. I told the officers 
1 got up at 9 or 9:30. I don't remember anything else I told them, Yes 1 
told them that I went straight to Peters Street and went in the first beer saloon 
there, and drank two beers and gave a fellow a beer, that had a whip around 
his neck, T told mem three saloons amd T called two mames T don't know 
whether I told them about this whiskey or not, I told them I bought it between 
0 TI TOTO, No, That is not true, T told them that on account of my saying 
1 didn't leave home until about 9 or 9:30. T bought it about a quarter to 
eight, The reason I told these lies about the time was because I didn't want 
to put myself at the factory twice, because there wasn't anything doing at the 
factory thi That is the only reason I told that-story,—T-don’t knew. 
when the first time was I told them I got there at 8 o'clock instead of 10 or half 
Past, it was after Т got out of jail up there, I guess I made most of these 
anges after I got out of jail. 1 don’t know who the detective was I told 
about my not leaving home at 9 o'clock, Four of them were talking to me, all 
the same time, I think it was Starnes aud Campbell that I told that to. 
about changing the time. 1 don"t remember whether 1 told them then that 
Was going to tell the whole truth, T told them that after H got out of jail, 
after I got back to headquarters. If you tell a story you know you've got 
10 change it. А lie won't work, and you know you've got to tell the whole 
truth. Yes, I knew it was bound to come when I told it the first time, T 
didn’t tell the whole truth then, because I didn't want to give the whole thing 
away then, In the statement where I told about my moving the little girl for 
Мк. Franke, the reason why I didn't correct it then about the tinie I bought the 
liquor, I don't know whether J did it then or not, but T did tell them. T told 
them I drank four or five beers that morning, T told them at the first saloon 
Thought two beers, I didn't tell them T bought any wine at that time, I told 
them I had some wine put in my beer. What they call wine. lt wasn't any 
wine though. I don't know whether I told them that in the statement 1 made 
about moving the little girl or not. ‘The wine was put in my beer at Mr. Karl's 
beer saloon on Saturday morning. I told that to Mr. Black and Mr. Scott, I 
don't remember when. As to my uot testifying about that yesterday, you 
didn't ask me that. I remember telling you that yesterday. I remember say 
ing I didn’t buy any wine, No, I didn't зау anything about putting beer 
wine yesterday, but I remember I said something about putting wine in beer, 
Т know I told you that yesterday, I don't remember telling them T started 
straight from Peters Street to Capital City Laundry. I told them I started for 
the Laundry after leaving Mr. Frank at the faetory, If they have got it down 


there; Est have said во. I dort remember saying it, I told tiem I et 
Mr. Frank at the corner of Nelson and Forsyth Street before I went to the 
factory, Yes, 1 told them I went from Peters Street and met him at the corner 

of Nelson and Forsyth before I went to the factory, As to why I told them that 

story, because I did meet him there. No, I didn't go straight from Peters 
Sireot to meet Tim at the corner of Nelson and Forsyth as I told them. 1 went 
straight from Peter street to the peneil factory. 1 don’t remember when the 

first time I told the truth about it. T told it either to Mr. Starnes, Mr. Campbell, 

Mr. Black or Mr. Seott, I told it after I got out of jail, I remember telling the 
officers when he said “Ati, ha," when 1 met him at the corner, I don't remem- 

ber telling the officers that he asked me whore I was going and I told him I was 

going to the Capital City Laundry to see my mother. I don't remember saying 

that to the officers, If I did say that it was not the truth, As to why I lied 

About that, because I did tell Mr. Frank down there when I left the factory 

that I was going to see my mother, I told the осете he stayed at Montag's 

about twenty minutes, I did tell you yesterday that I didn't have any idea 

how long he stayed there, because I haven't any idea nov. As to why I 

didn’t say yesterday that it was twenty minutes, because you didn't ask me. 

1 didn’t tell Mr. Dorsey how long it was, because he didn't ask me what I told 

the detectives abour it, but I thd the detectives that, I told them that story 
because I didn’t have any idea how long he stayed there. I don’t know how 

long Mr. Frank stayed there. I told the officers twenty minutes as that was the е 
best I could do abont it, во 1 just told him twenty minutes. T told the detec- 

tives about wanting me to watch for him when I got baek to the factory. I 

don't know why I didn't tell them that at the time I told them abont moving 

the body, 1 don’t remember who I told it to or when, but I told them. 1 

did tell them about Mr. Frank stamping his foot. 1 don't know whether I told 

then: at the time I told about helping move the body. I told it to Mr. Scott, 

Mr. Black, Mr, Campbell, Mr. Stames and Mr. Dorsey. Mr. Starnes and Mr. 
Campbell wasn't in there sometimes when I told it. No, I didn't tell it to Mr. 

Scott and Mr. Black They dropped tho case and Mr. Starnes and Mr, Campbell 

taken it up. ‘They eame down and was talking to me for а month or more in 

my cell. Yes, I told Mr. Black sbont Frank stomping his foot and Mr, Scott, 1 

told them all about it, Yes, I told the detectives that the first party I saw 

going up the factory after T got beck from Montag's was Miss Mattie Smith 

That was а mistake. I didn’t see Mr. Darley go up after I got back from 
Montag's. No, I didn’t say yesterday that-I saw him go up after 1 got back 

from Montag's. I don't know whether Mr. Darley saw me or not. I waa sitting 

right there at the box. He could have seen me if he had loaked, so could Miss 
Mattie Smith, The rest of them could have seen me if they had looked. Yes, 

I toli-the-ofücers the first time Kew them go up'was after I got back from e 
Montag's. That was not во, I was just mistaken about it. Don't know when 

1 corroctod the mistake or to whom. Yes, I stated it to Mr. Dorsey. It was 

after I came from jail, I havo corrected it to Mr. Starnes and Mr, Campbell 
too. It was about 11:30 when Mr. Darley left the factory, right after wo got 


e back from Montag's. It may bave been about 11 o'clock. Mise Mattie Smith 
left the factory somewhere about 9:30, It was after we got back from Montag's 
that I saw Mr. Darley leave. Mr. Holloway and the peg-leggpd negro went 
upstairs and came down before Mr. Darley left the factory. They could have 
seen me sitting on the box, as they came out the factory. Mr. Holloway left 
about 10 or 15 minutes after Mr. Darley left. Tt may have been four ot five 
minutes. After Mr, Holloway left, told them MrgQuinn-camein. Lmay have 
told them that a lady dressed in green was the Mt one, ghat wasn't true. 
‘A Indy in green did go up bofore-Mv.-Derloy come down. "She came down 
before Holloway and Darley left. If I told the officers that she went up after 
they left, I mado a mistake Mr. Quinn was the next man that went up after 
Ur Holloway came down. Yes, I said thet yesterday. I seid yesterday 
Mr. Quinn was the Inst man I saw come down. No, I didn't say yesterday 
Miss Monteon Stover came down after Mr. Quinn came down. I might have 
{oll the officers that I saw Mr. Holloway return upstairs, turn to the right 
toward Hunter Street and go in the factory. ТЕТ did, | made a mistake. 
don't remember all the mistakes I made, No, I have never told about a lady 
going up There etter theme ar ur v “Paras mistaken flew knot 
whether I kave ever corrested that mistake or mot. She went upstairs and 
Mr. Quinn went up and came down before she did. М I told the officers she 
stayed there 7 or 8 minutes and came right down, I made a mistake. I don’t 
think I corrected that mistake at all. I don't know how long it was after she 
came down before any body else went up and down, 10 I told the officers it 
was 10 or 15 minutes that was a mistake, I don’t think I corrected that mis- 
take at all. Т haven't got any iden at all how long before the lady in green 
came down that anybody else went up. Yes, I told Mr. Scott aud Me-Black 
that the only people who went up at all were Miss Mattie Smith, Darley, Hollo- 
way and the woman in green, and nobody went up and down until Mr, Frank 
whistled. No, that зван tric. The reason why I told that story was be- 
cause Т didn’t want them to know that these other people passed by me, for 
they might accuse me. The reasofi why I didn’t tell them was becsuse I 
didn’t vant people to think that 1 was thé one that done the murder. I told 
them that Т saw those four men go up because T didn’t think they saw me 
sitting there, and T didn't tell of ing the bther people Tor Fear they would 
report on me, ‘The reason why I told the police about those four going up 
thero, becanae that is all T could remember that went up and down. 1 don’t 
know when my memory got fresher abt other people going up and down 
I think it was after 1 got out of jail, 1 think I corrected that with Mr 
Starnes, Mr, Campbell and Mr. Dorsey, at police headquarters. . After I cor 
rected with the detectives down at headquarters, they took me to Mr, Dorsey's 
office, T have been in Mr. Dorsey's office three times, Mr. Dorsey was down 
at headquarters with me I think about four times. As to whether it tack Mr. 
Dorsey about seven times to get my testimony straight, it didn't take him that 
long to-get it straight, it took that long for me, As to why I didn’t tell it all, 
Т didn't want to tell it all, 1 was intending to hold tack some, Т didn't want 
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to tell it all right at one time. T just told a little and kept back a little. Yes. e 
and Mr, Dorsey went down seven times while T was telling some and holding 

back some. ‘They didn’t ask me to take back any stories. No, it didn’t take 

Mr. Dorsey sevom timen to tell the story. Yes, I said T added to it every time 

he went down, But he wouldn't come back and try to do anything with it 

I didn't tell the offers that 1 went to а moving picture show after I loft the 

factory, Lsaid I looked at the pictures from the outside. I told them I went 

оп Peters Street and looked st the pictures from the outside. I stayed there 

bout ten or fifteen minutes, I drank twd glasses of beer. I don't know 

whether it was in the frst. second or third statement that I told about watch- 

ing for Mr. Frank, Two of the detectives were there. Yes, I locked the front 

door that Saturday of the marder—T-don’t-know-what-time. Tt was-some— — — — 
where after dinner. Iean't give you any estimate. It was later than 12 o'clock 

Tt wasnt one o'clock, becnuxe it was four minutes to one“after-Lwent-upatairs 

and came downstairs and unlocked the door. Yes, T heard the stamping before 

Т locked the door, and I heard the scream before I-hearé-the-stemping, After — 

he stamped for me I went and locked the door. I couldn't tell to seve my life 

how long the door stayed locked. Т was upstairs between the time I locked 

the door ad the Tie T went down amt ustocked it. Tuntosker the door 

before Г went upstairs, I locked the door when he stamped and I unlocked it 

when he whistled. As soon as he whistled I unlocked the door and went 

upstairs. Mr, Frank sent me back in the metal department, He wouldn't е 
go back there with me. When he whistled that was the signal for, me to unlock 

the door and the stamping was for me to unlock the door. Не showed me how 

to lock the door that day. He showed me how to lock the door an Thanks 

giving Day too. I don't know how ke came to show it to me sgain. I guess 

he thought I forgot it. Whon I went down to leave tho doors were unlocked, 

both doors were unlocked. The only thing I remember Mr- Frenk telling 

me was not to let Mr. Darley see me around the door, that a young lady would 

be up there after awhile to chat, and he wanted me to watch for him, No, he 

didn’t tell me what he wented me to meet him at Nelsen and Forsyth Street 

for. Yes,Teould have come back to the factory just as well as going to meet 

him at Nelson and Forsyth Street if he had told me that, I don’t know why 

he told me to meet him at Nelson and Forsyth, I don't remember telling the 

officers that I met him secidentally at Nelson and Forsyth Street. Mr. Frank 

stayed at Montag's about an hour, Мг. Frank went to Montag's between 10 

and 10:30 and stayed about an hour, I guess it was about a half an hour. 

Mr. Frank didn't say a thing about why he wanted me at the corner of Nelson 

and Forsyth Street. Before we went to Montag's he said he didn't want me 

to say anything to Mr. Darley that there was going to be a young lady there e 
‘after a while, and he told me that again akter we came back from Montag's 

Mr, Frank gave me that signal about stamping and whistling on Thanksgiving 

Day and he repeated it-again that day. I told yesterday how he done it, like 

Tam telling now. I think I am telling the truth now.’ Wa had been back from 
Montag's about five minutes when the lady in the greek Arest Went up. She 
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= stayed up there a good little while, ten or fifteen minutes. I didn't tell the 
ойостз the pegdegged negro went up frst. T didn't tell them in the first state- 
ment, I may have told them in the next statement. The peg-legged negro didn't 
stay up stairs no time, Came back down with Mr. Holloway. Mr. Darley 
came down five or ten minute after Mr. Holloway came down. Yes, that was 
after he came bak from Montag's. I have no idea what time it was, After 
Holloway eame down, the lady with the green dress eame down, She went 
on out and Mr. Quinn came in. He went up and came down before Monteen 
Stover сате in and before Mary Phagan came in. Yes, Í am certain of that 
No one else came in after Мт. Quinn except Mary Phagan. Mr. Quinn, 
Monteen Stover and Mary Phagan went in almost the same time. ‘They went 
and came out almost together. Quinn first, Mary Phagan next and Monteen 
Stover next. Mr, Quinn had already come out of the factory when Mary 
Plagen went up. I didn't see Mrs Barrett, or Miss Corinthia Hall or Miss 
Hattie Hall or Alonzo Mann, or Emma Clarke, I didn't see none of themi 
I never saw Mrs. White go in there at all that day. I was sitting on the box 
all the timo, I got up twice to make water. T made water against the elevator 
door, right ir front of the ТЕТТЕ?" Miss Stover hud done gore men—.— 
and Mr. Quinn also. I went to sleep after Miss Monten Stover eame down 
Don't know how long I was asleep, maybe ten of fifteen minutes, I heard 
the seream before 1 went to sleep, before Monteen Stover ever went in there 
Ф e Gia haa dire quus. f told the йи J Alian isa Many Pagen 
go up at all. I didn’t tell them I heard any scream. I don’t know when 
I first told that story, 1 told Mr, Starnes and Mr, Campbell. That was ter 
T got out of jail. I said I heard the scream before I went to sleep, which T Aid. 
Monteen Stover came up and went down before I went to sleep. I told Mr. 
Starnes and Mr. Campbell about somebody running back on tiptoos. I don't 
know when I told them, Пе woke me up stamping, then I locked the door, 
and went to the box and kicked on the side of the elevator door. It was 
about ten or fifteen minutes after he stamped that I heard him whistle, When 
he whistled 1 unlocked the door. I don't know when I frst told about Mr. 
Frank standing at tho top of the stairs, trembling and nervous. I told Mr, 
Dorsey, Mr. Starnes and Campbell. 1 don’t know why I didn’t tell it the day1 
Told them T was going to tell the whole truth. 1 didn't moan to keep back 
anything then, That day I told them everything remembered, When I got 
to the top of the stairs, Mr. Frank hed that cord in his hands, I don't remem- 
ber when I first told about that. If I didn't tell it that dey when I said 
Т was telling the whole truth, T just dida't remember il. When J told Black 
and Scott that I was telling the whole truth I didn’t say anything about 
Mr. Frank having hit the little girl. I thought I had told them that, I have 
told that to some of the offers. 1 remember now that I told them that, He 
told me to get her out of there some way or other. He didn't say she was dead 
I didn't know she was dead, I went back there and found the cord around her 
neck, Wien I locked at the clock it was four minutes to one. ‘That was after I 
‘wont and seen the girl was dond, and he told me to bring her up there. T was 


n 


standing at the steps. I could neo the clool from thoro. Thon I wont back 
and got а piece of striped bed tiek, something like your shirt there, had whitish 
looking stripes on it. 1 taken the cloth and spread it down and rolled the 
little girl in-the cloth and tied it up. When I laid her down in the cloth, 1 
ied the eloth around her, 1 did my best. Her feet were hanging out of the 
cloth, also her head. Tf I didn't tell Black and Scott anything about the hat 
and the slippers and the ribbon, they must not have asked me. 1 know I took 
the things and pitched them in front of the boiler, The elevator don't hit hard 
‘when it hits the ground. The wheels at the top don't make any noise, The 
motor makes a little noise; something like a June bug. ‘The elevator hits the 
dirt at the bottom, bat it don't make any noise, I left the tactory about 1:30. 
“The reason why . dt dn . tell Scott and-Black-L-wrote four notes instead ot 
toro, they didn’t ask me how many I wrote, Another reason why is, because 
Mr, Frank taken that and folded it up like he wasn’t going to use it. I wrote 
three notes on white and one on green paper. The green one is the one he 
folded up like he wasn't going to use it. I don't know how long it took me to 
write those notes, It took me somewhere about two minutes and а half, I 
seekon—Tho-roayon-didu't-tell-Sooti-andBlack-shont burning -tite-body- 
because someone had done taken them off the ease. Mr. Seott told me. The 
first time I told that was to Mr. Starnes and Mr. Campbell after 1 came back 
from jail. 1 don’t remember telling the officers that Mr, Frank told me he was 
going to send those notes to his folks up North. If they have got it down there 
1 must have said it, He told me he was going to write to his mother and tell 
her that I was a good negro. "The reason 1 didn't take the parasol down with 
the shoes, it was too far back for me to see il. I got my hair ent last week 
My lawyer sent the barber. They gave me a bath and bought me clean clothes. 
My wife gave me my shirt, T didn't read any newspapers on Monday about 
this crime. Ti don't do me.no good because 1 can't make any out. I didn’t try 
to rend any that day. 1 washed that shirt on Thursday, May Ist, in the metal 
room about half past one or two. As to how that dung eame to be in the ele- 
vator shaft, when Mr. Frank had explained to me where he wanted to meet me 
and just as T started out of the place that negro drayman came in there with 
‘sack of hay and I gave him а drink of whiskey that I bought at Eurley'r a 


Toon am Peterr Street that morning, aad he suggested that I go down in th 
basement and do it, there's a light down there, and I wert down the ladder 
aud stopped right by the side of the elevator, in front of the elevator, some- 
ankere-ubent-the-vdiges-of-it;—No, I didn't see the two white men go up and 
welk e. Ar Frank in his office that day. No, I didn’t see a man by dhe name of 
Mineey at the corner of Carter and Blectrie Avenue that day. I didn't tell 
nin That I killed a girl that day. I didn’t say I killed one to-day and I didn't 
want to kill another, I didn’t tell Harlee Branch that Mary Phagan was 
murdered in the toilet room on the second floor, or that the body was stiff 
when I got beck there, or that it took at lezat thirty minutes to got the body 


‘down stairs and write the notes T don't remember telling Miss Carson on 
May Ist, that Mr. Frank was innocent. I didn't have any conversation with 
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Miss Mary Pirk on April 28th and she didn't say that T commitieod the crime 
and I didn't shoot out of the room immediately after she said that I didn’t 
tell Miss Gerson on Monday that I was drank all day Saturday. I didn't see her 
at all on Monday, 1 didn't toll Mr, Herbert Schiff on Monday that Twas afrai 
to go on the street, that I would give а million dollars if I was a white man. 
T ssid if I was a white man I would go on out, Т didn't say nothing about no 
million dollars because I don't know what it takes to meke а million. I didn’t 
ask Miss Small on Monday what the extra had in it and I didn’t say Ут. 
Frank is just as innocent as you are, I didn't ask Miss Fass on Wednesday 
for an хіта, I didn’t tell her that T thought Mr. Prank was 

angels in heaven. 


— — RE-DIREOT EXAMINATION: 


1 never was in jail until April 26th. 1 have been down at police head. 
quarters several times, First time L was arrested was for throwing rocks 
1 was a small boy then. I was arrested another time for fighting b 
then I was arrested about drinking and disorderly, and the last ti 
arrested was about fighting again. I never heve fought with a whi 


or white woman. Police officers took me down to jul aud to door where Mr 
Frank was. Т never did see Mr. Frank in jail. The last time I saw Mr. Frank 
was in the station house before I had talked. He looked at me and smiled 
and bowed his head, While 1 was wrising the notes, Mr. Frank took the 


pencil out of my hand and told me to rub oat that “a” I had down there on 
the word "negro." I saw Mary Plagen 's pocketbook, or mesh bag, in Mr. 
Frank's office after he got buck from the basement. It was lying on his desk. 

He taken it and put it in the safe, When I went back to see about the girl, 

it wouldn't have taken more than about а minute to go down and lock and 

unlock the door. He had time enough to doit. Mr. Scott talked to me about 

three hours and a half one Thursday. Mr, Frank told me he would send 

me away krem here 12 they caught me, He would get me out on bond anè 

векі me away. I never saw Mincey before seeing him at the station house in 

Mr. Lanford's ter, I had orders from Mr. Frank to write down 
Wow many boxes we needed and give it to him. 1 didn't tell Mr. 

Blask or Mr Beott abont the mesh bag because. they didn't ask me. 

I disremember when I first told about i. I think it was after I was 

im jail, I told Mr. Dorsey about it, after Т came out of jail Mr. 

Frank knew for à whole year that I could writs—T used to write for him the 
word "Luxury," ‘George Washington,” “Magnolia,” ‘Uncle Remus, 

"Thomas Jefferson,” thet's-the name of pencils. І spall Uncle Remus’? 

„One Rines.” I spell "Luxury" “Lust-ris.” I spell "Thomas Jeffer- 
Tom Jett or Feiss.” I spell “George Washington" ‘J-o-e 

ton.” After Me. Frank found out what I meant he understood it, 

I well or, “o-x." Yes I wrote him orders to take money out of my wages. 
Abs pocketbook was a wire looking whitish looking pocketbook, had a-chain 
то it You could take it aud fold it wp aad hold it im one hand. When 1 
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wrote the word Luxury” and “Thomas Jefferson," I didn't havo anything 
at all to сору from. I was writing it down for Mr. Frank. 


MRS. J. A. WHITE, recalled tor e- State. 


1 have seen this man before at police headquarters (indicating Conley) 
about a month after the murder, At thet time I did not identify him as 
being the man I saw sitting on the box. The man sitting on the box was 
about the same size as Jim Conley. I couldn’: state it was Jim Conley. Hs 
was sitting in a dark place, and he looked Маск to ше He had on dark 
clothes. I don’t know whether he was bareheaded or not. T told Bass Rosser 
about this on Mey Tch.—Tbet: was the frst time I told of it. 


CROSS EXAMINATION. 


toli tle detective about this as soon as I saw one, I never kept it a 
secret from anybody. Т spoke to Mr. Wade Campbell about seeing the daskey. 
T didn’t toll him that I saw the negro за I wont up into the factory about 19 
o'clock. I didn't tell him that, when 1 camo down the steps the last time, I 
didn't see anybody. 


С. W. MANGUM, sworn for the State. 


Thad a conversation with Me. Frank-at the jail about seeing Conley and 
confronting him. -Conley was on the fourth floor. Chief Beavers, Chief Lan- 
ford and Scott came down to see Mr. Frank with Conley and asked me if they 
could see him. I went to Frank and-told-him the men were there with Conley 
and wanted to talk with him if he wanted to see them. Ho said, "No, my 
attorney is not here and I have nobody to defend me." He said his lawyer 
Was not. there; that no one vas there to listen at what might be said, 


N. V. DARLEY, recalled for eross-examination, З 

On the ground floor the door to the Clark Woodenware Company was 
nailed up immediately after that company left thore—We-found-it-broken- 
open after the murder and we nailed it up again, It was two or three da; 
after the murder, Sitting at Mr. Frank's desk, the most that ons can see is 
about half of clock No, 2, which is on the left of closk No. 1. If the 
safe door was open in the outer ofice, you have no-view into Mr. Frank's 
ofice from the outside. You might tiptoe and look over the door. A man 
of my height could just tiptoe and see over it. The packing room next to Mr, 
Frank's office works from 11 to.17 ladies and men. Passing by elevator shaft 
as you go in building on ground floor, you come to a door to Clark Wooden. 
ware Company's place, which was mailed up immediately «fter that company 
Дей there. We found it broken opan-after-the-murd know what 
dy, it must have been two or three days after, and we nailed it up again. 


75 


(Witness identifies various portions of factory from tho feotory model—De 
fendant’s Exhibit 4). There is no lounge, sofa, cot or bed-in-the-whole fae- 
tory. 1 found two boxes down in the basement in Clark Woodenware side _ 
of old dirty, rotten stuff, too dirty and rotten for а human being to rest upon. 
It’s boggy in there. They had on top of them some dirty, filthy, nasty 
crocus sacks, There is no lounge, bed, sofa or anything of the sort in the 
metal room. 1 have never seen a chair in there. I have never seen any 
blood under the machine that Barrett claims he found hair on. T never saw 
any blood on the place the negro claims the little girls body was lying. You 
‘ean get into the metal room either from the front or the bäck if the hack door 
is open. You ean lock the back door from the inside. There in a cress bar 
across the door. The rule was to keep it locked, but а great many times I 
found it unlocked. It was very dark around the elevator on the first foor-on— 
April 20. Tr was а cloudy day and darker than usual because the front 
doors were closed. It’s too dark to stand on the outside and'see through 
the elevator. [leit the factory with Mr. Frank on his way to Montag Broth- 
" гіну 4 потег тс alk tor bim 
ог spesk to him or come into contact with him in any way that day. I have 
never goosed or pinched Jim Conley or jollied with him. I kicked him when 
I eaught him loafing, and sometimes I would take a piece of board to him ind 
he would laugh every time I did it. Т have never seen Mr. Frank goose or 
Pinch kim or play with him or jolly him. No, I never knew Daisy Hopkins. 
1 have never seen Dalton until this morning. Prom June, 1912, until Janu- 
ary, 1913, 1 left the factory at twelve o'clock on Saturdays, and usually came 
back between five and six. 1 did that most every Saturday during the two 
years that I have been there. I may have missed sometimes, but not many. 
Only on ono oscasion do I recall that Me, Frank said be would not be there 
on Saturday afternoon. 1 would visit the factory every Saturday afternoon 
between five and six to find out how the fnaneial was for the week. 
I found Mr. Frank in his office on every occasion except the one I have m. 
tioned abore. Mr Schiff would help him on the financial, A few Saturdays 
1 have gone there and Mr. Schiff was not there. He may have been on his 

“vacation. 1 hire and discharge all the help. I come in-contact with the 
help ninety per cont. more than Mr. Frank. Mw Frank has nothing to do with 
employing or discharging them. On Saturdey, Holloway is supposed to lesve 
the factory at four o'cJock aud the night watchman comes on. We had no 
negro night watchman thore last September aa stated by Myt Dalton, our 
night watchmen vas Mr. Kendricks, а white man. The frst time we ever 
hired a negro night watchman was three weeks before the murder. As to 
who else stayed at the factory on Saturday afternoons, usally the office boy, 
sometimes the stenographer, Walter Pride, who cleans up the third floor. 
I have never known any other time but Saturday that the nancial sheet 
was worked on, except possibly a holiday. I saw Conley on Monday, He 
looked to be excited and when I spoke to him he failed to look up ав he usually 
does, I went around the factory that morning and looked at everybody 
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to see if I could pick cut a man that looked suspicious, and Jim Conley was 
the man 1 thought looked most suspicious. The latter part of last year I 
issued orders that the sweepers must stop cleaning up by twelve o'elook and 
if they hadn't cleaned up by that time they would have to knock off and 
leave the factory. If they stayed there after twelve o'clock I didn't know 
anything about it. Harry Denham usually stayed in the factory every other 
Saturday afternoon to elean the motor and ой the machinery and he selected 
someone to stay with him. He would do this about twice a month. The 
girls in the packing department did quite some ovortime work én Saturday 
afternoon. 


RE-DIREOT- EXAMINATION. - 


I have made no contribution toward the fund to defend Frank, I don't 
know anything about Daisy Hopkins’ general character, I don't know who 
nailed up the door on the Clark Woodenware side Lots of people have been 
there all over the factory, If а body had been shot down the chute, behind 
those boxes, it would have been hidden more than where it was found. The 


boxes around.tho-ohute-ara-piled. W. att. 
ference in the boxes Sunday from what I left them there Saturday. No, T 
don't know anything about Conley being there Saturday afternoons and 
watching. He wann u there by my instructions. There is a good deal of 
Water on the floor of the metal room. On payday in order to keep the people 
from coming down the back, the instructions are always to close the back 
oor to the metal room. There is no special reason for Ше paint to go out 
of the polishing room, but it is ont in other places. It is earclossly done. 
ү haskoline scattered around. "The door in metal room where body 
to have been found has a rise of several inches in it, something 
like an edge. As to whether а man standing up and looking over the safe 
door hasn't got а vision going beyond the clock so that he could see everybody 
that registered, he couldn't see it. I tried it, I don't know whether either 
the clock or the desk has been moved before I went to see. Му recollertion 
is that the table is nailed to the wall and the clock screwed to the table 
You can tear the whole thing up ard move it. The desk could not be moved 
‘without my knowing it. T didi": fave the clock fixed after April 26th, 


RE-OROSS EXAMINATION. 


On Friday last I made an experiment by sitting at Frank's desk and 
leaned over as far as I could-see-through tho outer door towards the clock. 
I could see half of the ciréle on clock No. 2 Я could not see any of the other 
clock at all. The clock and desk could not have been moved without my 
instructions. The paint is seattered all round. Tt gots all over the place and 
we can't prevent it. We never have washed the metal room floor sines T have 
been there. We never Found any water or blood where it was said the gir 
body was found in the metal department. The view I got from front door 
ов April 26th into area around elevator shaft was blocked by boxer, 
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REDIRECT EXAMINATION. 


I communicated immediately with the police when we found the blood 
back there, I think Harry Scott was the first man I reported Conley’s ner- 


vousness to. It was on Monday, April 28th. 


E. Р. HOLLOWAY, recalled for ross examination. 


Lam the day watelinam and time Keeper. [look after the register to see 
that everybody registers. No, it was not а habit of Conley to register or not 
tus he pleased and to get his pay anyhow. If ho didn't register Т always got 
aber him, T applied the same rale to him as T did to anybody else. I never 
saw Mr. Frank goose, pinch or joke with Conley. I never saw him touch him 
im any wey, unless it was when he would go in the office to borrow money, 
Y would see him hand him a quarter, or something. He surely was a good 
hand at borrowing, but Mr. Frank would never let him have a nickel but 
What he owed him, Up till twelve months ago the sweepers stayed at the 
Satory until about 2:10, but then they made a rule that any sweeping that 


wasn’t done by noon on Saturday would have to go over until Monday and 
since that time no negroes have been there since 12 o'clock, We never had 
any negro night watehmon in July, August, September, or any time last fall 
We never had а negro night watchman until we hired Lee, whieh was about 
three weeks before the murder. Since June of last year, on Saturday after 
novus, I always stayed around the factory and looked after всей that nobody 
eame in or ont, unless they had business. I never have seen anybody goose 
Conley. Sometimes 1 would kick him to make him go on to his work. The 
door that leads to the Clark Woodénware place never was locked. Tt was 
mailed up when the Clark Woodenware moved out of there. I nailed it up 
myself. It was open on the Monday aftér the murder. Tt led back to a chute. 
їп the rear, and to two waterelosets on the right. Nobody occupies that now. 
T was at the factory every Saturday since last Jure excepting legal holidays 
when the factory was shut down. I did not missa single Saturday in duly, 
August, September, October, November, December, and January, excepting 
légal holidays: On Thaakegiving dan 1 stayed thero until 12 or 1 o'ekdek 
I have never missed a Saturday since Ї have been working at the factory. 1 
would be relieved on Satardays-at 4:90 p.m, I would go all over the building 
чуук to ver that everything is al right. That was my business. 1 have 
never known Mr. Frank to have any woman on Saturdays excepting his wife. 
She came there on Saturdays and went home with him, about once а month. 
Mr. Schiff helped Mr. Frank on his books on Saturdays, Conley never did 
wateh the door down stairs. Lf hé did, it Inst have been after 4:30 p. m. T 
never did see him giving signals о Mr. Frank and Frank giving him signals 
from upstairs, 1 was obliged ty huye seen them if he had watehed the door. 
T sat mainly in the front of tho building to aee that nobody came in the build. 

æ. T do not recall any Satfrday afternoon that Frank and Schiff missed 


except when Ве. was of on his vacation. I have never seen ашу of them 
bring aay women ib there or take any out. I have never been sick or missed 
a single Saturday since last year. T would leave about 4:30 Saturday after 
noon. 1 have never seen Dalton in the factory at all. 1 wouldn't have let a 
fellow like that in the building unless I know what his business was. There 
was nobody practicing any immoralities in the building, If thoy did 1 would 
know it. I would have put them out quickly. Daisy Hopkins quit sometime 
in May or June last spring, She has never been there sinse she Mr 
Darley left the factory between 9 and 10 o'clock on April 2th, He was vot 
there after 11 o'clock at all. If he was, he was there after 11:45, the time T 
left there. I have never seen the front doors locked on Saturday. I was at 
the factory until neon on Thanksgiving day. I saw no girls with white shoes 
amd stockings there that day. I never saw Jim Conley that day, 1 потег saw 
any woman at the factory that day. I sure would have seer Conley-had-he- 
been watching the door thet day. 1 have svon-Alx-Krank-nt-the factory every 
Saturday afternoon after he comes hack from lunch. I would pass in and out 
af his ofice three or four times in the afternoon. I have never seen a 
glass of beer ав ора as F have been there. I have never seen any 


women up He would be working on hia books. Му. Schif? would be 


helping him. Тһе stenographer end shipping clerk would sometimes be up 
there. People would be liable to drop in there on business and T would send 
up to Mr. Frank's обе. I always kept the door on Saturdays. I never 
turned it over to Conley or anybody ehe. 1 have let Mis. Frank in and 
would tell her to go up in the office and have a sent. This man Wilson worked 
on Saturday afternoon most all the time. Oiled up the motor and ‘cleaned it 
while the factory was closed. Pride, Harry Denham, Charlie Lee, and Fast 
usually worked there on Saturday ojling the machinery after they shut down 
and different things. They were not shut off by any doors from going any. 
where they wanted in the factory. "hoy wore liable to come down and around 
any time. I have never seen the doors either to the outer or inner office of 
Mr. Frank locked. They hare got glass fronts in them that you ean se 
Through, and it would aot have done any good to have shut them. The wi 
dows in Mr. Frank's office looked right out on Forsytfi street. The shadow 
to them are tom up во they don't amount to much. In the morning they 
will pull them down to keep the sum out. When they are up you can 
across the street, Salesmen frequently visited Frank on Saturday afternoons 
when they саше in from their rans without any announcement, I have never 
known Mr. Frank to refuse to see any of them. It is very dark about the 
elevator shaft on the ground aar, The shaft is about ten or twelve feet from. 
the steps. If а girl was coming down the steps end a man was in that dark 
Place it would be a very easy job for him to throw her down the shaft, Не 
could grab her before she ever saw him because she would be looking toward 
the door. The members of the firm of Montag Brothers. frequently visited 
thè factory om Saturday afternoons. 1 remember seeing Drayman MoCrary 
on April 26th. He came around to see if there was any hauling, I don't 
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remember the time. I never.saw Conley on April 26th, If he was there he 
was skulking around and hiding, I never sew McCrary talking to him that 
Way. On Monday morning 1 saw Conley, instead of being upstairs where 
he ought to be sweeping, he was down in the shipping room watching the 
detectives, officers and reporters I caught him washing bis shirt. Looked 
like he tried to hide it from me, I picked it up and looked at it enrofully 
and it looked like he didit want me to look at it at all. The day before that 
he went out with a pair of overalls corresponding to this blue shirt that he 
as and he said he wanted to éntry them to a negro at Block's candy factory 
and he had nct hed timo to have gone to the eandy factory before he came 
back and said that they were taking stock over there and would not let him in. 
The overalls had been washed and dried and I could dot tell if there is an 
thing on them or not. 1 don't know whether he can write or not. At your 
request today I walked from the middle of the ear track at the corner of 
Broad and Hunter to the pencil factory and then upstairs in Mr. Frank's office. 
Т walked just in an ordinary way like I thought a lady would walk. It took 
‘me two and a half minutes. I walked from the corner of Marietta Street and 
Forsyth Street to the pencil factory. Tt took me six minutes 


REDIRECT EXAMINATION. —  — 


1 didn't have any conversation with Kendrick, the night watehmas, since 
this murder was committed ss to whether or not Frank ever called him after 
heleft the factory that night. No, I did not try to get Kendrick to swear that. 
No, I didn't tell Whitfield the day before they turned up that big club “Be 
sure to come back to-morrow, you will be certain to find something." So 
far as1 know the general character of Daisy Hopkins is коой. I don’t remem: 
ber telling yon the contrary. 1 don't deny signing that afidavit. 

State.) I don't remember telling you in this paper (Ex. ^I" “Sh 

js anything but a nice girl, You can't depend on what she says.” Yes, Т said 
it im tho afidavit T gave it was 10:45 when Mr. Frank and Mr. Darley left. Mr. 
Frank got back about 11 o'eloek, That was all guess work about the time they 
left. I never said anything about getting the reward for Jim Conley. T told 
some of the detestives several days after they came down after the negro it 
this negro is convicted he is my negro. I knew about the reward being offered. 
Hf L told yon that T sometimes left the factory ar rer v'elock I meent four 
o'clock. Jim Conley worked regularly at the factory except when he was 
in the stockade thirty days. Conley registered every morning, but а lots of 
times he would not register at dinner and sometimes at night..I nailed up 
the door that lends into the Clarke Woodenware place on Monday beenuse we 
never let that door stand open. Mr. Darley told me to do it. I know it was 
mot open on Saturday. Tt was nailed up Saturday noon when I left there 
and it was open Monday when I got there, The chutes back there were nailed 
wp. ‘The one next to the rear end of the building I know was nailed up to 
keep the Clarke Woodenware people from coming up through there. Boxes 
were piled up back in there, ‘That stairway back there has been nailed up for 
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some time. Ham't been uted since Christmas, If the negro went out and 
bought beer I didn't know it. I never saw him. I don't recollect whether 
the drayman was up there April 26th to get his pay or not. "here was яо 
much éxsitement in the factory ou Monday that we shut down about 9:80, 
Nobody stayed at their work. Jim Conley quit work like everybody ele 
and went out: As to oue thing that Conley did that the others didn't do 
L haven't got any. ‘The shirt he wes washing was the same shirt he had bees 
wearing all day. 1 say that he t because he was try 
‘ing to push it over behind the pipe where yon couldn't see it. He had the 
shirt on when he was arrested. Ile was not trying to hide it then 


RECROSS EXAMINATION. 


1 was subpoensad 10 Mr. Dorsey's office by regular ноші subpoenas. 1 
thought I had to go there. ‘There were throe or four mon when T got thero 


GEORGE EPPS, recnlled for eross examination 


1 wes present on Sunday after the murder when a gentleman came out 
to the house and talked to me and my sister about when was the last tim: 
we Вай sen Мату Ринки ian rast me he asked зу Sister Win Le 
there. Iwas in the house. 1 didn’t hear him ask my sister that. 


HARRY SCOTT, recalled for State. 


Jt took Jim Conley two or three minutes to write out the notes that- I 
dictated to him. 


OROBS EXAMINATION. 


1 knew on Monday that Mrs. White claimed she saw û darkey at the 
pencil factory. I gave that information to the police department. Mr. Frank 
gave me the information when I first talked to tim 1 never inquired of Frank 
ог any of the pencil factory people if Conley could write, Sunday, May 18th 
1 was present when Conley made his statement May 18th, I wrote it out 
myself. (Defendant's Exhibit 36.) He made no further statement on that 
day. He stated thet he did not go to the pencil factory at all that day. 
At that time imow hr would ale tut m. E tht wur i 
statement, The information that Conley could write came from thé pencil 
factory on May 18th, On May-18th I dictated to Conley these words: That 
long tall black negro’ did by Мацае." 1 dictated cach word singly and T 
should judge it took him more than six or seven minutes to write it, He 
writes quite slowly. When he was brought before Mrs. White to see if she 
could identify Шт he was chewing his lips and twirling a cigarette in his 
fingers, He didn't seem to know'how to hold on to it, He could not keep 
feet still, Не positively denied on May 18th that he had anything to do with 
the murder of Mary Phagan and that he was nt the factory at all, We talked 


s 
тебу strongly to him and tried to make him give a confession, We used a 
little profanity and cussed him. He made that statement after he knew that I 
knew haeonld write. We had him for about two or three hours that day. Пе 

“made another statement on May 24th which was put in writing. (Defend. 
ant’s Exhibit 37.) He was carried to Mr, Dorsey’s office that day and went 
"vor tho stefement with Mv, Dorsey. He still denied that he had soon the 

~ little girl the dày of the murder. [Te swore to all that the statement contains, 
‘That statement was a voluntary statement from him, He seat for Mr. Black 
and we went there together, We questioned him again very closely Tor about 
three hours on May 25th. Не repeated the story that he told in his statement 
of May Ath. We ea Pin again on May 27th in Chief Lanford’s office. 
Talked to him about five ur six hours? We tried to impress him with the fact 
that Frank would not have written those notes on Friday, That that was-not 
a reasonable story. That showed premeditation and that would not do. We 
Pointed out to him why the fist statement vould not fit, We told him we 
wanted another statement. Па declined to make another statement. He said 

ke had told the truth. On May 28 Chief Lanford and 1 grilled him fo five 
or six hours again, endeavoring to miake clear several points which were far- 
detched in hip statement. We pointed out to him that his statement would not 
do and would not fl. Не then miade us another Jong statement on May 28th 
(Defendant's Exhibit 38), having been told'that his previous statement showed 
deliberation; that that could not be accopted) Пе told us then all that appears 
in the statement of May 28th, He never told us anything about Mr. Frank mak 
ing an engagement for him to stamp for him and for him to lock the door, Пе 
told us nothing about seeing Monteen Stover. 118 hid not tell us about seeing 
Plaga. He said he did not see her. He didn’t say he saw Lenne 
Quinn, Conley was a rather dirty negro when 1 fist saw him. Ile looked 
pretty good when he testified here, Frank was arrested Tuesday morning 
st about 11:30; on May 29th we had another falle with hin. Talked with him 
almost all day, Yes, we pointed out things in his story tis! were improbable 
and told him he must do better than that Anything in his story that looked 
to he out of place we told him wouldn't do. After he had made his last state 
twe didn . wist to er suggestion ro mt at nt tine Tre 
then made hís-lest-statement on May 29th (Defencant's Exhibit 39.) Не told 
us all that appears in that statement. We tried to get Ыш to tell about the 
Tittle mesh bag. We tried pretty strong. He always denied ever having seen 
it, He never soid that he au it in Frank's ofice; or that Frank put it in his 
safe. We asked him about the parasol, He didn't tell us anything about 
it. Me didn’t tell us anything about Frank stumbling as he got on tho stroet 
foor at the elevator and hit him. Since making this statement on May 29th 
L have not communicated with Conley and have not seen him, lle never told 
us that he сате from his home straight to the factory. Ho denied knowing 
‘about tire-teert mntter dun in the basement Sr the elevator ft. 

Не never said he went down there himself between the time he first-came-to———— 
the factory and went to Montag's Не never said he thought the name of 
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the Tittle girl was Mary Perkins, He never said anything at all about Mary 
Perkins. Wo pressed him that day as to whether ke saw Mary Pagen or not. 
Ile finally told us that he say her dead body. He never did tell us that he heard 
a lady scream though we asked him about it. Пе said he did not hear anybody 
sereni While he was sitting on the box. He suid he dida't hear anything et 
all that day, He never-said anything about Mr. Frank having hit her, and 
having hit hertco hird. He never said anything abont somebody running on 
tiptoes from the metal department and back again, Пе said he did not hear 
any stamping. He did not tell us anything about Mr. Prank telling him how 
to lock the door. He did not tell us anything about Frank having a cord in 
his hand at the top of the steps or that Frank leoked funny about his eyes 
or that his face vas red. Ho didn't tell us that ho went back there aad found 
the little girl with a rope around her neck and a piece of underelothing or thet 
he went back TO Mr. Frank and told him the girl was dead, or that he wrapped 
her in a piece of cloth. He sajd it was a crocus sack. Пе did 

thing about Mr. Frank saying "Shah," He didn't say that he put the 
sack on his shoulder and that body dangled round about his legs. He said 


dr never saw the ribbon; didn know where it was. We asked him whether 
there was any thought of burning the body and he said not. He didnt 
know anything about tht. He never said anything about his promising to come 
back and burn the body or that he said to Mr. Frank “You are a white man 
and done it, and 1 am not going down there and burn it myself"'; or that 
Mr. Frank had arranged to give his bond and send him away; or that Frank 
snid he would have a place to get in by when he came back to burn the body, ot 
said he owed а Jew ton cents and paid it. He did not tell us of any conver- 
sation he had with Mr. Frank on Tuesday after the murder in whieh Mr. Frank 
said “If You had come back on Saturday and done what I told you there 
wouldn't have ееп any tronble." As to the soono between Conley and me 
when I undertook to convince him that I knew he could write on Sunday, 
Мау 18th, I called him up st Chief Landford’s оће, gave him a paper and 
pencil and told him that wo understood he sid he couldn’: write and now we 
knew he could write and we wanted him to write what we told him. Te sat 
there and locked at us while we were talki : Tias T 


dictated and he picked up the pencil aud wrote iu ly. We convinced 
bim that we knew he could write and then he wrote. 
REDIRECT EXAMINATION. 
1 got information as to Conley writing through my operations while I was 
ош of town. MoWorth told me when I returned. I got no information 
Personally abput Conley being able to write from {һе Peneil company people. 


Personally I did not get information as to Conley e being able to write from. 
Pencil company. I got it from outside sources, wholly disconnected with the 
Pencil company. As to whom І first commaniested-anything abont Mrs — 
White's statement about seeing а negro down there, my impression is I told 
it in my many conversations with Black, and Chief Lanford and Bass Romer 
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Don't know the day. It was shortly after April 28th, After Conley made 
his Inst statement Chief Beavers, Lanford and 1 went to the jail with Conley 
and saw the Sheriff and he went to Frank's cell. The last time [ saw-Frank 
was Saturday, Мау 3rd. As to whether Mr, Frank refused to see me, only 
through Sheriff Mangum, as to the number of matters T told Conley didn’t fit 
the first time and those I told him didn't fit the last time, 1 could 
not name those, that would almost he impossible unless L had the statement 
clear in my head, I never suggested what to put in or what to substitute or 
what to change, They came from Conley himself 


THE STATE RESTS. 


EVIDENCE FOR THE DEFENDANT. 


W. W. MATTHEWS, sworn for the Defendant 


1 work for the Georgia Railway & Electric Co. as a motorman, On the 
26th day of April was running on English Avenue. May Phagan got cn 


шу ear at Lindsey Street at 11:50, Our route was from Bellwood t Ба ан  — — —— 


Avenue, down En, е to Kennedy, down Kennedy to Gray, Gray to 
Jones Avenue, Jones Avenue to Marietta, Marietta to Broad, and out Broad 
Street. From Lindsey Street to Broad Street is about a mile and a half or two 
miles, We make frequent stops. We were scheduled to arrive at Marietta 
and Brond-at-42:07 12. We were on schedule, We stayed on time all day. 
Our car tumed up Broad St. Mary Pagan got of at Hunter and Broad 
It takes generally from two and a half to three minutes to go from Broad 
and Marietta to Broad and Hunter. That is a very congested street and you 
must go slow. I was relieved at Broad and Marietta by another motorman, 
but sat dowa in the same car one seat behind Mary Phagan. Another little «irl 
was sitting in the sent with her. We got to Broad and Hunter about 12:10 
Mary and the other little gir! both got off and walked to the sidewalk and 
they wheeled like they were going to turn around on Hunter Street, both of 
them together. The peneil factory is abont a block and a half from where 
they-got-off-at-Hunter-and_Broad_—Nobody_got_on_witlt Mary at Lindsey 
Street. There wasn’t any little boy with her, The first time I noticed the 
ttle girl sitting with Mary was when wo left Broad and Marietta Street and 
I went back into the car and saw this little girl sitting with her. I know the 


little Epps boy. I have seen him riding on my ear. He did not get on the 


car with her at Lindsey Street, 1 saw Mary's body at the undertaker's, It 
wag the same girl that доб оп щу ear, 
3 


CROSS EXAMINATION. 


I did not tell one of the detectives that we might have been running three 
-ov-four-minutes-ahoad-of schedule that day. I remember that Mary did 
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get off the car at Broad and Marietta because there was a street сат conductor 
Sitting behind me, an ‘ex-conductor and he had a badge on his coat and I 
looked at it and it pad a little girl's picture end 1 reeched-over to where Mary 
was and said, “Little girl, here is your picture," and she said, “No, it is not." 
T don’t know who the other little girl was sitting with her, The other little 
girl was dressed something like Mary. I didn’t pay much attention to their 
dresses, but they looked sort of alike, Mary’s dress wasn't black —It-was- 
light colored. I know Epps since this ease came wp. I could identify him, 
I never paid much attention to her hat. Tt was light colored I reckon but 1 
am not sure. Tt just seemed that ways — — 


REDIRECT EXAMINATION. 


[identified Mary's body Sunday afternoon after the murder at the under- 
baker k. There was no doubt about her being the same girl 1 know hor 


well by sight. Sho rede on my ear lots 
RE-CROSS EXAMINATION, 
can't tell you ИЕГЕ THAT 18 Ure hat vr unt she EV 


W. Т. HOLLIS, sworn for the Defendant 


Lam a street car conductor, On the 26th of April I was on the English 
Avenue Line. We tan on schedule that day. Mary Phagan got on at Lind- 
sey Street at about 11:50. She is the same girl I identified at the undertaker's. 
She had been on my car frequently and I knew her well. No one else got on 
with her st Lindsey Street. Epps did not get on with her. I took up her 
fare on English Ave., several blocks from where she got on. And no one was 
sitting with her then. `1 do not recollect Epps getting on the car at all that 
morning, Don’t know whether anybody else afterwards sat with Mary or 
not. We got to Broad and Marietta seen and a half minutes after twelve, 
schedule time, I was relieved at Forsyth and Marietta Streets, where I got 
Off. Mary was still оп the car when I got off. It takes two and a half minutes 
to run from Broad and Marietta to Broad and Hunter. I have timed the саг 
again and again since then. I identified the little girl at the undertakers 
Sunday afternoon, Didn't notice the color of her clothes. 

CROSS EXAMINATION. 


Mary rode with us two or three times a week. So did Epps. 1 don't 
know where he got off or where he got on. We are not supposed to come in 
ahead of time. We never come in two or three minutes ahead of time. We 
are а little late sometimes. I never noticed anybody sitting with Mary. She 
was sitting by herself when I got her fare, There wasn’t but two or three 
passengers on the enr and I knov there wasn't anybody sitting with her. If 
Epps was on the car I don't recollect it. I don't recall the name of any other 
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passengers exoept Mary Phagan. Asto what attracted my attention to Mary 
getting on the front end of the ċar, аз a general rule when she would eateh 
our ear Mr. Matthews would say to her “You are late to-day,” and sometimes 
she would come in and remark that he was mad; that sho was late to-day and 
when she came that moming Mr. Matthews said to her, Are you mad 
today?" and she said, “Yes, Т am late," And sort of laughed and came on 
in the саг and sat down. She usually caught our car when she came in the 
moming, tke one due in town at 7:07. I didn't know Mary's name, I just 

` recognized Mary's face as the little girl who traveled 


= REDIRECT EXAMINATION. 


1 heard of the murder the next day. Newspaper reporters asked us to 
go down and identify the girl, There was no doubt about her being the litle 
girl who was on our ear. Oliver Street is the next street to Lindsey. 1 cid 
not вве Epps get on at Oliver Street. Tt is against the rule of the company to. 
get to the city ahead of time. _ 


RE.OROSS EXAMINATION. 


It is not against the rules to ger in behind time. Sometimes we might 
get there a few minutes ahead of time, but hardly ever. We always look at 
our watches at the main destination, just at Broad and Marietta. We are sup- 
posed qo do that, 


HERBERT G. SCHIFF, sworn for the Defendant 


1 am assistant superintendent of the National Pencil Co. I have been 
with the company about five years. Part of my duties was to get up deta 
for the financial sheet, I occupied the same ofice as Mr. Frank. I took а 
trip on the road on the first Saturday in January. All of the company’s 
money except the petty cash was kept over at Montag Bros.’ office at the gen- 
eral manager's office, Mr. Sig Montag. All mail of the company is received 
at Montag Bros. The mex in Mr Montag's оез made the deposit of money- 
of the company. Mr. Frank and I only handled the petty cash ranging from 
$9500 to 450.00. When we wanted money for the pay roll, we would get а 
check from Mr. Sig Montag who signed for the company. Mr, Frank and I 
had no authority to sign checks. I would go to the bank and get the money 
and we would go to work at once filling the pay envelopes. We would always 
draw the exact amount of the pay roll Our petty ‘cash amounted to from 
425 40 $50. We kept that on hand for items like drayage, kerosene, soap, 

` candles, The money for the cash would also come from Mr, Montag’s office. 
The salary of Mr. Frank and myself were paid by cheek, on the last of the 
morth, or the first of the next month —Mr. Frank u salary was $150 a month 
and my own $80. Montag Bros. office is about four blocks from the factory. 
The company’s bills wore paid from Montag Bros.’ ofice, where all the finances 


of the company were taken care of. We simply looked after the manufactur. 
ing end. ‘The financial chest whieh Mr, Frank and I worked on on Saturdays 
showed how our week terminates, whether at a profit or loss, We had to show 
what we manufactured, what we packed, thé materials that were made to go 
or the p ering lead, plugs, tips, boxes. We showed our shipments, 
what our average-order-iobs amounted to, what we purchased for and the 
price. Our factory week began on Friday night and went through Thursday 
hight, In making up the financial sheet we would show it as ending оз 
Thursday of every week. We couldn't make it up until Saturday afternoon — 
because our reports very seldom esme in before Friday noon and sometimes 
Saturday morning and кво our pay roll which showed on the financial sheet 

‘These reports and the pay roll were néeessary to make up the financial sheet 
We paid off at Saturday non, li has been our fixed custom ever since we 
lave been In existence to wake up the financial sheet on Saturday. 1 help 
Frank make out the financial sheet by getting up part of the data, getting 
up a sheet that we term the factory record, the number of pencils packed for 
the week, getting up the tip records; I get the reports from the different fore 
men and foreladies; E get the wint records trom-the slat millor the number of — — — 
slats delivered to manufacture pencils with, and give him the totals of the pay 
roll, With the exception of the last week in July and the first week in 
August 1 missed no time from the factory after June. Ist, excepting шу trip — 
on the road during January. With that exception I have not missed-a single . 
Saturday after the first of June, 1912, T usually leave the factory at 12 

and return at 2 to 2:15. Frank would leave a little after one and return about 
three, Т do not recall а single Saturday that Frank roturned oerlicr than 1 
did. Аз soon as Frank would get back he would get to work on his part of 
the data and he would continue to finish the sheet.” We both worked to- 
gether, The street doors were always pen, Оо: boy would be in the outer 
office. Frequently ve were interrupted by salesmen calling on us Saturday 
afternoon, The stenographers came back very seldom on Saturday afternoon. 
We were liable to be interrupted at any time on Saturday afternoon by people 
on business. As to who else stayed at the factory on Saturday afternoon, 
Harry Denham usually, Walter Pride, Holloway, who would stay until 4:30. 
Newt Lec was the first negro night Watchman we ever had, Frank and T usually 
left tho factory at half past five or a quarter to six on Saturdays, we usually 
left together. Very often Mrs. Frank would come up to the office on Satur. 
day. T never saw Conley around the office on Saturday afternoon after two 
o'clock. We never had any womon up in the offe. I never saw any there. 
‘There is not а bed, cot, lounge or sofa anywhere in the building. There is a 
dirty box with dirty crocus sacks on it in the basement on the Clarke Wooden 
‘Ware Company side, It is very filthy and dirty down there, I went on the 
road on the first Saturday in January, 1913. I got back to the factory that 
day about 2:15, in the afternoon, "here were ten or twelve fellows there 
Conley was uot there. They were all there and told me good-bye, with the 
exception of two or three who accompanied me to the train, including Mr, 


ar 
Frank, There were no women at the factory. 1 lave never seen Mr. Dalton 
in the factory in my life. Daisy Hopkins worked on the office floor. She 
left the factory June 6th, 1912, as appears on the time book, Never saw her 
їп the factory after she quit work. On the first Saturday in January, Frank 
remained in the office with me until 5 o'eloek to catel тїп. L was at the 
factory last Thanksgiving day. It wae very cold and miny. И was a holiday 
at the factory. The office boy and Conley were also there. L ordered Conley 
to come back that day to clean up the box room with Frank Payne, the office 
boy. Conley got through about half past ten, I now he did not stay at the 
factory unti! noon. Frank and I were all of the time in the office doing 
clerical work. Frank left that day at 12 o’elock. We left together. I saw 
Frank eateh his car for home that day. Frank wes carrying bundles, for the 
B'nai B'rith, whieh was going to have an affair that night. Mr. Frank is 
president of it. It is a charitable organization. 1: takes care of orphans and 
things of that sort, I paid off the help on Friday, April 29th, from the pay 
window outside of tke office, Т remember paying off Holen Ferguson that day. 

Nobody eame up to ask for Mary Phagan's pay. Before any one could get 


"s envelope tl + vote. do hal- foot pas- 

reason for anyone to go to Mr Frank to get their pay Friday, April . 1 
was at the window paying off employees. We had posters put up all over 
the factory announcing that Saturday would be a legal holiday and that the 
factory would be closed. Those who would not call for their pay would fre- 
quently come in on the next working day, which in this instance would be 
Monday, No one eould really know whether anyone was coming in for their 
pay on Saturday or not. Helen Ferguson did not ask for Mary Phagan’s pay 
Friday, April 26th. Mr. Frank and 1 left the factory between six and six 
thirty that day. I was supposed to get up the pencil contracts for the week 
on Friday. lt was necessary to get this up in order to complete the financial 
sheets, I did not got thom up on Friday, because I had to pay off on Friday, 
and as the week only closed on Thursday night, we had all we could do to 
figure out the pay roll and get the money before the bank closed at 2 o'clock 
on Friday. That threw extra work оп Mr*Frank in, getting up the financial 
on Saturday. 1 intended to come back to the factory on Saturday moming, 
Dut overslept myself. Mr. Frank called me by-telephonc twice on Saturday 
morning. My maid answerad.the telephone, That picture (State's Bx. A") 
shows Mr. Frank's office, inner ойе, to he bigger than the outer осе. As a 
matter of fact the outer office is twice as large as the inner office. The picture 
shows an inaccuracy as to the relative position of the elevator shaft from the 
outor wall of Mr. Frank's office, Tt is directly opposite tho time clock. The 
picture shows it below the time elek nearly to where the staircase is. The 
door entering into the Clarke Wooden Ware place was open two or three 
days after the murder. The door was previously locked. There ів а hole 
hack there through which waste-is thrown down. It is an open hole. There 
is no lid to it, It is big enough for the body of a girl of the size of Mary 
Phugan to go through. Ifa body was thrown down it, it would roll down and 
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stop on the platform. Mr. Frank did not know that I had not completed the 
data sheet (Defendant's Bx. “3”') for him before Saturday morning. It us- 
ually took Mr. Frank and me about three hours to nich the financial sheet, 
is the financial sheet that Mr. Frank made up on Saturday afternoon, 
April 26th (Defendant's Ex."2"). It is in his handwriting. I didn't sec it 
at the factory on Friday. First saw it the following week when 1 got it back 
from the general manager. It is accurately prepared from tho calculations 
left by me on the data sheet, 1 haven't found any mistakes in it. The first 
items on it are standing items and do aot require any caleulation, if you 
know it. Those-are the items hended, “dirot, indirect, rent, light, h 
water, power, insurance, sales department, repair sundries, Machine Shop." 
Under the heading “Material Costs," the first-figure-2165 1-2 represents the 
umber of gross that we manufactured for that week. That is the data I fu 
nished him through Wednesday night. I left it there on his desk on Friday 
aight Mr. Frank's calculation corresponds with the data that I left there. 
He arrived at the same figure, 2765 1-2, that 1 did. To got that figure he had 
to enter all his packing reports for Thursday containing two or three pages, 
sach of them containing 12 to 15 or 18 items. He has to put that down under 
the number of pencils that shows on this-sheot, Ile has-to-ealenlate and 
have a separate report ns to oach kind of pencil and thea add them up We 
manufacture over а hundred kinds of pencils.” That week we dealt with about 
thirty-five different kinds. To do this you have to add, riultiply, classify and 
separate oach pencil into а different class. The next item appearing cn the 
finaxeial sheet is "sata," 2719 1-2, In calculating that he had to ealeulate 
the number of gross of slats used, of the product of the pencils, which should 
chook up with the number of gross manufactured. He would have to go 
through the packing report for that. The next item is rubber," 720 gross at 
6 1-2 cents, (67 1.2 at 9 cents, 706 1-2 gross at 14 cents, , That means the rubber 
plug that goes into the peueil tips. The cheaper pencil takes a cheap plug 
and the higher grado pencil takes а higher grade plug. That shows how many 
we use and the kind of plugs; to arrive at that figure he had to go all through 
the grade of pencils for the entire week, and separate the different ones, That 
is quite a calculation. Next itom is "tips," the different kind of tips that 
are used on the pencil to bold the plug. Пе would have to go through the 
‘grade for the entire week, just like ne did for the rubber. The next item 
is ^ end," which he had to figure out the same way, Different class pencils 
lake different class lead, The next item is “supplies "that is a fixed thing 
and involves no calculation, The next thing is boxe. We have some 
pencils that are packed in boxes and some that are not packed in boxes, 
and he had to ascertain what pencils were packed in boxes, and in grom 
boxes, and in half gross boxes, multiply them, get them all down together 
moder the head or; gros, to know how many boxes we used. Next item is 
“‘asgortment boxes.” Ho has to sort out his packing reporte to know the aum. 
bor had for that week. The next item ‘wrappers’ requires ealoulation b 
suse every dozen pencils takes u wrapper. People sometimes want them 


packed in tissue paper, and ho has to know which pencils are packed. He 
has got to go through all the pencils to determine which took wrappers and 
which did not. Our pencil production averaged 2500 to 3000 gross per week. 
А gross is 144, The next itom is “skeletons.” Skeleton ia а card bord 
with a little place in it where six pencils go on one side and six on the other 
and the wrapper goes around it. ‘The assortment boxes don't take skeletons, 
the cheaper pencils de. He had to know the details of the productions of 
pencils to determine how many skeletons were used, just like he did the wrap- 
per. The next item that required figures is “lead deliveries." We had two 
other places where we get materisls from, slat mills st Oakland City and leid 
mills at Roll and Decatur street, Mr. Frank kept the pay rol for Bell 
‘Street, and the lead deliveries for Bell Street. He had to get up for the next 
item the slate that were cheap and good. ‘Then he had to eakulate all this 
stuff on down. Next on this big sheet we have the number of every pencil 
‘manufactured, We only use the numbers that are packed that week, When 
he gets through ho adds the total of the productions for that week of that 
department and he-comes over here und puta it down and multiplies it by 
the prise, the selling price, and besides these items we have pencils that are 
bad, For instance, we Вахе some of these jobs if they have plugs in them 
‘that аге bad, he hay to figure the number of plugs and the number of tips that 
were in his job and put im all his jobs and come over there and put down 
what his jobs amount to, That requires quite a good deal of calculating. 
‘The handwriting on the fnancial of April 26th is in Mr. Frank's usual end 
average handwriting. [have been over carefully the calculations in it and 
it represents accurately the operations of the factory for that week. We did 
not do any of the work on that sheet on Friday. I think it would take about 
"Horse hours to go through the ealenlations and complete that sheet. That was 
our average.time, There is no difference in the handwriting of Mr. Frank 
in the financial sheet of April 25th, from that of the week previous. It is 
just the same, The financial sheets aro all kept in this book hero (Defend. 
ants Ex. 9.) The one ending May-90th, 1912, is in Mr. Frank's handwrit- 
ing. It was made on the Saturday following that date. None of these finan- 
cial reports could be made in les time than two hours and а half. Al those 
— — — — financial sheets beginning with May 30th, 1912, down to date are all in Mr. 
Frank's handwriting. They were all done on Saturday afternoons. Prom 
May 30th, 1912, up to date, Mr. Frank did not miss making a single finansial 
sheet on Saturday afternoon. ‘These are the original finineial sheets (De. 
fendant's Ex. 9.) They are kept in our safe at the fectory. This little 
each book (Defendant's Ex. ‘*10"") shows the petty cash checks we reeelve 
and what wo-apend it for, little items like kerosene, things like that. The 
week of April 26th, we used $56.53 of the $9648 vo had, leaving $40.00 on 
hand. The next week we had left on hand 43454. ‘That is what is marked to 
balanco, but that does not always mean that we have that much money on 
hand. It means that we have accounted for it. We may have lent. it out, in 
‘advances ta man, We put tickets in the canh drawer When we do that and we 


we couldn't have over $30 or $35 
in the drawer. Yes, I arqueinted Joel Hunter, the accountant, with all the 
data that goes in the financial sheet end explained ii to him in detail, and also 
Mr. Bidwell. I gave them all the data necessary to make up the sheet. The 
sheet hero headed ‘Comparison 1912-1913” (Defendant's Ex. 11") is made 
up by Mr. Frank to show the difference between one week of this year and 
the same week of last year and in making that vp he hes to take the financial 
sheet that he-made-this-year-and-turn-to-the-finencial sheet that he made last 
year for the same week and compare thom, This is the comparison sheet he 
made on Saturday, It is dated April Sith, 1913. (Defendant's Ех, I.) 
‘The requisition and house order book (Defendant's Ex, 12) also show Mr. 
Frank's handwriting on April 20th. Also the last two lines of these pencil 
sheets (Defendant's Ex, 7 ) are in Mr, Frank's handwriting, I wade up the 
pencil sheets through Wednesday, but he had to make it up after Thursday. 
He had to put in all the items from the packing room for Thursday, enter them 
under the numbers on these other sheets and then add every item for the whole 
week, . Mr, Frank had to fill in April 24th on all three papers and then get 
in all those totals in on that, All of the last two lines are in his handwriting, 
He added up all this report for Thursday, He went through the report to 
figure them up, that was usually my work. It would tako him about fifteen, 
twenty or twenty-five minutes. The house order book shows what day an 
order is received, the firm it is received from, where their place of business 
and what date it is shipped. As to what work is in this house order book 
(Defendant's Ex. 12) that Mr. Frank did on Saturday, there is work in there 
in Mr. Frank's handwriting that wasn’t in there when I left the night of April 
268. Beginning with item 7187 on page 56, “Received trom F, W. Wool- 
worth, store 57, St. Joseph, Mo., eame in on the 16th, 17th, to be shipped at 
one" That is in Mr. Frank's handwriting, he entered that order. Не would 
have to have that order before him before he could enter in that book. The 
next item he entered was “House order 7188, Р. W. Woolworth, Store 68, 
Terre Haute, Ind," That was to be filled at once. He would send an ac- 
knowledgment card for every order we received. If the order wasn't un- 
derstood, le would write. The next item he entered was “House order 7189, 
Woolworth Store 53, Logansport, Tad., to be shinned at once. ssceived-on. 
13518" He figured that order out and-entered—it. The next order is 
“House order 7190, store 585 DeKalb, Il, received 426-13, ship at once," 
The next order is "House order 7191, store 25, Wilkesbarre, Pa, received 
426-13, ship at once.” Next order “House order, 7192, store 212, 
Saratoga Springs, N. T. received 4-26-18 to be shipped at one." The next 
order is 7193, send by mail to United Service, Sioux 5 and 10 cent store, Sioux, 
Mich, received 4-26-13, to be shipped August ist.” Next order is “louse 
order 7194, Dubuque, Iova, 4-26-13, at once.” Next із “House order 7195, 
Montag Brothers, Atlanta, Ga, received 4-26-12, to be shipped at once - Next 
is House order 7196, John Leellie io John Magnus Company, Chicago, Il. 
432513, at ones" Next is “House order 7197, R. E. Kendall Company, Cin. 


cinnati, Ohio, received 4-26-18, ship al once." All of these eleven orders are 
in Mr. Frank's handwriting and he entered them that day. That is the regu- 
lar book that we keep those orders in (Defendant's Exhibit 12). 1 have 
looked at the original orders and compared them with Mr. Frank's entry in 
tue book and they sre correct. 1 have here the original orders from which 
Mr. Frank made his entries, with the exception of one, which I can't find. 
They were in Mr. Dorsey's possession for some time. These are the eleven 
inal ordera (Defendant's Exhibits 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24), 
After Frank entered the orders in the house order book, he transeribed them 
to these requisition sheets In other words, in wach order thai he receives, 
һе enters the order in the book, then makes out one of these requisition sheets 
and then makes the acknowledgment of the order to the party ordering the 
goods. АШ of these eleven requisition shets (Defendant's Exhibits 25, 26, 27, 
28, 29, 90, 31, 82, 38, 34, 35), are in Mr, Frank's handwriting and are O. Kd 
by me when T check it, which means that wo ship the goods. All of the goods 
called for by these orders have been shipped out by me after being О. K. d 
character for truth and veracity. It is bad, 1 would not believe him on 
oath, The paper that those notes found by tha body were written on can be 
found all over the plant. ‘They get swept to the basement in the trash, I 
heard the telephone conversation between Mr. Frank and Mr. Ursenbach about 
the ball game. I heard Mr. Frank sey, “Yes, Charles, I will go if I can.” 
Sitting at Mr: Frank's desk in the inner office you can sec about half of the 
dial of clock No. 2. You can not see the steps leading-town to the first floor. 
1t the safe door is open in the center ofice you can't see anything at all. It 
would have to be a pretty tall man to seo aver it, It would be impossible for, 
a girl of Montoen Stover's height to'see over it, The safe door is always wide 
open while we are in the factory. 1 went through the safe Monday, Tuesday 
d Wednesday. 1 didn’t find any mesh bag or pocketbook. I was with Mr. 
Frank constantly while he was at the factory on the Tuesday morning after 
the murder. He did not speak to the negro Conley that day. Monday we 
tried to open, up the factory, but everybody was so oxcited that we couldn't 
with thie exception of the order of R. E. Kendall and Company, 7197, (Defend- 
аш Exhibit 24), which was cancelled by letter. None of these orders were 
‘at the реше Factory when T Tell there Friday might, and they were there 
when I got back on Monday. The work of looking over the orders end enter- 
ing then in thé order book und making out the requisition has nothing to do 
with making out the financial sheet, It is entirely independent of it. The 
financial sheet shows the fnetory's operation from Friday morning, through 
Thursday night. These orders go into the next week's business. Т saw Mr. 
Frank ап Sunday after the murder, There was no scratch, mark or bruise on 
him. Mr. Frank is a man of extreme temperament. If anything went wrong 
about the factory, he would go all to pieces and get nervous, It was not 
unusual for Mr. Pranke n pet "nervous When a young child was ran over by 
a stroet cas, ho came back as pale as death, and I had to give Mfg dose of 
ammonia, He was no good for the rest of the day. I know Jim Conley's 
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do any work, "The girls woro standing around, crying. "We had to suspend. 
‘As I went out of the shipping rom thst morning, I sew Conley standing in 
the back of the room. 1 said, “What are you doing ћете?” He says: "I 
am вейгей to go out, I would give a million dollars if I was a white man.” It 
is very dark on the ground floor around the olevator. 1 have never known the 
doors to Mr. Frank's inner or outer office to be locked. Even if they were 
von can see right through them, part of the door being glass. Anybody could 
look through them and see what is going on in the осе. ‘The door to the 
elevator can be easily lifted by anyone and anyone can be pushed down the 
elevator shaft. ‘The motor to the elevator is on the office floor, and the wheels 
ars on the top floor. When you start up, there is а noise, Yom can always 
hear the-jerk when the rope is pulled, and when it stops there is a noise and 
when it hits the basement floor, there is a thud. The motor also makes a 
distinct humming noise, The motor box in not kept locked. I have gotten 
after Jim Conley many times about not registering. We have docked him for 
not doing it. I have noticed blood spots on the floors of the factory, When- 
ever one gets his finger hurt, he has to come 10 the offec to get it tied up. 
People have gotten hurt in the metal room, and in coming to the office would 
walk by the ladies’ closet, through those doors. The spots that Barrett pointed 
ош in the regular path where a man would come ta the office if he were in. 
јато. Thore were four or five strands of hair that Barrett discovered. T 
saw them, Could not possibly tell what color it was, The metal room floor 
has not been washed since T have been there. 


CROSS EXAMINATION. 


I knew-on Monday that Mrs, White claimed she saw a negro there, Frank 
telephoned me three or four times on Monday to get the Pinkerton’s, He 
was at home. I was at the factory. When the detectives got to the factory 
Frank was at the station hause Ile was there nearly all morning. Не 
phoned me at first about twelve o'clock, and then again about twelve-thitty. 

Не wanted me to see if we could not in justice to all the omployces try to sift 
this thing down, and he suggested getting the Pinkertons, He phoned again 
near one o'clock, Mr. Frank spoke about his nervousness, He didn't talk a 
rrt denl-ubout-it-— тту have spoken to meone ur tier about 1 — 
—Lihink one timo he explained to me how terrible the girl boked and the 
other time that they rashed him to tho undortakcr's in a dark room and threw 
on the Tight. Не said he was awfully shaken up. Аз to what Mfr. Frank said 
when they telephoned him about the murder, he asked what was the matter, 
had there been a fire at the factory, Another reason he was nervous he said, 
he hadn’t had any breakfast, he wanted a cup of coffee. We had been with. 
ош a stenographer quite a while. ‘The work had acrumulated to some extent. 
Asto what work there was in the factory for Mr. Frank to do Seturday except 
the financial sheet, he entered the orders, made requisitions, I do not know 
‘that Miss Hall entered all those orders. I know shd took dictation. That is 
all I know about it. The first time I saw those orders entered on the order 
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book was on Monday or Tuesday. It takes about an Hour or an hour and a 
quarter to enter those orders on the book. It is true that I testified before the 
coroner that it wouldn't take over half aa hour to enter the orders. It takes 
an hour and в half to do all of the work of transcribing them that you 
pointed out to me, Askhowledgments are usually made- By the person who 
transeribes the orders and enters them on the requisition, Tf Mr. Frank didn't 
make acknowledgments, that would not make a difference of over five or 
ten minutes in time. I said it would take an hour and s half to do all of the 
work bing on the table, requisition and all, transeribo tem und acknowledge 
them. As to what that work was, beginning with order 7187 on the 26th, 
there are eleven orders, going down through 7197. None of that was done 
on Friday, because the orders weren't thero when I left Friday night. I left 
Friday night at half past six. Т didn't go to the factory on Saturday morn- 

ing. Lhave never timed Mr, Frank entering those orders. T WI T guessed , 
it would take him thirty minutes to actually enter them. After entering 
ће be must transcribe and acknowledge them. The initials “Н Н” 
on these orders (Defendant's Exhibits 14, 15, 16, 17, 18, 19, 20, 21, 22, 28, 24), 
means Miss Hattie Hal, the stenographer. “H. G. S." on these requisitions 
(Defendant's xhibits 25 to 35 inclusive), are my initials, mean that I checked 
the order and 0. K.'d it and it’s gone. Miss Hattie Hall wrote the letters 
acknowledging the orders. I know that because the latter has the letters 
“Н. H.” dictated by ". We haven't апу regular way of acknowledging. 
Some orders are acknowledged before they are ever touched. There'is no 
tain first step. It is not necessary that they should be entered in the bock 
ret. One step doesn’ hinge on the other, If Hattie Hall had anything to 
do with writing these things, it was done Saturday morning. The orders must 
also be transeribed from the order to the requisition sheet. The average sheet 
was the only sheet that had ct been worked on Friday that I found had 
been worked on when I got baek there. Tt had not been iovehed on Friday, 
and I had not given any data for it when I left. The data I had to get up 
for it was the fat production, the packing room production, the tips, I get 
that from this packing room report (Defendant's Exhibit 4A). "he hand- 
writing is that of Miss Bula May Flowers, the forelady. When I received that 
report, Fad to accumulate all the data, penciled it, and transferred it to the 
pencil shoots hore (Dofendant's Exhibit 7). These three sheets are the only 
thing connected with the packing room for the week of April 24. I wrote the 
figures Wednesday night and Mr. Frank did it Thursday, Mr. Frank had to 
add two lines to the sheet, He could get those from Miss Flowers’ report just 
vell as I could. ‘The figures on the bottom of the page are his. AN the 
ing on this sheet is mine except the last two lines at the bottom, which ure 
his (Defendant's Exhibit 7), On that sheet, yes, there are just eleven figures, 
but you got three sheets to get it from, опе line on al) three sheets and the 
total, making six lines altogether. It is not essy to sty how long that would 
take, It is merely looking at those things and putting them down, you have 
aot to go over it, and get the different elamos of goods that we pack and take 
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it and put it under the heed of specialty, that is the head of the classes of 
goods manufactured thet week. You must have the slat record. I haven't 
got the dat record here. «It certainly is different from this. It comes from 
the cedar mill. Tho item on the financial sheet (Defendant's Exhibit 2) that 

ot from the slat record is the item under “Material Cost — Blats 2719 
gross at 29e." That is all he would have to get on the fineacial sheet with 
reference to slats, That wouldn't take any more time than taking these daily 
reports and putting them on here. Пе also had to get the lead deliveries from 
the lend plant and the tip deliveries from the tip plant. Our numbers run 
on the sheet like this, 10X, 20X, ete. Our two 10X peneils for instance, man- 
"wfaetured for the Cadilae Motor Company, if they want a pencil with their 
name on it and our’s not ой it, we call it the 10X special, of 5 10X Cadilac 
special. We have to go down through each number that has been sold and 
get the make of each style of pencil and they have to go in the right square, 
covering the right shape and the right number of gross, If he didn't he 
wouldn't balance with his packing reports and the whole sheet would be 
incorrect, These papers here and the tip plant and the slat record and the 
lead record and the packing are all the papers 1 know were not worked on 
Friday ment and which 1 found at the factory when I got there Monday. 
Frank needs those four reports to make up his financial, Doing that work 
and entering those eleven orders is all that 1 know Frank had to do on April 
26th. I didn’t see them doue. I say 1 found them done the next week. Tt 
was certainly done between Friday night and Monday morning. 1 didn't see 
the financial sheet on Monday. ‘The slat record comes from slat mills and 
dun record from the tip plant. I compiled the data at our plaut. If Frank 

id started to work at eight-thirty, I think he could have finished a greater 
part of this work by ten-thirty, if he had worked continuously. It is true 
that he could have. done all of the work-in-tvo hours and а half. I didn't 
hear him say that he could have done it in an hour and a half. ‘Tho work 
that I hare just been over and the entries in the book and the letters that he 
dictated to the stenographer is the sum total of all the work that I have seen 
done on tie books in the uten un Apri 26th. Air. Frank ind 1 were not paid 
off on the 25th, or 26th, In addition to the work I have gone over, Mr. Frank 
had to balance the cash. This is his writing in the cash book. (Defendant's 
Exhibit 40) and all those figures were made that day. It doesn't mean that 
15e worth of kerosene was purchased that day, because the entry is not dated 
that day, it means that the figures were put on there that day for the reason 
that the wook is riot closed until that is added to the cash. The date this 
kerosene was purchased, April 21st, is found in the little receipt book (De 
fendant’s Exhibit 10). [t was purchased on the 21st, as shown in the receipt 
book, but was not entered in the cash book until the 2h. Wo don't put 
our items in the cash book the minute they are purchased. Wo put the total 
of each item under sub-heads. If we pay draysge $2.00 on Tuesday, 82.00 on 
Thursday and $200 on Saturday, there would not be three entries in the cash 
hook, but they would he under one head “Drayage 46.00," and everything 


ае the ваше way. When we advance a man money it is put down on a slip 
and entered in an envelope, called “Loan.” We don't take a receipt for it 
1 ean show thht Frank gave $200 to Arthur White and it was deducted, T 
mad the entry in the time book the next week and deducted it the following 
Saturday. We don't enter it on the cash book. This average sheet (Defend- 
ant 's, Exhibit 5) is all in Mr. Frank's handwriting. It begins from January 
10, 1911, As a rule Mr. Frank put on the financial sheet the average to show 
the General Manager how the average of our orders have run. I don’t see it 
on the financial for that week. Tt is no rule. Т said he usually does it. t 
doesn't affect the financial sheet however, if it is not on there. Tt doesn't keep 
the nancial sheet from being completed. I say he cid work on the average 
sheet on Saturday because those orders came in that day, T know they could 
not have been entered the Thursday before and they were entered in fact Sat- 
urday because Thad gone over the orders and find that they average the same 
thing that he has got on the average sheet, None of these orders came in 
the factory before Saturday morning, because they were not there Friday 
night when Left. Lam sure of thst, I have never known Mr, Frank to leave 
thers on a Saturday with the finaneial-shect not ready. He would not go to 
а ball game unless he had his work up. I heard him say on Friday afternoon 
that he was going fo try to-go to the ball game. We left there Friday night 
together. He didn't go back that night. 1 said at the coroner's inquest that if 
the data had been gotten up for him it would take him an hour and a half 
to two hours. I don't remember saying that it would take only two hours 
and а half for both the data and the financial sheet, I meant two hours and 
û half without the data. Kony it would have takon from two and a half hours 
10 three hours to have gotten it all up. I am not an expert accountant, ard 
1 base my opinion on the reason that [have gone back at the same time and 
have sat down with him, while he was working and seen him when he was 
finished, He couldn't hurry over the work, and get it correct. Т think he 
could get it up quicker than I could. 1 am positive that I said at the Coron- 
er's inquest that he could get it up a half an hour quicker than I. T шау have 
said so, that wai only an estimate. I have never made up a financial sheet. 
Му estimate of the time referred to Frank doing it. I couldn't tell how long 


dt wonld take to balance that-eash—L-said "T 
en hour and an hour and а half. It all depends on whether you balance or 
not. We keep our little change in nickles, dimes, quarters and halves, and 
you have to take the money out of the saek, stack it up and count it. As to 
how Т remember where I was last Thanksgiving Day, bocause I was going to 
Athens to see the Georgia foot-ball game, I remember it snowed and I didn't 
go. [told Conley and the office boy to come back and be at the factory. The 
Second reason 1 remember is because of the B'nai B'rith affair which Mr. 
Frank went to dnd I helped him carey his packages to the саг. As to my 
vemenibering every Saturday that I have-boen there for six months previous, 
Fhave-never lost а day from the factory since I have been there with the 
exception of ту vreation.. T was with Mr. Frank until half pest twelve on 
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Thanksgiving Day, wa I left him at the corner of Mitchell and Alabama, 
where he caught a Washington Street car. I don't know what he did that 
afternoon. 1 do know that I rémaingd at the factory every Saturday after. 
noon since I have, been there beeauss Thave'not lost a day. 1 paid off Friday, 
April 25th, I remember Holen Ferguson coming to the window and 1 paid 
her, Т can tell you the names of many more that I paid off that afternoon. 
(Witiass gives names of eight or ten more he claims to have paid off.) Mr 
Frank and Mr. Holloway wore there at the time, It is very dark underieath 
the ehute Tear the Clarke Woodenware Company place, and we kept shellac in 
front of the door-there—It is the door to the left. We did not hare boxes 
piled arcand there after this murder oceurred. If а body had been shot down 
there, it would have been 20 or 25 feet from that door. We go дохт there 
every day ог so to get shellac; you don't have to pass by the opening under 
this chute. I never mentioned any indication that anybody had walked 
around the chute—F saw the place in the metal department on the seeond 
floor where they said there was blood, It looked like a small spot covered 
with white. Te looked like blood from a finger being eut. It looked like 
haskoline had been splashed all over the metal department. ‘There was noth 
ing different about that particular spot from any others, except that it waa red. 
It looked like it had heen swept over, As to those steps by the chute I don't 
know that they were nailed up immediately after the marder. Three days 
after Г came up those steps, Т don't remember whether it was before or after 
the insurance people made us clean up. Т know l was at the factory on 
Saturdays and holidays after twelve o'clock. T change the clock at times if 
I find that it is not richt. We don't run it five minutes ahead of time. Ете 
time I look ar It jr 18 on time. We do not have to regulate it often, We reg. 
late it by the whistle in back of us ovary day at twelve o'clock, We don't 
set it every time we hear the whistle though, We have had unreliable peop! 
At the factory. We give them a trial. I knew that Conley was unreliable 
mgood while ago. Found it out the first time I ever spoke to him, "When we 
found that we couldn't trust him we took him off of the elevator. Mr, Darl 
and I did it. We didn't take it up with Frank. Girls in the fastory Tav 
told-me-abour nin worthlessuess, Miss Carson and others have told me he 
tried to borrow money and slip off. She complained to me several times about 
it, that he wes trifing and didn't elean up her department, that he didn't 
move the pencils, that he sprinkled on top of the pencils, that he tried 
borrow money. The negroes wonld come to me and told me that be wouldn't 
рау his debts.and slip off. I don’t know whether I ever took these complaints 
to Mr: Frank or not. I was not under Mr. Frank, I had authority to fire 
him, but I didn't do it, beeanse in a factory like that jt i hard to get a negro 
who knows something about it. Не was in the chain. gang two or three times, 
onee he worked on Forsyth Street in front of the building, and then women 
would come up to mo and try to got money to get him out, two or three times, 
‘That has happened since he has been working at the factory. I know that he 
has been in the chair gang once, when I saw him working in front of the 
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factory. ‘The times was when women eame up there and tried to get money to 
get him out, I have seen there books scattered all over the factory, whale 
books and parts of books. Т have seen them since this murder. Both before 
and after. I have seen sheets sometimes. T knew that Jim could write. 1 
have given him and the other negroes tablets like this (Stste's Exhibit H) 
"They are kept everywhere in the factory. They would go down in the bas 

ment and write. I did not talk to Frank on Monday or Tuesday about Jim 
Conley e peculinr conduct after the murder. 1 talked to Darley. 


REDIRECT EXAMINATION. 


When 1 stated that it took two and a half hours to three hours to make up 
the financial sheet, T meant without any interruptions. We have quite a few 
interruptions on Saturdays, salesmen drop in, draymen and people come in, 
Tor their envelopes after we have paid off. When Т said to Mr. Dorsey-that— 
һе might do the work from 8:30 to 10:30, 1 had reference purely to the finan- 

ial sheet. Making the entries in the house order book, requisitions and die. 
tating the correspondence, I did not include, The correspondence and the 
entries in the requisition book is usvally done in the morning. We usually 
{go to Montag Brothers about 8:30, get the mail, come right back, acknowledge 
the orders and answer the correspondence. I have never known Mr. Frank 
to take up the financial sheet before the afternoon, After he finished his 
financial, Mr. Frank would usually make two copies of the result of it, and 
send one of them to his uncle, who is a stockholder and the other to Mr. Pap- 
perheimer, who js the president. Му estimate of the time was two mud а halt 
hours for the financial sheet, ind one and a half hours for the other work. Mr. 
Dorsey's picture (State's Exhibit A) shows nothing in the Clarke Wooden- 
ware Company except the front of it, It has left out every scuttle hole, and 
toilet and everything there, It fails to show the door that enters into the 
partition 10 the basement. Hasn't got either one of these two front doors 
Mr. Frank's wife frequently did some shorthand work for him on Saturday 
afternoons I have seen her there often when we were behind in our werk 
‘The haskoline did not hide the red spots at all. You couldn't tell whether 
үг was ontop or on bottom of the-rad.Itis nothing unusual for the white stuff 
to be spilled all over the metal room, 1 did not know that Conley was deny 
ing that he could write in the station house, for quite a while. The Pinkerton 
men eame over to the faetory to nnd out if he could. I looked all over and 

und a card where ho had signed a signature for a jeweler for а wateh. The 
detectives found the information ly coming to the factory. The negroes 
always ate in the basement, Conley was familiar with the basement, Mr 
Dorsey subpoeiined me to his office, he subpoenaed some of the others. T think 
he phoned to me. Empty sacks are usually moved а few hours after they are 
taken off the cotton. 
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RE-ORORS EXAMINATION. 


I had no objestion to coming to your (Mr. Dorsey’s)-ofice offered to 
assist you in any way I.could. No, it, was not Mr. Frank's custom to make 
am engagement Friday for Saturday evening and then go off and leave the 
finaneial skeet untouched. The pencil factory is three or four blocks from 
Montag's. ‘Some of them are short blocks. Guess it takes three ta five min- 

utes to go over there. I have-never-timed myself, The first time on Monday 
І observed the peculier behavior of Conley was between half past seven or 
eight o'elodk, he was sitting in dressing room on a box. Tt was after that 
I went with Detective Starnes to try to locate Gantt and arrest him, Frank 
never weht to baseball games or matinees on Saturday. The only pictures 
that are hanging on the walle of Mr. Frank's ofico is а calendar that Truitt 
and Sons give away. No, I don’t know whether the detectives found out else- 
where that Conley could write, I gave them the information when they came 
to the factory. It was on Monday morning that I saw the haskoline and the 
red spots. If the blinds hnd been closed it would have been some darker, not 
а big difference. 

б REDIRECT EXAMINATION. 


Т have never seen Mr. Frank talk to Mary Phagan. 


JOEL €. HUNTER, Sworn for the Defendant. 


Т am a public accountant, engaged in the profession ten or fifteen years 

1 have examined the financial sheet said to be mudo by Leo M. Prank. I ex- 
amined а copy and then checked it against the original. In order to find out 
how long it would take a person to make out these reports, I went through 
the ealeulafions Т did not make out tho sheets, 1 verified the extensions 
and caleulations on the financial sheet (Defendant's Exhibit 2). T found 
them correct within а decimal. There is one item a decimal js incorrect. That 
was immaterial, merely an error in the calculation, In order to find out how 
ong it would take that report to be made up, I made an examination, line by 
Jine, item for item. 1 figured an approximate time it would take to make the 
— — rens sities They Fad alot the data immediately available, and how long 
if it was not immediately available, Т put these down in two seperate columns 
and then struck an average. In my opinion the quickest possible time to make 
out this report, balance the cash, make ont the comparative statements and 
the copies of which they furnished me, I Sgured 160 minutes. 1 don't think 
that could have been done in that time except by someone having experience 
in it and knowing how to set up these facts and figures, This would not allow 
for checking the figures, In my opinion, it would take from three to three 
and а half hours to make out this report, balance the cash; make out the two 
copies and the comparison of 1912 and 1913, (Witness then details time it 
— dot take in bis opinion for each particular item that has been calculated 
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and entered and how he figured it.) In my opinion it would take a pretty 
swift man three and a half bours 


ОВОВВ EXAMINATION, c 


A man’s familiarity with a special elass of work will aid materially in 
making it up. IF he bad had to get up the Information which was furnished 
me it would take him a good deal longer then it did me, for the information 
was already furnished me, I have allowed for his experience and familiarity _ 
with the business, in the way of saving time, in making my estimate, I have 
tried to make my figures sufficiently conservative to make allowance for a man 
in charge of the work, I have tried to show it done in thé quickest possible 
time, I think it will be wonderful to make it in less than that. I think a 
man who could make it out and verify it as he went along, it would take the 
hele afternoon, 


©. E. POLLARD, Sworn for the Defendant. 


Tam an expert accountant, 1 was called into this matter for tho purpose 
of seeing the length of time it would take to gather these figures and get the 
result an the financial sheet and other papers that were furnished me, I 


studied each sheet and when I was sure of what the result would be 1 would 
у that sheet down and make a copy of it. 1 would take time myself for 
each operation. There was a discrepancy of one and-one-half gross on the fac- 
tory records in the figures, out of 27851 gross, (De's ex. 2). It was an 
immaterial error. The Minimum time that T could do that work in I found 
to be three hours and 11 minutes, that was hs quick as I could do it. TET had 
been intarrupted in my work of course it would have taken me longer, 1 hav 
been an expert accountant for 15 or 16 years, The mistake that 1 found 
occurred on the Saturday of the week before, Ti was not Frank's mistake, but 
somebody else compiled the figures for that week. There is another trifling 
mistake under the head of “value of products, pencils packed” that did not 
T SEINE as He, ‘Those re the only two mistakes 1 found on the whole 
financial sheet,—a mistake of 506. and.» gross and a half of pen 


овозв EXAMINATION. 


In-making my experiment of how long it would take, 1 was furnished 
with all my data. I didn’t have to get up any of the data. I am considered 
rapid in my work. The mistake of one and a half gross occurred on April 
18th and 19th. I don't know whose mistake it was. Anybody ейп work on 
his books with a great deal more ease than an outsider can, The mistake T 
mentioned did not make the other calculations wrong, the other caleulations 
were all right, The mistake grew out of just one multiplication. In multiply. 
ing 791 gross at 50.1 cents, Frank made the total $996.75, instead of $396.29. 
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REDIRECT EXAMINATION. 


In making out this sheet Mr. Frank had to make about 49 multiplications, 
160 additions, The mistake is not a serious one. E 


HERBERT d. SCHIFF, Recalled for cross examination. 


The books show that $4 wus loaned to Arthur White. 1 made the entry 
in the book, ‘The $2.00 was for what Mr. Frank Tanned him that day and $9.00 
loaned him the middle of next week. As to where the entry is that Mr, Frank 
lent Arthur White $200 these slips are not kept after we take it off. After the 
payroll is made we destroy those. The books show that this $2 was added to 
the other $2. There was approximately $1100.00 paid off on Friday on the 
Pay roll, There was about 5 or 6 envelopes, left over not ealled for. The 
numbers go on different places on the envelopes. The clocks we have WOW are 
the same we had when Gantt was there, Whenever there was any trouble we 
phoned for а man to look after the clock 


REDIRECT EXAMINATION. 


Whenever sccidents would happen in the factory we would have: the 
person come tg the office, to the outer office, where we would bandage their 
janda with thé few medical supplies we keep there, Then we make а report 
to the insurance company as to the cause of the accident and any witnesses, 
We always found the clocks kept good time, 


MISS HATTIE HALL, Sworn for the Defendant, 


lam а stenographer for the National Pencil Company. I do most of the 
work in the office of Montag Bros. Whenever it is necessary I go down to the 
National Pencil factory and do work there, I saw Mr. Frank abont ten 
o'clock of the morning of April 26th, at Montag Bros, when he came over 
there that morning. He came in Mr. Sig Montag’s office, where I was talking 
dictation and I told hin that I didn’t know whether I would be able to go 
over there that morning or not, as Mr. Montag was giving me letters and Mr- 
‘Frank said; Well, come if you possibly ean." He had previously asked me 
over the telephone to come over to the factory. 

That was about half an hour before he came over to Montag Bros, T 
had called him up to get a duplicate bill of lading and in-tho-course of the 
“conversation, 1 askéd Mm if hé would need me over there that morning, on 
account of his having an inexperienced stenographer over there, I had been 
going over there all during the month of April on that account, He said 
“Please come over, I havo some work for you to do." It was 20 or 30 minutes 
after that that he сапе over to Montag's. When he came ix Т told him that I 
was afraid I couldn't go over on account of the work I had to do at Montags, 
but Mr. Montag fi ciation in a few minutes, and I then told Mr 
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Frank that I would have time to come over there and that I would be over 
there later. I started over to the factory between 10:30 and 11. I went alone. 
It takes about five minutes to get over there and I reached there before 
eleven o'clock, I don't know whether Mr. Frank was there when I got there. 
I waited in the outer office а few minutes before I started to work. I went 


in we inner office to get the orders to acknowledge for Mr. Frank. I acknowl 
edged hom for Ме Frank. 1 acknowledged them in the outer ofice. Ido the 
typewriting in the outer office, These ате tho 11-onders-(Pefendant's Exhibit 11 
to 24, inclusive), that Mr. Frank handed me and I acknowledged. You notice 
"my initials on thom “H. H.” I put on there ‘Acknowledged, April 26, by 
“Н. Н.” Mr, Frank got the orders when he went over to Montag Bros, and 
brought them tack with him. ‘The acknowledgments are the first step, in that 
case. Several people came in while wo wore working, two men, one whose 
son worked there came in and spoke to Mr, Frank about the boy's being in 
some trouble in the police court. They went into the inner office to talk to lim. 
and he саше out to the outer office with them, Mies Corinthia Hall and 
Mrs. White also came in there in Mc. Frank's office and 1 talked with him. 
During this time Mr. Frank was not doing any work on the financial sheet 
т find in this hook (Defendant's exhibit 12) all of the eleven orders which 1 
acknowledged that morning, one order seems to be missing, 1 just find a requi- 
sition sheet for thet. I did not enter those orders on the book. Tt looks like 
Mr. Frank's handwriting. 1 did not write any of these requisition sheets. The 
‘entering of tho requisition was done after T acknowledged the orders, because 
‘when they enter them the house order number is put on them- when they are. 
put in the book and there was no house orders on them when 1 acknowledged 
them, ‘Therefore, it had to be done afterwards. The requisition sheets ave 
not medê out until they are entered оп the hose order book and then 
acknowledged and then the requisition sheets are made. These eight letters 
(Defendant's Exhibit 8) were dictated to mo Saturday morning by Mr. Franke 
and T typewrote them there im the cuter office, After finishing them I took 
them in the inner office to him. I did not file these carbon copies, but left 
them with Mr, Frank, ‘Throughout’ the time that Т was there thet morning 
with Mr, Frank he did no- Wenk on the financial sheet. As I was ready to 
рата the noon whistle was blotving—At-that tima-T-was-in-the-ovter-off 


1 went downstairs, and remembered that T had left my umbrella, went back, 
got my umbrella and started out, When T pushed the elock it was 2 minutes 
past 12, T did not see any-little girl come along ahont that time 


CROSS EXAMINATION. 


‘The stenographer. the pencil compeny had was inexperienced and did 
only about one-third of the work and that’s the reason I had to do the other. 
1 was getting 812.40 a week on April 26. Tam now getting $15. When I was 
first employed they said they would give me а raise on August ist, I insisted 
that I be raised on July 1st; but they wouldn't give it until August Ist. It 
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was I that called Mr. Frank over the telephone. 1 did not insist on going 
over there, He insisted on my coming. The acknowledgments consisted of 
stamping the orders with a number, putting the dates down there and 
acknowledging them by post cards went to the people. Mr. Frank did not 
leave Montag's with me, He left before I did. He didn't know how long it was 
Going to take me to write those letters, Mr. Montag hadn't finished dictating 
to me when I talked to him, so he did not wait. While I was there in the office, 
two men and three women came in, Tite ladies came after the office boy had 
left and he said he left about 11.30, The men were in the inrer office with 
him about five or ten minutes. 1 was in the outer office, I started to work 
!ypewriting about two minntes after he finished dietating the letters. Т don’t 
know how long it took me to write them, I am not a very rapid typist. Dur 
ing the time T was writing, Mr. Frank was in the inside office, except when he 
‘ame out to talk to Mrs, White and etme to the door with those men. After 
typing them, 1 took them into him to sign. He folded the letters and put 
them in the envelopes himself. lle did not ask me to stay until ho looked 
over the letters. As to what elke there was to be done that day, from the looks 
of the papers on his desk he had а good many to dispose of. He went through 
them as he was dictating to me, and there were a good many that he had to 
get rid of, I was over at the factory the previous Saturday morning. He 
‘vas not working on the'financial sheet. I got up for him the number of gross 
deliveries and the price and made ап average charge of how much each gross 
would cost. That was a part of the data necessary for the financial sheet 
When I testified before the Coroner, I thought that was the financial sheet 
itself, because I had never seen a financial sheet before. I know now that it 
was the average sheet. 1 transferred same of those things to the average 
sheet, Inever did see the financial sheet, Mr. Montag gets it, I did not help 
Mr. Frank on the financial sheet the previous Saturday.. It was the average 
sheet Т helped’ him on. Т discovered my orror as to this being the average 
sheet and not the financial sheet soon after the coroner's inquest, I know 
that Mr. Frank was not working on the financial sheet on the Saturday morn. 
ing previous to the 26th. Не was buy with something else altogether. Не 
simply gave me that data to work on. T did not identify the financial sheet 
at the Coroner's inquest, I didn’t even know И. Т was not in Mr, Frank's 


Taner office on April 20, excepting when I got the orders from im. When I 
told the Coroner's jury, if I did tell thom that, T didn't remember being in 
his inner office at all, 1 have never been in a court room before. I was so 
rattled that І wasn't exactly myself, Mr. Frank told me that morning he 
Wished Mr. Schiff would come over and finish the data, that he couldn't fle the 
financial sheet until Mr. Schiff got up the data, and he had Alonzo Mann tele 
phone him to come over there to do it, but Mr, Schiff didn't come while I was 
there, 1 said at the coroner's inquest that I didn't wee Mr. Frank working 
оп any of these books that day, that Т was in the outer office and ho wae in 
the inner office. There wasn’t any such looking sheet as the financial on his 
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desk, Whe I was in there he was ot work on a pile of letters and things 
like that. 5 
REDIRECT EXAMINATION. 


When I was first employed at the factory Mr. Nix said to me, “I will 
give $12.50 a week, when the busy season opens up, about the first of August, 
f will raise it to $15. About the middle af June, T asked him to raise it on 
the first of July, but he said, “Wê will wait until August 1st.” At the time 
T testified at the coroner's. inquest, I had never seen any of the financial sheets. 
I did not write «figure on that financial sheet, At the inquest I thought the 
average sheet was tho financial sheet. T told Mr. Frank that I couldn't stay 
longer than 12 o'clock, and he asked me to stay all the afternoon and help 
Mim, that he was busy, I also heard him ask Harry Gottheimer to come over 
in the afternoon 


MISS CORINTHIA HALL, Sworn for the Defendant: 


I work in the finishing up department of the pencil factory, I am а fore- 
lady. T was at the factory on April 26, I got there about 25 minutes to twelve, 
Thad to come-to-townren the East Lako eer and got to town about 11:80 and 
it took me about five minutes to reach tho factory, Mrs. Emma Clarke Free- 
man was with me. She had pent the night with me, We went there after her 
oat and to telephone, to call up Mrs Freeman's husband, We went up to 
the fourth floor to get the coat and then came down and went in Mr. Frank's 
fice, Ti was about 15 minutes to 12 when wo left the factory. Mr. Frank 
‘was writing when ve came in his ofice. His stenographer was in the outer 
ufice. Mrs. Freeman said she would like to use the telephone. She used the 
telephone and then we went out, During the ten minutes we were there he 
‘was talking to two men between the outer ofice and the clock. He was dis- 
missing those two men when we came, Mrs, White and the stenographer were 
in the office then also, As we were going up the steps, Mr. Frank called. to 
Mrs, Freeman to tell Arthur White to come down that his wife wanted to 
see him. On the fourth for we saw May Barrett, Arthur White and Harry 
Denham, When we left the factory, the following people were still there: 
Arthur White, Mrs Wulle, May Darrett,-her-danghter, Harry Dorham, tho 
stenographer and Mr. Frank. 


CROBS EXAMINATION. 


We met Mr, Holloway between Broad and Forsyth Streets as he came 
out of the factory and as we went in, We met Lemmie Quinn afterwards at 
the Greek Cafe, Don't know what time it was when we came out, we went to 
corner of Alabama ond Forsyth to uso а telephone. It took us shout five 
minato to go there and nme ack to Greek Cafe, We got а cup of coffee and 
sandwich and were getting the change when Quinn came in, 


МЕЗ. EMMA CLARKE FREEMAN, Sworn for the Defendant, 


I married on April 25th. I worked at the peneil factory before that, 
st the time I was married. I was paid off on April 25 by Mr. Schiff. On the 
26th I гейаћей the factory with Miss Hall about 25 minutes to 19. 1 saw Mo. 
Frank at his office, He was talking to two men when we went in. Mrs. 
White and т. Frank's stenographer were also in the office. Mr, Frank gave 
wa permission to-go-wp-on-the fourth floor to get my cout. While wa were 
going up the steps Mr. Frank called to me tortell Mr. White that Mrs, White 
wanted him. We went on up, I got my coat and came down, and asked per- 
mission of Mr, Frank to use the telephone in his ооз, I used the telephone. 
spoke to “Mrs, White a few minutes and then we left, which was about a 
quarter to twelve. I remember looking at the dock. When we left, there 
was in the building, May Barrett, the stenographer, May Barrett's daughter, 
Arthur White, his wife, Harry Denham and Mr, Frank. We met Lemmie 
Quinn afterwards in а cafe, He said he bad just been up to see Mr. Frank. 
(Cross examination waived.) 


MISS EULA MAY FLOWERS, Swori for the Dofendant. 


1 did mot work at the factory on Saturday, April 26th. I worked there 
Friday, the 25th, in the packing department. Mr, Sehiff got from me the data 
for the financial sheet on Friday night at ien minutes to six. Tt was the pro- 
duction for the entire week from my department, It covers all the different 
classes of work where the goods were finished 


CROSS EXAMINATION. \ 


I always turn those reports in Friday night or early Saturday, morning. 
‘They don’t touch Friday's work. E 


MISS MAGNOLIA KENNEDY, Sworn for the Defendant, * 

1 have been working for the pencil factory: for about four years, in ti 
motal department. I drew my pay on Friday, April 25, from Mr: Schiff et the 
pay window. Helen Ferguson was there when I went up there. I was behind 
her and had my hand on her shoulder, Mr. Frank was not there, Mr. 
Schiff gave Helen Ferguson her pay envelope, Helen Ferguson did not ask 
Mr. Schiff for Mary Phagan's money. -I eame ont right behind Helen Ferguson. 

‚ We waited for Grace Hicks and then went down stairs, Helen didn’t say any- 
thing about Mr. Frank at all. We went downstairs abont tive minutes to six 
We saw Helen Ferguson start np Forsyth Sweet 


CROBS-EXAMINATION, 


On Monday, April 28, Mr. Barrett called my attention to the hair which 
he found on the machine. Tt looked like Mary's hair. ‘My machine was right 
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e next to Mary's. There is n good deal of water over there by Mr. Quinn's room. 
Mary's hair was a light brown, kind of sandy color, Yon could plainly see the 
dark spots and white spot over it ten or twelve feet away. Helen and Mary 
were the best of friends and were neighbors. Helen made mention that Mary 
was not there when we were paid off. I have never noticed any spots around 
the metal room, That's the first time I bad evor soen anything like that. 


REDIREOT EXAMINATION. 


I have never looked for spots before, It’s a dirty floor, full of oil dirt. T 
don't know whose hair that was, Helen did not ask Mr, Schiff for Mary's 
money. She did not have any business going to Mr. Frank when Mr. Schiff 
was there paying off. She did not go in and ask Mr. Frank for Mary's money. 
I left with her. I went one way and she went another. 


RE-OROSS EXAMINATION, 


Mr. Frank paid off sometimes, If there is any trouble about the amount 
of cur money, we would go to anybody-thet-was-in-the-office, Mr, Frank was 
not paying off that day. 


WADE CAMPBELL, 


worn for the Defendant. 


Т have been working for the pencil factory for about a year and « half. 
I had s conversation with my sister, Mrs. Arthur White, on Monday, April 
28th, She told me that she had seen a negro sitting at the elevator shaft when 
she went in the factory at twelve o'clock on Saturday and that she came out 
At 12:80, she heard low voices, but couldn't see anybody. On April 26, I got 
to the factory about 9:30, Mr. Frank was in his outer ofice. He was laugh 
ing and joking with people there, and joked with me, He thought I wanted 
to borrow somo money. stayed about five or ton minutes and left the factory. 
That wes about 9:40. 1 have never seen Mr. Frank talk (o Mary Phagan, On 
Tuesday after the murder I went up on the fourth floor with Mr. Frank. 1 
bn nor oer ene negro Conley ttir in nm tt that time 


OROBS EXAMINATION. 


My sister said she saw the negro when she went in the faetory. When 
she heard the voices coming out, she wes coming down the steps from the 
second floor. Т saw the spots where they elaim-was blood, «lose to the girls? 
dressing room on second floor. Т couldn't say whether it was blood or not. I 
that T ever said that my sister said she saw the negro on-the box when 
е eame out of the factory, He was sitting on bor: between the elevator 
shaft and the staircase, That looks like my signature, T don't know-whothor 
it is or not, Yes, I corrected certain statements in that paper. 
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REDIRECT EXAMINATION. 


Y went to Mr, Dorsey's office because he subpoenaed me. I thought I had 
to obey it, Mr, Starnes and Mr, Campbell and the stenographer were there. 
All of them asked me questions, I signed a statement about twenty-one pages 
long. I have seen Jim Conley reading newspapers up on the fourth floor, twice 
since the murder. Tti not unusual to see spots all over the metal room floor. 


RE.OROSS EXAMINATION, 


Conley was sitting by thè elevator when he was reading those papers, 
during working hours. The other time he was reading down at the rear end 
of the building. It wis an extra, but I don't know what paper it was. I knew 
that he could write because I had seen him do it several times, with pen and 
ink. I don’t know whether he was making up his report of boxes, but I have 
seen him writing, Yes, Ihave seen spots along the route from the ladies closet 
to the elevator ever sinee J have been there. They have red varnish and red 
paint and such things like that that look like blood. I am sure there are 
spots all around in the metal room, but I won't sey they look like the spots near 
the ladiés' dressing room. 


LEMMIE QUINN, Sworn for the Defendant. 


lam foreman of the metal department. Barrett pointed out to me where 
ho claimed to have found blood spots on the metal room floor. He asked me 
whether I thought that he (Barrett) would get the reward if Frank were 
convicted. He told me that several people told him that he had a good chance 
to get the reward, He said а fellow told him that he would get $2,700 one time 
and $4500 the other time, He mentioned that reward to-me-on-several ове 

sions. The floor of the metal room is very dirty. You could not tell at the 
alleged blood spots whether they were varnish or ой. We have blood spots 
quite frequently when people get their hands ent. I remember a man by the 
name of Gilbert was hurt in that mom, He was carried towards the main 
office by the ladies’ dressing room and sent to the hospital, He bled freely. 


That wae about Abont-eight-monthe-ego-2-bor-e md— 
pretty badly and was carried by the ladies’ dressing room to the main ofico, 
Tight over the place where Barrett found the blood spots. His hand was 
bleeding. About a hundred women work in the factory, Haskoline is scatter- 
ed all over the floor of the-métal room. That floor has never been serubbed 
since Ihave been to the factory. I could not tell what color hair it was Barrett 
found, There were only a half dozen strands in it. Chief Lanford took it. 
‘There is à place in the room where the girls dross their hair by a little gas jet 
which they use for heating à curling iron. It was about ten fect from the 
Inthe where Barrett claims to have found the hair. If a breeze was blowing 
from this window from the west it would blow to where the girls were fixing 
their hair. The last time I saw Mary Phagan before the murder was Monday. 
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She left about two o'clock. She left about two o'clock because we were out 
Tof material and she was lald off for the rest of the week, I have never seen 
Mr. Frank speak Fo Her, 1 went to the factory on April 26th, to see Mr 
Schiff, He was not there. `T often go to ine factory on Saturdays and holidays. 
‘The street doors were open when I got there: I did not see Mary Phagan, nor 
Jim Conley, nor Monteen Stover, The doors to Mr. Prank’s inner and. outer 
oee were open, The time T reached Mr. Frank’s office was about 12:29. 1 
mw Mr. Frank on Sunday at Bloomfield’s undertaking establishment in the 
afternoon, He had on a black suit, On Saturday he had on a brown suit 
hore was no blood spots ander the machine where Barrett claims to havo 
found the hair. On Monday Mr. Frank had on a brown suit. There was no 
blood at the spot where Conley claims the body of the girl was found. It 
was perfectly dry there, there was no waler Өй the Toor 


CROSS EXAMINATION. 


1 noticed the blood spots at the ladies dressing room on Monday. I did not 
tell Mr, Paye and Mr. Starnes that Т was not in the factory on April 26th. 
I told nobody that. Mr. Frank is not the first person to whom I told it. He did 
mot tell me to keep quiet about it until he saw his lawyer. Т did not tell the 
сега about it, Mrs. Frank suid йе remembyged my being at tho factory, 


but did not remember the time, At the coroner's inquest I said it was pretty 
vise to 12 o'cloek when I got to Wolfsheimer's. I don't think it could have 
been as early as quarter after twelve when I got to the factory. As to why 
1 did not toll th» officers, they could have gotten it if they had asked me. T 
never mentioned it to Barrett either, T told Chief Lanford on the following 
Monday that I was at the factory, I told it to Frank on Tuesday. He said 
he would mention it to his lawyers. I told Frank I didn’t like to bo brought 
into it bat if it would help him in any way I would do it. As to whether I 
would have mentioned it or not, was пр to Mr, Frank. He afterwards told 
me that his lawyers advised him te mention it at the coroner's inquest. That 
was Tuesday afternoon. I told you in the statement I gave you that I could 
not swear positively as to the time I was at the factory. T said I got to the pool 
room between 12:20 and 12:80, I had been up in the factory before I met 
Mrs. Frooman and Miss Hell at the Rusy Ree. 1 was in the offee and saw 
Mr. Frank between 12:2) and 12:25. - At the time I made the statement to you 
that I was there between 12:00 and 12:25 1 had reckoned the tiie down as I 
have now. The back door at the stairway going up from the осо floor to 
the top floor is fastened with a bar. It is not closed except on pay day. It is 
true that а man at the office door could-easily lift the bar and walk up, but 
a man could not come down to the office floor from above at ‘ll, Anybody 
could fix that bar in its place in half a minute, I told you in the detective's 
office that T reckoned the time of my being in the factory from the time I 
left home and the destination I went to, and I said I could not remember the 
stop at Wolfsheimer's which took ten or fifteen minutes, and that is why I 
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reckoned it so positively. Т left home I know at about a quarter to twelve. 
I looked at my watch. Tt takes twelve or fifteen minutes to walle to the fac- 
tory. Т got to Wolfsheimer's pretty closp to 12 o'clock, I was there ten or 
fifteen minutes. 

REDIRECT EXAMINATION. 


— Ab the time the detectives and Mr, Dorsey talked to me about the murder, 
1 overlooked the facttthat T had been to Wolfsheimer's. My wife called my 
attention to ft hen I got home. I mentioned this matter to my father and my 
wife before I ever mentioned it to Mr. Frank. Mr, Frank did not tell me not 
to mention it to anybody.” If a dotoctive had asked me I would have told him 
what I knew about it. At the Coroner’s inquest I said it could have been 
пв early as twenty minutes after 12 that I got to the factory, because I had 
reckoned my time down from leaving home and the number of steps, and I 
‘said it must have been between 12:20 and 12:25, 


HARRY DENHAM, sworn for the Defendant, 


I work on the fourth foor of the pencil factory. I was paid off Friday, 
April 26 I came back Saturday to do some work. Mr. Darley asked me to 
come back. I had to work on the machinery whea it was not running. That 
vas the only time I could do it. I got there about 7:30. Mr. Holloway was 
there when I got there. Between 12 and 1 o'clock I was working on the 
varnish machine, We were hammering. We worked until ton minutes after 
3, We began to take an old partition ont and put in а new one about 12 
o'clock. It took a good deal of hammering; we were making a racket up 
there. May Barrett was the first person to come upstairs that day. She came 
about quarter past sleven. Stayed about three-quarters of an hour. It wes 
after twelve when she left. Mrs, Freeman and Miss Hall were the next to 
come upstairs and stayed about fifteen minutes. They got а coat ud went 
down. Mrs, White camo upstaira about 12:30 to see her husband. She had 
а good long talk with him. She was still upstairs when Mr. Frank eame wp. 
He told Mr. and Mrs. White that he was going to dinner and would like to 
close the doors. He stayed up there just long enough to tell us that and then 
went downstairs Mrs, White went right down behind Mr. Frank. I never 
hoard the elevator run that day. I was up on the fourth foor all day. l 
can sco the wheels turning on that foor. There were no noises in the factory 
that day, excepting street noises. When the elevator stops it makes no noise. 
it shakes the floor а lite when it stops. You can't hear anything excep: 
shaking the building wen it starts, You can hear the elevator better when 
the machinery is not running. If the whoels had been running thet day 1 
could have seen them from where I was. When [ left at ten minutes after 
three, I saw Mr. Frank. Mr. White and I сапе down together. Before we 
wont out, Mr. Frank came upstairs about three o'clock and asked was we 
getting out, and we told him we were getting ready to go right now. W. 
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were washing right then, When we came out we saw Mr. Frank at his desk 
in his ofice writing. Mr. White borrowed $2 from him, He did not look 
nervous or unusual. You esn look down from the landing on the third foo 

‘and seo whether anything is being put in or taken out of the elevator on TE 
office floor. White and Lon the fourth floor could have gone anywhere in the 
building that day, It was open to us. ^ 


CROSS EXAMINATION. 


We were working about 40 feet from the elevator, There vere crocus 
sucks upon the floor where we were working. The first time Mr. Prank came 
upstairs was about ten minutes to one. At the coroner's inquest I said I 
wasn't certain of the time, The second time he came up was about three 
o'clock, We had finished our work and were washing up and getting ready 
to go. Lam not certain of the time he came up the first time. I think it was 
10 minutes to one. That's about the time Mrs. White left. He didn’t say he 
was going right then, He ssid he wanted to go ош. The wind was blowing 
strong that day and slapping the blinds backward and forward. There were 
no other noises inside the building. We stayed up on the fourth floor all day 
excep: one time when we went down about 4 quarter past eleven to have 
Mr. Holloway put some pieces on the band saw, It was a mistake when I told 


at the coroner's inquest that I had not left the forth floor at all that day. 
A person could have gone in the building and gone out апі ме not have 
known it, We were knocking and hammering all tho time about midway of 
the building. It might have been n good deal of noise on the office foor 
and we would not have known it. I said at the coroner's inquest that Mr. 
Frank had a habit of rubbing his hands together. We left Mr. Frank in the 
factory when wo left here. T saw tome spots Monday they said was blood. 


MINOLA MeKNIGHT (c), sworn for the Defendant, 


1 work for Mrs. Selig. I cook for her. Mr. and Mrs. Frank live with 
Nir. and Mrs Selig. His wife is Mrs, Selig u daughter. I cooked breakfast 
for the family on April 200. Mr. Frank-finished breakfast a little after 
seven o'dock. Mr. Frank сате to dimer about 20 minutes after one that 
day. That was not the dinner hour, but Mrs. Frank and Mrs, Selig were 
„ They wore already eating when Mr. Frank 

in the kitchen that day be 

the kitehen door you ean 

mot see the mirror in the dining room, 1f you move up to the north end 
fof the kitchen where you can see the mirror, you can't see the dining room 
table, My husband wasn't there all that day. Mr, Frank left that day 
sometime after two o'clock. 1 next вамі at half past six at supper. left 
About eight o'clock Mr, Frank was still at home when I left. He took 
supper with the rest of the family. After this happened the detectives came 
out and arrested me and took me to Mr. Dorsey's otee, where Mr. Dorsey, my 
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husband and another шап were there. 1 was working at the Selig's when 

ву соте ind got те "hoy tried to get me to say that Ar. Franlc would 
not allow his wife to sleep that night and that he told her-to get up and get 
„jis enn and Jet him kilk himself, and that he made her get-oat of bed. They 
had my husband there to bulldoze me, claiming that 1 had Tard Tim that 
I had never told him anything of the kind, Т told them right thare in Me 
Dorsey's office that it was a lie. Then they carried me down to the station 
house in the patrol wagon. They came to me for another statement about 
half past. elven or twelve o'clock that night and made me sign something 
before they turned me loose, but it wasn't true, 1 signed it to get aut of 
jail, because they said they would not let me out. It was all written out 
for me before they made me sign it В 


CROSS EXAMINATION. 


L signed that-etatenent (State's Exhibit ^"), but 1 didn't tell you some 
of the things you got in there, 1 didn't say he left home about three o'clock. 
lsaid somewhere about two. I did not sey he was not there: at one o’slock 
Mr. Graves and Mr, Pickett, of Beck & Gregg Hardware Co, саше down to 
ме me. A detective took me to your (Mr. Dorsey's) office. My husband was 
thore and told mo that 1 had told him certain things. Yes, I denied it. Yes 
1 wept and cried and stuck to it. When. the first brought me out of jail 
they snid they did not want anything else but the truth, then they said I had 
to tell a lot of lies and I told them I would not do it, That man sitting right 
there (pointing to Mr. Campbell) and а whole lot of men wanted me to tell 
lies. They wanted me to witness to what my husband was saying. Му hus- 
band tried to get me to tell lies. They made me sign that statement, but it 
was а lie. If Mr, Frank didn't eat any dinner that day L ain't sitting in this 
chair. Mrs. Selig never gave ine no money. ‘The statement that 1 signed is 
mot the truth. They told me if I didn't sign it they were going to keep me 
locked up. That man there (indicating) and that man made me sign it, М 

Graves and Mr. Pickett made me sign it. ‘They did not give me any more 
money after this thing happened, One week I was paid two weeks’ wages, 


RE-DIREOT EXAMINATION, 


None of the things in-that statement is true, It's all a lie. My wages 
never have been raised since this thing happened. They did not tell me to 
keep quiet. They always told me to tell the truth and it couldn't hurt. 


EMIL SELIG, sworn for the Defendant. 


1am Mr. Frank's father-in-law. My wie and 1 live with Mr. Frank 
and „his wife. “The kitchen in our house is next to the dining room. There 

* small passage way between them. The sideboard in the dining room is 
in-the-same position now, as it has always been. Mr Prank took breakfast 
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before I did on April 26th and left the house before I breukfested, I got 
back home tc dinner about'1:15. My wife and Mrs, Prank were eating then. 
Тоу told mo in tho morning to como homie a little sooner, that they wanted 
to-go-to-Girend-Operathat-atternoor-and-trave-tinner а little earlier than 
usual, and I came home a little earlier. Mr, Frank eame in after I did, about 
130. There was nothing unusaal-about him, No seratehes or. bruises гош 
him. He sat down to his meal, The ladies left us while he was still eating. 
I don’t know what Mr. Frank did Мег dinner, I went out to the chicken 
yard, Mr. Frank was still in the hall when I got back I laid down and 
went to sleep, Т did not see him when he left, I say him about 6:30 that 
evening. Mre: Prank and Mrs, Selig had not yet gotten back. ‘They same 
in a short while. We ate supper about seven o'clock. I noticed nothing un. 
usual ybout him at supper. We finished supper about Mr. Frank 
sat in the hall aud read, А party of our friends came to the house and 
played cards after supper. Frank and his wife did not play. They do not 
play poker, They play bridge. He was reading in the hall while we were 
playing. He came in one time while we were playing and said he read а 
story about a baseball umpire's decision and he was laughing. Frank an 
swered the doorbell several times that evening when the guests came, He 


and his wife went to bed before the company leit, about 10 or 10:30, He 
ваше to the door and told us good-night and went upstairs. His wife went 
up shortly afterwards. Our party broke up about half past 11. Т did not 
hear the telephoning early Sunday morning. I saw йо scratches on Frank 
Sunday morning 


CROSS EXAMINATION. 


1 have never seen the servants move that sideboard. I say it was abo 
130 when Mr. Prank саше home to luneh, because I left town about 1:10, 
he enr reaches our corner between 1:10- and 1:90. I got home a little after 
one. About 1:10. Mr. Frank may have laid down and taken a nap after 
dinner, I don’t know. I laid down and took a nap. Mr. Frank was gone 
when I woke up. Ihave heard Mr. Frank frequently call up the factory 
from his home st night. I talked very little with Mr, Frank on. Sunday 
when he got bak home. I don’t recall any conversation 1 had with 
ative to the murder, 1 did not pay any attention to- anything -he said 
about the murder at dinner time. I have no recollection of telling coro- 
пег'в jury that he did not leave before I got up. T don't know whet I told 
coroner about talking to Frank that day. I knew that my sonin-aw was 
superintendent of factory and that a girl was found killed there and I did 
mot refer to the subject that day. T don't remember saying that Frank 
didn't say anything about it when he came home, Late dinner with him, T 
remember stating at coroner's jury that Frank came home and didn't 
a word about it all day to me. 
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MRS. EMIL SELIG, sworn for the Defendant. 


lam Mes Frank's mother, Mr. and Mrs, Frank have been living with 
us two years, "The sideboard is in the same position it always has been ox. 
cept when we sweep under it. We had lunch on April 26th after 1 o'elock, 
about ten minutes past one Mr. Frank came about twenty minutes past 
one while we were eating. He sat down with us and ate, Mrs. Frank and 
1 left before he did, We left about half past оде. He was still eating at the 
table. Alter the opera, while we were on thé street car, passing Jacob's drug 
store we saw Mr. Frank at about 6:10. I happened to look up at the 
lock and saw it wes 6:10, We stopped at my sister's, Mis. Loeb before 
going home. Mr. Frank was there when we got there, We saw nothing un- 
usan? about bim. No-eeratehes, bruise, wounds or marks. We got home 
about half past six. We sat down to supper about a quartèr to Seven. Mr. 
Frank ate with us. We finished at a quarter past seven, We played cards 
that night in the dining room with a party of friends." Mr 
wife did not play. They do not play poker. They play bridge 
sitting in the hall reading. Mr. Frank answered the doorbell and let 
some of the guests. Ile came in onee while we were playing cards to tel 

about a joke that he had read about an umpire and he laughed out very 
heartily, He went tò bed between ten and ten thirty. He told us all good. 
nicht before going. Mrs, Frank followed a few minutes afterwards. We 
played cards until about twelve, 1 did not hear the telephone ring next 
morning. It did not wake me up. Isaw Mr. Frank next day about 11 
o'clock. I saw no blood spots or marks or bruises or cuts about him, 1 
think he was arrested on Tuesday. 


CROSS EXAMINATION. 


1 am not mistaken about seeing Mr. Frank about 1:20 on Memorial Day. 
We were eating dinner when he саше in, Mr. Frank got home about, 11 
o'clock Sunday, He told vs he had been sent for to come to town: Пе 
spoke of a crime having been committed. I asked him what had happened. 

E don't remember that he told me about the erime. He did not seem uncon. 
cerned about it, 1 said at coroner's that 1 thought ke seemed unconcerned 
bout it. I don't remember his remarking about the youth of the girl or 
the brutality of the crime, He didn't describe any wounds. Ile didn't give 
any theoryyas to how it happened. Ме wes anxious as to how it happened. 
T have forgotten what suits Mr, Frank wore Saturday, Sunday and Monday. 
I think I said before the coroner that he wore the same suit Saturday, Sunday 
and Monday But I was mistaken, I don't remember saying before coron 
whether Frank evideneal any curiosity or advanced any theory abou 

not, Т knew he wore one suit during the week and а different one on Sun 
day, and my impression was that on that Sunday he wore the same one. I 
don’t think Mr. Frank mentioned the name of the girl that was Killed on 
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Sunday. "he first that Т knew of it was when 1 saw her name in the paper 
the next morning. The sabject was mentioned at the dinner table on Bun- 
day. 

REDIRECT EXAMINATION. 


My health is bad and 1 did not care to hear much of the faets of the erime 
at the time, Iwas operated on the next day, Mr, Frank spared my feelings, 
These аге the clothes Mr, Frank Wore on April 26th (Defendant's Exhibit 49) 


MISS HELEN KERNS, Sworn for the Defendant 


T work for the Dodson Medicine Company as stenographer- . My father 
works for Montag. 1 took shorthand under Professor Briscoe last winter. 
f have seen Mr. Frank in his factory, I went there with Professor Briseoe-to— 
get a job. 1 didn't get the position, 1 was working on the 26th day of April 
for Bennett Printing Company. That day 1 got off about 12 o'clock. 1 then 
‘went around in town to the different stores and did some trading, 1 had am 
appointment to meet а girl at 1:10 at the corner of Whitehall and Alabama 
Streets, at Jacoba’ Drug Store. About 5 minutes after one I came out of Kress’ 
Store on Whitehall Street, Looked at the clock in front of Freeman’s Jewelry 
Store, T immediately went to Jacobs’ corner. I had been standing there about 
five minutes aud I turned around and saw Mr, Frank standing there right 
up against the building at the comer of Alabama and Whitehall street, Ido 
not know how long he had been there. That was about ten minutes afier 
опе, After I saw him I waited about ten minutes until my friend came. She 
was a little-behind time, She саше about twenty minutes after one, T read 
about this tragedy about the middle of the week, I then recalled seeing him 
about that place and told my father, 


OROSS EXAMINATION. 


Yes, there was a large crowd on the street that day, I had been standing 
there about five minutes when I turued around and saw, Frank, It was not 
packed and jammed al that time, not up against the building, The procession 
did not come along until almost three o lock. There was plenty of room оп 
that corner, 1 stood there from five minutes after one until twenty minutes 
after one. After I met my friend we went back to Kress’, Т did not speak to 
Mr Frank, He was standing up against the Building up Alabama Street. It 
was not real crowded mp Alabama Street. You could not stand in the middle 
Of the sidewalk. I gota clear view of Mr. Frank. T don't think he saw me. 
1 don't think hé would have recognized me because he stes so many faces 
every day he would not know mine. T kad only met him once, T recognized 
him, 1 can't be mistaken about the time T saw him because 1 looked at the 
look just before 1 got there, When my friend met me we went around the 
cuir —‘Tire-clock stood twenty minutes after one, Kress’ store did not close 
at 12 because I was in there after 12, Tam sure of that, 1 was watching the 
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dock because I had an appointment at u quarter after one, I left Kress’ at 
five minutes after ono and went down Whitehall street to Jacob's, corner. 
Whitehall street was badly crowded. It didn’t take me more than a minute or 
_a minute and a half te walk down to the corner. It was only.a few steps. 
‘There was no one standing between Mr, Frank and myself on Alabama 
Street 


MRS. A. Р. LEVY, Sworn for the Defendant 


1 live right across he street from where Mr. Pvauk lives, Tam not a 
relation of his either by blood or marriage. saw him get off wear on Mem- 
orial Day between one and two o'clock, 1 was dressing to go to the matinee 
and was watching the cars as they passed to look ont for my son who was late 
to dinner and saw Mv, Frank get off the ear and eros the street to his home 
T had а clock op my dresser and'also one in the dining room, and I was h. 
туйш to meet a friend at 2 o'clock, and I wanted to see a siek friend before 
going to matinee. 


CROSS EXAMINATION, 


I noticed that Mr, Frank got off at 1:20, because I was-looking st the 
lock: I was watching the ear for my son. Thad already had lunch. T could 
not wait for hint, He tried to get me over the phone but could not reach me. 
The reason I know it was that time I was looking at my clock and noticing the 
cars as they passed and my son had not come yet. That was the only reason 
1 would have noticed it 


REDIRECT EXAMINATION. 


My children on Memorial Day instead of coming home at 12:20 or 1 
came home at 1:30. 


MRS. М. @. MICHAEL, Sworn for the Defendant, 


The in Athena On April 26, L was at 387 Washington Street at 2 o'elock 
at the residence of my sister Mrs. Wolfsheimer. Mrs, Frank is my niece by 
marriage. 1 am no kin to Mr Frank, Isaw Mr, Frank about 2 o'clock on 
April 26th, He was going up Washington Street towards town when I first 
saw him. remember it was about 2 o'clock, because my son David was going. 
to the matinee and he had to love home before 2 and he had just left а few 
minutes when I saw Mr. Frank, Т was on the front porch when I saw him. 
Не came up just to the front porch. He greeted me and asked me about my 
people at home, We carried оп а casual conversation. I noticed nothing un. 
usual about him,” 1 noticed no scratches or marks or any nervousness about 
him. Ho walked up Washington Street to the coraer of Glenn and caught the 
"Washington Street going to town at Glenn Street My son Jerome, my 
nephew Julian Loch and my sister Mrs. Wolfsheimer were also there and 
saw him, 
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CROSS EXAMINATION. 


He had not seen me far several weeks, He didn't know I was in the city, 
and when he saw me there on the porch he eame over to speak to me, 3 
Washington Street is three doors above Georgia Avenue. 1 saw pim take the 
car at the corner of Glenn and Washington Street 


JEROME MICHAEL, Swor for the Defendant. 


I live in Athens. I was in-Atlontrcon-April-S8th. T took dinner at Mrs 
"Wolfsheimer's residence at 387 Washington Street, T saw Mr. Frank upon 
that day between fire minntes to 2 and 2 o'clock, I know it was that time 
because I had an engagement with a young lady and I had a watch in my hand 
most of the time, My brother Dave had just left for the opera when Mr 
Frank eame up. When I first: saw him he was going toward the right hand 
corner of Washington Street and Georgia Avenue, going up Georgia Avenue. 
Isaw him and called him and when he saw my mother standing on the porch 
he eame over and-spoke to hor. He stood on. tho steps-of the рогећ, he stood 
there just a few minutes. until the next ear came, noticed absolutely nothing 
unusual about him. No scratches, bruises, marks and no nervousness, He 
rin up to the corner of Glenn and Washington Streets and caught the Wash- 
ington Street car there-going to town, 


CROSS EXAMINATION, 


Thad my wateh in my hand about the time T saw Mr. Brunk, prasti 
tow. 


MRS. HENNIE WOLFSHEIMER, Sworn for the Defendant, 


1 am the aunt of Mrs, Frank, I live at 387 Washington Street, the third 
house from the corner of Georgia Avenue, On April 26th, I saw Mr. Frank 
front of my house, Tt was about 2 o'clock, We had finished dinner which 
ме ate at half past one, I was not on the porch when he came up but Т 
‘walked out on the porch after he came. I did not see him eateh the ear as I 
was called in the house before he left, I saw nothing unusual about him. No 
merveusnees or bruises or serntchos. I saw эў stains on his clothes, no marks 
or tears of any kind. 


CROSS EXAMINATION. 
"The time {н fixed in my mind becuase we ate dinner at half past one and 
we had just finished, 1 Was not looking for any scratches or bruises, but I 


certainly would have seen them if they had been. there, 
to him to have seen him. 
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JULIAN LOEB, Sworn for the Defendant. 


1 live at 380 Washington Street, across the street from the Wolfsheimer 
residence, Tam a cousin of Mrs, Frank, I saw Mr. Frank on April 26th in 
front of the Wolfheimer residence, 1 was there when he came by. It wwe 
between 1:50 and 2 o'elock, He was talking to Mrs. Michael and Mr. Jerome 
Michael and was inviting them to attend a meeting of the B'nai B'rith lodge 
on the next day which was Sunday, lle was president of that lodge, He left 
and walked towards town up Washington Street towarils Glenn. 1 didn't 
see him enteh the car. 


COHEN LOEB, Sworn for the Defendant 


I was on the car with Air. Frank going back to town on April 26th after 
lunch, Teaught the car at-Georgia-Avenueand Washington Street, He caught 
the var at Glenn and Washington Street which is one block nearer town. That 
was about 2 o’elock.—t was а Washington Street car-which-goes straight up 
Washington Street to the Capitol end turns down Hunter. We sat together 
on the same seat in (he cnr, Mr. Frank got off the car about two or three 
minutes before 1 did. He got off in front of the Capitol at about 2:10. The 
саг was blockaded by the erowil which was watching the parade, Mr. Frank 
went down Hunter Street, There was nothing unusual about him, Xo marks, 
or scratches or spots on him, He had on a brown suit and а derby. 
^ 
CROSS EXAMINATION. 

Mr, Frank was sitting next to the window. I know Mr. Hinchey. I did 
not recognize him ав he passed our ear in the machine but I recognized his 
machine, It was going down the street, I recognized it by the dark color 
It passed right in front of the car so close аз to hit the car and that’s what 
called # to my attention.. The top of the machine was up and the sides were 
open, The car was-e-dark-maroon color and seats from four to-seven pas- 
sengers, I don't know the number of it, I just saw a dark maroon саг. I 
found oat afterwards that it was Mr. Hinchey. Т only noticed that par- 
ticular eutomobile beesuse it ran up in front of the ear and the car hit it 
end nearly turned it over. The accident accurred right et us, There was no 
jolt to the street cer. It was going too slow, ‘They just came together and 
seraped. 


Н. J. HINCHEY, Sworn for the Defendant 


I have known Mr, Frank between four and five years. I am mechanical 
engineer for the South Atlantic Blow Pipe Co. I saw Mr, Frank on April 26th 
‘opposite the main entrance to the Capitol on Washington Street. I was driv- 
ing кп automobile, He was on the street ear coming down Washington Street 
going to town, Isaw him but did not speak to him, It was between 2 and 
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2:15. As to how Lknew that was the time after mis matter came up I exper 
mented to see just what time it was I saw him on the ear, and I have gone 
over my movements just as I did them on that day, and the first time I expe 
mented I got to tho Capitol five minutes past two, and the second time I got 
there at eight minutes past two, and the third time exactly at two o'clock. T 
came very near colliding with the ear in front of the capitol, as I drove around 
im front of the Capitol. This сағ Mx. Frank was on rolled up in front of me. 
As I locked up at the ear Т вале Mr, Frank sitting in the front end of the var 


CROSS EXAMINATION. 


I maw him only for a moment, I was too mach occupied in trying to get 
out of the way of ears and vehicles. The crowd was very thick. T have been 
to see Mr. Frank once in jail. I mentioned to him that I saw him thet day. 
Mr, Frank and I were only business friends. We have had pleasant business 
transactions and also controversies. Т did not go to jail to talk it over with 
him, T went there because I had been knowing him for five or six years and 
was interested in him, beoauso he was implicated in the case. We were not 
personal friends, but have had a great many business dealings with each 
other and I naturally felt an interest-in this matter 


MISS REBECCA CARSON, Sworn for.the Defendant 


I work at the National Pencil Co, I have been there over three years. 
L work on the fourth floor, 1 am forelady of the sorting department, I have 
from thirteen to fifteen girls under me, At times I have heard the elevator 
running when the machinery in the factory was not running. It makes a 
noticeable nqjse. You сап notice the vibration of the building and you ean 
notice the ropes of the elevator running, and you ean hear the cables of the 
elevator knocking. On Friday, April 25, 1 got my pay about 5:30 from the 
(fice, On April 26th I saw Mr. Frank looking at the parade in front of Rich's 
between 2.20 and 2:25. He spoke to me. 1 saw him again at ten minutes-to 
three going into Jacobs! Pharmacy at the corner of Whitehall and Alabama 
Street, T looked at the clock at that time: On Monday morning I said to Jim 
Conley, “Where were you on Saturday? Were you in the factory!" He said 
Tq was во drank I don’t know where Т was or what I did.“ Ani Snowball, 
who was standing there, said, “I can provo where 1 was. T also- overheard 
d convorsition that he had with my mother when he said Mr: Frank was just 
as innocent as an angel; and when my mother said ' The. murderer will be the 
megro Mrs. White say sitting on a box at the foot of the stairs.” Jim dropped 
his broom quick and didn’t finish sweeping. 


CROSS EXAMINATION. 


не made that remark to me abont 8 o'clock Monday morning and I went 
right back and told my mother of it. ‘The elevator makes enough noise to know 
itis running, You don't notice it. when the machinery is running. You 
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wouldn't know whether it wes running or not unless your attention is directed. 
жой. I had looked at the clock five minutes before I saw Mr. Frank in front 
of Rich’s, I had just looked at the clock also before I saw him going into 
Jacobs’, Tam certain of the times I sew him, That was the exact time by 
tho clock. I got $10.00 a week. Last time my salary was raised it was raised 
in January. There has been no raise sinse then. I had heard that some of the 
sweepers sometimes stay on Saturday afternoons to sweep. 1 didn't know 
it, I inst asked him if he was there at the factory Saturday afternoon. Не 
never before admitted being drunk to me before. Nobody suspected Jim of the 
murder at that time, I told my mother of-it-because-Ltell.her everything. 1 
told Mr. Darley about it, I don't remember when I told him. It was before 
Conley was arrested on Thursday. 1 told Mr, Rosser when he was at the 
fastory. Thai was after Jim was arrested did not see the red spot in the 
metal room on Monday. [didn't go in the metal room until Tuesday, T didn't 
ses it thon. because T wasn't looking at the floor, 


MRS, E. М, CARSON, Sworn for the Defendant 


I worked at the Pencil Factory three years. Rebeeca Carson is my daugh- 
ter, Tam a widow. I have seen blood spots around the ladies dressing room 
‘three or four times. I was nt the factory Friday morning. L loft bent 12:45. 
I saw Jim Conley on Tuesday after the murder, He was sweeping around 
my table, I said, " Well, Jim, they haven't got you yet, " and he says, “NO.” On 
Wednesday 1 said the same thing and he answered the samo thing. On Thurs 
day when T said that to him again he nid. No, I ain't done nothing.” I 
said, “Jim, you know Mr. Frank never did that," and he says, Мо, Mr. Frank 
is as innocent as yon is, and I know you is.” I said, ‘dim, whenever thoy find 
the murderer of Mary Phagan it's going to be that nigger that was sitting 
near the elevator when Mrs. White went upstairs," He leit his broom down 
then and went out, I could not believe Conley on oath. 


(CROSS EXAMINATION. 


My daughter and I work of the fourth floor. Mr. Frank was up on the 
fourth floor Tuesday between nine and gleven o'clock. Everybody in the de- 
partment was around there at that time, I don’t know: whether any of them 
heard the conversation between me and Mr. Frank then. 1 saw both Mr. 
Frank and Jim Conley on the fourth floor on Tuesday. I did not вес Mr. 
Frank whisper tu Conley. Mw. Frank never said a word to any of us about 
sticking to him, He said it was a deplorable thing little Mary being killed, 
Т have seen blood in the dressing room around the lockers and some around 

erer, Т have scen girls up thoro mash their fingers on the machines. I 
have seen blood in the sink in the toilet room and on the machines where they 
cut their fingers, I saw a spot ая big as my hand sometime last year on the 
fourth floor near a garbage cam. Tt looked like blood to mo. I have seen 
spota about as big as my finger, different spots up оп. the fourth foor. I have 
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seen girls once or twiee come in with their flugers mashed come into the toilet 
room and go to the sink after they had mashed their fingers, I don’t know 
when I heard that Mrs, White said that she had seen a negro sitting on the 
зол, I think I read it in the paper sometime that week. The big spot of 
blood T was talking about was occasioned by the girls whose sickness was on 
them, I have never seen Mr. Frank or anybody else have anybody down at 
the office at any time drinking beor or doing anything of the sort. 1 did 

down and see blood on se 


MISS MARY PIRK, Sworn for the Defendant 


Tom one of the foreladios working at tho National Pencil Со. I 
head of the polishing department. I have been there about five years 1 
talked with Jim Conley Monday morning after the murder." I accused him of 
the murder, He took his broom and walked right out of the office and T have 
nover-seen-him since. Hie ehantetor-for truth and for veracity is bad. I 
would not believe him-on oath, 


CROSS EXAMINATION. Ж 


1 suspected Jim as early as Monday April 23th, I did not report it to Mr. 
Frank then, I don't know why-Fdidn't. I knew that Gantt and Newt Lee 
and Mr. Frank had been arrested, Yes, I have never said anything about it 
to anybody. I suspected Jim because he locked and acted so different. I told 
Mr, Arnold and Mr. Romar about it when they asked me about it. That was 
after Jim was arrésted. Jim acted very peculiar but I thought best not to say 
‘anything about it, Т. knew the company was anxious to get the murderer 
but T just didn’t mention it. 1 don't know why. I mentioned it to several 
of the girls standing around, Miss Denham, Miss McCord, Mrs. Johns and. 
several others. 1 accused-Jim-hefore I saw the blood at the ladies’ dressing 
room, It was all smeared over with some kind of white stuff. It covered 
about two few in area, I-mentioned it to the girls before Jim aras arrested 
Tam not sure whether it was before or after, Tt was after the coroner's in 
quest. Thave seen several spots in the factory that looked like that spot many 
times. All kinds of spots. I have seen spots before that looked like that 
T don't exactly know when, My opinion is tht Mr. Frank is а perfect gon- 
tioman. 1 always found him to be one in my dealings with him, 1 have never 
heard any of the girls say anything about him, I have never heard of a single 
thing immoral that he did do in those five years. I have never heard of his 
going in the girls” dressing room. I have never heard of bis slapping them ax 
ho would go by. 1 have never heard Mr. Frank talk to Mary. 1 have never 
heard of the time Mr. Fraik bad her off in the corner there. when she was 
trying to go back to work. 
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MISS DORA SMALL, Sworn for the Defendant. 

1 worked on tlie fonrth-floor-of the peneil factory for бте years. 1 saw 
Jim Conley on Tuesday. He was worrying me to get money fromme to buy 
^ newspaper and then he would come and ask me for соріов of tho paper 
before I would get through reading fhem. They were extras, He would even 
get two of the same edition, He would take it and run over.there and sit on 
а bos by the elevator and read it, Пе can read all right. He had on an old 
Norfolk cont with a helt around it and it buttoned just as tight around his 
neck as it could be. Before that he had gone around there all open and loose 
and as siipsbod-as-he-could-be.— 1 could. uoi tell whether he was wearing а 
shirt or not bécanse his eost fastened ар so fight Te told me Mr. Frank is 
jist ur arent ая 1 am and he says. “God knows I was noways around this 
factory on Saturday. I didn't see Mr, Frank talking to Jim anywhere in tbe 
factory on Tuesday, Т have never seen him talk to that nigger in my life, T 
have never heen down in fr. Frank's oflee after hours, drinking or doing 
anything wrong at any time. [have known Conley for two years. His general 
seputation for-truth and veracity is bad. T don’t knéw of any niggar on earth 
dar f would believe on oath, 

OROSS EXAMINATION. 

1 would not believe Snowball on oath, T would not believe any nigger ИТ 
got a fifty cont raise in salary about four months ago. I have got no 
since Mr. Frank has been locked up. Tt was before this murder took place, I 
did rot see Mrs. Carson talk to Jim on Tuesday or Wednesday. She’ worked 
in one end of the building and T worked ia the other, Isaw Mr. Frank and 
Miss Carson talking on business between eight and nine o'clock on Tuesday 
They stopped right in front of my machine Mr. Prank went down stairs and 
Miss Carson went on bark to her work, He used to come up there frequently. 
Conley was standing at the elevator. He was standing with his hand on a 
trusk. He was not slesping. He must-have seen me and Mr. Frank. Mv. 
Frank did not see Conley, When Mr. Frank went down the steps Conley. was 

I standing at the elevator. Conley was asking me for newspapers all dur- 
ing the morning every timo they would holler “extra.” 
‘That was after Mr. Frank had gone. That continued all day Tuesday and Wed- 
nesday. T didn't buy any extras on Monday. T bought four before noon on 
‘Tuesday, ‘The elevator makes a right smart noise, Shakes the whole building. 
Any body in the world can tell it is running if the machinery is not running ; 
but you ean't notice it much unless you are Fight close to the elevator. Some 
of us went back in the metal room one day io see if we could see auy-blood 
spots. Mrs. Carson and Mrs: Thompson T think were with us. Curiosity led 
ws down there, We saw where the floor had been chipped up. Saw something 
that looked like white face powder around the chipped up place. Looked 
like some of the girle had powdered their faces and spilt the powder. There 
were bro. or three-spota, some the size of n nickle and some the size of a 
quartet. The floor was very dirty all over, — 


He would come to me. 
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MISS JULIA FUSS, Sworn for the Defendant, 


I work on the fourth floor of the pencil factory. I have never known any- 
thing wrong or immoral to be going on im Mr. Frank's office. T talked with 
Jim Conley Wednesday morning after the murder, He was sweeping around 
there and asked me to see the newspaper. As he read it he kinder grinned. He 
told me he believed Mr. Frank was just as innocent as the angels from Heaven. 
I know his general character, He was never known to tell the truth, I would 
not believe him on oath. 

CROSS EXAMINATION. 

1 saw the dark red spots by the water ĉooler in the metal room where 
they had chipped up,something. Something white was dropped all over it. 
The spots did not look like they had heen smeared over. Looked like a plain 
drop of blood. 1 think it was paint because theré was paint used there all the 
time, They asked me soon after the murder about the general character of 
Frank. "hey asked me if I knew anything against his character and I told 
them no, They generally spoke well of him. They always spoke good of him. 
Т have always heard him spoken of in the highest terms. I have never heard 
sed of any act of immorality or familiarity with the girls in the fue 
tory. Jim Conley got two papers from me on Tuesday and Wesdnesday. Т 
bought them, Jim always seemed to be kind of nervous or half drunk or 
something. He did not arouse my suspicions until after he began to read the 
papers aud grin about them and comment on them, 1 didn't see Mr, Frank 


speak to Conley on Tuesday, Conley was not there, I am sure of that, Mr. 
Frank came up there twice, once at 9 and again in 15 or 20 minutes. He came 
around to see if everything was in good working order. He spoke to Miss 
Carson and Mr. Darley and te а little bey, And then went on до 
He came baek in about fifteen or twenty minutes to see if everything was going 
He spoke to Miss Carson again about the work, He always came 
upstairs to see if everything was going оп: all right. 


n stairs 


EMMA BEARD (+), Sworn for the Defendant 


Lam Mr. Schiris servant. On, April 26th somebody called Mr. Sebi on 
the telephone, T answered the, telephone, It was about half past ten. It 
sounded like a boy's voice. Tt said," Tell Mr. Schiff Mr, Frank wanted him at 
the cken Mr. Sehiff was asleep at the time, I waked him up and he said, 
“tell Mr. Frank T will be there as soon as I can got dressed." And I repeated 
the message to the boy and told him what Mr. Sehif said. Then Mr. Schiff went 
back to sleep again, The same voice called ar. Ar. Schiff again about deren 
o'clock. Said he wanted Mr. Schiff to come down to the office, Mr, Schiff told 
me to tell him he would be there as soon as he could get dressed and I told 
him what Mr, Sehift sai. 


am 


ОВОВВ EXAMINATION. 


1 have been in Mr. Schiff's house about seven years, On Saturdays and 
holidays Mr. Schiff generally sleeps. Sometimes he-goes to the factory when 
I wake Мы up. He never gets up wnlean I wako him, Mr, Schiff told me 
sometime afterwards he was glad I did not wake kim up that day. 1 know it 
was eleven o'clock when he called up the second time, because the clock was 
striking. They didn’t soy what. Mr, Frank wanted him for. 


ANNIE HIXON (е), Sworn-for the Defendant. 


1 аба Mes. Ursenbach’s servant, Mr. Frank called up on tho telephone 
about half past one on April 26th. I told him Mr. Ursenbach was not in and 
he seid Tell Mr, Charlie I can’t go to the ball geme this afternoon.” 1 told 
Mrs. Utsenbaeh about i 

CROSS EXAMINATION. 


Т have been working for Mrs Ursenbach two years. Frank and his 
wife came over to Mrs, Ursenbach’s on Sunday after we had breakfast about 
nine o'clock. They come over there'every Sunday. I didn't pay any attention 
to what they talked about that morning. They were just laughing and talking 
like they always do. Yes, he laughed. They were all laughing together, He 
wasn’t nervous or excited so far ёз 1 could see, Nothing unusual about him. 
Don't know what they were laughing about. 


3. 6. MATTHEWS, Sworn for the Defendant, 


a 

Twas at Montag Brothers on April 2th Т saw Mr. Frank in the office 
of Montag Bros, in the morning of that day. I couldn't give yon the exact 
time. I work at Montag Bros 


ALONZO MANN, Sworn for the Defendant, 


T am office boy at the National Pencil Company. I began working there 
April Ist, 1913. T sit sometimes in the outer office and stand around in the 
outer hall, T left the factory at half past eleven on April 20th. Whe 

there Miss Hall, the stenographer from Montag's, was in the office with Mr. 
Frank. Mr. Frank told me to phone to Mr. Schiff and tell him to соте down. 
I telephoned him, but the girl answered the phone and said he hadn't got up 
yet, 1 telephoned once. Т worked there two Saturday afternoons of the weeks 
previous to the murder and stayed there until half past three or four. Frank 
was always working during that time, I never saw him bring any women into 
the factory and drink with them, I have never seen Dalton there, On April 
28th, T saw Holloway, Irby, McCrary and Darley atthe faètory. I didn’t see 
Quinn, I don't remember seeing Corinthia Hall, Mrs, Freeman, Mrs, White, 
Graham, Tillander, or Wade Campbell. I left there 1130. 


When Mr. Frank come that morning, he went right on into the office, and 
was at work there and stayed there. He went out once. Don't know how long 
he stayed out 


М, О. NIX, Sworn for the Defendant. 


1 аш credit man for Montag Bros, and bookkeeper. Т have charge of the 
bookkeeping and documents and papers of ths National Peniil Company. I 
am familiar with Mr. Frank's handwriting, These financial sheets beginning 
with Мау 22nd, 1912, and ending May 24, 1918-(Defendant’s Exhibit 9), are in 
Mr. Franks handwriting, The eleven items beginning with order No. 7187 
running through No. 7197, appearing on pages 56 and 57 of the house order 
book (Defendant's Exhibit 12) are in Mr. Frank 
tes below that are in Miss Hattie Hall's handwriting. I employed Miss 
atti Hall as my stenogrepher. Mr. Montag and Mr. Frank had nothing 
to do with it. I raised her wages on first of August, because I promised h 
that when she first eame here, ‘These elevon requisition sheets (Defendant's 
Exhibit, 25 to 35 inclusive) ere in Mr. Frank's handwriting: I saw Mr. Frank 
on the morning of April 26, nt Montag's. He asked me to allow Miss Hattie 


Hall, my stenographer, to go over to the factory to assist him as his stenog- 


rapher was away and he was piled up with work, And I told him I didn 
think she should go until she finished Mr. Montag's mail, He said something 
then about her coming over in the afternoon, and I said I didn’t think she ought 
to work over there as it wasn't her work, and I told her not to do it, but 1 
told her if she got through with Mr. Montag's mail she could go overe there 
that morning and help him, if she could assist him in anyway. 


CROSS EXAMINATION. 


I have never seen Frank write any of the documents which I say are in 
his handwriting, I have seen him write, 1 don't know their system of doing 
work down at the factory, This order could not have been received on April 
29nd (Defendant's Exhibit 27). The signature of H. d. Sehiff on the requisi- 
tion sheets (Defendant’s Exhibits 25 to 35 ine.) means that he checked it 
when the order was filed, I have been with Montag Bros, seven or eight 
years, I don't know whose handwriting thet is (State's Exhibit К). It looks 
like Mr, Frank’s, but it is not clear to me. H is entirely different from his 
usual handwriting, It is different from those I have identified positively as 
‘Mr. Frank's, but it is gures on those, and here it is in the form of a letter. 
‘There is no comparison. With a few capital letters you can’t get an idea of a 
man’s handwriting. I am not positive that that is Mr. Frank's handwriting. 
It might be. You take this sheet here (requisition sheet) and you ean’: get an 
idea of a man’s handwriting from this, because everything in figures in here. 
His writing might be entirely different if he sat down to write a letter. 
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RE-DIREOT EXAMINATION, 


I have never seen û letter written by Mr. Frank, The only writing of his 
that I am familiar with are figures aud things like that, pay-rolls, writings in 
requisitions and words that consists largely of abbrevintiong 


HARRY GOTTHEIMER, Sworn for the Defendant 


Lam a traveling salesman. I make two trips a year for the National Pen 
cil Company, from the first of February to the first of ApFil, and from the first 
of September to the fifteenth of October. I was at Montag Bros, around ten 
o lock on April 26th. Thad come in from my trip on the road and was writing 
up my orders, I had been away ten days. Mr. Frank came in after I got there. 
Т asked him abont two important orders as to their shipments and he. re 
plied that he couldn't tell whether they had been shipped or not, but that if I 
would retarn to the factory with him he would give me the duplicate invoices 
апа let me see for myself, 1 replied that I would not have time to go buck, 
‘as T had lets of orders. He says: “ТЇ you can't come now, come this afternoon." 
And then he walked in to Mr. Montag's office, and as he went into the office 
he said “Come up now, or come up after dinner.” 


CROSS EXAMINATION. 


I saw Frank in his offiee-one Saturday afternoon in the early part of 
April about three o'clock, His wife was there doing some stenographie work 
Tor him, Mr. Frank said Saturday morning, April 26th, that if 1 couldn't 


some to the factory in the morning that I should come in the afternoon. Tam 
sure of that conversation, Miss Hall heard part of it, I had been in his 
office on previous Saturday afternoons, I never found any of the doors locked. 
He was always working 


MRS, RAE FRANK, Sworn for the Defendant 


1 am the mother of Leo Frank. T live in Brooklyn, 1 lived in Texak 
three years, where’ Leo was bom. Mr. Moses Frank of Atlanta is my hus- 
band's brother. I saw him at Hotel MeAlpin in New York City on April 27 and 
April 28, The letter thet you hand me (Defendant's Exhibit 42) T-saw on 
Monday, Apri 28th. Tt is my son's handwriting. "This sheet (Defendant's Ex 
hibit-43) is а sort of financial sheet. 1 had lunch with Mr. Moses Frank at 
Hotel Mealpin on Monday. April 28th, His wife read this letter to him in m; 
presence and it was handed to me afterwards, Т ale» saw that shost (Dc 
fendant’s Exhibit 43) but I did not understand it. The handwriting on that 
envelope (Exhibit for Defendant, 44) is that of my son, The word ‘Yondift” 
їп the letter is Hebrew, meaning “Holiday,” 


ОВОВВ EXAMINATION. 


The letter was folded exaetly as it is now to the best of my recollection, 
just in that shape, Mr. Frank has no rich relatives in Brooklyn. That ів my 
son's handwriting (State's Exhibit K). It isa photographic copy. There was 
another paper included in the envelope which that letter came in, some price 
list, bu I didn't look at it, Tt had numbers of pencils and prices on it. That 
letter was read in Hotel MeAlpin, in Mr, Moses Frank's room, As to what reta- 
tives. Mr. Frank hes in Brooklyn, my brother-in-law, Mr. Bennett, ina clerk at 
#18 a week. My son-in-law Mr, Stearns is in the retail vigar-business. As to what 

means of suppo ‘we have abont $20,000 out at interest, my husband 
and 1, at six per cent, We own the house we live in, We have а $0,000 mort- 
каше on it. ‘The house de worth about $10,000; Му husband is doing-nothing. 
He is not in good health. Up to a year ago he was a traveling salesman, These 
аге the only relatives my son has in Brooklyn. Mr, Moses Frank, my brother. 
in-law, generally spends a Sunday with us in Brooklyn, before he sails for 
Europe. He spends Sunday with us in Brooklyn and has dinner with vs, He 
was not in Brooklyn on April 26th, He is supposed to be very wealthy. 1 
don't know how much cash my husband has in bank, A few hundred dollars 
possibly. My husband is 67 years old. He is broken down from hard work 
and in very poor health. He was too unwell to come down here. 


OSCAR PAPPENHETMER, Swom for tie Defendant. 


1 am in the furniture business, 1 am also 4 stockholder of the National 
Pencil Company. I have been getting comparative sheets as to the weekly 
business of the Company. from Frank since Mareh, 1910. Up to the time the 
Post Office distributed mail on Sunday, I used to always go to the Post Office to 
get my шай and always found this report on Sunday morning. When I quit 
going fo the Post Office оп Sundays I received the reports in the first mail 
on Monday mornings, I have here the report for the week ending April 24, 
1913 (Defendant's Exhibit 45). Т got that on Monday morning, April 28th, 
I also have here all the comparative sheets received by me every week begin- 
ning Jenuary 18, 1912, up to April 24, 1913 (Deféndant's Exhibit 46). 


C. F. URSENBACH, sworn for the Defendant. 


1 married a sister of Mrs. Leo Frank. 1 phoned him on Friday and 
asked him if be would go to the baseball game Saturday. He said he didn't 
knew, he might go und would phone me later and let me know, On Satur 
day when 1 got home about twenty minutes to two my cook told me that 
Mr. Frank had phoned and told me that he wasn’t going to the game, I sew 
him on Sunday, after the murder, at my house. T saw no soratohes, marks 
or bruises on him. . He seemed to be a little disturbed in mind. I saw him 
tin that afternoon, He told us about the tragedy: That evening we mot 
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him and his wife o 
phans Home. He ga 
previously. 

OROSS EXAMINATION. 


Ше and his wife and my wife and myself generally play cards Saturday 
evening. Wo were very much interested in bridge and played together often, 
Mr. and Mrs Selig's family usually played poker Saturdsy night, Mr. Frank 
and his wife never played poker. Т am-positive I rang Mr, Frank up and 
asked him to go to the ball game. Mr. Frank called it off about one thirty 
on Saturday; when I got home aud got the message from my cook it was 
twenty to two, Mr. Frank borrowed my rain coat at 4:30 on Sunday when 
it was raining, and Т met him about 6 o'etoek on Washington Street, and 
he returned it. He rever had that rain coat until Sunday afternoon. I am 
positive that he did not have it on Saturday. 


MRS. C. F. URSENBACH, sworn tor the Defendant 


Lam Mrs. Leo Frank's sister. T received a telephone message for Mr 

Ursenbach from Mr. Frank through my ewok on Saturday at half past опе 

Т saw no scratches, bruises, or marks on Mr. Frank on Sunday. He was 

nervous as one would have been under the cireumstanees. He borrowed a 

rein cont from my husband that afternoon. The rain cost was at our houso 
It was there when my husband asked him if he would wear 
Mr, Frank did not have it on Saturday. 


CROSS EXAMINATION. 


On Sunday Mr. Frank when he was at the house told us he had been 
called down town and that this little girl was murdered, and he told what 
horrible crime it was. He did not say whe committed it, He suid noth- 
ing about employing a lawyer. He said nothing about how he slept the night 
before. Т think he told about being at the undertaker’s in the afternoon. t 
did not hear him say anything about his visit to the undertaker's in the 
morning. He ssid he had. been taken down to the factory in the morning. 
by the detectives. He said he had thought he heard the telephone ringing 
in his sleep, the night before, He said when he saw the corpse it was a grew- 
some sight. He said nothing about why he did not stay in the room and 
look at the corpse longer or more carefully. He said nothing about sus 
pecting Newt Lee as being the guilty party. He said ke was sorry he let 
Gantt in the factory Saturday afternoon, because he mistrusted him, beeanse 
he had not been honest. He did not say he thought Newt Lee or Gantt 
had committed the crime, He said nothing about the clock having been 
improperly punched, 1 was not in the room the entire time. 1 had guests 
aud I was out а good deal of the time, I don’t know if he knew the name 
of Mary Phagan then or not. I think he said she was choked. He didn't 
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say anything about а cord around her nek but said she had а frill of her 
petticoat around her neck, Ile mentioned he had paid her off tho Saturday 
before. I don't know that he mentioned the name of the girl at all at that 
time, He said he had discharged Gantt because he was not honest. I think 
he said Newt Lee was u good fellow as much as he knew about him. On 
Monday night over at Selig’s Ar. Frank was there and we had a conversa- 
tion on the subject. He spoke of having a detective at the house in the morn- 
ing; that the detectives thought thet he-hed-done-it-and-hom- strange it was 
that they should sey so. Не didn't say that he suspected anybody. He 
seemed to be calm as usual that night. le never mentioned suspecting any- 
body of the crime. On Monday night he said he had been suspected in the 
morning by the detectives. That aight he sat on tho couch and patted his 
vot. ‘That was the only indication of nervousness. saw. Mr. Frank did 
not have Mr. Ursanbach's rain coat on Saturday, It was’ in our house all 
day Saturday and until my husband asked him Sunday if he would wear it 


MRS, А. E. MARCUS, sworn for the Dofendant 


I am, a sister of Mrs. Leo Prank.» I played cards Saturday hight at Mrs. 
Selig. Mr. Frank was there sitting out in the hall reading, and Mrs, Frank 
was going in ani out of the room, Mr. Frank went to bed after ten o'clock. 
Tnoticed nothing unusual about him, no bruises, marks or signs. 


CROSS EXAMINATION. 


He came in one time and told me something funny about a baseball joke 
We were still playing when he went to bed 


MRS. М. MARCUS, sworn for the Defendant. 


lam no relation of Mr, or Mrs, Frank. I saw Mr, Frank at half past 
eight or a quarter to nine in the evening on April 26th, at Mrs. Selig’s resi- 
denes. We played cards there. Mr, Frank opened the door for us. He 
stayed in the hall reading. We played cards in the dining room. He went 
to-bed between ten and half after ten. He appeared as natural as usual. I 
left the house about twelve o'clock. - 


CROSS ÉXAMINATION. 


y We had a game of cards every Saturday afternoon at somebody else's 
louse, 


M. J. GOLDSTEIN, sworn for the Defendant. 


I played cards Seturday night, April 26th, at Mrs. Selig’s house. I 
got there about 8:15. We played in the dining room. Mr, Frank was sitting 
in the hell. There was nothing unusual abont him, no nervousness or anxiety. 
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There was nothing that attracted our attention. I have never known Mr. 
or Mrs. Frank to play poker. Ishould say he went to bed about 10:30. His 
wife followed about fifteen minutes afterwards. I never noticed any marks 
or bruises about his person. 


CROSS EXAMINATION. 


lle came in while we were playing to tell us of sone joke he had read, 
and we asked him to desist as it was. distracting us from the game. Frank 
was reading a magazine whieh caused him considerable merriment and 
laughter 


Т. STRAUSS, swom for the Defendant 


Twas at the Tome of Mri. Selig, Saturday night, playing cards, 1 got 
There about 10:30. Ar. Frank let me in. While we played he was sitting 
in the hall roading. Т could see him through the door. There was nothing 
musa] about him, lle went to bed immediately after I got there, His wife 
went to bed soon afterwards. 


MRS. EMIL SELIG, recalled for the Defendant 


(Witness denies vatogorically that any of the contents of Minola Me- 
Knight's affidavit (State's exhibit J) are true) L have never raised Minola's 
wages one penny since she has been with me, 


CROSS EXAMINATION. ~ 


L didn't see Alpert McKnight at my house оп Saturday, He has been to 
the house two or three times. I was in bed when Mr. and Mrs Frank went 
down stairs Sunday morning in response to the ringing of the telephone 
Mr. Frank got home about eleven o'clock Sunday morning and then ate 
his breakfast. He and his wife went ont together. Minole was paid $3.50 
a week, I advanced her a week's wages. I don't know what week that 
was. 1 didn't pay her anything the next week. The first week I gave her 
35.00 and told her to give me the change. She brought 61.00 the next morn- 
ing, and told me she kept 50 cents whieh I deducted the next week. 1 think 
Mrs. Frank gave her а hat, Т don't know when that was, Mre, Frank has 

never given her any money to my knowledge, 


SIGMUND. MONTAG. sworn for-the Defendant. * 


lam engaged in manufacturing stationery. I sm treasurer of the Na- 
Tional Peneil Company. -The company receives its mail at my offe, whieh 
is two blocks from the pencil factory. Frank comes to my office every day 
af the ‘Year to get the mail and instructions with regard to orders and the 
THEMES Of ihe factory. He eame to my office on April 26, about ten o clock 


and stayed about an hour. He talked to me, my stenographer, Miss Hattie 
Hall, and Mr, Gottheimer, one of the salesmen. Up to about а усаг ago T 
went to the factory almost every Saturday afternoon, Mr, Frank would 
always be working at his desk on the financial sheet, ‘The telephone in my 
house is about 20 fect from-my bed. T did not hear it ring Sunday morn- 
ing. Му wife was aroused by its ringing and she waked me. The maa at 
the other end asked me if I could identify a girl that was killed in the base 
ment of the pencil factory. I referred him to Mr. Darley who was mosi 
familiar with the help in the factory, After breakfast Mr. Frank eame to my 
house. It was a raw, chilly morning, He was no more nervous than we 
were about the murder when we saw him that morning. 1 was very much 
agitated and trembled. My лбе ены чопу nervous and commenced to ery 
Tsaw no marks, seratehes or diseolorations of any sort on his face, and there 
жеге no spots оп his clothing. I went to the factory that morning and made 
a general examination, including the metal room, We saw nothing an the 
floor. Frank was very much nervous and agitated when he told us abot 

the occurrence. We have а great may in the metal room. They 
would be brought to the front of the ө the office. 1 heard that 
about nine o'clock Monday morning Mr. Frenk had been taken to police 
headquarters. I knew that he had a very limited aegüaintanee there and 1 
therefore telephoned for Mr, Herbert Hans, my personal counsel nnd counsel 
for the pencil company to go down there. Mr. Haas answered that he didn't 
like to leave home that morning, that his wife was expecting a new arrival, 
so I sent my automobile after him, Mr, Haas came back and said he was 
refused admittance to Mr. Frank at the station house, and said he was going 
to telephone Mr. Rosser. He then telephoned for Mr. Rosser.’ That was be 
tween half past ten and eleven, Mr. Rosser came down to the station house 
füirty of forty minutes later, I saw Mr, Rosser go upstairs, About forty 
minutes later Mr. Black and Mr. Haas left police headquarters with Mr 
Frank. 1 always received the financial sheet on Monday morning. Mr 
Frank would bring them over in envelopes. I saw the fancial sheet of 
April 24 (defendant's exhibit 2) on Monday afternoon about three o'eloek. 
‘That was after Mr. Schiff called me over the telephone and asked me if f 
would sanction the employment of the Pinkertons to ferret out this erime, 
and Т told Mr. Schiff 42 go ahead. T told him and Mr. Darley to help the 
authorities all in their poer to find out the murderer, whoever. he might be. 


CROSS EXAMINATION. 


Mr. Frank was well acquainted, with our attorney, Mr. Haas. Te was 
president of the B'nai Brith, The B'nai B'rith has between four or fi 
hundred members, I should say. When I aay that Ms. Frank had a limited 
acquaintance, I meant that the people around police headquarters did not 
know Mr, Frank, Mr. Frank did not ask for an attorney. Mr. Schiff told 
me that Mr. Frank had spoken to him about employing the Pinkertons 
Mr. Frank was very nervous when he vas at my house Sunday morning. Не 
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had already been to the undertaker's, He told me they had taken hin into 
а dark room and fashed on o light, and he seid he saw the little girl there. 
He deseribed how she looked, He said her face wis seratehod and her eye 
was discolored, and she seemed to have a gash in her head. Her mouth was 
full of sawdust and he described her in a general way. He did not ош my 
attention to his being nervous. He did not say anything to me about an 
attorney or about having been to police headquarters. I don’t know whether 
he had been to police headquarters or not. I authorized the employment of 
the Pinkerious on Monday. I had not then employed counsel. My sending 
Mr. Herbert Haas to вее Mr. Frank was not employing counsel, 1 made no 
trade with Mr. Haas. Don't know who is paying his fee. I have not con- 
tributed anything towards it, nor has the Pencil Company. The Pencil Com- 
pany is employing the Pinkertous. Аз to whether they have been paid yet 
or not, they haven't requested their pay. They have sent bills two or three 
times. I received the reports from the Pinkertons. They camo sometimes 
every day and then sometimes they didn't for а few days. I got the report 
about finding the big stiek and the pay envelope. I did not request the 
Pinkertons to keep the finding of the stick and the envelope from the police 
and authorities. We have little accidents almost every two weeks in the 
factory. There was one big occident about a year ago, a machinist, Gilbert, 
had his head bursted open in the metal department, That was about a year 
ago. ‘The insurance company ordered us to clean up the factory about а 
week after Mary Phagan’s death. 


REDIRECT EXAMINATION. 


Superintendent Pierce, of the Pinkertons, told me that his reports would 
be furnished to the police before they came to me 


TRUMAN McCRARY, (е), sworn for the Defendant. 


lam a drayman on the streets of Atlants, I work for the National Pen- 
til Company. I have hauled for them. 1 have drayed for them most every 
Saturday- for the past three years, I would: work on Saturday afternoons 
until half past thres and sometimes as late as five. I would be sometimes 
there so late the shipping clerk would be gone. I have rever found the front 
door locked on a Saturday afternoon, I have never seen Jim Conley watch- 
ing there Saturday afternoon. have nevor seen him guarding the door. 1 
have never seen him around the factory at all Saturday afternoon. 1 have 
never found the doors to Mr. Frank's inner or outer office locked. Both doors 
have glass witidows in them. Anybody could see through them, T have some 
times found Mr. Schiff working there with Mr, Frank on Saturday afternoon, 
1 did not see Jim Conley at the factory’ April 26th, I did not tell him to 
to down in the elevator shaft and case his bowels, I went into Mr. Frank's 
office about twelve o'clock on April 26th. Mr. Frank vas there. 
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CROSS EXAMINATION. У 

І did not haul ашу for-the pencil factory on April 28th. 1 took а sack 
of hay there. That was about 7:30.. L didn't see Mr. Frank upstairs that 
time, I di not see Jim Conley at all that day. It may bave been as late as 
8.80 that I reached the factory that day. . Mr. Frank was not there. T was 
paid sometime before 12 o'clock that day. The boxes are piled around in 
there pretty high around the elevator going down there, There are some 
pretty large onos, four or five fect high. They are piled around the stair 
way. I have never seen them use that door to the Clarke Wooderware space 
1 have шей it once to haul out а lot of trash. No I have never seen dim 
ley sweeping up theré Saturday afternoon. "There was oue Saturday 
Afternoon that T didn't go up there. That was since Christmas. I think is 
was in April. 1 went up there every afternoon in January, 


D. J. NIX, sworn for the Deter 


1 was ofice boy at the pencil factory from April, 1912, to October, 1912. 
I worked there every other Saturday until the first of September, and then 
every Suturday thereafter. I am 19 years old. Before September 1, 1 
worked on Saturdays until between four and six o’elock. On Saturdays after 
September 1, I worked until between 5:30 and 6. I have never missed any 
days while I have been at the factory, On Saturday afternoons, Mr. Frank 
and Mr. Schiff would be there working. 1 would stay in the outer office. f 
never Jett the factory on Saturday afternoon, 1 have never known Mr. 
Frank to have any women in his office drinking or doing anything else 


CROSS EXAMINATION. 


I never stayed there every Saturday afternoon in the summer months. 
Every other Saturday afternoon then I got off at one o'clock. No, 1 don't 
kuow anything about Mr. Schiff and Mr. Frank and others taking women 
down the alley on Forsyth St. and around the back door. Me did not have 
aay women in the factory when I was there, and I worked every Saturday 
after the first of September until. the first cf October. In the summer 1 
worked every other Saturday afternoon, 


FRANK PAYNE, sworn for the Defendant. 


1 was office boy last Thanksgiving day at the pencil factory, It was 
snowing that day. I аш 16 years old, Mz, Schiff and Mr. Frank were work- 
img there in the office that day. Mr, Schiff sent me up on the fourth-ttoor 
to straighten the boxes up. Jim Conley was there sweeping. He left the 
factory about 10:20, I left abont 11. He had finished his work. I went 
by the office to get my cont, Mr. Schiff end Mr. Frank were still working, 
When I left I did not see Conley anyWiiere about the door, Fok two months 


182 


I worked at the factory on Saturday afternoons until 3:30 or бош. Mr. 
Schiff and Mr. Frank would always be working in the office. I have never 
known him to have апу women in thoro or soe any drinking going on. T 
would go to dinner about 1 or 2 o'clock. Mr. Frank would go about 12:80 
to one and get back about three. I would stay in the inner office all the 
fime. Mr. Schiff sat right across from me in the inner ойсо, I would go 
to Montag's and stay about ten or fifteen minntos 


CROSS EXAMINATION. 


I quit work at the factory seven or eight months ago to get a better 
job. Mr. Schiff was with Mr. Frank every Saturday afternoon I was there. 
[never went back st nights. Ihave never seen any beer bottles around there, 
1 don't know whether Jim Conley came back after he left there at 10:30 on 
Thanksgiving Day. I saw him go down the stairs. I did not look for him 
as Iwent down. I did not notiee him. 


PHILLIP CHAMBERS, sworn for the Defendant. 


Iam 15 years old. I started working for them December 12, 1912, as 
office boy, at the pencil fectory. I left there March 29, 1913. I stayed in 
the outer office. On Saturdays I stayed until 4:30 and sometimes until 5 
s'elek. L never left bofore 4:30 on Saturdays. I would go to dinner about 
1:80 and get back at 2, Sometimes on Saturdays I would be sent to Montag's 
for 15 minutes, to get the mail, I would sometimes go out to the Bell Street 
plant to get the payroll there. 1 would get back at 12 o'clock, I have 
there. I have never seen Dalton come in there. I have seen Jim Conley 
Mr. Frank never did have any women there. I never sew any drinking 
there, I have never seen Dalton come in there. I have seen Jim Conley 
sweeping there Saturday afternoon. Snowball vould be in there once in а 
while, I have never known the front door to be locked on Saturday after 
noon. After a certain time all the sweepers, including Conley and Snowball, 
had to leave the factory st noon. Mr. Darley gave them orders they could 
not sweep in the afternoon. After that I never saw any of them around 
there Saturday afternoon, I have never seen anybody watching the door 
on any Saturday that I was there, or апу other doy. I have seen Mr. Frank's 
wife come to his office once. Мт. Schiff would be helping him on some of 
the Saturdays that I would be there. I have never seen Mr. Frank familiar 
with any of the women in the factory. 1 have never seen him talk to Mary 
Phagan at all 

CROSS EXAMINATION. 


Mr. Frank and 1 were good friends, just like a boss ought to be to me. 
1 don't know anything about Mr. Frank's telling Conley to come around and 
not let Mr. Darley soo him. 
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GODFREY WEINKAUF, sworn for the Defendant. = 
Tam superintendent of the Pencil Company's lead plant. Beginning with 

July, 1912, up-until the frst week in January, 1913, I visited the office of the 

pencil factory every other Saturday, between three and five o’elock. I would 

stay there about two hour, I ould find Mr. Holloway, Mr, Frank and Mr. 

Schiff there. I never saw any women in the office there. 


CROSS EXAMINATION. == 


never saw Jim Conley there at the factory on Saturday afternoon 1 
‘am sure I saw Holloway there on Saturday afternoon. 


CHARLIE LEE, sworn for the Defendant, 


Tam a machinist at the pencil factory. I remember an accident to Duffy 
in the metal room, His finger was hurt on the eyelet machine, about October 
4 SOS Tt bled freely and the blood spouted out, There gas a lot of the 
blood on the floor, He went down the hall to the office, һу the ladies“ dress. 
ше won. There was blood at that point, Gilbert also got hurt in the metal 
тош lust your, He was bandaged in the ofico also. In going from the metal 
room to the ofice, you go right by the steps 


~ GROSS EXAMINATION. 

L have been with the company two years and four months, Two weeks 
ago my wages were raised 2 12 cents an hour. Mz, Darley raised them. I 
have not talked to anybody about what I was doing fo swear in this case. 
T did not see Gilbert get hurt up there. I saw him after he was dressed 
Daffy was hurt in the metal room on the machine opposite Магу Phaganis 
machine, The pencil company took a written statement from me, signed by 
me, to Keep the fellow from sing the company. Isaw my signature this 
morning. I have never told you I signed that statement, ‘The blood was 
streaming from his finger and dropped all over the floor. The whole floor 
мав bloody. He came out down the hall to Не office. He stopped about in 
front ofthe desing ram, out pee wee from the water cooler end asked 
me which office to go in. ‘The МОЙ was streaming from Fis finger while he 
жаа standing there, about eight or ten seconds. It dropped just in ene place, 
folding his hand like this, Tt wasn’t cleaned up, they only sweep the floor 
once a week, that’s all the cleaning it gets, T never noticed it after'that time, 
I hove never taken any notice whether you can see that blood there now. 
Dufly was cut right near where those chips were taken up on the floor. Tt 
might have been the same place. It Wa right near there. I wouldn't say 
it was the same spot or not 
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ARTHUR PRIDE (¢), sworn for the Defendant. 


1 worked on the second floor of the factory, Ou Saturdays I work all 
over the factory, doing anything that is necessary, Beginniag with Jly of 
last у взей a single Saturday afternoon at the factory. I 

Tlf past four. I have never seen any women come 
up there and see Mr. Frank, or any drinking going on there, or seen Jim 
Conley sitting md watching the door. Tho employees used the back stairs 
leading from the metal room tö the third floor. You can hear the elevator 
running if the machinery is not running. It makes а roaring noise and you 
сап hear it on any Hor. Tho motor makes a noise, and you can вее the wheels 
moving on the fourth floor. I know Jim Conley's general character for truth, 
and veracity; it is bad. I would mot believe him on osth. L-wouldn't-bi- 
lieve him on onth, becausé him and his whole family tied to me. 


GROSS EXAMINATION. 


luever associated with Jim. No, L aint a high-class nigger Dui T m a 
diferent grade from him. He had three or four watches and I bought one 

à I made him show me a receipt marked paid in full, and he sold me the 
wateh ard after that they come and got him to pat him in jail shout it, and 
then his whole family eame" arH said if I would give the watch’ back, that 
they would pny the debt, and 1 gave the watch hack and after they had ге 
leased him, the family just said they done that to get the watch and they 
were done with it, and there wasn't ашу way for me to get it, but he swore 
to me it was paid in full. I haven't heard anything else said against him 
1 never paid any special attention to the elevator during business hours, but 
you could hear it all the time when the factory wasn't running. It didnt 
shake the building. You could hear the elevator when the wind blows. You 
саа hear the elevator if the machinery wasn't running even if they are 
hammering. 

REDIREOT EXAMINATION, 


1 haven't missed û single day in five years, that I have been working 
with the factory. Yes, І say that Jim Conley forged а receipt on me for 
awateh, I let bim havo $450 on it, and I never got my money back. 


DAISY HOPKINS, sworn for the Defendant 


Iam а married woman, 1 worked in the factory from October, 1911, 
to June 1, 1912, I worked in the packing department on tle seeond floor 
Mr. Frank never spoke to me when he would pass. I never did speak to 
him. I've never been in his office drinking beer, cocacola, or anything else 
1 know Dalton when I see him. I never visited the factory with him. I 
never have been with him until 1 went to his house to see Mrs, Taylor, who 
lived with him then. That was the only place I kuve-pver seen hini. I 
never have been.to the factory on Saturday. or any other day. I never in- 
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troduced him to Mr. Prank. There isn't a word of truth in mut I have 
never gone dum in the basement with chi fellow Dalton. І don't even know 
Where the basement is at all. Ihave never bem anywhere in the factory, 
except at my work. b 
CROSS EXAMINATION. 

I have never heen in jail. Mm-W. M. Smith got me out of jail. Some- 
body told a tale on me, that's why E was put in jail. I don't know what 
they charged me with; they accused me of formation. 


REDIRECT EXAMINATION. 
I never was tried. I never had to pay anything except my lawyer's foo, 


which I paid to Mr. Wm. Smith, I never was taken to court. = 


MISS LAURA ATKINSON, вто for the Defendant. 


1 have been in Mr, Delton’s company three times. I never met him at the 
Busy Bee Cafe. I have never walked with him to or from the pencil com- 
pany. 1 have never walked home with him. 


> GROSS EXAMINATION. 


1 worked at the National Pencil Factory two days last month. I have 
known Mr. Dalton six months. I have been in his company three times. T 
did not know Daisy Hopkins. 


MRS. MINNIE SMITH, sworn for the Defendant. 


I work at the pencil factory, Ido not know С. B. Dalton, Llive at 148 
В. Forsyth St. Ihave never met Dolton or walked home with him. I don't 
Know the man. 1 know Mr. Frank, I have spoken to him six times in the 
four years and а half that I worked there. i 


CROSS EXAMINATION WAIVED. 


V. S. Cooper, W, Т. Mitchell, O. A. Nix, Samuel Craig, B. I. Patterson, 
Robert Craig, Ed Craig, T. L. Ambrose, J. P. Bird, J. Н. Patrick and 1. М. 
Hamilton, All sworn for the defendant. Testified that they lived in Gwin- 
nett or Walton county; that they med to know C. B. Walton before he left 
Monroe in Walton county; that his general character for truth and vera’ 

is bad, and that they would not believe him on oath, 


R. L. BAUER, worn for the Defendant. 


During the summer of 1909 and 1910, I worked at the National Pencil 
Company on Saturdays, Since that time I heve worked off and on at the 
factory on Saturdays doing extea work. I have also been up to the office 
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Saturday afternoons, frequently during the past twelve months. Te there 
while Mr. Schiff was off on his trip. I was up at the office on the Saturday 
afternoon before Mr. Sehi went away. Mr, Holloway, Mr. Schiff, Mr. Frank 
Ánd the office boy were there. I have never seen any women in Mr, Frank's 
office on the Saturdays I have been there, 


CROSS EXAMINATION. 


Ihave always found Mr. Зена еге on Saturday afternoons with the 
exception of the time when he was off on his trip during January and Feb. 
ruary. The only specific Saturday afternoons that I remember being at the 
factory, was the Saturdays during the month of Jamuaiy, 1913, when Mr. 
Schiff was off on the road. Got to the factory at three o'clock on the first 
Saturday in January. I went through the front door of the factory. It 
was unlocked and the door was open. Mr, Holloway was on the second foor 
in his usual place, Mr. Frank was in his office sitting at his desk. I didn’t 
wer any stenographer. I stayed there until nearly four o'clock. I have been 
to the factory on an average of two Saturdays every month. On the second 
Saturday in January, I got to the factory at three o'clock. Mr, Frank, Mr 
Holloway and the office boy were there, The front door was open. The in- 
side door was open, Mr. Frank was at his dosk, in the inside office, 1 stayed 
there about a half от three quarters of an hour, about half past three or a 
quarter to four. T talked to Mr, Frank about ten minutes, and the rest of 
the time T just noticed things around the office. 1 saw Mr, Frank at the 
factory the third Saturday in January T was there I don't know who else 
was there. 1 went to inquire about Mr. Schiff who-was in the Ohio flood 
Ar. Frank was in his ofice. I remember seeing Mr. Frank in his office бп 
the fourth Saturday in January E called there, He was working- his office 
1 dend remember seeing anybody else there 


GORDON BAILEY, swom for the Defendant 


1 wok at the factory. Dam sometimes сава “Snowball,” 1 never saw 
Jim Conley talk to Mr. Frank the Friday before the murder, I have never, 
atany time, heard Mr. Frank ask Conley to come back on any Saturday. 1 
have nover seen Mr. Frank bring in any women into the factory. Lave never. 
seen Jim Conley guarding or watching the door. I have seen Jim take news 
papers and look at it, but I don't know if he read them or not, I have seen 


him have papers et the station house lile he was reading them. 
CROSS EXAMINATION. 


I was arrested Monday, April 28th, about half past nino. I sew Mr, 
Frank before I was arrested. Tie was on thé second flor. 
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HENRY SMITH, sworn for the Defendant. 


1 work at the pencil factory in the meial department. 1 work with Bar 
ret. He has talked to me about the reward offored in this caso. He said it 
was $4,300, and he thought if anybody was to get it, he was to get it, be 
cause he found the blood and hair, and he said he ought to get the first hook 
at it, He sald it six or seven different times 


OROBS EXAMINATION. 


He would come out of the room counting it off on his hands, He did 
wo or three times and sort of laughed, counting that imaginary money. 


MILTON KLEIN, sworn for the Defendant 


Taw Me. Prank het Thanksgiving evening at n danes given hy the 
B'nai B'rith at the Hebrew Orphan's Home. 1 also saw-him-that same after- 
moon between half past four and six o'clock. "he dance lasted from eight 
to half past-eleven, Mr. Frank helped Mr. Copelan and myself give the 
dence We were the committee in-charge. 


CROSS EXAMINATION. 


I was dai ud the jail to see Mr, Frank when the detectives brought 
Conley down there. 1 sent word down that My Frank didn’t eare to see 
Conley, that he didn’t саге to see anyone at that time, Пе knew that Con. 
ley was there. Í was the spokesman for Mr. Frank, He wouldn't see any 
of the detectives cither Me. Frenk said that ho would soo Conley only 
vun the consent of his attorney, Mr. Rosser. He said for them to send and 
get Mr. Rosser, Frank's manner was perfectly natural He considered Con- 
ley in the same light that he considered any of the city detectives, Ho sail 
he would not see any of the city detectives, or Mr, Scott without the consent 
of Mr. Rosser. He considered Sectt as working for the’eity. He included 
Seott with the rest of the detectives. Mr. Frank looked very much disap- 
pointed because the grand jury had just indicted him when he had expected 
to be cleared. Mr, Frenke has a grest-many friends who constantly visited 
him in jail. 


NATHAN COPLAN, sworn for the Defendant 


I remember last Thanksgiving Day was a very disagreeable day. T don't 
remember whether it snowed. The B'nai B'rith is а charitable organization 
here composed of young men-—They gave a dance out at the Jewish Orphans 
Home Thanksgiving evening. Mr. Frank had charge of it. Mr. Frank and 
his wif were there. I got there about eight o’slock. They were there st 
that time, They stayed there until abont ten o'elock. 
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JOE STELKER, sworn for the Defendant. 

I bare Gol charge of the varnishing department at the pencil factory; 
about sixty people work under me. I saw the spot that Mz, Barrett claimed 
he had found in front of the young ladies dressing foom, It looked Ihr some 
one had sone coloring in а bottle and splashed it on the floor. Chief Beavers 
asked me to find out whothor it was varnish or not. I saw the white stuff on 
it, Tt looked like a composition they use on the eyelet machine or face pow- 
der. They carry that stuff around in buckets in the metal room, It gets 
spilled on the floor and looks something like face powder, The spots look 
like some varnish. The floor in the metal room is swept once а week, It is 
never washed. The spots look as if it had been made three days before. I 
would not-have-noticed-it had пот my attention been called to it. The floor 
in a greasy опе. The white stuff looked like it-eome from the eyelet machine 
The alleged blood spots could have been made with a transparent red vernisi 
If it is that kind of varnish it will soak in and look something like blood. 
it in pigment it will show up right red, They use this kind of varnish in 
bottles in the metal room. I tried a stain оп the floor there and it looked just 
like that spot that Barrett found. Everybody was, nervous and shaky on 
Monday. The varnish I experimented witb-sgaked in the floor and looked 
‘the same as the blood spot. I have seen paint all over the floor, it splashes 
out of the bucket and they just sweep it up. T was at the undertaker’s Sun- 
day afternoon at two o'clock when Frank was there, Mr. Quinn, Mr. Ziganke, 


Mr. Darley and Mr. Schiff wore there. I looked at the body with Mr. 
Ziganke. No one else was present. I have known Jim Conley about two 
years, His general character Yor truth and veracity is very bad, therefore. 
Т would not believe him on oath. 


CROSS EXAMINATION. 


Frank came from Brooklyn. 1 am no kin to Mr. Frank or any of his 
people. Т de not Belong to hia society. Î have never heard anything said 
Against Conley, except since Frank was indicted, I also heard he was in the 
chaingang. I saw him in the chaingang on Forsyth Street, I sow him with 
shackles on. I don't know what he was sent up for. 1 sent him out for 25 
cents worth of beer and he filled it half full of water and he denied doing 
it. 1 could tell it was filled up by the taste of it. I know he did it betause 
he had а suspicious look about him. "hat was last summer, Ziganke helped 
me drink beer. That's about all the drinking I have ever seen there, At 
the undertaker’s Mr. Frank had on a dark mit of clothes. He had no raincoat 
with him, We went to the undertaker's for the purpose of seeing the body 
Mr. Frank did not ask me to moet him there. I went in to view the body 
and then came out. Mr, Frank came there ten minutes after we got there. 
While we were in there Mr, Frank had come and was speaking to Mr. Dar. 
Jey, I don’t know how long I was sitting there, I was too nervous to know. 
T felt nauseated and nervous before I went in to soe the body, When Т wont 
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in to view the body Mr, Frank was standing outside talking with Mr. Schiff. 
and Mr, Darley. Mr. Frank went in to view the body later on, ten or twenty 
or thirty minutes later. I was sitting down waiting for the rest of the tien 
while he went there, Ziganke was sitting with me. I don't know whether 
Mr. Frank went in the room to see the body or not. Mr. Frank-was nervous 
hs Xe got there, and when he came out just the seme. Just the same ex: 
prossion he has got on his face now. The room was full óf people when Mr. 
Frank went in there, I went down to the undertakor’s to see who was mur- 
dered. I did not know that she had already been identified as Mary Phagan. 
I only heard when I got to the undertaker’s. Т didn’t see the impress of the 
cord on the neck. I just took one loo: and then came right out again. I 
saw the discoloration of the eye and that bruise anê sort-of-felt-siek-and. 
I walked right out 


С REDIREOT EXAMINATION. 


Tam a German and I am accustomed to drinking my beer. T have neter 
trusted Jim Conley after he put water in my beer. 


HARLEE BRANCH, sworn for the Defendant, 

1 work for the Atlanta Journal, 1 had an interview with Jim Conley 
оп two oceans, Oa May 31, he told me he didn't ace the purse of thia 
little girl. He said that it took ebout thirty-five minutes after going upstairs 
until he got out of the factory. He said he finished abont 1:30 and then went 
Out He said that Lemmie Quinn got into the factory about 12 o'clock and 
romained sbout 8 or 9 minutas 


OROSS EXAMINATION. 


шуй he saw Lemmio Quinn at the factory at that 
interview. He was in jail when I had that interview. It was a few days 
after he went through the factory. As to Conley's movements at the factory, 
I was there a few minutes after twelve. Conley arrived there фрош 12:10 
or 12:15. The deteetives told him what he was there for. After а few minu- 
tes brief conversation, Conley started telling his story. When he reached 
the point at the rear left side of the factory, he described the position of the 
body, and dessribed-what he did with the body, and how Mr. Frank helped 
him. He enacted the whole story and talking all the time. After he had 
reached the point of disposing cf the body, and writing the notes, I found 
it was time for me to go back to the ооо and I left. Conley began the enact 
ment of the story a few minutes after he got there, which was a quarter past 
twelve, and he went through very rapidly.‘ We had to sort of trot to keep 
behind him. 1 lett the factory at 1:10. In estimating the time Conley de- 
devoted: to acting and how much to telling the story would be a guass. There 
is no way of disnssociating the time-betwoen the two. I didn't attempt to do 
thet. It would be a pure guess because I see no way of dividing the time. I 


should say that perhaps-he was talking and not acting for about fifteen min. 
mtes. Of course he was talking all the time that he was acting. I did not 
ay that I thought he was talking half of the time. 


REDIRECT EXAMINATION. 


In going through his performance he walked very rapidly, We were al- 
most on a trot behind him. T was at the factory fifty minutes while he en 
acted his story. I lett in after he had written one mote in Mr. Frank's 
office, He wrote the note very rapidly. It took him sbout two minutes. He 
didn't stay in the wardrobe over a minute. Ile just got in, closed the door 
and-got-right out. Та approximating the time of his performance T gave а 
minute to his staying in the wardrobe and two minutes to writing the one 
note. Lf you add six minutes to writing the other notes and eight minutes 
do the time ho said he stayed in the wardrobe, that would be fourteen minutes 
added to the fifty minutes, which would be sixty-four minutes for the time of 
the performance If you deduct the fifteen minutes which I say he was 
talking, would leave forty winter wet- which he took to enact the story. 


REOROSS EXAMINATION. 


That is just an estimate. The only time I bad was the time I left my 
office and the time I got back. Conley got to the factory 12:15 and I left 
there between 1:05 and 1:10, Т вау Conley pick up a paper in the newspaper 
room and he looked like he was reading it. It had pictures on the front 
page and I judge he looked at them frst, Because afterwards he folded И. 
He had several minutes while I was telephoning. 


JOHN М. MINAR, sworn for the Defendant 


Lam а newspaper reporter for the “Atlanta Georgian." I visited George 
Epps Sunday night, April 27th, I went there to ask kim and his sister when 
was the last time either of them had seen Mary Phagan, George Epps and 
sister were both present. I asked them who had seen Mary Phagan last, 
and the little girl Epps said she had seen her on the previous Thursday, 
George Epps was standing right there and he said nothing about having seen 
her Thursday. He said he knew the girl, that he had ridden to town with her 
in the mornings occasionally when she went to work. Не said nothing as to 
having seen the girl on Saturday and coming in on the ear with her. I di 
sectod my questions to both the children. 


CROSS EXAMINATION. 

I was not seeking evidence for the defendant. There was no defendant 
at that time, This was on Sunday, the day the body was found. I have been 
working under the direction of Mr. Clofein, city editor. Clofem visited Frank 
in jail, At that time-Me.-Frank hed not been mentioned in connection with 
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the case at all. At the time of the interview with the little girl and the 
little boy they wero both in the room with their father. Their father took 
me out there, 


W. D. MeWORTH, sworn for the Defendant. 


I аша Pinkerton detective. I worked for fifteen days on the Frank 
case, For threo days I took statements from the factory einployess and on 
May 16th, I made a thorough search of the ground floor. I found near the 
front door on the ground floor, stains that might or might not have been 
blood. All the radiators in the factory had trash, dirt and rubbish behind 
them. Behind one of the radiators near the Clark Woodenware place, where 
the partition is, I found much trash, behind the trap door, up against the 
partition, end on top of the radiator were pipes and about eight or nine 
lengths of that rope that thoy tie pencils with. One length—the only one that 
‘came-loose—was-pulled-straight-sway-from-the radiator and-Lsas-signa ol 
it having been ent recently, with a sharp knife, Among the trash I found 
papers there dated February, 1911, That rubbish had been there some time, 
because the rest of the foor around there was clean, About six or eight 
inches from the left side of the radiator, there was a small pile of dirt and 
sweepings. When І took Mr. Whitfell, another Pinkerton detective, 
there to show him the spote Thad fonnd, we looked behind the radiator and 
as I was sticking my hand around the dust and dirt, 1 discovered a pay 
envelope, (Defendant's exhibit 47). It was coyered with granulated dust 
I opened it and looked at it and saw the numbòr 186 there, And the first 
initials of the name an “D” and a “Р.” T handed it to Whitfield and said 
“Таке it to the door and see what it is." “Tt was pretty dark in there. Right 
in the same corner, 1 also found a club (defendant's exhibit 48). Tt was 
standing up on the doorway with some iron pipes. The club is used by the 
drayman as a roller to roll boxes and barrels on. "he iron pipes there were 
used for the same purpose. The stains ou the club were either paint or blood, 
T don't know which. I found this little stick back of the front door, (State's 
exhibit L) 

5 = GROSS EXAMINATION. 


I saw the-spots in front of the ladies dressing room. It just looked as 
if the floor had been stained, There are half a dozen places, There was no 
diference in appearance between the dark spots by the water cooler and the 
other spot in the metal room. I did not make any special search on the 
ойе foor for a pay envelope. 1 was looking for the mesh bag under the 
instructions of Mr. Scott. Mr. Whitfield joined me in tho search. Tn my 
report to the Pinkertons I reported that 1 found what I took to be blood 
stains around the trap door. They were dark discolorations. There were 
seven of them, averaging about woven inches in diameter. "Tho gas was turhod 
оп and I used matches in examining them. I had found the stains first and 
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while Mr. Whitfield and I were back there looking behind the radiator, we 
found the cord and twine about the radiator. Whitfield was examining the 
stains when I picked up the, envelope which was all rolled up. I found the 
envelope about three o'elock on May 15, within eight ‘or ten inches of the 
trap door. The name was written in lead pencil. So fa? as I know th 
envelope has not been changed any since I saw it last, I did not see any “5” 
оп the envelope. We went out to ses Mr. and Mes. Colman on May 17 
and showed them the envelope. There was no “5” on it at that time, ‘There 
жаз no conversation about any five. I had talked to Mr. Schiff before I sav 
Mr. Coleman. In my report I stated that the stains might have been blood as 
well as stains. reported the finding of this club to the police 17 hours after 
finding it And within four hours thereafter, I had a conference with them 
about it, “I never showed that whip to anybody (State's exhibit L) I didn't 
show it 10 Mr. Black. I showed-him the clab-amd-the-snvelope. T ned 
them over to Mr. Pierce, the superintendent of our ageney. I don't know 
where he is, nor Whitfield either ~ 


JOHN FINLEY, sworn for the Defendant 


I was formerly master machinist and assistant superintendent of the 
pencil factory. I have known Mr. Frank about five years, His character 
was good. 

ES OROSS EXAMINATION. 


Lam now, superintendent for Dittlor Bros, "They are not related to the 
Franks, I eft the pencil company about three years ago. I have never heard 
anything about women going up in the faetory after work hours, Mz. Frank 
and I usually left together about six o'clock. Mr, Frank went to lunch us 
ually about one o'clock. I would sometimes work at the factory all Saturday 
afternoon, I did that most of the time that I was there. "he elevator box 
was kept closed when I was there. I generally kept one key and we kept 
one key in the office. The rule wax to lock it and keep one key in the office 
It has been left unlocked. The elevator doesn’t make mueh noise that I know 
of It doesn't shake the building; not when I was there, The wheels on 
the top floor are closed in on the fourth floor. You might be able to see 
them on the fourth foor if you stand on the.west side of the elevator. "They 
didn't make any noise. "The power box don't make any noise. -p 


REDIRECT EXAMINATION. 


The motor makes a tremendous noise. You can hear it and the shafting 
anywhere in the building. 


A. D. GREENFIELD, sworn for the Defendant, 


Tam one of the owners of the building oceupied by the Pencil Company 
on Forsyth St, I have owned it since 1900, When we bought the building 
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it was occupied by Montag Bros. They used it as а manufacturing plant 

"The Clarke Woodenware Company subleused part of the first floor from 519 
tag Broa They ured the front door on Montag Bros. in going in there. We 

have not put in any new foor on the second story of the building. 1 have 
known Mr. Frank four or five years. His character is good. 


CROSS EXAMINATION. 


1 have come in contact with Mr. Frank in business aud 1 have heard my 
азобе talk about Bim, I have seon him twenty or іну times during 
the past five years. I have not contributed anything to any fund for his 
defense, I have not heard of any such fund. 


WH. OWENS, sworn for the Defendant, 


Tau a physician, lam also engaged in the roal estate Wusiness At the 
_waniest of the defense I went through certain experiments in the pencil fae 
tory to ascertain how long it would take to go through Jim Conley’s move 
ments relative to moving the body of Mary Phagan. I kept the time while 
the other men were going through with the performance. I followed-them 
end kept the tine. Mr. Wilson of the Atlanta Baggage Co. also kept time 
with me, Mr, Brent and Mr, Fleming enacted the performance. The per- 
formance enacted was as follows: “12.56 o'clock, Conley goes to cotton box 
from elevator stairs, gets piece of cloth, takes cloth back to where body lay 
and ties it just like а person that was going to give out clothes on Monday, 
ties each corner, draws it in and tios it, ties the four corners together, and 
runs right arm through cloth, went to put it up on his shoulder and found be 
couldn't get it up on shoulder, it was too һевту, and he carried it that way 
ап his arm, when close to little dressing room in the metal department, he 
let the body fall; he jumped, and he was seared and said; “Mr. Frank, you 
will have te help me with this girl, she is heavy;'” Frank comes and runs 
down from the top of the steps, and after he comes down there be caught her 
by the feet, and Conley laid hold of hor by the shoulders, and when they got 
her up that way, they backed, and Frank kind of fut her on Conley, Frank 
was nervous and trembling, too, and after walking a few steps, Frank let her 
feet drop; thon they picked her up and went to the elevator ard sat her on 
ihe elevator, and Frank pulled down the cords, and the elevator wouldn't go, 
and Frank said: “Wait, let me go in the office and get the key;" and Frank 
goes in the office end gets a key and comes bask and unlocks the storage 
box, and after that he started the elevator down; the elevator went down to 
the basement, and Frank said, “Come on,” and he opened the door that led 
direct to the basement in front of the elevator, and carried it out and laid 
her down, and Conley opened the cloth and rolled ег out on the floor, and 
Frank turned around and went on up the Indder, and Conley carries the body 
back to where the body was found; Conley goes around in front of the boiler, 
amd notices her hat and slippe and a piece of ribbon; and Conley said: ‘Mr. 
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Prank, what am 1 going to do with these things" and Mr. Prenk said 
“Leave them right there; and Conley threw tiem in front of the boiler; 
Conloy goos to the elevator, And Frank come on up and stepped off at the first 
foor, and Frank hits Conley a blow on the chest which run him against the 
elevator; Frank stumbles out of elevator as it nears second foor, Frank goes 
tnd washes his hands, and comes into the private office, and they sit-down 
in the private otee, Frank rubbing his hands on the back of his hair; Frank 
— kappeued to look out of the door, and said: “My God, there is Emma Clarke 
sad Corinthia Hall” Frank runs back; Frank anys: "Come over here, Jim. T 
ave got to put you in this wardrobe" Frank puts Conley-in wardrobe, 
Conley stayed there quite а while; Frank: "You got in a tight place; Con- 
муз ve irj" Prank: "Yon did very well;" Prank goes in the hall aud 
comes hack and lets Conley out of the wardrobe; Frank made lim sit down; 
Conley-sits don; Frank reaches on table and gets а box of cigarettes and 
matehes, takes out cigarette and-mateh, and hands Conley box of cigarettes 
Conley lights cigarette, and commenced smoking, and hands Frank back box 
Of cigarettes, Frank puta cigarettes back in his poeket und takes it out; 
Frank: "Yon ean have these; Conley reaches over and takes box of cigar- 
«tos and sticks them in his pocket; Frank: “Can you write!" Conley: ‘Yes, 
sir, в little bit;” Frank taker-out his pencil end sits down; Conley sitë down 
at table; Frank dictates notes, Conley taking paper that Frank gave him; 
Conley writes one note; Erank says “Turn over and write again,” Conley 
turns over paper and writes again; Frank : ‘Turn over again,, Conley turned. 
over again and writes on next page; Frank: “That is all right.” Frank reaches 
over and gets green piece of paper and tells Conley what to writs; Conley 
writes, Frank then lays it on his desk, looks at Conley smiling and rubbing 
bis hands, runs his hands in his pocket md pulls ont a roll of hills; Frank 
says: “There is $200.00,"" Conley takes the money and looks at it a litte 
bit: Conley: “Mr. Frank, don't you pay another dollar when that watchman 
comes, Til pay him myself.” Franke: All right, T don’t see what you want 
а watch for, either; that big fat wife of mine, she wanted me to buy her 
an automobile, and T wonldn’t do it; (panse) Iwill tell уон the best way. Yon 
— то down in the basement; you saw that package that is on the floor in front 
of the devator; take a lot of that trash and make up. a dre and bum it.” 
Conley: “All right, Me. Frank, you come down with me and T will go 
Frank: “There is no need of my going down there, and 1 haven't got any 
business down there," Conley: “Mr; Frank, you arè a white man and you 
done it, and I am not going down there and burn it petit,“ (Pause). Frank 
"Let me see that money." “Prank take, money and puts it in his pocket 
Conley: “Is this the way you do things?” (Pause) Prank turned around 
in his chair, looks at money, aud Jooks back at Conley, and throws his hands 
and looks up. Frank: “Why should I hang, I have wealthy people in Brook 
n. Conley: “Mr. Frank, what about me!" Frank: “Tt is alright üboute 
you, don’t you worry about this thing; you must go baek to your werk on 
Monday, like you have never known anything, and keep your mouth shut 


if you get caught, I will get you out on bond and send, you away." Conley 
“That is all right, Mr. Frank." (Pause) Frank: “1 am going out home; 
can you come back this evening and do itt” Conley “Yes, sir, F am coming 
to get my money." Krank: “Well, I am going home to get my dinner now; 
you come back bere in about forty minutes from now; it is near my dinner 
hour and I am going home to get my dinners" picks up money. Conley 
“Ном will I get int” Frank: "There will be a place for you to get dn dd 
right, but listen, if you are not coming bak, Tet me Know, and T will take 
‘these notes and put them down with the body" Conley: All right, I 
will bo bask in forty minutes” Сонау looks at Frank, Frank looks up 
‘Then Conley gets up and stands by chair and looks down at Frank; Frank 
grabs serateh рай from typewriter table and starts to make memorandum 
upon paper, but his hand trombles so he couldn't; Prank gots up to go 
Frank: "Now, Jim, von kee your mouth shut, do you heart”? Conley 
“All right, Lill keep my month shut, and T will be back here in forty min- 
wies. Conley goes out It took us eighteen and e half minutes by the — 
‘watch to go through the movements and conversation (ss above set forth) 
which Conley says took place between him and Frank on Saturday, Apri 
26th. The experiment was made as rapidly as the dialogue could be read 
‘Tho eighteen and a half minutes did not include the eight minutes that Con- 
ley said he was in the wardrobe and во the time jt took him to write the 
notes Including the eight minutes he remained im the wardrobe and-the- 
tea minutes estimated for writing the notes, tho whole performance would 
have taken 38 1-2 minutes 


CROSS EXAMINATION. 


We started the experiment at the entrance of Mr, Frank's office at the 
top of the stairs We had the copy of Conley’s movements and the conver: 
- sation in our hands all the time, Mr, Haas and Мт. Wilson read the dir 
w- Mr. Brent took the part of Conley. As they would read out the 
things that Conley did, Mr. Brent would do them. I went with him all the 
time, I don't think the giving of the directions lengthened the time very 
much, because the dircitions were being given while the enactment of each 
scene was going on. It wasn't done slowly and deliberately. When ther 
dropped the body, those knots did not come untied. Tbe sack that they car- 
ried, to represent the body, contained wet sawdust and indere, and was 
supposed to weigh 107 pounds. Tt was tied up tight, There was only one 
point in the enactment where there might have been a loss of time, and that 
was where Mr. Frank was supposed to have paused in the office, and Leuppose 
five or ten seconds were lost there. Ar. Fleming took the part of Mr. Frank. 
7 When they took the body down on the elevator, Mr. Brent, representing Сот 
ley, opened the cloth and rolled the corpse out on the floor, on the cloth, 
thon dragged her back to where the body war found. Mr. Brent dragged it 
back. He simply picked up the sack by the hd and pulled it along. He 
dragged the sack with the enclosed sawdust weighing about 107 pounds, dach 
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Mx. Brent enacted everything that was supposed to have been done by Con- 
ley. Mr. Fleming played the part of Mr. Frank, Neither one of these gon 

tlemen are connected with the pencil factory. In putting the cloth around 
the corpse I think they actually gained time. They did it really faster than 
it could have been done. Mr. Herbert Haas did most of the reading of the 
directions. ‘ThEFS were no fect hanging out of the sack like the body would. 

‘As to whether it isn't much easier to handle the satk as it was then it would 
be to handle а human body-in a sack, with the head and shoulders and aris 
exposed at one end and the feet and the legs up to the knees exposed at the 
other, I believe you could pick-up а body jyst a» quickly as you could a 

sack. Corpses are pretty herd to handle, Fleming acted nervous and agi- 
tated like Prank was supposed to have done. He didn't tremble. I think he 
gained time there. In picking her up and putting her on the elevator I think 
they did that fully аз quickly as а poraon could havo taken а body, probably 
faster. I don’t think Mr. Fleming really unlocked the elevator box like Mr. 

Frank was supposed to do it. He went through thè motion. It probably 
takes longer to actually unlock it than it would to go through the motion of 
doing it. He probably gained time there. In going down the elevator, I 
think Mr. Schiff ran the elevator. He was in the building when we got there 
and let us in. He ran it because none of the rest of us knew how toxrun it. 

He brought us back-ap-again in the elevator. -That's thé ошу part he took 


in the performance, Mr. Bront, impersonating Conley, carried the body out 


of the elevator, Не is a large man and had no trouble carrying 107 pounds. 
Whatever the instructions called for we followed to the letter. Mr. Wilson 
and I had the paper in our hands and checked Mr. Haas as he read the direc- 
tions. Those directions furnished us were supposed to be Conley’s testimony 
оп the stand. It was furnished to us as а copy of the evidence as given by 
Conley. When we got to the basement I am not sure whether Mr, Brent 
impersonating Conley, carried the body or dragged it. Tt could be dragged 
as quickly as it could be carried. T had my eyes on the paper all the time. 
Mr, Brent didn't get in the wardrobe, he was too big. He went to wardrobe 
and we eliminated the time he was supposed to be there. -A small man could 

it They did not write out the notes. We eliminated that also. 

the wardrobe and writing the notes was not included in the eigh- 
teen and а half minutes it took, Тї was said that Conley’s testimony was to 
the effect that he was ій the wardrobe eight minutes. The notes were sup- 
posed to have taken from 12 to 16 minutes to write, but wo didn't add that 
in our estimate. Mr. Wilson and I sot our watches together when the per- 
formance started. The only thing that we omitted from the entire perform. 
ашев was writing the notes and concealing Conley in the wardrobe. Yes, I 
wrote that letter, I wrote it partially at the-instanso of myself, and partially 
åt the instance of Mr. Leonard Haas, my personal attorney. 
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REDIRECT EXAMINATION. 


I wrote that latter ав a matter of conscience. It ав follows: Poli 
Grand Jury of Fulton- County; W-D- Beattie, foreman, Gentlemen: Among 
a uber of people with whom 1 have discused the unfortunate Phagan af- 

« fair, I have found very few who now believe in the guilt of Leo M, Frank, and 
I have felt a deep conviction growing in my heart that a terrible injustice 
might be inflicted upon an innocent man, While we are all still mystified 
by the published evidence now at command, 1 am impelled hy и sensè of duty 
to ask that you carefully weigh the testimony of all persons connected with 
the crime, and the accumulating evidence, and if further indictments are war 
ranted, that the Honorable Body, of whieh you are the foreman, wi 
-hesitate to-find-them.—H-I am-exeeeding the privilege whieh perhaps might 
be accorded citizens in thus addressing your Honorable Body, it is your 
privilege to ignore what I have said. Whatever may be your conclusion in 
the matter, I wish to assure you in thus addressing you, that I am discharging 
а duty which has weighed heavily on my conscience, the performance of which 
I could net forego. I do not oven know Ms. Frank, and have mo personal 
interest in the ease whatever Very truly, your fellow-citizen, William 
Owens" The pantomine that we enacted at the factory was the story as 
told by Jim Conley on the stand 


ISAAC HAAS, sworn for the Defendant 
I know Leo M, Frank for over five years, His character is very good. 
1 did not hear my telephone ring on Sunday morning, April 27th, My wife 
heard it. The telephone is twenty-two feet from my bed. 
CROSS EXAMINATION. 


му wife waked mi up when she answered the telephone. 


A. N. ANDERSON, sworn for the Defendant. 


I work at the Atlanta National Bank, ‘That is the original piss-hook of 
Leo-M. Frank (Defendant's exhibit 50). 


CROSS EXAMINATION. 


I don't know that that's the only bank account that he had. He my 
have had others, Yes, the репе company does business will the Atlanta 
National Bank, 1 don’t know anything about how muck money they had 
on April 26, Mr. Frank's bank book was balanced August 11. Those are 
all the checks that he drew (defendant's exhibit 51) during April 


REDIRECT. EXAMINATION. 


‘hese eselled chooks are thé опе that have been paid ain 
018. Ж. Prank bed div mo others dinos then 
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RE.OROSS EXAMINATION. 


On the first of Abril ne- had #1115, on the 181 of April he deposited 


#1500. That is all he deposited that month, and these checks were drawn 
against thet $111.13 and 61520. 


R. Р. BUTLER, sworn for the Defendant, 


1 am the shipping clerk of tie pencil company. Lam familiar with the 
doors leading into the metal room. "hey are wooden doors, with glass win- 
dows. There is no trouble looking through those windows into the metal 
room, even when the doors are closed. The glass in the door is about fifteen 
inches by-cightoon inches; Any one of ordinary height van see through them. 
easily. y 


CROSS EXAMINATION. 


The doors are six feet wide together. The passageway from the de- 
Vator back to the metal room is ten feet wide with the exception of thet part 
where we have some boxes piled up, where it is about six feet wide The 
boxes go to the ceiling on the one side, t is not particularly dark there. I 
measured the width of the metal room doors. Ther were six feet wide ex- 
actly from jamb to jamb, The doors are usually open, If any ono came up the 
stair case and turned to the office, they could see through the metal room 
doors. The floors of the metal room are very dirty.I-dont-know if the. 
windows are clean, but you сап ace through them, 


L U. KAUFFMAN, sworn for the Defendant 


I made a drawing of the Selig residence on Georgia Avenue, in this eity, 
showing the kitchen, dining room, the reception room, parlor and passageway 
between the kitehen and dining room. The mirror in the dining room is in 
the sideboard as shown on the plat (dofondant's exhibit 52), Tt is fourteen 
feet from the kitchen door to the passegeway in the dining room and the 
passageway is а little over two feet. Standing in the back door of the 
kitehen room against the north side of the door, I could not see that mirror, 
because of the partition between the passageway and the dining room. On 
the south side of the kitchen door you would have less view than on the north 
side and could not see the sideboard wherein the mirror is located at all. It 
is 175 feet from the Selig home to the comer of Washington and Georgia 
Avenue and 271 feet from the Selig home to comer of Pulliam St. and Geor- 
gia Avenue, as shown on the plat (Defendant's exhibit 53). I made a plat 
of the National Pencil company plant on Forsyth St. (Defondant's-exhibit 
61). The page one of this Plat is the basement. Page two is the first floor; 
the dimensions of the elevator shaft are six by eight and back of the trap 
door, as shown on the plat, is a ladder going to the basement, The size of he 
trap door is 2 feet by 2 feet and З inches, Jt is 196’ feet from the ‘levator 
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ift to the place where the body of the young lady’ js said to have bem 
found, and 80 feet from the front of the elevator shaft to the trash pile and 
90 fect from the elevator shaft to the boiler, and 116 feet from the elevator 
shaft to, the colored people's toilet. It is 195 feet from the elevator to the 
bock stairway, ‘Tho chute ав chown on the page 3 of Ue plat is five feet wide- 
and 15 ог 20 feet long. It empties upon a platform in the basement about = 
eight or ten feet from the back steps and about 32 feet from where the body 
is said to have been found. -The back door is 100 fect from the elevator and 
the total length ia 200 feet, 1 saw no furniture, except a bunk with old dirty 
sacks, which were very filthy. The floor of the basement is dirt and ashes. 
"The trastr pile is 57 feet from where the body-was found and it is 21 feet 
from where the body was found to the colored toilet, and 42 fect from where 
the body was found to the back door. The angle from the colored toilet to 
where the body was found is 43 degrees and the partition im the basement 
сша off the vision, I should say that it would eut off about half of the body. 
It is very dark in the basement, These diagrams are teourate, made accord- 
ing to accurate instruments, On the frst floor there is an open areaway, ex- 
tending to the west end of the building. It has a door about five feet wide. 
‘There are two toilets in this open arsaway, about 90 foot from tho front. This 
part of the frst floor is directly above where the young laly's body was 
found. The size of the packing room is shown on page 2 of the plat, is 
“about 33 by 60. The inner oMee of hr. Trank ìs 12 1-2 by-17 L3. When the 
safe is open, you ean see nothing from the inner office to the outer office, or 
the outer office into the inner office, unless you stand up, and the safe is about 
4 12 feet high. A person five feet and 2 inches tall could not see over the 
safe. There are no shades in the windows and n person on the opposite side 
of the street could look into the office, It is 150 feet from Mr, Frank's 
desk to the dressing room, ‘There is no view from Mr. Frank's desk to the 
stairway to the first floor, Looking from Mr. Frank’s dosk towards the 
locks you can sce about one fourth of the east clock. You ean not see 
‘the bottom of the stairway which leads from the second to, the third floor. 
The doorways in the metal rooms are about six feet wide. They have last 
in them, It is ten fect from the door {o this dressing room, It is 26 feet 
‘trom the dressing ‘room to. the place marked “lathe,” and 37 feet from the 
lathe to the point where Conley said he found the body. It is 19 feet fiom 
the place where Conley found the body to the Indies’ toilet. 


CROSS EXAMINATION. 


"There aro ashes and cinders slong the wall in the basement. “Me: Sig 
showed me the point where the body was found. I made every caleuletion 
from the point that Mr. Schiff showed me. Imade/my diagrams within the 
last шош. About two feet of the wall preventa sccing from tho dosk in 
‘Mr. Frank's office to the stairway. You can only see a part of the east clock 
‘and doesn't take in the west clock at all. 
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7, REDIRECT EXAMINATION. 


‘There will be no difficulty about one person going down the scuttle hole 
bacit of the elevator, 


RE-CROSS EXAMINATION. 


If the Washington St. car had passed the nearest corner, it would be at 
Pulliam and Georgia Avonuo. 


FURTHER EXAMINATION. 


Sitting near the back door, he could not see the mirror. 


FURTHER EXAMINATION. 


I do not know what the arrangement was in the Selig home on ‘April 26. 


J. Q. ADAMS, sworn for the Defendant, — 


1 am a photographer, 1 took photographs of the Selig home at 68 K 
Georgia Avenue from the inside and the outside of the back door, looking 
towarîl the passageway that leads in the dining room. The door into the 
dining room was opem; for me. This view (Exhibit 62) is view made from 
the outside of the rear door. 1 was about three feet outside of the door. 
The picture does not extend to the mirror, or the sideboard. You could not 
see them from the outside. This (Exhibit 63 for defendant) is a photograph 
taken standing directly in the door. You gould not see the mirror with the 
naked eye or in the pieture. ‘The following are views taken at the pencil 
factory; (Defendant's exhibit 64) is a picture of the safe, showing a view of 
the safe, standing just inside of te door. ot the office, looking toward the 
inner office, Defendant's exhibit 65 is another view of the safe and off made 
standing in door. You could not see any part of Mr. Frank's desk in inner 
office, or a man sitting at desk, or a telephone or а window. Defondant’s 
exhibit 30 is a photograph taken on the outside of the outer office, looking 
toward the inner office, with the safe door open. You could not see into the 
inner ofice, to Mr. Frank's desk, or a man sitting there. Exhibit 67 for 
defendant shows the pay window, Defendant's exhibit 68 shows foot of 
the elevator shaft, showing the rubbish and barrels in and adjacent to the 
dlovator shaft, Defendant's exhibit 69 shows the basement looking tò the 
baek door to the elevator shafe. Defendant's exhibit 70 represents the cor 
nor of the place whore the body was found, the body being found just about 
the left corner, behind the partition, Defendant's exhibit 71 shows the exit 
to the -biek-door-of- basement. Defendant's exhibit 72-shows the entrance 
fon the street floor. The elevator is behind the partition on the right 
of this photograph... Defendant's exhibit 73 shows the elevator and trap door 
and stairway on the first or street floor. Defendant's exhibit 74 shows the 
place where Conley says de found the body. The defendant's exhibit 75 
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амба abe place where the cotton sacks were kept, Defendant's exhibit 76 
is a view of the plating room, Defendant's exhibit 7T is а view of the шешу 
reottsshoiving where the floor was chipped by the detectives in front of the 
dressing room. On the left is the ladies dressing room. Defendant's exhibit 
78 shows the lathe. Defendant's exhibit 79 shows a view from the third 
for looking to the second floor You ean see a man walking from the metal 
room towards the elevator, just as is shown in this picture, Defendant's ex. 
hibit 80 shows the elevator box on the second floor. Defendant's exhibit 81 
shows the wheels at the top of the fourth floor, Defendant's exhibits 82 and 
B3 show views of the metal room, Defendant's exhibit 84 shows the doors 
ot the metal room. These doors have glass in them. They do not lock. You 
‘ean push them together, but the locks do not mutch. Defendant's exhibits 
85 and 86 show the metal closet with the door open and closed. All these 
Photographs are fair roprorentations and are as accurate as n photograph 
fem be. Т have had 20 years’ experience. А slight change in the mirror 
would have made the corner of it visible and would have thrown part of the 
room in view. 


CROSS EXAMINATION. 


— the mirror canld be turned во as to see a reflection in the hall, These 
photographs were made about a month ago. Sitting in the back door you 
could not see very near the mirror at the Selig, residence. 


T. Н. WILLET, eworn for the Defendant. 


1 am a pattern maker, I mado the pattern of Pencil Factory tem af 
_ Me print, This is the model (Exhibit 13 for defendant) 


CROSS EXAMINATION. 


* The Height of the floors is mot made according to scale. ‘The floor plan 
im a correct representation, according to the blue print. The windows in 
Mr, Frank's office were not put in by me 


REDIRECT EXAMINATION. 


"E was given no instructions except to follow the ground floor plan as 
shown on the Мае print, This is the blue print (defendant's exhibit 87), 
from which I made tho model 


C. W. BERNHARDT, sworn for the Defendant. 


‘Tam а contractor and builder. This (defendant's exhibit 52) fairly rep- 
regents the back poreh of the Selig home, ss well as the first floor of the 

<> фе. Standing, in the kitchen door you can’t look through the passage 
| way and see into the mirror, If you move up а little distance you cen see 
ahout_18 inches of the mirror. You could see nobody sitting on the south 
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side of the table in the dining room, or on the north side of the table, in fact 
von ean not see the table at all, or the door leading from the dining room to 
the sitting room. Sitting in a chair against the jamb of the kitchen door, you 
could not see а man in that mirror, You would-have to be a foot or more 
inside of the door before you get any view of the mirror at all, 


CROSS EXAMINATION. 


‘Taking a point between the door and the back porch and a-point about 
the pantry you could see about half of the mirror. The floor im the dining 
zoom showed that this furniture had been standing in the same position for 
some time, You could see the top of a men's head if he were sitting at the 
table, If the mirror were turned you might get a view. It depends on thé 
angle of reflection, Its easy to move the furniture. ‘The mirror is rigid in 
the forniture. 


E. M. WOOD, sworn for the Defendant. 


Tam the Clerk of the Commissioners of Roads and Revenues of Fulton 
County. Standing in the back kitchen deor of the Selig residence that en- 
ters om the back porch and undertaking to look into the dining room, I 
could Bot see the mirror in the corner of the dining room at all. Moving up 
iuto the kitchen, near the passageway, I could see nothing but the top of one 
chair by looking in the mirror: 


OROSS EXAMINATION. 


‘The view that I could get of the mirror would depend upon where. I stood 
in the kitchen. I emm only speak from the eonditions-that-existed-as-T-saw 


' them аз to the arrangement of furniture. x 


JULIUS А. FISCHER, sworn for the Defendant. 


— Lam a contractor and builder, 1 looked at the house of he Selig’ 

60 E Georgia Avenuo. Standing im the kitchen door, Т had very Tittle view 
of the sideboard. You could see possibly an inch im the morror, You can 
get no view from the mirror. The test was made sitting down and standing 
Up. The mirror is four fest high from the floor. You could get ne view of 
"ihe dining room table, nor see-a man sitting at the table, The mirror is fixed 
straight up and down. The view you get depends on the angle of the mirror. 
If properly adjusted you might see а шав standing up. 


CROSS EXAMINATION. 


I had the mirror turned around, but I couldn't see anything, The mirror 
was too high fom the floor. I don't know what the conditions woro en. 
-April 26th: — 


n 
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J. R LEACH, sworn for the Defendant. 


1 am division superintendent of the Ga. Ry. & Power Co. I know the 
schedule of the Georgia Avenue line and the Washington St. line, The Geor- 
fin Avenue line leaves Broad and Marietta on the hour and every ten min- 
les, It takes two minutes to go from Broad and Marietta to the corner of 
Whitehall and Alabama, It takes 12 or 13 minutes to run from Broad and 
Marietta to the comer of Georgia Avenue and Washington St, sbout ten 
minutes from Whitehall and Alabama to Georgia Avenue and Washington St, 
The Washington St, car leaves Broad and Marietta two minutos after the hour 
and every ten minutes. At gets te the corner of Whitehall and Alabama St. 
in tho minutes and it takes ten minutes from Whitehall and Alabama to 
Washington ang Georgia Avenue and ten minutes from Glenn and Washing 
ton Sts; tuto center of the city. 


А 


08088 EXAMINATION. 


The men eme in ahead of the schedule time. I suspended a man last 
week for coming in ahead of time. It happens that cars come in ahead of 
time, You sometimes catch the men in ahead of tine when they are going 
to be relieved. . It isn’t a matter of impossibility to keep the men from com- 


ing in shead of time, but we do have it, The English Avenue line is hard 
schedule. It frequently happens that the English Avenue car cuts off the 
River car, and the Marietta esr. I have seen the English Avenue car cut off 
the Fair St, car, which is due at five after the hour. 


К. Т, THOMAS, sworn for ‘the Defendant — # 


I am a civil engineer. I medsûred the distance from the intersection of 
Marietta aud Forsyth St, to the pencil factory on Forsyth St. It is 1,016 
feet. I walked the distanee, it took me four and a half minutes. I measured 
the distanê from the pencil factory to the intersection of Whitehall and Ala- 
bama; it is 831 feet, I walked the distance and it took me 3 12 minutes. T 
measured the distance from the pencil factory to the corner of Brod and 
Hunter} it is 333 feet. J walked it in a-minbte and three quarters. T-walked 
at a fair rate: 
OROSS EXAMINATION. 


Т could have walked it more rapidly and made it in three minutes. A 
maa would have to walk slower than I walked to’ take him 6 minutes to go 
From Marietta and Forsyth to the factory. 


1, M. CASTRO, sworn for the Defendant. 
— Lvalkod from the corner of Marietta and Forsyth St. to the upstairs of 


the National Pencil Factory on S. Forsyth St. at a moderate gait. It took me 
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41.2 minutes. I walked from the same place in the peneil factory to the cor- 
пег of Whitehall and Alabama Sts., and it took me three minutes and twenty 
seconds. I walked from the corner of Hunter and Brodd Streets to the same 
place in the peneil factory and it took me one minute aud а half. 


PROF, GEO. BACHMAN, sworn for the Defendant. 


- Prof. of Physiology and Physiological Chemistry Atl.-Col. Phys. & Sur- 
geons. Bomar says it takes 4 hours and a half to digest cabbage. That's 
for the eabbago to pass from the stomach into the intestines. The gastric 
digestion takes 4 hours and a half, That is the time it is supposed to be 
the stomach. More digestion ocears in the small intestine. ‘The pancreatic 
juice helps digestion mostly in the small intestine, It consists of water in 
organie salts of whieh sodium carbonate is the most important, and а number 
of ferments. ‘The ordinary time that it takes wheat bread to pass out of the 
stomach is not less than three hours, "The time for a meal consisting of eab- 
bage cooked for about an hour and wheat biscuit to pass out of the stomach 
depends a great deal upon the mastication of the food. ‘The times given above 
have referenco to the most favorable conditions. If the cabbage is no: well 
‘chewed it would take considerably longer. It is impossible to tell exactly 
how long. There is no regular rules sont how long such substances па cab- 
bage and wheat bread will be found in a person's stomach. It depends upon 
ioo many differént factors. Even in а healthy normal stomach the digestion 
might be arrested or retarded at any stage, ва by strong-omotion suchas Tear 
‘tnd anger or violent physical exercise, or in the state of mastication. The 
Pyloris prevents passage of food to the intestines except when it is liquid and 
When there ix freo hydrochloric acid in the stomach. If solid food touches 
the pyloris it closes immediately and nothing passes for a time. If there 
vere particles of cabbage in the stomach unmasticated in which you can see 
part of the leaf, they are liable to keep the contents of the stomach in it seven 
or eight hours or longer by coming into contact with the руона The liquid 
contents would pass into the irtéstines The solid part would be retained for 
а very long time. The pyloris works mechanically, and unless а chemist 
knows to what extent those unchewed portions kave affected the pyloris he 
can give no reliable estimate as to how long such food has been in the stom- 
ach.. It's a guess, The acid in the stomach is hydrochloric, consisting of one 
atom of hydrogen and one of chlorine. It combines with protein; only oue 
ber cent. of cabbage is protein, and only abotif опе per cent. of the cabbage is 
acted upon in the stomach; the balance is acted upon in the small intestines, 
and in the mouth, where digestion begins to а certain extent. The salts in 
tho saliva act on the starch in the-cabbage. This cabbage (State's Exhibit 
G) I don't think has been masticated at all «o far as those pieces are con- 
cerned. There ean be no doubt that these pieces would retard the digestion 


155 
and the passage from the stomach into the small intestines. The présence of 
such cabbage would make it very uncertain as to how long before the food 
would pass out of the stomach. I couldn't say, and I don't think anybody 
could say, how long eabbage and wheat bread in such condition would stay 
in the stomach. As far as whest bread and water are concerned the acidity 
of the stomach with reference to hydrochloric acid may go between 40 and. 
60 degrees, which is the average height of the acidity. With wheat broad i 
the same shape of biscuit-it-wosld-take the acidity about an hour to reach 
that height. With eabbage we don't know how long it would take it to reach 
that height. The acidity may rise very quickly and decline slowly. lt would 
not necessarily take it one-half of the,4 1-2 hours. necessary for digestion. 
When the acidity reaches a certain height it begins to descend. The longer 
it stays in the stomach it decreases, If you find 32 degrees in the body of a 
corpse you cannot tall whether it is on the ascending- or decreasing scale 
‘There is no data on how long it would take the acidity to reach its Height 
in сазе of cabbage. If a gallon of the juices of a corpse are taken from the 
body snd a gallon of embalming fluid, which is 8 per cont, formalin, is put 
in, it would destroy the ferments in the pancreatis juices. There would be 
по way to tell by testing such a body whether any of thet pancreatic juice had 
beon ia the lower intestine or not, for the only way to tell that is to find the 
action of the ferment, and if the formalin has destroyed it you can't tell any 
thing about that at all. After formalin has been in the body it is dificult to 
tell how long food has been in the stomach, Formalin destroys the pepsin 
in the stomach, I sever heard bf hydrochloric acid being measured by 
drops before, because it is vapor. If I investigates stomach and found 
wheat bread’ and cabbage, some of which was in that condition (State's 
Exhibit G) and approximately a drop and a half or two drops of com- 
bined hydrochloric acid, the stomach being taken out during а post mortem 
on a subject that has been interred nine of ten days, a gallon of the 
liquide of the body having been taken out and а gallon of embalming fui 
put in it, and if I-further found the acidity of the stomach to be 32 degrees and 
practically no pepsin, and practically nothing in the lower intestine, the body 
having been embalmed with formaldehyde, it-would be impossible for me or 
any other chemist or physician to tell anything about the time it had been in 
the stomach. The acidity of the stomach does not suffice to show it, because 
it may have been higher than that. There may have been considerable tree 
hydrochloric seid, and that may have. disappeared after the body had boen 
embalmed, or even before that some of if will combine with the walls of the 
body and some passes out. Not finding anything in the lower intestine would 
be of no value at all, because the fermenta would bo destroyed entirely. 


ововв EXAMINATION. 


IFT took the contents of an absolutely normal stomach and made а posi- 


4ive-test and found starch th d. here was nothing to indicate that any — — 


thing was stopped up, and tho intestines six feet below were absolutely clear, 
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and nothing has moved out of the stomach, that would show me nothing as 

* to how far digestion had progressed, for starch ів found in the stomach from the 
beginning of digestion until the last particle of bread has passed out of the 
stomach and that may be three or four hours. Medical men are able to com. 
pile tables showing how long it takes to digest cabbage and other things by 
testing for protein, bat not for starch, because proteins аге the only substances 
which combine with the hydrochloris acid and which are digested in the stom. 
ach, and that can be done only within certain limits and not with mathematical 
certainty. If the starch digestion is not interrupted, maltose would be found 
in the stomach, but if I made a test and found starch, but no maltose, I could 
express no opinion unless the food had been well masticated, and unless I knew 
how soon after the food entered the stomach that free hydrochloric acid ap- 
peared, because free hydrochlorie acid stops the-starch digestion. Finding 
starch and no maltose would not necessarily mean that digestion had not pro- 
gressed very far, because free hydrochloric всій may have appeared soon after 
the food entered the stomach and stopped starch digestion. In the average 
case I wonld say the starch had not been in the stomach very long, In an 
ordinary normal stomach you might find maltose before the food reaches the 
stomach, even in the mouth, Ti depends on mastication, If I did not find 
it in the mouth or stomach I could not say how long digestion had progressed. 
TET was told that these samples (State's Exhibit O) were taken from a normal 
stomach within from 40 to 60 minutes after they were taken in it, I would an. 
swer that they might havé been in the stomach 7 or 8 hours. When it is said 
in the books that it takes four hours to, digest cabbage it means cabbage which 
has been well chewed, not cabbage of that kind. (State's Exhibit б.) 


RE-DIREOT EXAMINATION. 


abbage, like this (State's Exhibit G) could pass from the body whole. 
Before it could be told with any degree of certainty how long after eating 
а meal of bread and cabbage 32 degrees of hydrochloric acid would be found, 
numerous observations would have to be made, 


DR. THOMAS HANCOCK, sworn for the Defendant . 


A doctor. for 22 years. Engaged in hospital work 6 or 7 years. Have 
tréated about 14,000 eases of surgery. Have examined the private parts of 
Leo M. Frank and found nothing abnormal, As far as my examination dis- 
closed he is a normal man sexually. Ifa body is embalmed about 8 or 10 or 
12 hours aftor death, a gallon of the liquids of the body removed, a, gallon 
of embalming fluid, containing 8 per cent. formaldehyde is injected, the body 
buried and а post mortem examination made at the end of 9 or 10 days, and 
the doctor finds back of the car deut which is opened and which extends to 
the ‘skull about an inch and а half long and finds on the inside of the skull 
no avtaal break of the skull, but a slight hemorrhage under the skull corres- 


bonding to tv point- where tire Mow Had Dees delivered and there is mo inter: — 
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ference with the brain or any pressure on the brain, no docior could tell that 
leng after death whether or not the wound would have produeed uneonscious- 
ness, because the skull may be broken and considerable hemorrhage and de- 
pression occur without any loss of mémory even. There is no outside physical 
Indication of any sort that а man could find that can tell whether it produced 
wneonseiousness or not. If the body was found 8 or 10 or 12 hours after 
death with that wound and some blood appears to have flowed out of the 
Wound, that wound could have been inflicted bofore or after death, the blood 
might fow from а wound inflicted’ after death from one to six or eight or ten 
hours by gravity. If the wound was made during life by а sharp instrument I 
‘would expect it to bleed. A live body bleeds more than a corpse. If under 
the above conditions only a visual examination of the lungs was made and по 
congestion was found, it could not be stated with certainty whether or not 
the person died from strangulation, If in such a subject I removed the stom- 
ach and found in it wheat bread and cabbage partly digested like that (State's 
Exhibit G), and 32 degrees of acidity in the stomach and very little liquids 
or anything in the smaller intestine and feces some 5 or б feet further down, 
ind if the stomach waa taken trom the body 9 days after death. after it hed 
been embalmed with a preparation containing 8 per cent, formaldehyde, 
neither I nor anybody else could give an intelligent opinion of how long that 
fabbage and wheat bread had beea in the stomach before death. ‘The diges 
don of carbo-hydrates begins in the mouth, The more cabbage and wheat 
bread are mastivated the more easily it is digested. Cabbage chewed like that 
(State's Exhibit G) would take longer to digest, It is liable to stay in the 
stomach 3, 4 от 5 hours, and longer if it ix stopped up by the pyloris, and when 
food is not chewed thoroughly, it causes irritation and constriction, and so 
the stomach would retain the food longer. Sometimes eabbage passes out of 
the body whole, No dependallo epinion could be given as to the time that 
cabbage had been in the stomach from the conditions of acidity or Jaek of 
acidity, starch or the lack of starch, maltose or the lack of maltose. The eon- 
ditions are too variable, A great many things rotard digestion, such as ex- 
sitement, anger and grief. Formaldehyde stops all fermented processes of 
the pancreatic juices, and after a body was embalmed with it I would not ex- 
pect to find the pancreatic juices. Tt also destroys the pepsin, so that 10 days 
after death in the case of a body embalmed with formaldehyde no accurate 
opinion could be given as to how long the cabbage (State's Exhibit G), had 
been in the stomach, Each stomach is a law unto itself. Cooked cabbage is 
more dificult to digest than raw cabbage. I recently made tests with one 
man and-four-women with normal stomachs, giving them cabbage and wheat 
bread, and removing it from the stomach a little later to determine how the 
contents of the stomach looked. ' The first woman, age 22 (Defendant's Ex. 
hibit 88A) ate loaf bread and cabbage, chewed it well and vomited it 60 
minutes Inter, She ate it at 12 o'clock approximately, It tee her 9 minutes 
to chew it. None of them were supposed to have onton anything since 6:30 
clock that morning, bui she hed drunk some chocolate milk at 9:30; god 
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that. gives this specimen the chocolate brown color. The next one (Defend. 
ant's Exhibit 88B) has in it the hot water and the entire vomit and embalm 
ing fluid added to it, that is formaldehyde. This cabbage was not well chewed, 
and looks like it did before it was eaten. She ate it at 5 minutes after 19, 
‘and it stayed in her stomach 45 minutes. The next one (Defendant's Ex 
hibit 88D) was a man 25 years old. He did not chew his well. He at» it in 
5 minutes, I tobt it om his stomach 1 hour and 15 minutes later, It was 
not digested, This next one (Defendant's Exhibit 88C) was a woman, aged 
21. She chewed it well, and-held it from 30 to 45 minutes. There seems to 
be something like tomatoes in it which she ate at 6:30 that morning. This 
last one (Defendant's Exhibit SSE) was a woman, aged 25. Sh ate cabbage 
and bread. She did not chew it: well, and kept it 2 hours and-28 minutes. You 
тап вее cabbage in there, No dependable opinion resüling from the condi. 
tion of the contents of the stomach irrespective of acidity or the/other chem. 
ical qualities-ar to how long eabbage and wheat bread were in the stomach 
зап be given where particles like that (State's Exhibit G) are found. Where 
a young lady 13 or 14 years old died, her body is embalmed as above described 
nd а post mortem performed 9 or 10 days after death, and the physician finds 
epithelium detached from the walle of the vagina in several placct, nothing 
being visible to the naked eye and he takes several parts of the wall of the 
vagina away and examines them with a microscope and discovers that the 
blood vessels are congested, that is, there has been a hemorrhage in a number 
of instances, the blood from those microscopic vessels getting into tissues, the 
removal of the epithelium could be accounted for by the fact that theré has 
been a digital examination the day after death by inserting the fingers, but 
in mot Tength of time I would expect the epithelium to shed off. Finding the 
epithelium missing in several places or separated from the wall of the vagina 
would not indieate any violence done to the subjects in life. The condition 
or gte blood vessels above described I would expect to result from other causes. 
than vidlénee. ‘The embalming might force the blood through the small capil- 
aries, If the subject had just had her menstrual period ank: tin had come 
back on her at about the time of death or before, that would secount for those 
distended blood vessels and hemorrhage; but even if violence caused them, 
уоп воша not tell how long before death that violence had been indicted; on 
that it had been inflicted within from 5 to 15 minutes-before-death, Death 
hy strangulation might have an effect on those blood vessels If there was 
ло more damage thin what I have described I would say certainly there was 
no violence on the young woman. A bruise or discoloration could be produced 
an the eye or face any time before the blood coagulated utterly, which may 
be as long as 8 or 10 or 12 hours after-death, А blow on the back of the dead 
ean discolor the eye. Death can be produced by a blow on the outside of the 
head by concussion without any appreciable lesion on the outside of the head. 


EI 


DR, WILLIS F. WESTMORELAND, sworn for the Defendant, 


i DIREOT EXAMINATION. 2 


А practicing physician for twenty sight years, general practice and sur- 
gery. A professor of surgery for twenty years, and formerly president of tte 
State Board of Health, If the body of a giri between thirteen and fourteen 
уенга old was embalmed about-ton-hours after death, after taking out a gal- 

* lon of fluid and putting in & allon of embalming fuid, of which 8 per cent. 
is formaldehyde and the body was buried and nine or ten days affer upon a 
post mortem examination a cut аа inch and a half long cutting through to the 
skull in some places was found by the ‘ear, and the skull was opened and on 
the де of the skull no actual break of the skull was found, but а little hem- 
огтһёфв under the skull corresponding to this point where the blow had been 
delivered and no pressure on the brain was caused, and no injury to the brain 
ocurred. it would be impossible to tell whether or not that would have pro- 
duced unconsciousness before death. Skull may be fractured without produe- 
ing unconsciousness. Death may be produced by а Mow on the head that 
leaves very-little outward sigh From looking at such а wound without 
any Knowledge of the amount of blood lost, one could not tell whether it was 
infieted before or after death. One could not tell from looking at а wound 
of that sort from which direction it was inficted. [In answer to question as 
tò whether he had any personal feeling against Dr. Harris, witness answered 
o,“ but that he had preferred charges with State Board of Health charg- 
ing Dr, Harris with professional dishonesty. A blunt surface can produce 
a wound that would look like a cut. If in the case of the same patient the 
stomach was taken out and in it was found wheat bread and cabbage, some 
of the cabbage looking like that, (State's Exhibit G), and thirty-two degrees 
of combined hydrochloric acid and substantially nothing-in-the small intes 
tine, and feces some five feet away, it would be impossible to form a relisble 
opinion that cabbage and bread had been in that stomach before death, on 
that data or any other data, that could be found by looking at the stomach 
nine or ten days after death, Many things retard digestion. Much depends 
upon the particular stomach, and ite afinity for particular foods. There ia 
а cycle of acidity and in the progress of digestion that increases, and Then 
later it goes down. бой that is not thoroughly emulsified will remain in 
the stomach indefinitely. Cabbage like that (State's Exhibit G) and wheat 
"bread might remain in the stomach until the process of digestion is complete, 
which ordinarily would be from three and a half to four hours. "hey might 
pass through the body undigested” A formaldehyde embalming preparation 

_ would destroy the pancreatio juices, and also the pepsin in the stomach, The 
probatility is that some of the hydrochloric Well md-maltos-fumd-wpom 
an examination of the stomach in such а ease would in no way determine 
how long food has boon in the stomach, If upo the postmortem above de. 
seribed, it was found that the epithelium had been so effected that it had 
been removed from the wall of the vagina in several places, and upon a micro- 


100 
" soopie test of tho wall of the vagind it was found that some of the small blood 
_ vessels had congested blood in them, these facts would not necessarily indi- 
eate violonee of any kind during Ife, it being also known that there had been 
a digital examination by the phyrielan just after death and before embalm. 
ing, and that the physician performing the post-mortem lad removed the 
wall of the vagina with his hand and scissors. Any epithelium ean’ be very 
easily stripped after death, The digital examination could have stripped it 
Зо could the removal for purposes of рой дует examination. ТЇ the sub- 
ject had had а menstrual period a day of Helene death and she iras found 
in the iot of menstruating at the time of death, this would account for the 
gested blood vessels, and it would also make the epithelium much easier 
to strip. Even if am opinion could be expressed as to violence before denth, 
it would be impossible to say that it oceurrad trom fe to fifteen minutes 
before death. From an examination of the private parts of Leo M. Prank he 
appears to be а perfectly normal man. A black eye could be iafiited а 
death. As long as the blood is not coagulated. A lick on the back of the 
head ebald produce а black eye 


= GROSS EXAMINATION. 


Thera are sexus] inverts who are absolutely normal in physical appear- 
ance, If J had a subject where there was a blow on the head, going practi 
cally to the skull, with no injury to the brain, and the face was livid, the 


tongue hanging out, with deep indentation in the neck, the flesh pushed out 
of place, with blue nails and lips, I would йу that death was produced by 
strangulation, in the absence of other facts. А blow on the eye could produce 
а swollea condition after death. Even assuming that the doctor who went 
into the uterus and vagina with his fingers was very careful and did not rup- 
túre or injure the parts or cause dilation, and if the microscopical examina- 
tion showed a dilation of the blood vessels of the vagina, discoloration of the 
walls, and swelling of the parts, the menses could have brought about this 
condition, and it would not necessarily ће due to violence. Menstruation 
would not produce discoloration except there would be an increased redden- 
ing оп account of the increased amount of blood. This change of color will 
be found wherever epithelium was, in the uterus and in the vagina, It 
would, produce swelling wherever the mucous membrane was, A doctor 
could not look at cabbage in various stages of digestion and venture an opinion 
as to how long it had been in а woman's stomach. Doctors do not know, 
even apprximately, how soon after a stomach receives a certain substance 
before hydrochloric acid is found in a free state. It may be delayed for 
hours it Way be found earlier. Digestion has no fixed rule at all The usual 


Tile is the hiydrochIo is found within range of about half an hour. 
‘The time when it begins to descend depends upon the character of the-food in 
the stomach and as tor how the glands are acting— 
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REDIRECT EXAMINATION. 

‘Tho human tongue could not produce any signs of violence in the vagina. 
‘Where there is a skull wound an inch and a half long cutting through the 
little arteries like the wound-described above, it would bleed and if the body 
Jay in one place 30 or 40 minutes there would be bleeding and if the body is 
picked up and carried about 40 feet and dropped at another place I would 
expect to find blood there, Skull wounds bleed very freely, and there would 
be blood wherever the body was 


© DR. J. C. OLMSTEAD sworn for the Defendant 


Practicing physician for 36 years, Given the facts that a young lady 
18 or 1¢ years old died and 8 or 10 hours after death the body was embalmed 
with a preparation containing 8 per vent, formaldehyde, and the body is ex- 
humed at the end of 9 or 10 days, und a post-mortem examination shows a 
wound on the left side of the back of the head about an inch and a half long, 
with cuts through to the skull, but no actual fracture of the skull, but a hem- 
orrhage under the skull corresponding to the point where the blow was deliv- 
ered, with no injury to the brain, it would not be possible for a physician 
to determine whether or not that wound produced unconsciousness before 
death. Such a wound could have beca made within a short while after death. 
It is impossiblé to tell from the mere fact of discoloration whether en eye 
was blackened before or after death, If the post-mortem made on the same 
ject 9 or 10 days after death showed upon an examination of the contents 
of the stomach a mixture of wheat bread and cabbage liko this (State's Ex. 
hibit-G), it being possible to distinguish a cabbage leaf, and 32 degrees of 
acidity, it would not be possible to determine from these facts or any other 
chemical fects that might be found-thers how long that had been in the 
stomach with any degree of accuracy. It is impossible to tell when hydro. 
ehlorie acid begins to be secreted in а given case, The hydrochloric gel, 
follows а curve; as a rule it ordinarily begins slowly until it reaches a certain 
point and then gradually goes off according to the character of the food and 
the amount im the stomach. After death free hydrochloric acid and pepsin 
do not remain in such a state in' the stomach that you could tell 9 days after 
ward the exact time of death, Phe hydrochloric acid disappears after deat 
and neither it nor the pepsin would be present in any degree 9-or 10 days after 
death. Embalming fluid destroys the panereatie juices so that it would be 
impossible to find thom. Cabbage like that (State's Exhibit О) is Hable to 
obstruct the opening ‘of the pyloris, and to delay digestion. Food of that 
character might remain in the stomach undigested for 10 or-12 hours irrespec 
tive of the seid found there. If shortly after death a doctor makes a digital 
and visual examination of the vagina, opening the walls of the vagina with 
his hand, apd finds no signs of violence and then 9 or 10 days after death 
„ post mortem smatination shows the epithelium detached from the walls of 
the vagina in s number of places,-and-a mivrossope-shows-on-parte-of-tha 
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vagina removed from the body that the blood vessels are congested, this may 
be due to menstruation or the-natural gravitation of blood to those parts 
ада is not necessrily indicative of violence. Manipulation of the membrane 
would account for the displacing of the epithelium. The оне of embalming 
uid would make a diagnosis of violence utterly unreliable, Strangulation 
might result in a distension of the blood vesels. The entire pelvic vessels 
aro always more or loss congested during menstruation, No one could make 
а digital examination of the vagina of a corpse without disturbing the 
epithelium. It would be impossible for а doctor finding those conditions 
in the vagina by means of a microscope 9 ог 10 days afier death to tell that 
violence had been inflieted from 5 to 15 minutes before death. 


CROSS EXAMINATION. 


‘There are medical tables showing that wheat bread digests in about 2 12 
hours and cabbage in about 4 1-2 hours, If cabbage cooked in the same way 
and bolted down in the same way is taken from the stomach of a living person. 
within 30 or 50 minütes after having been eaten and is found in a similar 
condition to that of cabbage taken from the dead person's stomach 10 days 
after death, that would not necessarily mean that the latter eabbage had been 
їп the, stomach an equal length of time. 


DR. W. 8, KENDRICK, sworn for the Defendant 


L have beon a practicing physician for thirty-five years. I was Denn of 
the Atlanta Medical College. I gave Dr. Harris his first position there. If 
а young Indy between thirteen and fourteen years of age died and a post- 
mortem examination was made within eight or ten days after death, by a 
physician who makes a digital and-vistat examination to determine whether 
"here js any violence to the vagina or not, and inserts his fingers for the pur- 
pose of deciding, and tho body ie embalmed, and after nine days it is disin- 
terred and another post-mortem performed and the physician performing the 
postmortem takes a half dozen strips and sees nothing with his naked eye 
by way of congestion, but by the use of x microscope finds that some of the 
epithelium is stripped from the wall of the vagina, I don’t think that the 
finding of the epithelium stripped from the wall would indicate anything unus- 
sal I don't think that would indicate any act of violence. A female's 
menstrual periods brings aboit “congestion and hemorrhages of the blood 
vessels every time. -The congestion gradually subsides within two or three 
days ‘That would not be any indication of violence, nor could you tell how 
long before death the violence had been infüetel. If a young lady had a 
wound on {һе аск of the head about an inch and a half long cutting fo the 
kull and the skull was open ard a small hemorrhage was found, that did not 
involve prosuro on the brain and the brain itself was not injured, I am posi- 
tive that no man examining the body nine or ten days after desth could 
have any way of telling whether that wound would produce unconsciousness 
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or not. It would be а pure conjecture-if he said anything on. that subject. 
Skulls are sometimes fractured without unconsciousness. Each stomach is а 
law to. itself, Tt is a known fact that some stomachs will digest diferent 
substances quicker than others. I don't think that there is an expert in the 
world who could form any definite idea by either chemical analysis, of the 


liquids of the stomach or by the condition of the cabbage jodged in the 
stomach as to how long it had been in the stomach, 
CROSS EXAMINATION. 


1 am nota specialist of the stomach, but Tam and have been teaching 
diseases of thé stomach and all these cases come under my jurisdiction. Dr. 
Westmoreland is а surgeon, not a stomach specialist. Dr. Hancock is not a 
stomach specialist. If you find starch granules in the stomach undigested 
and cabbage undigested and thirty-two degrees of hydrochloric avid in the 
stomach and no dextrose and no maltose, ‘the small intestines for six feet 
absolutely empty, the sides and glands of-the-stomach all normal, I would 
not have an opinion as to how long that cabbage was in the stomach for the 
reason that each case will order itself. Yes, there are certain general princi 
ples dealing with these matiers Hydrochloric acid appears carly: during 
digestion and in small quantity, and goes їр. The main things in the stom 
ach are pepsin and kydrochloric acid. Ая soon as a piece of cabbage or 
bread gets into the stomach the hydrochloric acid begins to attack it and 
works until it has а clear field aud leaves nothing in the stomach, and there- 
after-the hydrochloric acid descends. I have made no effort whatever to 
find out how rapidly hydrochloric acid descends and ascends. I should 
think though that whenever you find no hydrochloric acid the process of 
digestion is ended and that if you find undigested things in the stomach and 
hydrochloric aid in а small degree, that the process of digestion had not 
been finished. That's the general rule. ‘That does not apply in all cases. 
For instance, 1 can’t digest cabbage at all. Ti will put me im bed. Each 
stomach is a law unto itself, so far as digestion goes, any statement to the 
contrary is incorrect. ‘There are certain basie laws that apply to most people. 
I haven't read a work on digestion in ten yeu. If there he four different 
stages of digestion, T think it would be impossible for an expert to tell by an 
examination what stage of digestion certain things were ip. ‘There are во 
maniy exceptions to the wie, As to whether the cabbage һай bom digested 
or not, if whole pieces of cabbage were there Т езш tell, but if you could not 
find the cabbage either with the naked eye or the mieroseope, I would say 
that it had been digested. I don’t know-how long it takes an ordinary stom- 
ach to digest turnips. If a 18-year-old child ate cabbage and bread on Sat 
urday and her body is found that night about three o’elock, with the tongue 
ош, deep indentations in the neck, a small flow of blood from a wound in 
the hack of the hend, a discolor of blood over her pantlets, опе of the drawers 
legs torn, the stocking supporter torn loose, rigor mortis had set in since 
16 to 20 hours, all blood had settled down in that part where gravity’ had 
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taken it according to the уау the body was lying and the small intosiine was 
clear six feet below the stomach, the stomach wes normal, and there was 
no mucous and every indication was that the digestion was progressing favor- 
ably and this cabbage was found with the naked eye ia the stomach and ùn- 
mistakable evidences of undigested starch granules and thirty-two degrees 
of hydroeklorie acid, I say emphatically that no man living in my judgment 
could say how long tiat cabbage hal been in the ston И Mary Phagan 
was alarmed concerning her surroundings, or knew that certain facts were 
upon ker, digestion men and there would have almost been completely ar- 
rested. If she lived six or eight hours after this alarm, I say that no diges- 
tion could have continued up to the time of her dorth. Any kind of mental 
or physical excitement would largely arrest digestion, probably completely. 
T could tell by looking-into the stomach that day, but if Т examined that ten 
days afterwards, and found the-cabbage in that state and I had said that 
death or excitement had arrested its digestion-I would consider that I had 
stated one of the greatest absurdities of the day. 1 don’t beliere it is possible 
to tell a thing in the world of the contents of the stomach of a person that had 
been dead six or eight or ten days. Yes, that looks like cabbage (State's Ex- 
hibit O). — 
REDIRECT EXAMINATION. 
‘That cabbage doesn’t look (State's Exhibit G) as if it had been 

at all, Cabbage chewed that way would he hard to digest 


JOHN ASHLEY JONES, sworn for the Defendant, 


I have known Mr, Frank about a year or eighteen months, His general 
character is good 


onoss EXAMINATION. 


I am resident agent for the New York Life Insurance Company. I don’t 
know any of the girls at the pencil factory, I have never heard any ај of 
Mr. Frank's practices and relations with the girls down there. Mr. Frank 
has a policy of insurance with us; It is our custom to seek a very thorough 
report on the moral hazard on all risks. ‘The report on him showed up first 
class, physically ав well as morally. I went to him in January, 1912, and 
tried to write him additional insurance, and on April 8th I went to the factory 
4o take his application, where I mat him and his wife. After п thorough ex- 
amination of him by our physióian and a very satisfactory report, covering 
his moral reputation, we issued him a standard policy, I-have never heard 
of Mr, Frank going out to Druid and being cought there, but it was the 
business of our inspector to find out that and he certainly would not haye 
issued such policy if he had found it out, Two or three of us in the office 
signed а long letter to the Grand Jury in the interest of justice. Mr. Robert 
L. Cooney, Mr. Hollingsworth, Mr. Clark and myself signed: it. We decided 
this was a matter of persecution. I think Mr. Cooney started it. No, I have — 


never heard of Mr. Frank’s kissing girls and playing with their nipples оп 
their brasta. I have never known Mr: Blackstock. I never heard that Mr. 
Frank would walk into the dressing room when-the girls were dressing, nor 
that he tried to put his arms around Miss Myrtis Cato and tried to shut the 
doox on her, or going in the dressing room with Lula MeDonald and Rachael 
Prater, nor that Mrs: Pearl Darlson about five years ago throw a monkey 
wrench at him when he put his hand on her and held money. in one hand. 
I have never seen any nude pictures hanging in his office, although I have been 
here a mimber of times, I have novor hoard that he smiled amd winked at 
young, girls: € 
SRE.DIREOT EXAMINATION. 

‘This is tho Jeter T-wrote to the Grand Jur 
Ga. Hy Dour Sir: 
апу way in matters which do not concern ше, I believe-that the interest 
which any good citizen has in impartial justice warrants my saying that 
the business men to whom I have talked, commend very strongly the-attitude 
of the Grand Jury in its disposition to at least investigate the merits of the 
situation as rogards the negro Conley in the present matter which has inter- 
ested the city of Atlanta so much that it is not necessary to describe it, and I 
sincerely hope that the Grand Jury will go into the matter exhaustively, know. 
up-feom the character of several of its members with whom I am acquainted 
that, to the best-of their ability, the right thing will he done.” 


DR. LEROY CHILDS, sworn FF the Defendant 

1 аш а surgeon. If а persó dies and the body-found three o'clock in 
the morning, rigor mortis not quite complete, embalmed the Rext-day about 
ten o'clock, the body disinterred nine days later and a post-mortem made, and 
а wound is found on the baek of the hoad behind ihe ear, almost two and 
а quarter inches long going through the skull, there was perhaps a drop of 
blood under the wound, no pressure on the brain, no fracture of the skull, 
it would be impossible to determine absolutely at that tine whether of not 
that wound produced unconsciousness. You might hazard a guess. The 
presence of the blood on the skull would have no effect. It is the force that 
produced the drop of blood that is material. It would be purely a guess to 
say whether that produced unconsciousness or not, The wound would bleed 
if infieted within an hour after death and would have the same appearance 
as if inflicted just before death. With such a wound it would be a guess for 
а doctor 10 say whether it was inficted just immediately before death, or 
Within an hour or two after death. Such a wound could be inflicted and a 
person: remain perfectly unconscious, Fractured skull does not necessarily 
produce unconsciousness. Cabbage is a carbohydràte. It is considered tho 
hardest food to digest among carbohydrates, because it has so much cellulose 
which is a woody fibre. The older the cabbage is the more cellulose it has. 
Cabbage gets its digestion in the mouth. That cabbage (State's Bxhibit.O) 
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has not been masticated thoroughly, They have been swallowed almost 
whole. Raw cabbage is oasior digested than cocked cabbage. Cooked cab- 
bage is the most indigestible form of it. It is the ptyaline in the saliva that 
sets on the cabbage, in the mouth. It acts on the carbohydrate part of the 
cabbage. The carbohydrato digestion coasos after it leaves the mouth until 
it reaches the small intestines. "The only thing that the stomach does is the 
churning movement by muscular action, Аз soon as gastric juice of the 
stomach strikes the cabbage it neutralizes the ptyalin and renders it inactive. 
Jt stops any further digestion of the carbohydrate. The balance of the di 
gestion of the cabbage takes place in the small intestines by the pancreatic 
juices. The shortest time for boiled cabbage to pass into the small intestines 
is four and a half hours after it, is eaten. The stomach doss not digest the 
cabbage. А person may swallow cabbage and it will cone cut of him whole 
completely undigested, and it will appesr less changed than that appears 
(State's Exhibit Q). Psychic influences will rotard digestion as excitement, 
fear, anger, also physical or mental exercise. Substances may be in the stom. 
ach quite a while and show very little evidences of digestion. Bach stomach 
has its own peculiarities. If a human body is disinterred at the end of nine 
days and the stomach is taken out and among the contents jou find cabbage 
like that (State's Exhibit G) and fragments of wheat bread slightly digested, 
you could not by looking at the cabbage hazard an opinion as to how long 
before death that had been taken into the stomach. T don't think it is possible 
to state within a period of hours how Jong that cabbage had been in the 
stomach, I have seen cabbage less changed than that cabbage you exhibited 
to me (State's Exhibit G) that has remained in the stomach 12 hours. Broad 
and cabbage will not begin to pass out of the stomach until 2 1.2 to three 
hours, A blow on the back of the head could blacken the eye. It would be 
erfectly possible for the epithelium of the vagina to be ruptured by the fin- 
gers in making a digital examination it would be more liable to rapture it 
ten hours after this than immediately before this. Decomposition destroys 
tho epithelium. Tt is a very delieaté membrane. Decompositon develops very- 
rapidly on such epithelium, In cases of death by strangulation all the mucous 
membranes throughout the body are congested by blood. It is not unusual to 
find those blood yessels-vongesied where death-is-by-strangulation, In such 
а саве I would expect to find congestion in the vagina, especially TÊ a person 
had just had her monthly periods. Menses may be brought back by excite- 
ment. Violence would not be necessary to produce the conditons of conger- 
tion of the blood vessels that you have stated, The digital examination 
would be sufficient violence to produce the changes in the epithelium that you 
have stated. The congestion of the blood vessels could be entirely accounted 
for by natural causes, or from death by strangulation, If tho epithelium 
stripped in some pleces and the blood vessels are found congested under the 
microscope, there is no possible way to determine if violence had caused it 
instead of natural causes, unless there is asiga of bacterial inflammation, It 
would be impossible to tell how long violence was inflicted befara death, chers 
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the body is disinterred nins deys after death. Т could not hazard a “guess 
within two days of the time, Т think I might in two weeks. 


OROBS EXAMINATION. 


‘The amount of digestio in the mouth depends’pn the amount of masticar 
tion in the mouth. 1f the food is bolted there is no digestion. L am not famil- 
ier with Dr. Crittendon's table. If he states that boiled cabbage is a» easy to 
digest as raw cabbage he is at issue with the generally accepted authoritic 
Normal stomachs have certain idiosyneraeies. Digestion in normal stomachs is 
supposed to go along certain stipulated rules- You find free hydrochloric a 
in ашу stomach that has food at any stage of digestion. As to whether you 
gould ever find free hydrochlorié acid in the stomach immediately after 
taking Ewald's test breakfast, would depend entirely on the stat of the 
lands, and how long previous digestion had boon in the stomach. sto the 
total avidity in a stomach after such a tesi, that is.for a laboratory man. If 
you take cabbage oat of a stomach like that (State's Exhibit б), the вше of 
The stomach is normal, no obstruction to the flow of the stomach, and you find 
hydrochloric acid combined to about 32 degrees, no free hydrochloric acid, 
that the starch of the wheat bread is slightly digested, and the state of the 
starch corresponds exactly to the state of the cabbage, I don't think you 
ould tell inside of two hours or an hour and a half aa to how long these things 
have been in а normal stomach. 1 have taken cabbage from a stomach by 
forced emesis twelve hours afterward and it did not show as much digestion 
De is сае (State's Exhibit 0). The patient had а normal stomach, but 
the-eabbage produced indigestion, That is the only: experiment I have ever 
made with cabbage. If the little girl was found 16 to 20 hours after she was 
murdered, and there is a wound on the back of the head, with a samll blood 
lot mine days after the thing happened, and 16 to 20 hours after her death 
{he blood underneath the hair is still moist and there is a deep indentation in 
the neck, showing where a сога had been put around the throat and the 
tongue is out and the faee livid and the nails blue and the lips blue and an 
injury to the wind pipe, I would say that the blow on the head did not cause 
death 


ALFRED LORING LANE, sworn for the Defendant, 

i^ ү аш a resident of Brooklyn, N. Y. 1 have known Leo Frank about 
15 years. I knew him four yearseat Pratt Institute, which we both agtended. 
aho kuew him after Ne returned from Cornell University- His general char- 
acter ів good. 


PHILIP NASH, sworn for the Defendant. 


T live in Ridgewood, N. J, Iam connected with tho New York Telephone 
Company, in New York City. I knew Leo Frank four years at Pratt Institute 
I was in his class, His general character is good. 3 


& 
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RICHARD А. WRIGHT, sworn for the Defendant, 


I live in Brooklyn; N. Y. Iam a consulting engineer, with offices in New 
York City. I knew Leo Frank four years at Pratt Institute. I also knew 
him three yeats at Cornell, His general character is good. 


HARRY LEWIS, sworn for the defendant. 


Т live in Brooklyn, N. Y. Lama lawyer. T was formerly Assistant Dis. 


triot Attorney of Brooklyn. I have known Leo Frank about twelve years. 177 


have been a neighbor of his until he came South. Hig general character 
i good, 


HERBERT LASHER, sworn for the Defendant. 

I live in New York State, I manage my father’s estates I knew Leo 
Frank at Cornell University, during the-years 19034-56. 1 was in his class, 
and we roomed together Tor two years. His general character was very good. 

CROSS EXAMINATION. 


He associated with the finest class of students at the University: I kept 
up a correspondence with him a couple of years aftor he left Cornell 


JOHN W. TODD, sworn for the Defendant. 

L reside in Pittsburg. Lam assistant purchasing agent for the Crucible 
Steel Co. I attended Cornell University with Leo Frank, I knew him for 

s during the time I was in College. I am the life treasurer of our class, 
His general character was good. 


PROF. С. D. ALBERT, sworn for the Defendant, 


1 аш professor of machine designs in Cornell University. have held that 
chair for five years., I knew Deo М. Frank for two years while he attended 
the University. At that time I was instructor in mechanical laboratory, and 
as such T сате in contact with him. His character was very good 


PROF. J. E. VANDERHOEF, sworn for the Defendant. 


Tam foreman of the foundry at Corell University. 1 knew Leo Frank 
for two years when he attended the University. His chareeter was good. 


GROSS EXAMINATION. 


Т have been at Cornell 25 years. As to what caused me to take any spe- 
cial notice of Leo Prank I come in contac 


T ies of the boys very-well. No, I can 
of tell what Frank did when he was in tho clase room. 


V.H. KRIEGSHABER, sworn for the Defendant. 


I live in Atlanta. I have known Leo Frank for about three years. His 
general character is good. ' 


OROSS EXAMINATION. 


І did not come in contact with him frequently. 1 am a Trustee of the 
Hebrew Orphans Home and Mr. Frank is also, Tiet him once o month there. 
I don't know how long lie has been on the Во}. Т have met him there prob- 
ably twice. He also came quite frequently to-the Orphans Home with his 
unele, before he was elected to the board. I did not come in contact with him 

“woefully 


M. P. GOLDSTEIN, sworn for the Defendant. 


Т practice law in Atlanta, I have known Leo Frank about three and a 
half years. His character is very good 


OROSS EXAMINATION. * 


‘Wo used to live on the same street together. L would see him nearly 
every day. I would aco him at tho Progress Club a few times every month. 
During the last two years, he vas the next ranking oficer to me in the Lodge. 


DR. DAVID MARX, Jewish Rabbi, and R. A. SONN, Superintendent of 
the Hebrew Orphans Home, being sworn for the Defendant, testified that they 
had known Leo Frank very well ever sinco he came to live in-Atlanta and 
that his character was good. 


ARTHUR HEYMAN, sworn for the Defendant, 


I practiced law about nineteen years in Atlanta, I have known “Leo 
Frank for threo or four years. His general character is good. 


CROSS EXAMINATION. 


1 heve boon with him seven or eight times in three years. Ihave bes 
with him alone, I suppose, five or six times, probably for fifteen or twenty 
minutes at а time. I have never heard any reference made to his relation 
with the girls in the factory. 


MRS. Н. OLOOOWSKI, sworn for the Defendant, 


. Lkeop а boarding house in this city. Ihave known Mr. Frank more than 
three years. He and his wife boarded with,me for seven months. His char- 
acter is good I md 


MRS, ADOLPH MONTAG, sworn for the Defendant, 


TI amca sister of Mr. Sig Montag. I have known Mr. Frank five years. 
His character is very guod 


OROBS EXAMINATION, 


1 have heard of his character throug. the ladies he has lived-with, Mz. 
Meyers has told me how nice healvays wag to her. My husband has always 
spoken well of him, I have heard а greai,fany people speak well of. him I 
heard his uncle speak well of him. My hosbgnd has told me what а fine, in- 
telligent gentleman he was. 


MRS. J. O. PARMELEE, swori for the Defendant. 


Му husband is a stockholder in the-National Peneil Company, Mr. 
Frank's general character is very good, — 


OROSS EXAMINATION, 


1 have seen Mr, Frank at the jail twice. I have only come in contact 
with him once st the factory. I am a member of the Board of Sheltering 
Arms, and I have heard а great deal of Mr. Frank in matters of charity and 
in а social way. -E have heard different people speak of him, a great many 
people. I heve heard tho Licbermans, the Montage, the aasee Mrs. Dauer, 
Mr, Parmaleé and the employées at the factory speak of him. 


MISS IDA HAYS, sworn for the Defendant. 


I work at the pencil factory on the fourth floor. Ihave known Mr. Frank 
for two years, His general character is good, I have known Conley for 
two years. His general character for truth and veracity is bad. I would not 
believe him on oath. = 


ововв EXAMINATION, 


Conley borrowed money and promised to pay it back, bat he didn't do 
We would get it after awhile, Ho tried to borrow money from me, but 
T refused to let him have it. 


m = 
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MISS EULA MAY FLOWERS, sworn for ths Befesdant, 


I work on the second floor of the pencil factory. Ihave known Mr/ Franke 
for three years. His general charáeter is good. I have known Copley for 
two years. His general character for truth and veracity is bad: / 

CROSS EXAMINATION. / 


His bortowing money and not paying it back is one thing.” He has prom- 
ised and he has never paid back anything he has ever borrowed from me. 1 
had Mr, Gantt take it out of his envelope. I have never met Mr. Frank any- 
where for any immoral purpose. 


MISS OPIE DICKERSON, sworn for the Defendant. 


T have worked at the pencil factory for 17 months. Mr. Frank's general 
character is good. I have never met Mr. Frank for any immoral purpose. 1 
have known Jim Conley ever since I have been at the factory. His general 
character for truth end veracity ia bad. I would not believe him on oath, 


CROSS EXAMINATION. 


I Know Mr, Darley and Mr. Wade Campbell, I don’t remember if T was 
with-them on the night of April 26, I don’t remember where I was. 


MRS. EMMA CLARK FREEMAN, sworn for the Defendant. 


I have worked at the pencil factory over four years, Mr. Frank's gen- 
eral character is good. I am a married woman. I have known Conley ever 
since he has been at the factory. His general character for truth and veracity 
is bad. I would not believe him on oath. 


= CROSS EXAMINATION. 


1 have never heard any suggestion of any wrongdoing on the part of Mr. 
Frank, either in or out of the factory. I was forelady at the factory for 
bout three years, 


MISS SARAH BARNES, sworn for the Defendant. 


1 worked-at the, pencil factory over four years. His character Ts good 
I have never heard anything bad. Не has been the bit of men. 


CROSS EXAMINATION. 


Мо one has talked to me about what I was going 4e Bear: I have told 
Mr, Arnold what I have told here. I never went with Mr. Frank for any im- 
moral purpose anywhere 
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MISS IRENE JACKSON, sworn for the Defendant. 
I worked at the pencil factory for three увага Sofer ai I know Mr. 
Frank's character was very well, I don’t know anything about him. He 
never mid anything to me. I have never met Mr. Prank at any time for 
ашу immoral purpose: 
CROSS EXAMINATION. 


I am the daughter of County Policeman Jackson. I never heard the 
girls say anything about him, except that they seemed to be afraid of him. 
‘They never would notice him at all, They would go to work when they saw 
him coming. Miss Emily Mayfield and I ware undressing in the dressing room 
ones when Mr. Frank came to the door. Не looked, turned around and 
Walked out, He just came to the door and pushed it open, He smiled or 
mado some kind of faco. Mise Mayfield had her top dross off and had her 
old dress in her hand to put it on. I told Mr. Darley I would not quit unless 
my father made me, and he said if the girls would stick to Frank they 
won't lose‘ anything, I heard some remarks two or three times about Mr. 
Frank going to the dressing room on different occasions, but I don't remember 
anything about it. The second time I heard of his going to the dressing room 
was when my sister was laying down there, She had her feet on a stool, She 
was dressed. I was in there st the time. He just walked in, and turned and 


walked ont Mr. Frank walked in the dressing room on Miss Mamie Kiteh- 
ens, when I was in there, He never said anything the threo times he walked in 
when Iwas there. Tho dressing room has a mirror and a few lockers for the 
foreladies. That’s the only thing that I have ever seen Mr. Frank do, go in 
the dressing room and stare at the girls. I have heard them speak of other 
times when I was not there 


REDIRECT EXAMINATION, 


My father made me quit, aftr the murder. There are two windows in 
the dressing room’opening on Forsyth Street. I think chere had been some 
complaints of the girls flirting through the windows. I have-heard of some of 
the girls flirting through thé windows. The orders were against the girls 
firting through the windows. Mr. Prank never came into the room at all, 
he pushed the door open and just looked. My sister and I were both dressed 
when Mr. Frank looked in the door. The other time he came in I was fixing 
to put on my street dress. I was not undressed = 
REOROBS EXAMINATION. 

I don't know if Mr. Frank knew the girls were in there before he opened 
the door or not. It was the ususl hour for them to be in there, He could 
have geen the girls register from the outer office, but not from the inner office. 
Т have never heard any talk about Mr. Frank going around and putting his 
hands on the girls- I have never heard of his going out with any of the girls. 
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My sister quit st the factory before Christmas—-I have never flirted with 
‘anybody out of the window, I have heard them say that they didn't want 
the girls to firt around the factory.’ I have heard Mr. Frank say that to 
Miss McClellan, after-she told him that she knew. of some of the girls flirting. 


NISS BESSIE FLEMING, sworn for the Defendant. 


1 worked.as stenographer at Mr. Frank's office from April, 1911, to De 
cember, 1011. Mr. Frank's character was unusually good. 


CROSS EXAMINATION. 


Ium just tolking-about my personal relations with him. I have never 
seen kimrde-xnything wrong there in the factory. He never made any ad- 
vances to mo or anyone dee. T worked right in the same office with him. The 
foreladies eame to the office, the other girls did net very much, I never did 
вее any fürting. I never heard about any. Mr. Frank worked on his-finan- 
cial sheet in the afternoons, he didn't have time Saturday morning. I didn’t 
stay there very often-on Saturday afternoons, but I knew that he didn’t have 
time to do it Saturday morning. I saw him on Saturdays during the morn- 
ings making out the financial sheet. The girls work by the hour and piece 
work, She has a right to go in there When she wants to dress to go out, 


MRS. MATTIE THOMPSON, sworn for the Defendant. 


T work on the fourth floor of the pencil factory. 1 havo hoon thore 
three years, Mr. Frank's general character is good. I have never heard 
anything against him, I have never met Mr. Frank anywhere or at any time 
for any immoral purpose, I have made complaint about girls flirting out of the 
windows with men on the outside. After seven o'clock, tho girls are not sup 
posed to be in the dressing room. There is no toilet or bathtub in the dressing 
oom, There is по lock on the door. 


CROSS EXAMINATION. = 
‘They were all complaining up there on the fourth floor about the girls 
flirting out of the window, and some of us elderly ladies put a stop to it by 
reporting it to Mr. Darley. The girls were not fast, but they would dirt. 
Mrs. Carson, Т and some of the other idies reported it to Mr. Darley last 
spring, about a year ago, The girls simply said they were standing at the 
windows, flirting out of the windows with men in the street. Girls did not 
ко into the dressing room to rest, they would go to change their clothes before 
work time, and after fishing work. I have never heard any talk тан 
Frank taking a girl off in a dark place and putting his arms around her. 
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MISS TRENE CARSON, sworn for the Defendant, 

1 worked for fifteeà months on the fourth floor of the pencil factory. -I 
have known Mr. Frank during that time, His character is good. Таша 
ter of Miss Reboesa Carson, and a daughter of Mrs. E. H. Carson; I was with 
my sister on Whitehall Street on April 26th and recollect seeing Mr. Frank 
there. I have never met Mr. Frank at any time or place for апу immoral 
purpose. 


MRS. J. J, WARDLAW, sworn for the Defendant, 


I worked at the pencil factory four years. I worked on the fourth foor. 
Mr. Frank's character is good, I have never mot Mr. Frank at any time or 
place for any immoral purpose. d 


CROSS EXAMINATION. 


Ihave never heard of any improper relation of Mr. Frank with any of the 
girls at the factory. I have never heard cf his putting his arm around any 
girl on the street car, or going to the woods with them. 


LEO M. FRANE, the defendant, made’ the following statement 


Gentlemen of the Jury: In the year 1884, on the 17th day of April, I was 
born in Quero, Texas. At the age of three months, my parents took me to 
Brooklyn, New York, and I remained in my home until І came South, to At- 
Janta, to make my home here. 1 attended the public schools of Brooklyn, and 
propared for college, in Pratt Institute, Brooklyn, New York, In the fall of 
1902, I entered Cornell University, where I took the course in mechanical engi- 
neering, and gradusted after four years, in June, 1906. 1 then ‘acvepted а 
position as draftsman with the B. F. Sturtevant Company, of Hyde Park, 
Massachusetts. After remaining with this firm for about six months, I re- 
turned once more to my home in Brooklyn, where I accepted a position 
as testing engineer and drafininen with the National Moter Company of Brook- 
yn, New York. 1 remained in this position until about the middle of Oc- 
tober, 1997, when, at the invitation of some citizens of Atlanta, I came South 
to confer with them in reference to the starting and operation of а pencil fac- 
tory, to be located in Atlanta. After remaining here for about two weeks, I 
rotumed once more to New York, where I engaged passage and went to 

Europe, I remained in Europé nine months. During my sojourn abroad, I 
studied the pencil business, and looked after the erection and testing of the 
machinery which had been previously contracted for. The first part of August, 
1908. Т returned once more to America, and immediately came South to At- 
lants, which has remained my home ever since. I married in Atlanta, an At- 
anta girl, Miss Lucile Selig. The major portion of my married life has heen 
spent at the home of my parents in law, Mr, and Mrs. Selig, at 68 East Georgia 
‘venue. My married Ме bas been exceptionelly happy,—indeed, it has been 
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the happiest days of my life. My duties as superintendent of the National 
Pencit Company were, in general, as follows: Thad charge of the technienl and 
mechénical end of the factory, locking after the operations and seeing thet 
the product was fumed out in quelity equal to the standard whiclvis set by 
our competitors, I looked after the installation of now machinery and the 
purchase of new machinery, In addition to that, I had charge of the office 
work at the Forsyth Street plant; and general supervision of the lend plant, 
which is situated on Bell Street, 1 looked after the purchase of the raw ma 
terials which are used in tho manufacture of pencils, kept up with the market 
af those materials, where the prices fluctuated, so that the purchases could be 
made to tho best possible advantage. On Friday, April 15th, I arrived at the 
Pencil factory on Forsyth Street, at about soven o'closk,—my тапа! time. 
Т immediately started in on my regular routine work, looking over papers 
that T had laid out the evening before, and attending to any other work that 
needed my special attention that morning. At about 9:90 I went over to the 
office of the General Manager and Treasurer, Mr. Sigmond Montag, whose 
office is at Montag Brothers, on Nelson Street. I stayed over there a short 
time, got what papers and mail had arrived over there—all the mail for the 
pencil company eben over there to their offce—T got that mail and brought 
it back to Forsyth Street. .I then separated tho mail and continued along 
my usual routine duties in the office on Forsyth Street. At about eleven 
o'clock, Mr. Schiff handed me the pay-roll books covering the plants at For- 
kytk Street and at Bell Street, for me to check over to see that the amounts 
and the extensions were correct. Of course, this work bas to be very carefully 
done, so that the proper amount of money is drawn from the bank, This chock 
ing took me until about 12:30, P. M., when 1 made out the amount on a slip 
of paper that I wished to have drawn from the bank, went over to Montag 
Brothers; had the checks drawn and signed by Mr. Sigmond Montag, after 
which I returned to Forsyth Streot and got the leather bag in which I usually 
tarry the money and coin from the bank, and got the slip on which T had 
Written the various denominations in which I desired to have the benen 
шшде ont, accompanied by Mr. Herbert Schi, my assistant, went to the At- 
lita National Bank, where I had the checks cashed. Returning to the fac- 
tory intcompany with Mr, Schiff, T placed this bag containing the money for the 
payroll in the safe and locked it. At this thue, my wife called for me and in 
ber company and that of Mr. Schiff, I went over to the ear and took my wife 
hêne to lunch After lunch, I returned to the factory and took а tour for 
about ai hour through the factory, after which I then assisted Mr. Schiff in 
Shedklag over the amounts on the pay envelopes.—checking the money against 
{he duplicate slips that we hed gotten from the bank, to see that the correct 
mount had been given us, and I helped Мт. Schitt checking over the money 
and i filing the envelopes, This took us approximately until a quarter to 

E to ЯП the envelopes, seal them and place them in the box that we heve 
vor there, with two hundred pigeon holes, and which we call our pay-off box 
Guile T was so ecoupied with Mr, Schiff in Alling those envelopes, а young man 
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by the neme of Wright, who had helped-us out as a clerk in the office during 
the past week, came in and I paid him in cash, as Mr. Schiff, I found, neglected 
to puf his name on ће pay-roll; I just made out a ticket for the шош of 
money he drew and put it in the cash box and charged it to the cash box and 
not to the pay-roll. At а quarter to six, payment of the help took place, Mr. 
Shift taking all the envelopes that were due the Help who had worked from 
April 18th to 24th, inclusive, out to the payroll window, which is entirely out- 
side of either my inner office or the outer office and out in the hall beyond,—a 
little window that we have built. Isat in my office checking over the amount of 
money which had been left over, This amount was oqual,—or should have 
been equal, to the amount that had been loaned cut in advance to help and 
had been deducted when we were filling the envelopes, In checking’ this 
amount over;—as near as I can recollect it, there was Фош $15,00—I noticed 
u shortage of about $1.20,—something over a dollar, at any rate, and I kept 
checking to see if Т couldn't find the shortage going over the various deduc- 
tions that had been made, but I couldn't locate it that evening. After the help 
had been paid of, during which time as T sat in my office, no one eame into 
my office who asked me for а pay envelope or for the pay envelope of another. 
After the paying off of the help had taken place, Mr, Schiff returned and hand. 
cd me the envelopes which wore left over, bound with an clastic band, and I 
put them in the cash compartment,—which is different from the cash box,— 
а certain eash compartment in the safe, the key to which is kept in my cash 
box. I placed them in the safe, and Mr. Schiff busied himself clearing up the 
books and the fles and placing them in the safe. While ће was doing that, I 
placed in the time clocks, the slips to be used next day, Т took ont the two 
time slips which were dated April 25, which nad been used by the help. ов 
— — Friday, April 25th, and took two slips out to the clock, the ends of which I 
creased down 40 that they-would-ft-into the-eylinder inside ofthe clocks; 
and I noticed that I had neglected t0 stamp the date on them, so I just wrote 
on thom “April 26, 1012," in other words, 1 put the date of the day fol. 
lowing, which is the way we usually do with the time elk. After placing 
these slips in the clock and bringing those back in the office, Mr. Schiff and 
yself left for home, it being about 6:90. Inegloctod to state that while I was 
iting in the office, Mr. Schiff was paying off Newt Lec—these are the two 
time slips I took out— 


Gentlemen, as I was saying, these two slips that had April 26th, 1913, writ- 
ten at the bottom are the two slips I put in the clock on the evening of Friday 
April 25th, to be used on the day following, which, of course, was April 26th. 
Т neglected to mention algo, in going over my duties at the factory, that Mr. 
N. V. Darley was superigtendent ok labor and of manufacture, it fell to his 
duty to engage the help and t6 distribute the help throughout the plant, and 
to discha’ge the help in case it was heceseary ; it was also duo to him whether 
their wages were raised or not. Tn other words, he was the man that came 
directly in contact with the help. Moreover, he saw that the goods progressed 
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through the factory without stopping, easily, quickly aid economically manu- 
factured. On Friday evening. T got home at about 630, had my supper, 
washed up, then went with my wife tothe residence of her unele, Mr, Carl 
Wolfsheimer, on Washington Street, where my wife and Mr, Wolfsheimer and 
Tis wife and myself played a game of auction bridge for the balance of the 
evening, My wife and I returned home and-retired at about cloven-o'tlock. 
On Saturday April 26th, I rose between seven and seven thirty and leisurely 
washed and dressed, had my breakfast, caught a Washington Street or Georgia 
Avenue car,—I don't recall which, at the corner of Washington and Georgia 
Avenue, and arrived at the factory on Forsyth Street, the Forsyth Street 
plant, at about 8:30, is my récollectión. 


-Ommy arrival at the factory, T rund Mr. Holloway, the day watchman, 
at his usual place, and I greeted him in my usual way; I found Alonzo Mann, 
the office boy, in the outer office, 1 took off.my coat and hat and opened my 
desk and opened the safe, and assorted the various books and files and wire 
trays containing the various papers that were placed there the evening before, 
and distributed them in their proper places about the office. I then went д 
to the shipping room and conversed a few minutes with Mr, Irby, who at that 
time was shipping clerk, concerning the work which he was going to do that 
morning, though, to the best of my recollertion, we did no shipping that day, 
due to the fact that the freight offices were not receiving any shipments, duo 
to Ив being а holiday. I returned to my ofice, and looked through the papers, 
and assorted out those which 1 was gojng to take over on my usual trip to 
the General Manager's office that morning; I then turned to the invoicos (De 
fendant's Exhibit 25 to 34) covering shipments which were made by the Pencil 
Factory on Thursday, April 24th, and which.were typwritten and figured out 
on Friday, April 259. by Miss Eubanks, the stenographer who stays in my 
office; she had hurried through with her work that day, previous to going home, 
во she could spend the holiday in the country where she lived; I didn't get to 
checking over those invoices covering these shipments on Friday, due to the 
fact that Mr. Schiff and myself were completely occupied the entire day until 
we left the factory, with the pay-rell, so naturally, as these invoices covering 
shipments which were made on April 25th, ought to have been sent to the cus- 
tomers, Т got right to work in checking them, Now, I have those invoicos 
here (Defendant's Exhibit 25-34) ; these papers have not been exhibited liefore, 
but 1 will explain them. You have seen some similar to these. Of all the 
mathematioal work in the office of the Pencil Factory, this very operation, this 
very piece of work that I have now before me, is the most important, it is 
the invoice covering shipments that are sent to customers, and it is very im- 
portant that the prises be correct, that the amount of goods shipped agre 
with the amount which is on the invoice, and that the terms are correct, and 
that the address is correct, and also in some cases, I don't know whether there 
is one like that here, there are freight deductions, all of which have to be very 
carefully checked over and looked into, heenmsé I know cf nothing else that 


exaspetates а customer more, than to receive iivolces that are incorrect; more- 
over, on this morning, this. operation of this work tock me longer than it 
‘usually takes an ordinary person to complete the checking of the invoices, be. 
саше usually one calls out and the other checks, but I did this work alt by 
myself that morning, and as I went over these invoices, I noticed that, Mise 
Eubanks, the day before, had evidently sacrificed accuracy do speed, and 
every one of them was wrong, во Thad to go sone over the whole invoice, and 
I had to make the corrections as I went along, figure them out, extend them, 
make deductions for freight, if there were any to be made, and then get the 
total shipments, because, when these shipments were made on April 24th, which 
was Thursday, this was the last day of our fiscal wiek, it was on this that T made 
that financial sheet which I make out every Saturday afternoon, as has been 
шу custom, it is on this figure of total shipments I make flat cut, so necessarily 
it would be the total shipments for the week that had to be fgared ont, and 
I had to figure every invoice and arrange it in its entirety so I could get a 
gure that 1 would be able to use. The first order herê is from Hilton, Hart 
& Kern Company, Detroit, Mish, hor ie the original order which ia in the 
file of our offic, here is the transeription which was made on March 28th, it 
hadn’t been shipped until April 24th, this customer ordered 100 gross of No, 2 
of а certain pencil stamped “The Packard Motor Car Company," 125 gross 
of No: 3 and 50 gross of No. 4; those figures represent the grade or hardness 
of the lead in the pencils; we shipped 100 gross of No. 2, 111% gross of No 
3 and 49 gross of No: 4, the amount vf the shipment of No. 3 is short of the 
amount the customer ordered, therefore, there. it a suspenso shipment card 
attached to it, as you will notice, the first shipment on this order took place 
on April 24ih, it was a special order and a special imprint on it, and thers- 
fore, the length of time, order received at the factory on March 18th, Ја јас 
voicing shipments made by the Pencil Compan}, our method is as follows: We 
make out in triplicete, the first or original is a white sheet, and that goes to 
the eustomers; tho second is @ pink shect and that goes over to the General 
Manager's office and is filed serjally, that is, chronologically; one date on the 
top, and from that the charges are made ой the ledger, and the last sheet or 
third sheet is a yellow sheet, which is here, those are placed in в file in my office, 
and are filed alphabetically. Теве yellow sheets I have here are not the yellow 
sheets I had that day, because they have since been corrected, I am just taking 
the corrected sheets, I made the corrections, Miss Eubanks returned on Monday 
and saw the corrections Т had made in pencil on the white shoots, and made 
another set.of triplicates afterwards, and I presume made them correct, 1 was 
not there, and I don’t know. Thèse orders are rspectively Hilton, Hart ё 
Kern Company, L, W. Williams & Company of Fort Worth, Tex, the Fort 
Smith Paper Company of Fort Smith, Ark, 8. O. Barnum 4 Sons, Buffalo, 
N. Y, S. T. Warren & Company, South Clarke St, Chieago, ПІ, S. H, Kress 
Compastywarchouse at 91-Pranklin 81, New York, N, Y.; there is ah order 
that we have to be particularly careful with, because all these five and ten 
cent syndicates have a great deal of red tape These invoices, though they 
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were typed on April 25th, Fridey, wer shipped on April 24th, and bear date 
at the top on which the shipment was made, irrespective of the date on whick 
these are typewritten; in other Words, the shipments took place April 24th 
and that date is at the top typewritten, and a stamp by the office boy at the 
bottom, April 24th, Among other things that the-S. H: Kress Company de 
mands is that on their orders, you myst state whether or not it is complete, the 
number of the store, and by which railroad the shipment goes, Here is one 
from F. W. Woolworth & Company, Frankfort, Ind, take the following illus- 
trations: Less 95 lbs, at 86 cents per hundred Ibe, freight credit; in other 
words, we had to find ont what the weight of that shipment was, and figure 
out the amount of credit that they were entitled to on the basis of 86 cents 
for every 100 Ibs. shipped. ‘Then here comes one to Gottlieb & Sons one of 
our large distributors in New York, N. V. they have a freight allowance of 
86 per hundred lbs, also, and their shipment amounted to 618 Ibs, on Thur 
day, April 24th. That was a shipment of throwouts, or jobs 


I started on this work, as 1 said, and had gone into it in sone detail, to 
show you the cnrefulness with which the work must bo carried out, 1 was at 
work on this one at about 9 o'clock, as near аз I remember, Mr. Darley.and 
Mr. Wade Campbell, the inspector of the factory, eame into the outer office, 
and I stopped what work I was doing that day on this work, and went to the 
outer office and chatted with Mr. Darley and Mr. Campbell for ten or fifteen 
minutes, and conversed with them, and joked with them, and while I was 
talking to them, I should figure about 9:15 o'clock, a quarter after nine, Miss 
Mattis Smith came in and asked me for her pay envelope, and for that Of her 
sister-in-law, and I went to the safe and unlocked it and got out the package of 
envelopes that Mr. Schiff һай given me the evening before, and gave her the 
required two envelopes, and placed the remaining envelopes that I got out, that 
were left over from the day previous, in my eash bor, where I would have 
them handy in case others might come in, and I wanted to have them near at 
hend without having to jump up and go to the safe every time in order-to 
get them; I keep my cash box in the lower drawer on the left land side of my 
desk. After Miss Smith had gone away with the envelopes, a few minutes. 
Mr. Darley caine back with the envelopes, and pointed out to me an error in one 
of them, either the sisterinlew of Miss Mattie Smith, she had gotten too much 
money, and when I had deducted the amoünt that was too much, that amount 
balanced the pay roll, the error in the pay-roll thet I had noticed the night 
before, and left about five or ten cents over; those things usually right them- 
selves anyhow. I continued to work оц those invoices, when I was inter. 
rupted by Mr. Lyons, Superintendent of Montag Brothers, coming in, he 
brought me a pencil display box that we call the Panama assortment box, and 
he left it with me, he seemed to be in a hurry, and I told him if he would wait 
for a minute I would go over to Montag Brothers with him, as 1 was going 
over there; and he stepped out-to the outer office, end as soon as I come to a 
convenient stepping place in the work, I put the papers 1 had made out to take 
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with me in a folder, and put on my hat and cont and went to the outer office, 
when I found that М=УЪуопе had already left. Mr. Darley left with mo, 
about 9:35 or 9:40, and we passed ont of the factory, and stopped at the corner 
of Hanter and Forsth Streets, whèro-we each hai a drink at Cruickshank's 
soda water fount-where I bought а package of Favorite cigarettes, and after 
we had our drink, we conversed together there-for some time, and I lighted u 
cigarette and told him good-bye, as he went in one direction, and I went on 
my way then to Montag Brothers, where 1 atrived, ав neatly.as may be, at 10 
o'elork, or a little after; on entering Montag Brothers, I spoke to Mr. Sig 
Montag, the General Manager of the business, and then the papers which I 
collected, which lay on his desk, I took the papers out and transferred them into 
the folder, and took the other papers cut, which I had in my folder, aid dis- 
tributed them at the proper places at Montag Brothers, I don't know just 
what papers ther were, but I kîow there were several of them, and I went on 
chatting with Mr. Montag, and I spoke to Mr. Matthews, and Mr. Cross, of 
the Montag Brothers, and after that Т spoke to Miss Hattie Hall, the Pencit 
Company's stenographer, who stays-at Montag Brothers, ard asked her to 
come over and help me that morning; ая I rave already told you, practically 
every one of these invoices was wrong, and I wanted her to help me on that 
work, and in dictating the mail; im fact, I told her I had enough work to keep 
her busy thet whole afternoon if she Would agree to stay, but-she said she 
didn't want to do that, she wanted to have at least half a holiday on Memorial 
Day. I then spoke to several of the Montag Brothers’ force on business mat- 
ters and other matters, and after that Т вау Harry Gottheimer, the sales man- 

т of the National Pencil Company, and I spoke at some length with him 
in reference to several of his orders that were in work at the factory, there 
were two of his orders especially that he laid special stress on, as he said he 
desired to ship them right and I told him T didn't know how far along 
in process of manufacture the orders had proceeded, but if he would go back 
with me then I would be very glad to look for it, and then tell kim when we 
could ship them, and һе said he couldn't go right-away, he was busy, but he 
would come a little later, and I told him I would be glad for him to como 
Over later that morning or in the afternoon, as I would be there until about 
1 o'clock in the morning, and after three, I then took my folder and returned 
to Forsyth Stréet alone, On arrival at Forsyth Street, I went to the second 
or ofice floor, and I noticed the clock, and it indicated five minutes after 11 
o'clock, I'ssw Mr. Holloway еге, and I told him he could go ss soon as he 
got ready, and he told me he bad some work to do or Harry Denham and 
Arthar White, who were doing some repair work up on the top foor, nnd he 
would do the work first. T then went into the office, Twent in the outer office, 
and found Miss Hattie Hall, who had preceded me over from Montag's, and 
another lady who introduced herself to me ва Mra. Arthur White, and the 
ойс boy; Mrs. Arthur White wanted to see her husband, and I went into the 
‘mer office;-and-took-off-my-coat-and-hat, and removed the papers which T 
bad brought back from Montag Brothers in the folder, and put the folder away 
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и was about thie time that I heard the elevator motor start up and the cirenl- 
lar saw in the carpontér shop, which is right next to it, running, I heard it sew 
through some boards, which I supposed was the work that Mr. Holloway had 
referred to. I separated the srdors from the latiora which required answe 
tnd took the other material, the other printed matter that didn't need immedi- 
ate attention, T put that in various trays, and I think it was about this time that 
T concluded 1 would look and see how far along the reports wers nich I use 
im getting up my financial report every Saturday afternoon, and to my sur- 
prise J found that the sheet whieli contains the record of pencils packed for 
the жек didn’t include the report for Tharséay, the day the fiscal week ends; 
Mr. Schiff evidently, in the strom of getting up, figuring out snd filling the 
envelopes for the pay-roll on Friday, instead of, as usual, on Friday and half 
the day Saturday, had evidently not had enough time. I told Alonzo Mann, 
the ofie boy, to eall up Mr. Schiff, and find out when he was coming down, 
and Alonzo told mo the answer- came back over the telephone that Mr. Selif 
‘would be right down, so I didn't pay any more attention to that part of the 
Work, because I expected Mr. Schiff to come down any minute, It was about 
This ting that Mre. Emma Clarke Freeman and Miss Corinthia Hall, two of 
the giris who worked on the fourth flor, came in, and asked permission to go 
upstairs and get Mrs. Freeman's coat, which I readily gave, and I told them at 
The same time to tell Arthur. White that hi wife was downstairs A short 
time after they left my office, two gentlemen came in, one of them a Ur. 
Graham, and ihe other the father of а boy by the name of Earle Burdette; 
these two boys had gotten into some sort of trouble during the noon récess the 
day before, and wore taken down to police headquarters, and of course didn't 
et their envelopes the night before, and Т gave the required pay envelopes 
bo the two fathers, and chatted with them al some length in. reference to the 
trouble their boys Кай gotten into the day previous. And just before they 
Ie the ofice, Mrs. Emma Clark Freeman and Miss Corinthia Hall came 
Tato my office and asked permission to we the telephone, and they started to 
The. telephone, during which time these two gentlemen left my осе. But 
previous to that, when those two gentlemen camo in, I had gotten Miss Hattie 
Boll in and dictated what mail 1 had to give her, and she went out and was 
typewriting the mail; before these girls Snished their telephoning, Miss Hattie 
Hall bad finished the typewriting of those letters and brought them to my 
desk to rend over and sign, which work I started. Miss Clark and Miss Hall 
bet he fice, as near as may be, at в quarter to twelve, anid went out, aud 1 
Matted to work rending over the letters and signing the mail, I have the 
carbon copies (Defendant's Exhibit В) of these letters which Miss Hall type 
алуп tor me that morning hore, attached to the letters from the customers, or 
ic partier whose letter I was answering: they have been introduced, and have 
Meer identified, T see thom here—Southern Bargain House, ете was а letter 
bean Sbode Lombard, dye makers, 18 Franklin Street, the American Die Lock 
Company, Newark, N. J, mother ttar to ShodeLanbadt Company being 
da Mon York, one to Henry Disston & Sons, n reference to а knife which they 
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sent ve to bc tried out, а circular knife, one fo J. B. MeCroiy, Five & Ten Cet 

Syndicate, one to the Pullman Company, of Chicago, Ш, in reference to th 

special imprint pencils, which they were asking us to ship as sGon as possible, 
one to A. J. Sassener, another die maker; these letters are copies of the oner 
T-dictated that morning; T signed these letters, and while I was signing; as 
Miss Hall brought these letters in to be signed, 1 gave her the orders (De 
kendant's Exhibit 14 to 24) whieh had been recelved ру me that morning. at 
Montag's office, over at the General Manager's office, I gave her these orders 
to be acknowledged. T will explain our method of acknowledgment of orders 
in a few minutes, I continued signing the letters and separating the carbon 
copies from the letters, and putting thom in various places, I folded the letters 
and sealed the letters, and of course told Miss Hall I would post them myself 
Mise Hall finished the work and started to leave when the 12 o’eloek-whistle 
blew, she left the office and returned, it looked to me, almost immediate 

calling into my office that she had forgotten something, and then she left for 
good. Then I started im; we transcribed, first we enter all orders into the 
house order book (Defendant's Exhibit 12), all these orders which Miss Hall 
had acknowledged, 1 entered in that book, and I will-explian that matter ia 
detail, "here has been some question raised about this, but I believe I can 
make it very clear. Here в an order from Beutell Brothers Company (Der 
kendente Exhibit 92) ; the very first operation on an order that is received by 
the Pencil Factory at Forsyth Street in my office is the acknowledgment; that 
is the first operation, because the acknowledgment is the specific second part 
ol the contract, the first part is when they send us tho order; that is the party 
or tho first part, and the party of the second part is when we write them an 
asknowledgment-card-and-agree-to fill the order, and enter the order which 
they send us, and so necessarily, to satisfy our customers, it must be the very 
first thing that is done, and ia the first thing, The acknowledgment stamp, 
Which you have already seen here below, shows first two things; first, who 
knowledges the order, and second, the date it was received in the office on 
Forsyth Street, Here is one from Butell Brothers (Defendant's Exhibit 32) ; 
that bears the date April 23rd, up at the top; that was the date when Beutell 
Brothers in Dubuque, 1a., bad that letter typewritten, we didn’t know when 
they mailed it, but iat is the day it wan written, it was reocived at tho Gen- 
bral Manager's office, might have been received Friday, om Friday April 26th, 
fter I had gotten the mail that day there, and remained there until April 
26th, when 1 went over and got the mail again. Here is one from John Lourie 
4 Sone, and here is one T think Mr. Dorsey did some questioning gbout, be- 
Cause of the fact that up here at the top was 4-22, this order was written in 
Genel of course it is written in pencil; this is an order from Y. W. Woolworth 
$ Company (Defendant's Exhibit 28), that is a Five & Ten Cent syndicate, as 
you know, probably the largest in the world, that has over 700 stores, and these 
Жого would be во buliy-for-one office to handle that the 700 stores are di 

ded into different groups or provinces, and in charge of each group there is 
Mortain office; for instance, there is one at Toronto, for the Canadian stores; 
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one in Buffalo, опе in Boston, one in New York, there is one at Wilkesbarre, 
one at St. Louis, one at Chieago, and one at Sen Francisco, Now, this orden 
by looking at it, I can tell, beceuse I have had reason to look into and know 
the'aystem of orders used by this syndicate, and I most assuredly have to know 
it, you notice Chicago, IIL, 422, down here, and also store No. 585 (Defendant's 
Exhibit 28), the Woolworth Company 347 E. Main Bt, hero again is DeKalb, 
Il, In other words, DeKalb, II., is in the jurisdiction of the Chicago office, 
These blanks are distributed among these various five and ten cent stores, and 
the manager of one store, when he wants to order goods, he finds his stock is 
getting e little low, he makes that out and, sends his order in to the-Chicago 
office; at the Chicago office, the buyer looks over it, and sees that the manager 
has carefully and economically ordered the goods, and then you will notice 
that little stamp punched through; you see up there, that says: ‘Valid, 4.23," 
fa other words, of course, we couldn't have put that on there at our ofice, but 
the validation stamp, with 4-23, the date of it, shows it took a day to travel 
from DeKalb, Il., to Chicago, TIL, and that stamp shows the validation of the 
order on that date by the head office, and that order is then. forwarded by 
the head office to w. Now, this order is usually made out by the, Manager or 
by the clerk of the Manager or some one in that F. W. Woolworth store, Here 
jo one from Wilkesbarrs (Defendant's Exhibit 29), itself, that is from the heed 
эйе itself, Here is one from St, Joseph, Mo, (Defendant’s Exhibit 25), via 
St. Lows, that bears the validation stamp of the St. Louis head ofice. You 
gentlemen understand these people are great big people, U great big syndicate, 
and they have to do their clerical work according to a system that is correct. 
Now, then, that was the first operation on these orders after we seperated 
them from the other mail, and we hand that on to our Superintendent. Таш 
showing you about the acknowledgment stamp, because it is important first 
beequse it shows the acknowledgment of the order, and who acknowledged 
i, and secondly, shows the date on which the orders, were received at my 
ойсо, To the best of my recollection, these acknowledgment cards were given 
to the office boy to post, after Miss Hall had made them out. == 


Now, in reference to the work that I did on these orders, starting here 
with order 7181 (Defendant's Exhibit 25 fo 35), and continuing through 7197, 
That is not such an easy job as you would have been led to believe; in the frt 
place, next to the serial number, heze io а serios of initiala, and those initials 
Rand for the salesman who is credited with the order; in other words, if a 
man at the end of the year wants to get certain commissions on orders that 
bone in, we have to very carefully look over tbose orders to see to whmt 
or lo which ealessian or to which commission house or which distributing 
жге that order is credited, so, therefore, it takes а good deal of judgment 
and nowiedge to know just to which salesman to credit, and eomotimes, T 
wan't say that it was incorrect that morning, but it might have been, sometimes 
1 have to go through a world of papers to fnd just to whom a certain order 

o be eredited. Then Т enter in (Defendant's Exhibit 12) the various orders 
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here, too, the next column shows to im the goods are to be shipped; of 
course that is not very dificult to do, that is just 4 mere сору. The store 
numbers are put down in e the stores have numbers, and then one must 
look over the order; I notice that one of the orders is one to R. E, Kendall 
(Deferidant’s Exhibit 34), at Plum St., Cincinnati, O., calling for a special, 
and that has to be noted in this column here, you vill notice regular oF spe- 
cial, notice here the word special out here opposite R. E. Kendall, that thing 
has to be very carefully noted also. New, in this column (Defendant's Ex- 
hibit 12) is the order mumber, and that order number is the eustomer’s order 
number, to which we have to refer always when we ship that order. Now, 
in these cases like on these Woolworth orders, when there is no order mum. 
ber, we put down therdate with the month, so in that way that gives it, 4.22, 
that was the date the order was mado out, so wo can absolutely refer to it; 
in this colymn (Defendant's Exhibit 12), is the shipping point and the date 
we are going to ship it, and in this column represents the date on which the 
ordor-was received, and the month, which is Apri 26th, according tothe 
“acknowledgment, corresponding to (ће seknowhdgment stamp, Now, after 
that work, after the order was acknowledged and entered in here (Defend- 
ants Exhibit 12), the next step is the (Шш in on the proper place on this 
shest (Defendant's Exhibit'2), which has already heen tendered and identi- 
fied Now, the work done by me on that day right here, that was Saturday, 
waar is the second day of the iseal week, Friday, Saturday, Sunday, 
Monday, Tuesday, Wednesday and Thursday Saturday. is tho second day, 
and you will notice, gentlemen, there are only two entries there (Defendant's 
Exhibit 7), the work not having been done since I left the factory, there are 
only two entries there, and the last entry is April 26th, which was Saturday. 
Now then, the information on this sheet is as follows; I go through the orders 
and find out the number of gross of pencils which our castoiners order which 
fall in certain price groups, that is, to And the number of gross of pencils for 
which the Pencil Factory gets 60 cents a gross, and I put them down under 
the first column, the second under the column RI, which means rubber in- 
serted, and for which we get an average price of 80 cents, I go through the 
same thing and put the figures all ont, in this oase, it was 102; then we have 
a price groüp on which we get an average of $1.25, and it covers’ a range 
in price from $00 per gross to 8140; there were 116 gross of such pencils 
ordered with these orders which were received that morning, The ext 
price group are those on which we figure on an average price of 81.75 a gros 
and falling within those limits of $1.50 to $195 inclusive; in this ease, there 
were 34%4 grow; then there . a group between $200 and $2.95, averaging 
$2.50, and there was 10015 gross that day, then $300 and over, which we 
always figure at just 43.00, we have goods that we get $3.25 for, and some 
mat we get 43.50 for, but-we-figure-them-all-at 8300, 20 it is a conservative e. 9— 
timate. "The resson this ix done is this; in the penei business, just Hike in all 
manufacturing businesses, that is manufacturing an article that has to be 
turned out in lafge quantities, it behooves the sales department to sell as muci 
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or your high priced goods as possible; and as few of your cheap goods, and 
therefore, if you know how many of the cheap goods and ho mant of the 
etter grade of goods you are selling, it serves as a barometer en the class 
of goods that is being sold. You can ste that-this job takes quite a little fie 
uring and quite a little judgment 


‘After finishing that work, I went on to the transcription of these orders — 
to these requisitions (Defendant's Exhibit 25 to 95), and notwithstanding an 
answer that has been made, I wrote these.requisitions myself. That is my 
handwriting and you can read every опе of them through. Here is one F. W, 
‘Woolworth (Defendant's Exhibit 25). I wrote that one;-and-another-one Р. W. 
Woolworth (Defendant's Exhibit 26), I wrote that one, ind ancther one F. 
W. Woolworth (Defendant's Exhibit 29); Here is oné 5 and 10 Cent Store, 
Sault Ste Marie (Defendant's Exhibit 31), I wrote that one, and here is F. 
W. Woolworth, DeKalb, Ilinois (Defendant's Exhibit 28), and Logansport, 
Indiana (Defendant's Exhibit 27). That is all my handwriting; excepting the 
amounts that are placed down here under the dates when the shipment of 
these orders were made, which is in tho handwriting of my assistant, Mr. 
Schiff, This part, the amount, date, numbers, address, salesman, dete April 
Sth, and the order, number, taking the date in lieu of the order number, as I 
explained previously, that is all my hand-writing,—everything except that 
amount herz ай the subsequent date, that is in my handwriting and the 
work on all of those was done on the morning of April 26th. 


Miss Най left my office on her way heme at tits time, and to the best of 
nny information there меге in the building Arthur White and Harry Denham 
and Arthur White's Wife on the top floor To the best of my knowledge, it 
must have been from ten to fifteen minutes after Miss Hall left my ofice, when 
this little girl, whom I afterwards found to be Mary Phagnn, entered my ойе 
and asked for her pay envelope. I asked for her number and she told me; 

T went io the sash box and-took ber envelope out and handed it to her, 
identifying the envelope by the number. She left my eflee and apparently 
bad gotien as far ав the door {rom my office leading to the outer oflce, whén 
die evidently stopped sud asked mo if the metal had arrived, and I told her 
һө. She continae on her way out, and I heard the sound of her foctstens 
un she went away. It was-a few moments after she asked me this question 
that 1 had an impression of a female voice saying something; I don't know 
which way it came from; just passed away and I had that impression. This 
Tittle girl had evidently worked in the metal department by her question 
and had been laid off owing to the fact that some ett that hud boc» ordered 
фай not arrived at the factory; hanes, hor question, I only recognized this 
little girl from having seen her around thé plant and did not know her name, 
simply identifying her envelope from her having called her number to me. 
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She had left the plant hardly бте minutes whén Lemmie Quinn, the 
foreman of the plant, came in and told mo that I could not keep him sway 
from the factory, even though it was а holiday; at which I smiled and kept 
оа working. He first asked me if Mr. Schiff had come down and I told him 
he had not and he turned around and left. I continued work until I finished 
this work and these requisitions and I looked at my watsh and noticed that 
it was a quarter to one, 1 called my home up on the, telephone, for I knew 
that my wife and my mother-in-law were going to the matinee and I wanted 
to know when they would have lunch. I got my house and’Minola answered 
the phone and she answered me back that they would have lunch immediately 
and for me to come right on home. `I then gathered my papers together and 
went up stairs to see the boys on the top floor. This must have bee 

Thad just looked at my watch, 10 minutes to one. I noticed in the evidence 
of one of the witnesses, Mrs. Arthur White, she states it was 12:35 thai she 
ранвей by and saw me. ‘That in possibly trae; [have no recollection about й 
perhaps her recollection is better than mine; 1 have no remembrance of it; 
however, I expect that is so. When I arrived up stairs I saw Arthur White 
and Harry Denham who had been ‘working up there and Mr. White'a wife. I 
asked them if they were ready to go and they said they had enough work. to 
keep them several hours, I noticed that they had laid out some work and 
Thad to ace what work they had done and were going to do. 1 asked Mr, 
White's wife if she was going or would stay there as I would be obliged to 
lock up the factory, and Mrs. White said, norahe would go thea, I went dowa 
and gathered up my papers and locked my desk and went around and washed 
my hands and put on my hat and coat and locked the inner door to my office 
and locked the doors to the street and started to go home. + 


Now, gentlemen, to the best of my recollestion from the time thè whistle 
blew for twelve o'clock until after a quarter to one when 1 went up stairs 
and spoke to Arthur White and Harry Denham, to the best of my recollection, 
I dia not stir out of the inner office; but it ia possible that in order to answer 
a call of nature or to urinate I may have gone to the toilet. Those are things 
that a man does unconsciously and can not tell how many times nor when he 
does it, Now, sitting in my ofüce at my desk, it is impossible forme to see 
ut into the outer hall when the safe door js open, as it was that morning. 
and not only is it impossible for me to see out, but it is impossible ter people. 
to see in and see me there. - 


1 continued on up Forsyth to Alabama and down Alabama to Whitehall 
where I waited a few minutes for a car, and after а few minutes a Georgia 
Avenue car came along; I took it and arrived home at about 120. When I 

ived at home, I found that my wife and my mother-in-law were eating 
their dinner, and my father-in-law had just sat down and started his dinner. 
I sat down to my dinner and before 1 had taken anything, E tarned in my 
chair to the telephone, which is right behind me and called up my brotherdz- 
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law to tell him that on secount of some work I had to do at the factory, I 
would be unable to ge with him, he having invited mè to go with him out to 
the#ball game. I succeeded in getting his residence and his took answered 
the phone and told me that Mr. Ursenbach bad not come back home, I 
told her to give him a message for me thst I wond be unable to go with 
him. I turned around and continued eating my luach, and after а few min- 
utes my wife and mother-in-law finished their dinner and left and told me 
good bye. My fathersn-aw and myself contiaved eating our dinner, Minola 
Moknight sorvin чк. After fnishing dinner, my fetherinaw said he would 
go out in the back yard to look after his chickens and I lighted a cigarette and. 

id down, After a few minutes I got up and walked up Georgia avenue to get 
a car. T missed the ton minutës to two car and I looked up and ашт in front 
or Mr. Wolfsbeimer's residence, Mrs Michael, an aunt of my wife who lives 
in Athens, and there were several ladies there and I went up there to see 
them and after a few mibutes Mrs, Wolfheimer came out of the Eura and I 
waited there until I saw the Washington street car coming and I ran up and 
Saw that T could catch the ear, I got on the car and talked to MF. Locb 
оп the way to town, The ear got to & point about the intersection of Wash- 
fngtom atret and Hunter street and the fre engine house and there was a 
couple of sars нац up ahead of us, the cars were waiting there to see the 
memorial parade; they were all banked up. After it stood there а few min- 
utes as T did not want to wait, Itold Mr. Loob that I was going to get out 
and goon as Thad work to do. So I went on down Hunter street, going in the 
direction of Whitehall and when T got down to the corner of Whitehall snd 
Santer, the parade hed started to come around and J could mot get around at 
all and I had to stay there fifteen or twenty minutes and see the parade. 
Then I walked on down Whitehall on the side of M. Rich & Bros.’ store 
towards Brown and Allen; when Т got in front of M. Rich & Bros.” store, I 
stood here between half past 2 and few minutes to 3 o'clock until the parade 
passed entirely; then I crossed the street and went on down to Jacobs and 
{Went in and purchased twenty-five cents worth of cigars, I then len the store 
Ма went an down Alabama stroet to Forsyth street and down Forsyth street 
tothe factory, I unlocked the street door and then unlocked the inner door 
and left it open and went on up stairs to tell the boys that I had come back 
жай wanted to know if they were ready to go, and at that time they wore 
preparing to leave. I went immediately down to my office and opened the 
safe and my desk and hung up my coat and hat and started to work on the 
financial report, which I wil explain, Mr. Schiff had not come down end 
there was additional work for me to do. 


In u few minutes alter. 1 started. 10. work on the financial sheet (De — 
fendant’s Exhibit 2), which I am going to take up in a few minutes. I heard 
the bell ring on the time clock outside and Arthur White and Harry Denham 
came inte the office and Arthur White borrowed $2.00 from me in advance 
on his wages, I had gotten to work on tho financial sheet, figuring it out, 
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when I happened to go out té the lavatory and on returning to the ofjoe-the 
‘door pointed out directly in front, I noticed Newt Lee, the watchmen, coming 
from towards the Read of the stairs, coming towards me. I looked at the 
clock and told him the night before to come back at 4 o'elock for I expected to 
"go to the base ball game. At that time Newt Lee came along and grected me 
and offered me a banans out of a yellow bag which he carried, which I pre- 
sume contained bananas; I declined the-banana and told him that I had no 
Way of letting him know sooner that 1 was to be there at work and that I 
had changed my mind about going to the ball game. I told him that be could 
go if he wanted to or he could amuse himself in any way he saw fit for an 
hour and а half, but to be sure aad be back by half раві віх o'dock. He went 
off down the stair case leading out and Т returned to my office. Now, in 
reference e Newt Lee, the watchman, the first night he came there to watch, 
1 personally took him around the plant, first, second and third floors and into 
the basement, and told him that he would be required, that it was Ма duty 
to go over that entire building every half hour; not only to completely tou 
the upper four foors but to go down to the basement, and I specially 
stressed the point that that dust bin along here was onc of the most dangerous 
places for а fire and I wanted him to be sure and-go-back there every half 
hour and be careful how he held his lantern, I told him it was a part of his 
duty to look after and lock that back door und he fully understood it, and Т 
showed him the eut-off for the electric current and told him in ease of fire that 
ought to be pulled so no fireman coming in would be electrocuted. I ex- 
plained everything to him in detail and told him he was to make that tour 
every half hour and stamp it on the time сара and that that included the 
basement of the building. 


Now, this shest Fere is the factory record (Defendant's Exhibit Т), con- 


taining thetists-of the-pencile sf exch amd every 
number; the amount of each and every one of our pencils which we manufac- 
ture at the end of any given week. There are no names there. We make the 
entries on this sheet by trade notes, Here is a sample ease containing the 
pencils which are manufactured at the Forsyth Street plant, That is just as 
fan explanation of what these figures are, 


Well, I expect you have gotten enough of a glance at them for you know, 
That there are а great many pencils and а great many colors, all sorts and 
styles; all sorts of tips, all sorts of rubbers, all sorta of stamps expect 
there are 140 pencils in that roll. That shows the variety of goods we mann- 
facture. We not only have certain set numbers that we manufacture, but 
we will manufacture any pencil to order for any customer who desires a 
sufficient number of a special pencil, into а grade similar to our own pencil. 
Now; this-peneit sheet (Defendant’s Exhibit 7] when I looked at it about 
half past eleven or thereabouts on Saturday morning, wes incomplete. It had 
the entry for Thursday, April 24th, omitted. Mr. Schiff had entered the pro 
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duction for April 18th, 19th, 22d and 23rd, but he had omitted the entry 
for the Sth, and the 24th not being there, of course it was not totaled or 
hended, во it became necessary to look in this bunch of daily reports (pe- 
fendant’s Exhibit 4a, 4b,e, 44) which was handed in every day by the paek- 
ing forelady, sort out the various pencils noted on, there, and place them in 
thelr proper places. Before proceeding further on that, I want to call your 
attention to the fact that we use this sheot (Defendant's Exhibit 7) for two 
weeks. Yon notice two weeks ending down there April 27¢h, April 17th, and 
one ending the week later, April 24th, Mr. Schiff, I notice, put April 1ith 
at the top and the date corresponds to the entries here on the side; these are 
the dates slongside of each entry. Now, where we have any special pencil, 
ав a generi rale—for instance, take two 10-Х special up there; we manufac- 
ture two 10-X special for the Cadillac Motor Company. Now, there is a 
660 N pencil (Defendant's Exhibit 7); that,660-X pencil we call Panama, but 
in.this entry it is called CraskerJack. Now, here is another 660-X special 
(Defendant's Exhibit Т), ours being Panama and this the Universal 660:X spe- 
cial, Ia other words, gentlemen, we put the nams of the énstomer, if he wants 
business in a suficient quantity, Well, T had to go through this report for 
Thursday (Defendant's Exbibit 4a), handed in by Miss Flowers, the forè- 
lady. of the packing department, ax she said, on Friday; I had to go through 
it.and make the entries, Now, after I made the entries, I had to total esch 
number for itself; that is, the number of 10-Х, 20-Х, 30-Х, ete, Now, I notice 
that both of the expert accountants-who got on the stand, pointed oat two 
errors, While those errors are trivial, yet there is enough öl human pride 
im me to explain that those errors were not mine, Those errors, one of one 
and a half gross and one of one gross, in totalling up, these totals here on the 
18th and 19th—those entries were madd by Mr. Sehi. 1 don’t expect he 
‘meant to’make an error, but they happen to be in his handwriting. Those 
-  iofals were already down there for the various days when I got the sheet 
and 1 always take them as correct without аву chesking of hirfguros. The 
daly figures that 1 check are my own figures. Tadd my correct figures to his 
figures and of course, not having checked the figures, I had to assume he 
entered it correctly, во I would not have known it. As Tsay, my usual method 
ia to take his figures as correct per se. Now, after I entered them in the 
total, the next thing I did was to make out the job sheet; the job or throw- 
ouis. Now in regard.to these jobs, if 1 recall it correctly, was the only 
error that the expert accountant found in my work on the financial sheet for 
that day, but it really was not an error, as I will show you. He didn’t know 
my method of doing that, and therefore, he could not know the error. When 
Taxplain to you fully the method in whioh I arrived at these figures you siso. 
will ee they are not in error. Now among the packing reports that are 
handed into the office just like Miss Eula May handed this (Defendant's Ex- 
hibit 4n) in from tho-paeking-room-propery there-is-ancthor room where pen- 
cils are packed, viz.: the department under the foreladyship of Miss Fannie 
‘Atherton, hend of the job department. The jobs are our seconds or throw outa 
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for which we got lem money, cf course, than for the Smet You sve that 
Fannie А (Defendant's Exhibit 4B), thet i» Fannie Atherton, That is the 

o Job department, Now, I took each of those job sheets (Defendant's Exhibit 
ЯВ) and soparated them from the rest of those sheets, finding out how many 
obs of the various kinds were packed that week. Now, this sheet (Defend. 

Exhibit 8) shows that there were 12 forent kinds of joba packed that 

ев of them, you will notice; has a different price, That is the mumber 

of jobs 0-05, or the-number of job 114 (Defendant's Exhibit 3); that ie the 
number of the job, not the amount, but the number by which it is sold. Out 
here (Defendant's Exhibit 3) you see the amount of that job which was 
packed; 180 gross, one gross, six gross, 24 gross, ote, Then you will find the 
Actual price: we received for sach, Then I make the extensions and find the 
(number of gross of pencils, 180 gross at 40 cents, of course, is $72.00 (De- 
Mendant'e Exhibit 3). In other words, there is the actual number of: jobs 
packed that day, the price we actually got for them, and the extensions are 
accurate ung the totals are correct; the total amount of gross is totaled cor- 
гесу, the total gross packed and the total amount of the value of those gross 

are the two figures. that are put on thet-fnaneial report (Defendant's Ex- 
hibit 2), 792 gross jobs, $296.75 (Defendant's Exhibit 3), being zbsolutely cor- 
rect, but in getting the average price, you notice 50.1 cents down below here 
(Defendant's Exhibit 2), 1 just worked it approximately, because nobody 
cares if it cost so small a fraction—the average price of those jobs, 50.1 cents, 
and six hundredths—that six hundredths was so small I couldn't handle it, во 
Iatopped at tho first decimal. Now, in arriving at the total number of gross 
and the total value of pencils, which are the two figures really important, 1 
divided one by the other, I also used, in getting up the data for the 
financial sheet, by the way, one of the most important sheets is this very 
little sheet here (Defendant's Exhibit 3). It locks very small, but the work 
connected with it is very large. Now, some of the items that appear on here 
are gotten from the reports which are handed in by the verious forewomen. 

Now, -you-saw-on-the-stand-thie-morning Mr-Godfrey-Winoknut,-the-auepria. 

"tendent of the lead plant; there is a report (Defendant's Exhibit 40) of the 
amount of lead delivered that week, two pages of it; the different kinds of 
‘lead, No. 10 lead, No. 940, No. 2 and No, 080, and so om. Now, here is a 
pencil with a little rubber stuck on the end; we only put six inches of lead 
in that, and stick rubber in the rest, Now here (Defendant's Exhibit 4D) 
is the report of £. A. Quinn, foreman of the tipping plant. He reports on this 
the amount of work of the various machined, that is, the large eyelet machine 
the small eyelet machine and the other machines, Then he notates the 
amount of the various tips used that he bad made that week. Now, we 
have, I expect, 22 different kinds of tips, and one of them is a re-tip, and wo 
never count а retip as a production. Now, this was made out (Defendant's 
Exhibit Т) for the week ending April 24th by Mr. Irby, the shipping clerk, 
that is, tho amount of gross of ponolle that he ships day by day. There were 
Shipped 266 gross the first day, which wax Friday in this case, Friday thé 
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diction for April 18th, 19th, 22nd and 23rd, but he hed omitted me entry 
for the fáth, and the 24th not boing Were, of coume it wais not totaled or 
headed, so it bedime necessary to look in this bunch of daily reports (De- 
fondant’s Exhibit 4a, 4b, 40, 4d) which was handed in every day by the pack 
ing.forelady, sort out the various poneila noted on there, and place them in 
_ their proper places, Before proceeding further on that, I want to вай your 
attention to the fact thab we use this sheet (Defendant's Exhibit 7) for two 
‘weeks, You notice two weeks ending down there April 27th, April 17th, and 
one ending the week later, April 24th, Mr, Schiff, I notice, put April 17th 
at the top ard the date corresponds to the entries here on the side; these are 
‘the dates alongside of vach entry. "Now, where we have апу special pencil, 
з a genpral-rule—for instance, take two 10:Х special up there; we manutan- 
ure two 10 K special for the Cadillao Motor Company. Now, there is а 
600. pencil (Defendant's Exhibit 7); that 660-X pencil we call Paxeme, but 
dn this entry-i€ is called Oracker-Jick, Now, here is-onother”660-K-special 
(Defendant's Exhibit 7), ours being Panama and this the Universal 660-X spo- 
dal. Tn other words, gentlemen, we put the name of the customer, if ho wants 
business in « suficient quantity. Well, I had to go through this report for 
‘Thursday (Defendant's Exhibit 4a), handed in by Miss, Flowers, the foro- 
айу of the packing department, as she said, on Friday; I had to go through 
it and make the entries, Now, after I made th».ontrios, I had to total each 
number for itself; that is, the number of 10-X, 20-Х, 30-Х, ete. Now, I notice 
hat both of the expert accountants who-got-on the stand, pointed ош two 
errors, ‘While those errors aro trivial, yet there is enough of human pride 
in me to explain thet those errors vere not mine. Those errors, one of one 

and a half gross and one of one gros, in totalling up, these totals hero on the ~ 
18th and 10:h—thoee entries re made by Mr. Shit. 1 don't expect he 
meant to meke an єттї, but they happen to be in his handwriting. Those 
totals were already den Gere for the various days when 1 got the sheet 
end I always take thom aa correct without any checking of his figures. Tha 
only figures that I check are my own figures, Ladd my correct figures to his. 
figures ond of course, not Yhaving\ebecked the figures, I bad to assume he 
entered it correctly, so I would not have known it. Ав Tsay, my usual method 
i to take his figures as correct por se. Now, after T entered them in the 
total, the nest thing I did was to make out the job shedt; the job or throw- 
— ia Now in regard: to these Jobs, if Y recall it eorfectiy, was the only 
error that the expert accountant found in my work on the financial sheet for 
hat day, bu: it really was mot an error, as 1 will show you. He didn't Know 
my method of doing that, and therefore, he could not know the error: When 
explain. to yon fully iod in which I arrived at these figures you also, 
will see they aro nòt in error, Now among the. packing reporte that are 
landed into the office just like Miss Kula May handed this (Defendant's Ex 
hibit da) in from the packing room proper, there is another room, where pen- 
ails are packed, vig.: the department under the foreladyship of Miss Fannie 
"then, head of the job department, ‘The jobs are our seconds or готова 
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for which we get éns money, of course, than for the frat. You seo that 
Fannie A (Defendant's Exhibit 4B), that ia Fannie Atherton. “That ia the 
` job department, Now, 1 bock sach of those job sheets (Defendant's Exhibit 
4B) and separated them from the rest of those sheets, finding out how many 
jobs of the various kinds were packed that wek. Now, this shoot (Defond- 
anta Exhibit 3) showa that there wero 12 diftaront kinds of jobs picked that 
day. Each of them, you will notice, has a different prios. ‘That is the number 
of jobs 0.95, or the number of job 114 (Difandant's Exhibit 9); thot io tho 
number of the job, not the amount, but the number by which it is sold. Out 
hero (Defendant's Exhibit 3) you see the amount of that job which was 
asked 180 gross, one gross, six grise, 24 gros, ots. Then you will fad the 
Actual price we received for eaoh. Then I make the extensions and find the 
‘umber of gross of pencils, 180 gross at 40 cents, of course, в $1200 (De- 
fendant’s Exhibit 3). In other words, there is the actual number of jobs 
packed that day, the price we setually got for thein, and the extensions are 
accurate and the totals are correct; the. total amount of groas is-totalod-oor- 
rectly, the total grove packed and the total amount.af the value of those gros.  — — 
are the two figures thet are put on that nancial report (Defendant's Ex. 
hibit 2), 792 gross jobs, $396.76 (Defendant's Exhibit 8), being absolutely cor- 
Foot, but in getting the average price, you notice 50.1 carts down below here 
Defendant's Exhibit 3), 1 just worked it approximately, because nobody 
cares if it cost во small а fraction—the average pilos of those jobs, 60.1 cents, 
“and six hundredtie—that six Inndredtflwas so amall Tcouldn’t handle it, so 
I stopped at the first decimal. Now, in arriving at thé total number of gross 
and the total value of pencils, which are the two fgures really important, I 
divided one by the other. 1 ale» used, in getting up the data for the 
financial sheet, by the way, one of the most important sheots ia this very 
little sheet here (Defendant’s Exhibit 3). It looks very small, but the work 
connéoted with it is very large. Now, some'of the items that appetr on hore 
are gotten from the reports which are handed in by the various forewomon. 
Nov, you sew on the stind this morning Mr. Godfrey Winekauf, tha suoprin. 
tendent of the lead plant; there is а report (Defendant's Exhibit 4C) of the 
amount of lead delivered that week, two pager of it; the different kinda of 
lead, No, 10 lesd, No, 940, No. 2 end No. 930, and so on, Now, here is a 
pencil with a litle rubber stuck on the end; we only put six inches of lead 
in that, and stick rubber in the rest. Now here (Defendant's Exhibit 4D) 
is the report of L. A. Quinn, foreman of the Upring plant, He reports on 
the amount of work of the various machines, that is, the large eyelet machine, 
the smell eyelet machine and tho other machines ‘Then he neigte, the 
‘amount of the various tips used that he had made that week, Nov, we 
have, I expeet, 22 different kinds of tips, and ore of them із а re-tip, and we 
never sount a rotip-as a- production —Now, this-was- made-out- (Defondnnt'r 
Exhibit T) for the week ending April Mth by Mr. Irby, the shipping clerk, 
that is, the amount of gross of pencils that he ships day by day. There were 
shipped 286 grow the frt day, which was Friday in this 


38th of April, 562 gross the 2nd day, which was Saturday, a half day, the 
York: of April; 784 grom on Monday, which was April 21st; 1282 gross (that 
was an exceptional day) vere shipped on Tuesday April 22nd; 572 gross 
hipped on Wednesday, April Z3rd, aud, 957 gross, abo в very large day, 
shipped on April 2{th, а total of 4974 groas, Now, there is another little 
slip of paper (Defendant's Exhibit 4AA) here that requires ono of the most 
complicated oaloulations of this extire-finencial, end 1 will explain it, It 
shows tho repack, end 1 notice an error on it here, it says here 4-17, when it 
‘ought to be 4-18; in other words, it goes from 4-17 through 424 “That re- 
pack is gotten up by Mins Bala May; you will notice it is O. K. d by her. Miss 
Bula May Flowers, the forslady, picked that; that is the amount of penoila 
‘uted in our assortment boxes or display boxes. That is one of the tricks of 
the trade, when we have some slow mover, some pencil that doesn't move very 
fast, we take something that is fancy end put soms new bright locking pen- 
‘ila with them, with these slow movers. That iow trike that all manufacturers 
—qwe_ami-in-packing-these-aevortment-boxee, which are packed under the di- 
теейоп of Miss Flovers;-w» sead into the shipping room and get some pen- 
cla which have already been packed, pencils that have been on the shelf a your 
for all we know, ond bring them in and unpack them and-Fepack them in 
the display box. ‘Therefore, it is very necessary in figuring out the firancial 
shoot to notice in detail the amount of goods packed end just how many of 
hose pencils had already been figured on some past financial report. We 
don't vant to record it twice, or ево our totale will be incorrect... Therefore, 
this litle slip showing. the amount of goods which were repackcd is very 
ecessary, Thet was figuerd by me, and was figured by me on that Saturday 
Afternoon, April 22d. ‘There were 18 гов of 35-Х pencils acing for 61.25 
18 grom for $9250. Ttahows right here, I Agured that out, That is my writ- 
ing right down there, Eighteen gross 35-X, $1.25, $2250; 10 gross of 990-X 
figuring at $2500; that added up, ss you will sce, io $1000. In other words, 
there wero 40 grom of pencils, 36 gross of which soll in our medium price 
onda; 86 gross 35X; 10 grom 40. T. $2.50, that is a high price goods. 
Therefore, the repack for that week was 96 gros medium priced goods and 
10 grow of high price goods, I will show you now where the $70.00 is and 
‘where the 36 gross is, and where the 10 gross figured in the dnaneial sheet. 
— here is а little sheet (Defendant's Exhibit ТА) stack up here in the corner 
attached to the, recotd—tho factory record of pencils manufactured during 
thet weck. That shows the produótion, divided into the following classes 
Defendant's Exhibit ТА); cheap goods, the vory chespest we make, outside 
Gf jobs, those ve figure ot 00 cents a gross, Then there ie the rubber insert, 
end then the job and thea the medium; the 
jo chenp leid, 
In this оше, 
Мт. Schiff had entered it up to and through Wednesday, eng hal foiled to 
эшет Thursday, and I had to enter Thursday, and to figure it. This sheet 
ЫНЫН 1A) shows the total af the three slated of goods packed 


18th of Apri, 52 gross the 2nd day, which was Saturday, a half day, th 
19th of April; 784 gross on Monday, which was April 21st; 1233 gross (th 
was an exceptional day) were shipped on Tuesday April 22nd; 672 gross 
shipped on Wednesday, April 23rd, and 907 gross, elke a very large day, 
‘hipped on April 24th, а total of 4374 grom. Now, there is another little 
slip of paper. (Defendant's Bxhibit ААА) here that requires one of the most 
complicated calculations of this entire овдо), and 1 will explain it Tt 
shows the repack, and I notice m error on it here, it saya here £17, when it 
ought to be 4-18; in other words, it goes from 4.17 through 4-24, That re- 
pack is gotten up by Mist Bula May; you will notice 1 is O. K,'d by her. Mine 
Bula May Flowers, the forelady, packed thet; that is the amount of pencils 
used in our assortment boxes or display boxes. That is one of the tricks of 
‘when we have some slow mover, some pencil that doesn’t move very 
tako something that is fancy as pat some new bright looking pem- 
— alls with them; vith-these slow- movers. That in a triek that all manufacturers 
tue, and in packing these assortment boxes, which are packed under the dF 
rection of Miss Flowers, we send into the shipping room sad got some pen 
tila which heve already been packed, pentils that have been on the shelf a year 
for all we know, and bring them in nnd unpack them and re-pack them in 
the display box. ‘Therefore, it is very necessary in figuring out tho finencial 
ed to notice in detail the amount of goods packed and just how many of 
those pencils had already been-figured on some pest financial report, We 
don't want to record it twice, or elso our totals will be incorrect. "Therefore, 
this little slip showing the amount of goods which were repacked is very 
necessary. That was figuerd by me, and was figured by me on that Saturday 
afternoon, April Zend. There were 18 grons of 25-Х poncile selling for $1.25; 
18 gross for $9250. Tt shows right here, I figured that cut. That is my writ- 
ing right down there, Eighteen gross 25-Х, $125, $22.50; 10 gross of 980-X 
figuring at $25.00; that added up, as. you will ace, te $70.00. In other words, 
there woro 46 gross of pencils, 36 gross of which sell in cur medium price 
goods; 86 gross 36X; 10 gros 920-Х, $250, that is а high prise goods 
Therefore, the repack for that week was 36 gross modium priced go 
10 gross of high price good. I will show you now where the $1000 is and 
where the 36 grossis, and where the 10 gross штей in tho financial sheet. 
There is a little shect (Defendant's Exhibit ТА) stuck up here in the corner 
aiteched to tho resord—the fastory retord of pencils manufactured during 
at shows the production, divided, into the following classes 
hibit ТА); eheep goods, the Very cheapest we mak, outside 
‘of jobs, those wo figure at 60 cents а gross. Then thero is the rubber insert, 
thone we figure 86 cents a gross and then the job end then the medium; the 
Podiam being all goods up to a certain grade that contains the cheap lond; 
and the good being all thom that contain a better class of lead, In this cate, 
Me, 8еМ had entered it up to and through Wednesday, and had failed to 
enter Thursday, and Ihad to enter Thursday, and to figure it. This sheot 
(Defendant’n Exhibit TA) shows the totil of the thros classes of goods packed 
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won day to day, Now, I have had very fév olarka at Forsyth Street, or any- 
where else, for that matter; who could make out this sheet (Defendant's Ex- 
hibit 2) successfully and accurately, It involves a great deal of work and 
one has to-exerviso exceptional care and accuracy in niaking it ом. You 
notice that the gross production here (Detendat'a Exhibit 2) is 276514. That 
sives the net production. The gross production is nothing more than th 
addition, the total- addition, the proven addition of those sheets éontaining 
tho pencils packed. This other little sheet. (Defendant'a Exhibit 7A) behind 
lere represents the pencils packed the week of April 17th—that week's pro: 
duction. Now, thja little sheot I had to work on, showing tho peneilo that 
were repacked, going iato the display boxes, and the numbers, and sub- 
tracted that fron the total amount 48 from 210515, which leaves 271944; in 
other words, I just doducted the amount that had been taken out of tho stock 
room and repacked from the total amount that was stated to be-packed, 
showing the amount of repacked goods. Now all I had to do was to copy that 
-off;-it-had.-beon-figured-once—Tho-value-of-the-repack-was $70.00; that was 
mere copying, Now, the rubber insert entries, I got those that morning- ing 
number of pencils packed during the woel ending April 24th; that. o Thura- 
day, April 24th; that insert rubbor is p rubber stuck directly into wood with, 
a metal tip or ferret to hold it їп. I have to go through all of this data, that 
being an awfully tedious job, not в hard job, but very tedious; it eats up 
time. I had to go through each one of there, and. not only have to see the 
"number, but I have to know whether it is rubber insert or what it ig, and 
then I put that down on а. piece of sorstch paper, and place it down here, 
in this case it was 720 gross. Then the rubber tipping, that means tipped 
with rubber; that is the rubber that is used on the medium priced pencils 
that have the medium prices, we ship with the cheap shipping, I had to go 
‘through this operation again, а tedious job, and it eats up time; it is not hard, 
bat it is tedious, I had to go through that again, to find out tho amount of 
tip rubber that was used on this amount of pencils. Then T had to go through 
the good pencils, Now, it has been insinuated thet some of these items, 
especially this item, if T remember eorrectly—that when I have gotten two 
of the items, I can add it all up and subtract fran the total to get the third 
by deduction, but that is not so. Of the pencils that still remain unaccounted 
for, there are many pencils that don't take rubber at all. ‘There. аге jobs 
that don't take rubber on them, plain common pencils; going pencils that 
don’t have rubber on them at all, and I have to go through all of that орем 
tion, that tedious operation again thet oats wp во much tiine. "hon there is 
the leid of the. various kinds that we use; there is'good Ірай and cheap lead, 
the large lend and the thick or carbon lead, and the copying lend, That same 
operation has 10 bo gono through wich again. Nor this shest-(Dsfendant’s 
` Exhibit 3) (exhibiting) ia where the expert, accountant said T made a mistake: 
I had to go through with each of those pencils to seo if they were cheap rub- 
‘ber or if they were good load or copying lead. Во I had to go through this 
me operation and таай them to sso that the addition is sorreot Before T 
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‘an arrivé af tho propor figure. Tho sama way to find the good lead and the 
chenp lead, tho large lead und the copying lead; that operation had to be gone 

‚ through in detail with each end every ore of those, and the sume with each 
of the boxes, and that is а tough job, Some of the pencil are packed in o 
ross boxes and somo in Lalf-rross boxes, and, ан Г say, we use a display bo 
and there are pencils that are put in individual boxes, and we haye to go 
through carefully to soe the pencils that have been packed for the whole 
weak, and it is a very tedious job. Now in these boxes thore is another eal 
culation involved, and then I have to find the “assortment boxes, but thit is 
emily gotten. Then Т have to fnd out whether they are М дтот boxes 
or one-gross boxes, and then reduce them to the basis of boxes that cost us 
two cents apiece; reduco them to the basis of the ordinary box that we paid 
two cents a box. After finding out all the boxes, then T have to reduce that 
to some common factor, so I ean make the imnltiplieation in figuring out the 
ant st ro dente That involves quite a mothématieal manipulation Thon 
Т. соте to the skeleton, Skelotons аге no more than just а grade neme, 
"They are just little cardboard tiers to kesp one peneil away from tho ойе 
that is all a skoloton is. Т have to go through and find out which pencils are 
skeletons, If it is п cheap pencil thoy are just tied up with a cord, and there 
are pencils in a bunch, aid there are pencils that we don’t uso the skeleton 
with. That must oll be gone through and gotten correctly, or it will be of 
тө worth. Then comics the tip delivery, which is’ gotten, from this report 
from Mr. Lemmie Quinn that I showed you before. Then there is another 
entry on this sheet of the tips wed and I бап give you a clear explanation 
of the manner that T arrive at that. You can't use tipa when уоп don't have 
some rubber stuck in it, so T just bag to go through the rubber used-to find 
that. Then we heve what we call ends; there are а fow gros of them there. 
‘Then the wrappers. Pencils that are peeked in the individual one dozen 
cartoons don’t take wrappers; they are in a bor. Pencils that are packed 
in the display boxes don't take a wrapper y they Just stiok up im а hole by 
‘themselves. The cheap pencils are tied with a cord and they don't fake any 
wrapper, so tho same operation, the same tedious operation, had to be gone 
through ‘with that to get at the number-ef wrappers, and thon the different 
number of gross and tha mmber of eertoon boxes ued in the same way. On 
the right hand side of this sheet you notio the deliveries There is the lend 
delivery from the Bell Street plant and the Forsyth Street plant. This 
doesn't moan tho amount of lend used in the penal packed for thie weok 
only, but it shows tho amount of our lend: plant delivery, for information. 
‘Then the slat delivery, that ie not worked out thet week; that is not worked 
out imply beute thet iu Ms. Seba duty to work that out and Ан ала 
very tedious and long job ͤ started in to do that T couldn't dnd 

the sheet showing the diffaront deliveries of slats from tho mill, so I let that 
go, intending to put that in on Monday, but on Monday following I was at t 
police station. 
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I took out from thin job sheet (Defendant's Exhibit 8), the correct 
amount of gros pasked—10i аз figured there—eorrest value $396.75, os 
shown оа this sheet, and the averago {в that one, that I didn’t carry ont to 
two decimal places; I didn’t erry it to bat one; Than from thé pay-roll book 
1 bot the pay-roll for Forsyth Bürect and Bell strech, and then as a separate 
Жеш took out from the payroll book total, separate the machine shop, which 
that week was $10.00... The shipmonte (Defendant's Exhibit €), were Agured 
for the woek ending April 24th on this sheet; as fara I—oh, you notice the 
entry of the 24th; those are пово invoices, the first picos of work that Lex. 
plained to you, sitting up thoro I explained that from the ohair, and couldn 
come down here; that^s-the piece of work that I explained to you how we did 
iri triplicate. That's the work that I did that morning, and completed, at 
I told you, that each of tho invoices was wrong, and I had to correct them 
aT went along, simply. because I needed it on. the financiel, and there's where 
І entered it on ће её us shipment Exhibit 6);1-nooded 
that so as to make the total; and that's wher I entered it— (Defendante Ex: 
hibit 6)—shipmeats, the 24th, on this sheet-(Defendant'r Exhibit 6), during 
the afternoon $1,245.57, anid totalling it up, the pencil factory shipped that 
week $5,438.78. ‘Those. amounts you sée are entared right in there, and the 
amount of: shipments is gotten from this report $4,874.00 handed in by Mr. 
Irby, and the valué of the shipments are gotten from this sheet, the last. entry 
on which I had to make, 


"Then the orders received. The entry of the ordes received that day in- 
volved absolutely no more work on my part then the mere transfer of the 
Оп this big sheet (Defendant's Exhibit 2), T have here the orders 
received are in terms of “total gross" and “total value,” and we need that 
to compare the amount of shipments with the amount of orders we are re- 
ceiving to see whether wo are shipping more than we are receiving, or resel. 
ing more than we are slipping: That amount is given here, Down there it 
tala von the total amount of dollars and cents of all the orders received, 
total gross, and the average. “Tha avorage ie important, though it ia usually. 
taken over on a ssparate paper on Friday morning to Mr, Sig Montag so that 
Je Knows how sales for the week have come out long before he receives the 
financial. He didn’t зовојғо tho financial usually until Monday morning, when 
"T go over there, . 


—), Now ene of the most intricate oporations in the making. up of the finan- 
ial report ів the working out of/the figures on that pencil sheet, as shown 
by that torn tittle old sheet here, (Defendant's Exhibit 3), that data sheet, 
Now with this in. hand, aad. with that pencil sheyt- record: of pencils packed 
VVV 

Exhibit 2), the financial, I may say is the child-of my own brain, 

beestse got it up. "The frst ono that over was made T uade out, and the taot 
that there is а certain blue lins hore, end a certain red line there, and а black 


Tine there, and certain printing on it, iu duo to ты, beonusg T got this sheet 
тїр myself. On one side yeu notice “Expense, or two main headings ““Ex- 
ponse,” “Material.” ‘Together théy oomprise the expense for the weck 
On tho other side, liko the dobit and credit siden of а ledger, is the “Value,” 
“Gross Value” of the goods, which have boen pecked up during a given 
weck. “Down here below you will notice "Less Repacked,” You remember 
‘He repncked, that I told you about, the pencils taken out of stock and v. 
packed to make them move botter. "That valye in deduoted, so that 
won't allo eror to enter into this figure. ‘Then we take off 12 per 
ent. down st the pottan. That 12 per cent. allows for freight allowances, 
cash discounts, and possibly other allowances, and gives us the net value or 
the net amount of money for those pencils, which th 

Company: geber inthe Ma analysis- 


On the othar side s-THeinatoriale, the vost of materials, that went i 
‘the making of those poneils, based on the amounts and kinds of peneils, which 
‘of course, as in this instance, comes from the data sheet. 


‘Tho first item under “Expense” items is “Labor,” amd the labor ix 
divided, as you all know, into the two classes, direct and indirect. The direst 
laber is that which goes dircotiy into the making of tho poncila themvalven, 
‘and the indirect corstitates tho supervising, shipping, ofice, clerical help, and 
жо forth. Thess figures аге brought diresly from the psy-roll. The indi 
хоо! labor, however—as in this case $155.00—15 an empirical figure, a figure, 
which we have found ott by experiment to be the correct figure, and we arbi- 
trorily decide on it, and keop it until such time as we think we ought to change 
it end then change, Tho burden that a business bas to carry is the fixed 
charges, the expense that it carries, irrespective of whether it will produce 
two gross or 200000 gross, like rent, insurance, light, heat, power, and the + 
sales department, ‘The sulos department’ expense usally. goes or whether 
‘the salesman ells little or big bills; his ralary goes on and his expense goes on. 
Rent, heat, light, ролу, sales department nien, and all that, is figured out, 
fas you could find by Tooking back, continuously from week to week, and there 
is no work-other-thamsjotting it down to figuro in this total. * 


‘The repair stindries is also arbitrary at €160.00, ‘the machine shop, how- 
Aver, in welehe, It арревти elongside of ‘Tnvastment."* ‘Tavestment” is 
rene out, and “Machine Shop’ Mitten. in, Thore із a resson for that 
Phe time beet the inception of our-busineas-whon-every-machine-Duilt-by — 
un was so much üdltional added t6 the value of our plant. In other words, 
3E was To wende more non Їп it, їп tho plant, fu the time came, when 
‘We quit making machires, and then we simply kept them in repair, ard we 
cherten that to expone, crossing out “Tnvestmont” and putting down “Ma. 
chine Вор” ав an expense iter, 


1% 


"Tho material ia arrived ot on the basis, gross, net. Tho gross basis is the 
total ‘amount of pencils packed, as per the packing reports handed in by 

Еше May Blowers, and me net basis js the total emount, total gross, 
packed by repart of Miso Bula May Flowers less the amount of repacked, of 
which I have spoken. In this caso the gross amount was 2851 gross, net 
2830 1-2 grow, the smaller being the: net figure. Tho slate are figured at 
29 cents pòr gross, and that's simply Taking the 2890 1-2 gross down to the 
slat item, and multiplying that by 22 cents, and putting it down to the mato- 
rials. ‘Then from the figures derived from thé packing reports wè fgüré 
rubbers used according to the character ôF grade of the pencil manufactured; 
6 1-2 cents cheapest, 9 cents medium, 14 cents high grade. Then comes the 
tips. The tips is simple, gotten by adding together the amounts of rubber 
wed in ferrules, the medium rubber, and the better class of rubber. In other 
words, it's gotten by adding together the rubber at 9 cents « gross, and the 
rubber at 14 cents à gross, and adding together the total mount ef gross 
wed. And you we it says “materials,” and it is reckoned at 10 cents; іп 
other words, ihe materials used in making the tips in that tip plant we fig- 
mod at 10 cents а gross, and the labor is imeluded in that рйу-тоП item up. 
above Then there is 25 gross of these medium ende. 


‘Then the lead, which is used, is taken from this sheet, multiplying 15 
‘dents for the better lead and 10 cents for the cheaper lead. Then б cents a. 
gross has been figured ont after months of careful Keeping track of what wo 
тие to include-such materials ав shellac, alcohol, heuer, aniline, ‘waxent, 
and oils—that’s oils wied in manufacture, not for lubríeation of transmission. 
or machinery. Tt aluo includes that hascslene compound, of which we have 
heard so much. That's ineluded in this 6 cents por gross. 


‘Then comes the boxes nt 2 conte û grom, hien assortment boxes at an 
average of 4 cents a. gross; then come wrappers st one cent a gross; that in 

{йә number of wrappers wed in wrapping up one gross of pencils are worth 
ome cent. ‘Then eertoens, boxes, holding one gross of pencils, figured at 28 or 
18 cents, Then down below ‘‘pay-roll Boll Street, $115,21/' Then show 
‘what “vas delivered, just а plein copy of what T have on this sheet, I have 
been looking at tho sheet for the week ending April 17th, but It is practically 
ths same way. I have here down on the bottom of this financial Defend- 
it's Exhibit-2) made out on the 26th whaf's delivered, good and cheap. 
There is no обу there, You will remember T said I didn’t work that out. 
I put that out there preparatory to Working that out Monday morning botore 
T would take jt oper, Then it tells tips delivered from Mr. Quinn's report, 


Now on the right side you will notio this entry, “Batter grades, gros, 
ботата shrvet we got total of atter grados, 710 gross. Thon 
right below it says 700 gross not, There aro TIO gross, and on thet repacked 
set Т опей out there 10 gros good ood repacksd therators the Alerence 
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of 10 gross. ‘Then we look on down this pensil. sheet, cit down each and .. 
"very one of tho items accordingly—you will notice in some places I marked 
Bomo items, “142 1-2 2-10-X"—ind вд on down the sheet, Im this ease thero 
awero-29- or 30 different items, ell: of whieh had- to have tho prices correctly 
traced down, extensions correctly made, «текей, rechecked, added up, and. 
totaled, and checked beck, and there pack had to be deducted, after which 
‘the 12 per cent. had to be fgured out, and deducted, giving the net value of 
the production for that week. Then we take the net value of the production 
that week, end from it take the total amount of expense, and materials used, 
the expense including labor, ront, light, insurance, and so forth, and, if this 
expense js greater than tho valus of the pèneils, then the factory has operated 
that werk at a loss. In this caso а defuit shows, showing that that week we 
operated at а loss. The shipments were gotten off down there from this 
sheet, Those are my initials on the top. 

Now, besides the making-of thi rg sheet (Defendant's Exhibit 2) 
proper, there is in tho making of the financial report three other sheets, that 
Isl make out. Now one of ово little sheets, that are usually made— 
and 1 want to call your attention to the fat that I didn’t typewrite this; I 
just filled these figures in; 1 am no typewriter; I eun not operate a machine; 
T have two or three dozon of those svory now and then typowsitten together, 
and keep them in blank in my desk; I didn't typewrite those on that-day, or 
any other day; I just filled these figures in those blauks—thie is the sheet 
(Defendant's Exhibit 11), called the comparison sheet between 1012 and 
1913, which is nothing mort nor less than taking the vital figures, the vital 
statisties of one week af 1913, and comparing thom with the same week of 
1913, to воо how wi-have improved or gone backward ovory week one year 
apart. Of course tho putting bf these down involves going back into the 
proper week in this folder, and getting that out. However, I noticed the 
week in 1912 corresponding with the week of April 24th in 1919, was a week 
of 45 hours instead of 50 hours. = 


пої шаша reports, (De- 
Exhibits 48 and 45), that ів, буе the main figures’ Г didn’t type 
write this sheet, either; ав ] say, I can not operate a machine. I just filled 
im the figures, which have to be picked out from this large financial report, 
ЯШ them in for the week-ending—that does not show the date it was made, 
but it shows for the. week ending April 24h, the production in dollars, the 
total expenditure im dollars, Ше result, walçh-in-this wed, as I wrote in 
^t deficit" In dolia; show. tke shipments, which in this week were vary good, 
and the orders recoived, whiol wore gotten from tliat great big check. These 
were enough зге for п director or stockholder of the Company to rezelve, 
and aro practically tho only figures ke is interested in Не don"t care to hese 
‘how muth we make of this pencil or that pencil. ‘The only thing he is inter- 
‘sted in is dividends, if wo are able to give them to him, One ofthese sheets 
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I always make ont and mail to Mr. Oscar Pappenheimer (Defendant's Ex- 
‚ hibit 45), who was formerly a member of the Board of Directors, though he 
is not now. "The other chest (Defendant's Exhibit 42), I always invariably 
"seit to my unde, Ar. M. Frank, по matter where he is, who is president of 
the company. On this particilar Saturday, my uncle had during the week 
‘ending April 30th, gone to New York, stopping at Hotel Mealpin, prepara- 
tory to taking his annual trip abroad for his health, he being a sick, feeblo 
old man. When Imado out that finasibial, I really made. out two small ones, 
and I put one (Defendant's Exhibit 46), In-an envelopó, addressed it to Afr. 
Oscar Pappenkeimer, caro Southern Furniture Company, Atlanta, Georgia; 
the other one (Defendant's Exhibit 49) was pat in this envelope, whish you 
see right here, and sent to my uncle, Mr. M. Prank, together with a letter, 
(Defendant's Exhibit 42), which I wrote him, after having finished the finan- 
cial sheet, the sheet showing the comparison of vital statistics for the same 
weaks of 1912 and 1913, and after having completed these two ‘small con- 
densed financial reports. I wrote that leftar (Defendants Exhibit 42), to my 
uncle, and I sent him that report (Defendant's Exhibit 48), and also sent a 
Prive list, to whieh, I referred in that letter; hence the вше of the envelope, 
(Defendant's Eehibit-44). Iam going to-show you one of those prios lists. 
ts n great big shoet when it is folded up, it is much too large for the ordinary 


size; hence the reason I used a great big envelope like that. I addressed th 
letter to my uncle, Mv. M. Frank, earé Hotel Me Alpin, Grooly Square, New 
York, N, V, as has been identified. 


This ends practically the work on the financial. Aftor finishing tho f. 
nancial, I wrote these letters, aud sealed them, and placed thom aside to post, 
After finishing the financial, I folded this big report up (Defendant's Exhibit 
3), and put it with the comparison shoot (Defendant's Exhibit 11) for the 
week of 1912 and the same week of 1913 in a large envelope, addressed it to 
Mr. Big Montag, General Manager of tho Penol Company, and put it under 
my inkwell, intending to take it over on the morning of Monday following. 


1 then eume to the checking up of the cash on hand and the balancing of 
tho cash book. For some reason or other there aro no simdar entries in this 
hook after those of that date. That's my handwriting (Defendant'a Exhibit 
40), and I did fiat work on Sotarday afternoon, April 26th, as пеат as might 
be hotwoon the house of 5:30 aad 5 minutos to 6:00. Now in checking up it 
didn't take mo en hour ind а helt: I did that in about 25 minutes, In checkt- 
ing up the eash the est thing te do is to open the cash box. Wo have а litle 
coin bag in thero, айа there was in cash actually on hand that, day about 
93054; that's all there was. "That's all there could have heen, and that $30.54 
Was to the best of my recollection composed cf about three dollars in ono 
dollar billa, about four or fo dollars in quartósi and halves, and tho balanso 
F piecos, That's some jab to conni thet, not only to 
count it, but to separate, the different denominations, and stásk ЗҮ up into 
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staoks ofa дот. T did that, sacked them up, checked them, and re-ohocked 
them, end 1 took a pleco of papor-—haven't thai peper—and jotted down the 
amount. ‘To that had to be added the amount that was loaned, In this 
-tase there was only ono loan, thet which I lenned to Mr. Whito that afternoon 
That would eventually come back to the eash box. it there had beou any er. 
tora in the payroll the night previous, I would have had to male it good from 
the eésh boz, ard it would have gone under the item of “extra рау.” I 
dont know whether that oceurred this week or not. However, I added up the 
fotal cash T actually had on hand then—#2854—and that $2.00 loaned to Mr. 
White brought it up to $80.54, the веш amount which the eash book showed. 
"Now on the left-hand sido of this book, the debits for the week between April 
Slt, which wan Monday, previous to April 26th, iË being а record simply of te 
potty cash used by ts, showed that we had a balance on hand tho Monday 
morning previous of $9085. On Apel 22nd we drew a chock for $1000, and on 
‘April Sith we drew another one for #1500. I mean by that that we would 
гит а cheek for 815.00, and go over to Mr, Sig Montag to sign it; so that due- 
ing that week all we got. from the treasury wa $30.00, and $09.85 alrendy on 
hand, mado $6086, which wan tho total amount we had to aecomnt for. When 
we spend, of course we credit it. There once was a time, when, as we paid 
tut money, we wouid write it dawn on this book, ` We found it was much bet- 
tex however to keep а lito voucher book (Defendant's Exhibit 10) and let 
onch and every person sign for money they got, and we Мате not only this 
@ сога (Defendant's Exhibit 40) but this record on the receipt book (De- 
fondant ls Exhibit 10). "he бен ente, on this ia 18 cents thereon the 19th 
er April the National Pencil Company gare. 15 cents to-Newt Lee for kero- 
sene (Defendant's Exhibit 10). Newt Lee's name is there, but ho didn't 
vlt, d. T wroto йу any Ба are on it. Ho was there when he got the 
money, but thought he couldn't writ, and I signed his namo. Whenever 7 
sign anybody namo, my initials sre under it. The next itom is 15 cents 
for typewriter ront (Defendant's Exhibit 10), nort itom 6200 deayaga 24th 
of April. "hat is Pruna MeCrary"s receipt he has в чету legible hondwrit- 
ing, and owe of the little stamps stomped on there. The next item is for 
ase; some negro signed his mame down thors, Во on throughont the book 
(Defendants Exhibit 10), cases, express, drayago, postage, purcds post, ete. 
Now, after counting the money, finding how much actual cash there was in 
the cash bos, the neat thing I do is fo take this litle voucher book, and 
amped the different items that were all alike together. "him sheet (Do- 
fendant’ Exhibit 41) has been identifed and explained, апа you notico that 
there were four lisms of drayage grouped together, the total being 8670 1 
„inst extend that over to the right thore 8670, "Then T don't havo io put dray- 
age down in fis book; (Defendant's fxhibi 40) four tines; just make one 
entry of dznyoge forthe four trues we paid drayago tegotior, which given the 
- ame total, and makes the bock а great deal nefer. So on throughout, five 
4 items of case, two items of postage, two items of parcels post, one item of 
tive weeks’ тей on an extra igpewrlter, 45 conte or supplies for Mr, Schnee 
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вая! department, foreman an the third floor, 85 cents for the payment of a 

very small bill то King Hardware Company, $1100 to a tinsmith for а small 
job he had done, 5 cents for thread; and ten conta for carfara ona item. Thon _ 
this young man, Harold Wright, of whom I spoke, omitted from the payroll. 
I added this up, and that was 43931, and transferred it from here (Defond- 
aut Exhibit 41) o there (Defendent's Exhibit 40). I thon made the bal. 
ance in tho usual way, checking it against the money on hand, that I had ia 
the cash box thet night, and after-checking and re-checking it, and finding no 
money missing from any source that we eóuld-teaco, found that it was $434 
short of the cash box, which was duo to shortage in payroll in the past three 
months- 


4:35 P. M. 


777. outlined” at about Ive iis to 
ix, and T proceeded to take out-the dle k strips from the clock which were 
"ed that day and replase them. I won't show you these slips; but the slips 
{hat E put in thet night wers stamped with а blue ink, with a -rübber dating 
stamp, “April 28th (Defendant's Exhibit 1), at the bottom, opposite tho word 
“date.” Now, in reference to these time slips ènd the reason that the dte 


April 280. wus put on these slips, which was put in the clocks that night 
Saturday night,-no-one Was coming down cto the factory on Sunday, 
ав far au Lknew, or as far as custom was, to put the slips into the 
locks, and, therefore, we had. to. put the slips into the dock dated with 
‘the date on which the help were coming into the factory to go about their 
rogular duties and register on the Monday following, which, in this саве 
was April 28h. Now оп one of these slips, Newt Lee would register his 
Punches Saturday night, and on Sunday night he would register his punches 
‘on the other. His pinches on Monday night would be registered on two now 
sipa that would bo put-into-slock on Mouday night. As I was putting these 
time slipt into the-leck-as-mentioned, I saw Went Lee coming up the «thre, 
вай looking at the clocks, it wes as near os may be six o'elosk—lonking 
stepight мї the clock—; I finished putting the slip in and went back to wash 
Ju, and ан Т vus washing, T heard Newt Leo ring the hell on the stock when 
ho registered his first punch for the night, and he vent down stairs to the 
front door to await my departure. ` Aftor washing, I went dowit stairs put 
‘on my hat ard eoat—got my hat and top eost and went down stairs tò the 
front door. Ав Т opened the front door, Т acm outside on the ‘street, on the 
street side of the door, Newt Lee in conversation with Mr. J. M, Gantt, a man 
that 1 had Jet go from the ofice tivo. weeks. previous. "hoy seamed. to bo in 
Aiseussion, and Newt Lee told me that Mr. Gantt wanted to go back up into 
‘the factory, and hé had refüsed him admission, because his instructions were 
for no one to go back into the factory aner he went out, unless ho gob vor 
trary instructions from Mr. Darley er myself, T wpoké to Mr. Gantt, and 
sked him whit be wanted, ho said ho hed: а couple of pairs of shoes, black 
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pair and tan pair, in the shipping room. I told Newt Lee it would be alright to 
ase Gantt in, and Gantt went in, Newt Loe closed the door, locking it after 
him—I heard the bolt turn in the door. I then walked up Forsyth Street to 
Alabama; боуп Alabama to Brond Street, whero 1 posted the two letters, 
one to my uncle, Mr. M, Frank and one to Mr, Papponhóimer, а fow minutes 
after six, and continued on my way down to Jacobs’ Whitehall and Alabama 
Street store, where I went in ard got a drink st the soda fount, and bought 
my wife а box of candy, I then caught tho Georgia, Avenue car and arrived 
home about 6:25. I sat looking at the papor until about 6:80 when I called 
"prot the factory to find out if Mr. Gantt bad left. I called up at 6:30 be- 
cause I expected Newt Lee vould be punching the clock on the half hour and 
would be near enough to the talsphons-to hear it and answer it at that time, 
Т couldn't get Newt Lee then, so I sit in the hall reading until seven o'clock, 
when I again called the factory, this time 1 was successful in getting Newt 
Tee and dated bin f ddr. Gantt-had-gone-agait,ho-vaye, “Fos,” I nskod.it 
everything else vas alright at the-tastory; it Was, und Men T Ning р: Tau — 
down and had supper, and after supper, I phoned over to my brother-in-law, 
Mr. Ursenbuok, to find out if he would be at home that evening, I desired to 
‘all on him, but he said bo had another okgagement, s0 I decided to stay home, 
and I did stay home reading either a newspaper or the Metropolitan maga 
ine that night. About cight o'elock I saw Minola pose out on her. way home 
‘That evening, my parents in law, Mr, and Mrs, Emil Selig, had company, and 
among those present were Mr. ind Mrs Morris Goldstein, Mr. and Mrs, М 
Marens, Mra А. E. Marsus and Mrs, The Strauss; Mr. Iko Streuse came 
much later, something after ton o'clock, I believe, I sat reading in the hall 
until about а quater to ten; when I lighted the gas water heater preparatory 
чо taking a bath, and thea continued roading in {he hall; at 10:20 I turned out 
the gas, went into the dining room, bade them «ll good night, and went up- 
stairs to take my bath, a few minutes later, ny wife followed me upstairs, 
(Here the jury took а recess) — 
„1 believe Т vas taking a bath when you went out,—on Saturday night 
sind after finishing my bath, 1 laid om my linen to.be used mt day, my wife 
апей the buttons from my old shirt to the shirt I was to wear the follow. 
ing morning, and T retired about-cloven o'clock. The next day, Sunday, Apri) 
Sth, Twas awakened ai something before seven o'clock, by the telephone 
singing. I got out of bed. -Was tight asleep, it awaked me—but I got out 
of bed, pnt on a bath robe and went down to answer the telephone, and а 
man's voice spoke to me over the phone and stid—T afterwards fond out 
iis mam thet spoke to me was City Detective Starnes—ssid “Is this Mr. 
Frank ayperintondent of the National Peril Company!” Т ауу "Уба; tir," 
IS ELI Кун а dapa t tha AY HELE AVI Ту, 
“What's the trouble, has there been а Are?” Ho says “No, a tragedy, T 
sant you Коон down right sway;” T ways," AI right,” he says, “Tl 
send an eutomomible for you," 1 says, Cal right, " and hung пр and went p- 
stairs to dress, I was in the midst of resting to go with the people who 


should. come for me in the automobile, when the automobile drove up, the bell 
rang and my wife went down stairs to answer the door. She had оп,—}ш1 
dud a night dress with a robe over it. I folowed my wife—I wasn't cóm- 
pletely dressed at that”tine,—didn"t have Шу trousers or shirt on, and as 
Soon. as T could got together, get my trousers snd shiri onI went down 
stairs followed my wife in a minute or two. Т faked them what the -trouble 
was, and the man who I afterwards found out was detective Black, zung his 
hend and didn’t вау anything, Now, at this point, thésé two witnemes, Mr. 
Rogers and Mr. Black differ with mo on tho place whero tlio conversation 
‘ocourred,—I say, to the best-of my recollection, it occurred right thers in the 
house in front of my wife; they вау it occurred just as I left the house in 
tho- automobile; bat bo dat as it may, this in the conversationy Thay asked 
me did I know Mary Phogon, and I told chen I didn't, they tion said to me, 
didn't a little girl with long hair hanging down her back come up to your 
ofloo-postorda- omotimo for hor monoy,—e little giri-who-worke-in the tij 
ping plant!" 1 says, "Yes I do remember such a gin coming up to my 
оов, that worked in the tipping room, but I didn't know her name was Mary 
Phaggn.!2 "Well, We want you to come down right avay with us to tho 
factory; and I finished dressing, and as they had said they vould bring 
me right away back, I didn’t have breakfast, but went right on with them 
in the automobile, ode the trip to the undortaking establishment. very quick- 
1y—I mean, they made the trip down town very quickly, and stopped at the 
corner of Mitchell and Pryor Streets, told me they were going to take mo 
to the undertaker's fist, that ‘they wanted me to sce the body and see If I 
could identify. the little girl. I went with them to the undertaking establish- 
ment, and one of the two men asked the attendant to show us the way into 
where the body was, and the attendant went down a long, dark passageway. 
with Mr. Rogers following, then 1 came, and Black brought up the rear; we 
walked down this long passageway until we got to a place that was apparently 
‘the door to а small roem,—very, dark in there, the attendant went in and sud- 
denly switched ox the electric light, and I saw the body of the little girl. 
Mr. Rogers walked in the room and stood to my right, inside of the room, I 
stood right in the door, leaning up against the right facing of the door, and 
Mr. Black was to the left, leaning on the left facing, but a little to my rear, 
and the attendant, whose name I have since learned was Mr. Gheesling, was 
оп the opposite side of the little cooling table to where I stood—in other 
‘words, the table was between him and ma; ho removed the shoot which wie 
covering the body, and took, the head in his hands, turned it over, put his 
finger exactly where the wound in tho left side of the head was located, 
put hia inger right on it; I noticed the hands and arms of the littlo gitl wore 
very dirty—blue and ground with dirt and cinders; the nostrils and mouth 
=the, month: beig openr—nestelis and month just full of saw-dust and 
swollen, and thera was u. двер semateh-óvor the loft oye оп the forehead 
abon the, recle there was:tiving—a plete of cond. similar to that which is used 
nt the pencil factory and also a pioco. of white rag, Alter looking at the 
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body, 1 identified. that little giri as the one that. had beon up shortly utter 
тооп the day previous and got hor money from me. We then left the under- 
taking establishment, got in the automobile end rode over to the pencil fac- 
tory, Just as we arrived opposite the pencil factory, I sew Mr. Darley going 
inte the front door of the репой factory” with another man, whose name 
Т didn't know; we went up to the second floor, the ofice floor, I went into 
the inner office, hung up my hat, and in the inner office I saw the night watch- 
man, Newt Lee, in the custody of an officer, who I think was detective Starnes, 

the man who, had phoned me. I then unlocked the safe and took out the 
pay-roll book and found that it was true that а little girl by the name of 
‘Mary Fhagin did work in the metal plant, and that she was duo to draw $1.20, 
the pay-roll book showed that, And as the detective had told mo that somo- 
опе had identifed the body of that little girl as that of Mary Phagan, there 
could be no question but-what-it-was-oré and the same girl. The detes- 
tives told mo thon thoy wanted to tale mo down in-the-basemont-end-ehos-mo 
exactly where the girs body wes found, and- the other paraphernalia thet 
they found strewed about; and I went to the elevator box,—the switch box, 
so thot I could tum on the current, and found it open. In referonee to that 
switch box being open or shut—it was open оп that occasion, however -I 
had given instructions to the factory to keep it open, and those instructions 
wore given because a momber of the fire department had gone through all 
that part of the city, and the National Pencil Company, among others, and 
told us that no switch box, no box in which an elecitie switch was situated, 
could be locked up, but had to be open, so it could be easily accessible in case 
“of fire, во they wouldn't run any risk of olsctrocuting anybody, or if they 
wanted to move quiekly, they could throw it on and start the elevator you 
couldn't lock it up, the firemen wouldn't know whére the key was. However, 
1 turned op tho switch, started the motor, which rums the elevator, going, 
then Mr, Darley and a half dozen more of us and the detectives got on the 
elevator; I got on the elevator and I started to pull the rope to start the ele- 
vator to going, and it secmed to bo caught, and I couldn't move it, I couldn't 
move it with a straight pull, and couldn't get if loose, so I jumped out, ve all 
got off, and I asked Mr. Daley to try his hand,—he's a great deal larger man 
and a great deal stronger man than I was—so he was successful im getting 
if loose—it seemed liko the chain which runs down in the basement had 
slipped а cog.and gotten out of gear and needed somebody to force it back; 
however, Mr. Darley was suceesiful In getting it loose, and it started up, and 
T got on and tho detectives got on and T caught hald af the торе апа it worked 
alright. 


In:the-basament, the.oflcers showed. па. just. about where the ойу. was 
found, just beyond the partition of tho Clark Woodenware Company, and in 
behind the door to the dust bin, thoy showed. us where they found the ar and 

lipper on the brash pilo, and they showed ns where tto baek door, where the 
door tc the reif Was-oponedi shout 18 inches, After looking about the bass. 
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mont, we all went back upstairs and Му. Darley and myself got some cords 
and somo mails and a hammer and went down the basement again to look up 
tho back door, so that we could seal the factory from tho back and nobody 
would enter. After returning upstairs, Mr. Darley and myself accompanied 
Chief Lanford on а tour of inspection through the three upper floors of the 
factory, to the geocud floor, to the third floor and to the fourth floor, we looked 
into each bim, and each partition, and cach dressing room and each work 
room, and even passed through the metal room and looked into that very 
dressing room that has figured so prominently in this trial, and neither Mr. 
Darley nor myself noticed anything peculiar on that floor, nor did Sergent 
Lanford, Chief of the Atlanta detectives, notice anything peculiar. We then 
-returned to the front, and took out of the eloeK the slip on which Newt Lee 
had punched the evening provious, and that clock slip, ofcourse, was dated 
“April 98 (Defendant's Exbibit~1) 


I removed the clock slip from the clock, аа іы the contor of tho shoot, 
between the top and bottom, I remember the No. 133 and the number 134,1 
wrote on it “Taken out 8:26 A. M.” (Defendant's Exhibit 1), and two lines 
under it, with casual look at that Hip, you can’t seo it. 


1 сап see it, When looking casually at that slip (Defendait's Exhibit 1), 


you see nothing, and Бу tue way, this sheet has been identified, it is the one 
to which reference has bem made во many times, and if you will look at it, 
you will nee the date, April 28th, which we put on there on the evening of 
Saturday, April 28th, but if you will look opposite those numbers 133 ала 13% 
(Defondant's Exhibit 1), and look very earefully, you бап see where there 
hag been erased from it what I put on thero that moraing in pensil to identity 
it, the words "taken out 826,” and two lines, which it sems has been 
erased, but they соак“ erase it carefully enough, they oven orased somo of 
the printed line which runs across that sheet. This is the sheet that T took out 
on Sanday morning, and looked-at-the clock to notice what tim it Was and 
Laid it up against the dial of the clock, the glass face of the clock, and wrote 
down его, ће time which the clock tlien registered. 1 told then the sheet 
— was just like you see it there, and I. brought it to tho ofice and Chief Lanfotd 
püt it in his pocket; I then went iuto the offlee and got another tims slip and 
ated it April 28th, similar to this one which was taken out, and which one 
it would replace, and I put it back into the time clock to be used by the night 
watchman (hat night and by the help when they.csme to work on Monday 
ing. After taking thin slip out, Mr. Darley and myself свацаПу looked 

ip to see if there were any errors, and we noticed over there that 

по successivo numbers had Deon skipped, that is, the numbers on that slip are 
arranged succemively, one, two, and three, and the timo slongsido of oach 
one, and there was nv single line skipped, but we did't notice the actual 
time shown by the punch, we only noticed that the suosessive punches were 
iade at the time whick the punches themselves showed, Aftor putting а new 
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‘lip in the clock, we all went out of the factory and went downstairs and 
locked the door, and I was going to go down to the ofice, to police head- 
quarters, because the officers said they wanted to show me some notes which 
they said- were found near the body and the padlock and staple which they 
showed mo had been withdrdwa, and which they said had boon takon down 
to the station the frat time they had Newt Lee down there. 


Now, gentlemen, I have heard a great deal, and во have you, in this trial, 
about nervousness, about how nervous 1 wes that morning. . Gentlemen, I 
was nervous, I was very nervous, I was completely, unstrung, I will admit it; 
Imagine, awakened out of my sound sleep, and а morning run down in the 
sool of the moming in an automobile driven at top speed, without any food 
or breakfast, rushing into a dark passageway, coming into a darkened rdom? 
and then suddenly an oleciric light flashed on, and to see the sight that was 
presented by that poor tittle child; why, it was a sight that was enough to 
drive a.man to distraction; that wns tr sight thet-would-heve-made--stone- 
melt rund then it is suspicions, because a man who is ordinary flesh and blood 
should show signs of nervousness, Just imagine that little girl, in the first 
blush of young womanhood, had bad her life so cruelly snuffed out, might а 
тал not be nervous who looked at such a sight? Of course I was nervous; any 
man would be nervous if he waa a man, We wont with the officere in the 
automobile, Mr, Rogers was at the driving wheel, and Mr. Darley sat next 
to him, I sat on Mr. Darley’s lap, and in the back was Newt Lee and two 
обсега, We rode to headquarters very quickly and on arrival there Mr. 
Darley and I vent up to Chief Lanford’s office where 1 sat and talked and 
answered every ono of their questions freely and frankly, and discussed the 
matter in general with them, trying to ald and to help tiem in any way that 
Leould. t seemed that, that morning the notes were not readily accesible, 
or for some other reason 1 didn't get to see them, so I told them on leaving 
there that I, would come back that afternoon, which I ultimately did; after 
ing there a few minutes, Mr. Darley and myself left, and inasmuch as Mr. 
Darley hadn't seen the body of the little girl, we went over to Bloomiteld’s 
on Pryor Street and Mitchell, and when we went into the establishment, they 
told us somebody was busy with tho body at that time and we avuldn fioo it; 
and we started to leave, when we met a certain party with whom we madè ar- 
rangoments to watsh the building, because Newt Leo was in custody at that 
time, Mr. Darley and T then went over to Montag Brothers to séo if «ny of 
the Montags had come. down town that morning, we arrived at their place, 
and found the same was locked, and that nobody was down there, We 
walked from Montag's place on Nelson Street down (à Mitchell and Forsyth 
Streets, where Т bade Mr, Darley good-bye, and I walked dowai-Mitohell Street 
to Pryor, where I aught а Georgia Avenue «ar and rode to the house of Mr. 
Sig Montag, our General Manager, corner of Glenn and Pryor Streets, and 
called on Mr. Montag and disonssed with him at length and in detail what TZ 
жел that morning nnd what the detectives had to gay. After my conver 
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sation with him, Y returned to m) homie at about «quarter to, eleven, my home 
was 68 E. Georgia Avenue; I washed up and hed my bredkfüst in company 
with my wife, in the dining room, and while I was eating breakfast, I told my 
wife of the experience T had had that morning, After 1 finished my break- 
Yast, T Toft the honse and went around to the homá of Me. Woltsheimer, and 
nt Mrs, Wolfsheimer's house we found’ quite’ a company of people, and 
the conversation turned largely on what I had seen that morning; also, among. 
hose who were present, vere Mre. L. 07 Cohen, Mrs. M. 0. Michael, Mrs. 
Carl Wolfsheimer,, Julian Michael, Philip Michael, Miss Helen Michael, Miss 
Virginia Silverman, Miss May Lou-Liebman, Julian Loeb and Herman Loch. 
After staying there about an ho with my wife, I went in her company to 
the home of my broiherán-liw, A. E. Marcus, whose home is situated 
on Washington Street opposite the Orphans’ Home; on our arrival there, 
the nurse Lucy told u, that no one was at home, and we could and them 
probably at the homé of Mra-Ursnbach; we then’ went over to the Urser 
bach house whipli-is-sitoated--on— (he corner of Washington and Pulliam 
Stress, and vise at tnat plaso, and anw Mr and Мт. A. К. Maren Mr. an 
Mes Chas, Urrenbheh, Harold Marens, Me. and Mrs. Ren Wiweberg OF 
course, thé conversation was about the little girl that Бай been killed in the 
Pencil Factory basement that morning, of which they had heard, and wo dis- 
(û it generally, although it was at that time ав much a puzzle to me an it _ 
fas apparently to everbody ehe. After staying here until about one o'clock 
or a little after, I returned with my wife to my home at 68 E. Georgia Avenue, 
where we took our lunch together with my parentain-lew, with Minola Mo- 
Knight serving. After dimet, read a little while, and finally caught the 
ton minites of threo Georgia Avenue var going down town. I got off at the 
corner of Pryor and Mitchell Streets, and went into the undertaker Bloom- 
field's, where I saw n large crowd of people nearby on the outside; on entering 
1 found quite a number of people who were working at the Pencil Fastory, 
tmong whom wore Mr. Schiff, Herbert Schiff, N. V. Darley, Wade Campbell, 
Alonzo Mann, Mr. Stelker, and-Me-Zyganke.. ehatted with them a fow min- 
utes, and T noticed that the people who were going in to see the body were 
standing in line and moving in, and that others from the factory were gomg 
n and I thought I would go in too and pay my торооіз, and T went end stood 
in line, and went into the room again and staid a few minutes in-the-mortnary 
thanber the little zin had been cleaned up, her hair Tad all heen elsaned 
‘and smoothed out, ind thoro was a Bien white shost over the reat of her body. 
1 returned to the front of the undertaking-esteblishment,.-and-stoodchat 
ting with Herbert Schit and Mr. Darley until the party with whom we had 
mede arrangements came up, and. we gato them the Keys with instructions 
as-to-witching dhe, plant that night; —Then-Mr.-Darley-and-Mr--Bohift-and— 
myself went down to police headquarters and went up into Chief Lanford’s 
‘Mice, and the thros of us stond talking there, answering all sorts of quei- 
tions that not only chiet Lanford, but tho other detectives would shoot at us, 
and finally Mr, Darley said he wold ko to talk to Newt Leo; then he wert 


into another room, and I presume they brought Newt Lee up from the cell, so 
he could talk to him, After Newt Гео was gone, the detectives showed us 
‘the two notes and the pad back with still a few unused Teaves to it, end the 
трелей that they claimed they had found down in the basement near th» body. 
Of course, Mr. Schiff and myself looked at those notes and tried to decipher 
them, but thoy wore written exsoedingly dim, and were very rambling and 
incoherent, and neither cf us could recognize the handwriting, nor get “any 
sense qut of them at all. One of these notes (State's Exhibit Y) was written 
оп a skeet of pencil pad paper, the sime kind as that of this sheet which still 
remained on the pad back; tho other (Síato's Exhibit Z) was written on a 
sheet of yellow paper, apparently a yellow sheet from the regulation order 
pad or order book of the National Pencil Company; this sheet was a yellow 
sheet. with black ruling on it, and certain black printing at the top. These 
_ are the two notes (State's Exhibit V and Z)_Cindienting papers). At the top. 
of these notes where it showed the series and date, and you can see it has 
either been worn out or rubbed out (Defendant's Exhibit Z), but the date 
was originally op there, aiid down below here is the serial number; now, both 
“of those notes were written as thongh they had been written through a piece 
of carbon paper and the date mid Jan, 8th, 1911; thé order number im so 
faint or erased here that I can't even see what that is, but there iw no trace 
‘of a date on this one at all, but it was there distinetly visible when Mr, 
Schü and myself fooked at it. We continued answering апу questions that 
the detectives wished to put to us looking to a possible solution of the mys- 
tory, when Mr, Рану саше in and said if they didn't want him any furthor, 
he would go off, thit lie had an appointment, A few minutes thereafter, Mr. 
Schiff and myself left polico headquarters, and went down Decatur Street to 
Peachtree Street, and down Peachtree Street over tho: viaduct to Jacobs’ Ala- 
bama and Whitehall St. store, and went in, and each of us-had a drink, and I 
bought a cigar for each of us at the cigar counter. Mr. Schiff had an appoint 
ment te-meet-some-friendls of his at the Union Depot that afternoon, and it was 
little too early, so wo took а walk around by the Репей Factory; walking up 
‘Alabama. to Forsyth Street and down Forsyth Street on the side opposite 
from the factory, to the corner of Hunter and Forsyth, where we noticed the 
‘morbid crowd that had collected out in front of the factory; we stood there 
about a minute or two and then continued walking, and then went up East 
Huator Btroot back to Whitehall Stroot, and bask Whitehall to the coor of 
‘Whitehall and Alabama, whore Mr, Schiff waited until I erught an Alabama 
“ Street or Georgia Avenue var and retunied to my home, I returned to my home 
about a quarter to four, end found there was no one in, as my wife had told 
mo that if she wasn't ut home, she would probably be at the residence of Mr, 
Breuberg, Т proeseded óver-there, coming up Washington Street in tho. di. 
тоойод of the Orphans” Home, ond on Washington Streot, between Georgin 
‘Avenue an the next street down, which I believe is Bass street, I net Arthur 
"Haas and Ей Montag and Marcus Loeb, who stopped me and asked about 
things they had heard about tho Tittle girl being dead in the Pencil Factory, 
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aud I stopped and-diseussed it with them, and I was about to leave them 
When Henry Bauer eame along in his automobilo and stopped whore I was . 
anil he asked mo what 1 knew about it, and Thad to stop and talk with him; 0 
кп I finally got loose from him and went over to the home of Mr. Urseabach 
‘on the corner of Pulliam and Washington Terrace, and when I arrived there, 
1 found Mr. and Mrs. A. D. Marens, Mr. and Mrs, Charlie Ursenbach, and my 
wife, and a little later Mr. and Mrs, Sig Selig came in, Here again the sub: 
joet of conversation was what I hed seen that morning and what the dete: 
tives had told me, and what I had told them and how the little girl looked, 
and all about it, as far as I knew, -I staid there until about 5 o’eloek; when 
Mr, Iko Hans, the Vice-President of the Pencil Factory, telephoned mo 10 
come over to his house, and I thereupon went over there, and on arriving 
at Mr, Hans? home, which is situatod on Washington Street right acros the 
way from the Orphans’ Home, Т talked to him about what I had seen that 
morning, and what I eonld deduce from the facte that were known end what. 
the detectives had told me. Т staid there until about 6 o'clock. Оп arrival 
at Bir. Haas’, I saw there his wife, Mrs. Haas, his son Edgar Haas, and a 
cousin of my wife's, Montefiore Selig. Му wife had left word with Mra, 
Haas that I should call for her at the residence of Mr. Marcus, which is next 
door, or just d few doors-avay, and I went'by and called for my wife at xix 
veel end а few minutes before seven my wife and I loft the residence. of 
Mr. Marcus and started down Washington Street towards Georgia Avenue 
on our vay home, On ош wey-home, ws met cur brotherindaw, Mr. and 
Mrs. Chas. Ursenbach, going to the house from which we had just left. We 
reached home about severr-ot-a-little after for supper. After supper, I started 
to read the paper; between 8 and 8:30, I phoned up to шу. brother-indaw, 
Alex Marcus, and asked him if he would come down, but hé said he thought 
ho would not that evening, on account of the rain. I sontinued roading thors 
im the hall that night or evening. There was company at the house of my 
fathor amd mother-in-law, among the company being the following people, 
Че tho best of my xesollection, Mv. and Mrs. Paul Lippman, Mr. and Mrs. Te 
Strauss and Mr. and Mrs. Carl Wolfsheimer. About ten o'clock, all the com: 
-pany left, and 1 went upstairs with my wife and vetired about ten o ock —— 


‘The next morning, I arose about seven o lock. and washed und ahived . 
and dressed, and while I was so oceupiod, the door bell rang, and my wif 
again answered the door, and there were two détestiver down there, one was 
John Black, and the other, I believe, Mr, Haslett, Haslett of the ойу datec. 
tives; I finished dressing and went downstairs, and they told mo they wanted 
‘me to step down to headquarters with them, and Í told them I would, but 1 
stopped айй got my-breakfast, finished dressing and got my broalcfast before 
T wont with. them... We walked from my homo on Georgia Avenue. down-to 
‘Washington Street. down to police headquarters, walking the: whole way. Оп 
the way down, I asked di 
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Chiet Lanford wanted to ask you a few questions about itj" and I said: 
“What did Newt Leo say:" “Well, Chief Lanford wil tell. уоп when you 
got down thore.” Well, I didn’t say anything more to him, went right along 
with him, and when T got down to polico headquarters, I sat in one of the 
outer oflees that the detectives uso, it wasn’t the ofico of Chief Lanford, he 
Лайв", come down yet, that was about between 8 and 8:30 when I got down 
there: Well, I waited sround the office possibly an hour, chatting and talking 
to the officers that came in and spoke to me, but I still didn't ses anything of 
Chief Lanford; and bye and bye, probably after on hour, half past nine per- 
haps, Sig Montag and Herbert Haas, а couple of my friends, came- up and 
spoke to me; T was conversing with them, and ‘possibly at 10-v'oloek T saw 
Mr, Luther Rosser tome up, and he suid: “Hello Boys, what's the trouble? "* 
Amd Mr. Haas went up to him and spoke to him, and they were talking to- 
gether and a few minutes later Chief Lanford, who hed in the mean time 
arrived and who seemed to be vary busy running in und out answering tele- 
phone calls, camo in and saye: Come hore," and bockoned to me; and I went 
itt hin und went into his room, in lin fee, and while I was in there, to the 
best of my recollection, anyhow. it in my impression now, that this very timo 
slip CDefendont's-Exhibit-1) -on-which at that timo that “takon out at 3:26,” 
with the two lines under it, lad not been erísed, was shown to me, and in 
looking over it and studying it carefully, I found where the interval of an 
hour hed occurred three -times during the рі that Newt Lee had bos 
punching on that Saturday night, April 25th, When I had first looked at it, 
Т only noticed that every line had 4 punch mark on it, but I didn't notice 
‘Ghat tine the punch marks thempolYes wero on; thls tine Т stûdied the slip 
carefully, it was tho samo slip T had taken ont of the clock, Chief Lanford 
or one of the officers handed it to me at poliée headquarters, which I abso- 
<lutely identified with the writing whieh was on it, which yon eon readily ace 
it you look now, evan though it his heen отаней. ‘There seemed to, be some 
alteteation about Mr. Rosser coming in that room, and I heard Mr. Rossor 
say: “Tam gog into that room, that man is my client;"" that was the first 
intimation 1 had that Mr. Rosser waa going t» look attor my interests in thin 
matter. Омей Beavers stated thet ho wanted me 0 give him u statement, 
amd he said: “Mr, Frank, will you give ws a statement!" And I said: “Cer- 
tainly, 1 wil give them a stutsmeat, 1 considered it.only right that anybody 
that was at that factory: that day should give the" police a statement, telling 
‘who ho had seen, where he had gone end what he had done; and H gave them. 
A statement freely ond unreservedly, while T had no idea that I had to make 
u otatonont at that time, T did give it to.the very best of my ability, freely, 
amd answered every question that was put to me, Mr, February was, sitting 
оп the oppesite ride of the table from whero I was sitting, Chief Lanford wan 
sitting st a ded, and Mr. Romer wan sitting quite: distance away, probably 
25 foot, sitting in fhe front window with his Dak to un. After I had given tho 
statement, several of the offleers came into the room, among then being Chief. 
Beavers, and Chick Basen and Chief Lanford and Mfr. Romer were ab- 


210 


parently having a sort of conversation, and I overheard Mr, Romer my: 
“Why, it is preposterous, a man who would have dono auch а deed must be 
full of seratehes and marks and his clothing must be bloody." I imagine 
Mr, Rosser must have had an inkling that they woro suiplelous of me, and 
soon as I heard that I turned and jumped wp and showed them my undor: 
clothing and my top shirt and my body, I bared it to them all that came within 
the range of their vision, I had everything open to thoin, and all they hed to do 
‘was to look and seo it. After that, Mr. Roster insisted that two of tho, derte 
tives, Mr, Black and another detective, accompany Mr, Haas, Mr. Herbert 
Haas, and myself to my Попе and look dver my soiled clothing for the past 
week, which I anticipated had not boon given to the wash woman. They con 
lied with this request; Mr. Black and another detective and Mr. Hias and my- 
self wont over to the comer of Hunter and Washington Streets, and caught 
the Washington Strest car and rode to Georgia Avenue and went to my 
home, and on this ear my mothor-in-law was sitting, rotumning to her home 

from town.“ On reaching 66 Bast “Georgia Avenue, 1 found there my wife's 
grandmother, Mrs, Cohen, md my-father-in-law, Mr. Selig, . ‘The detec- 
tives immediately went upstairs to my room with Mr. Has and myself, 
and I took the laundry bag in which my soiled laundry is always. kept 
and emptied it out on the bed, end they examined each and every article of 
clothing that I had disearded that past wool, and I again opened the dothing. 
which I was then wearing, and which was the brown suit which I have here, 
this brown suit (Defendant's Exhibit 49) is the same suit I wore that Satur. 
day, April 26th, and Monday April 28th, and I have worn that uit continuous- 
ly since then until the weather became ао hot, and it hne neither been pressed 
nor cleaned since then, and I show it to you for your examination, The detec- 
tives wore evidently. perfectly well satisfied with what they lad seen thore, 
and of course they left without any further remarks with Mr: Най. I went 
downstairs and conversed with my folks down there until diümer time, which 
‘was served to my father-in-law and my motherdn-hiv and my wife and my- 
self by Minola McKnight. Abort that time, Mx.-and-Mrs.Wolfeheimer-came 
in and conversed with us, Mr. Wolfshelmer telling me that he would take 
шо down towa that afternoon in his automobile. After dinner, I telephoned 
down to the office and telephoned to Mr. Schiff, and told him to get Mx. Mon- 
tag's permission for the Peneil Company to put on a detective, proferably a 
Pinkerton detective, to work with and assist the city detectives in ferreting 
ont the orimo, as an evidence of tho interest in this mattor which tho National 
Релей Company was taking, I thought it was no more than we ought to do, 
and I also told Mr. Sehit 1 would be downtown between half past two and 
hive. After convorsing with my folks, I wont around the corne to Mr. 
“Welfslioimior’s house end got in his automobile, and he took me downtown to 
his place of business, which is situated on Whitehall Skiset near Mitohell, 
and Î got out of the automobile (hors and walked over to the Forsyth Street 
plant of tho Pencil Factory, and on going into the 00100, Т saw the following 
mên there: Mr. Herbert Schiff, Mr. Wade Campbell, Mfr, Davley,—Mr, Hol- 
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lowny was out in his plneo in the hall, und Mr. Stalcor and Mr: Quinn and Mr.‏ 
Ziganke, these foreman were sitting around there beptuse we had shut down‏ 
there, an they told me, dne t» tho fact that the plant was wholly demoralized,‏ . 
tho girls woro running into hyotorics, they couldn't otick at their work, thoy‏ 
were crying and going on over what had happened there, I spoke-to-the-boys‏ 
who were there in tho office about the happenings of that morning, of course,‏ 
fat more or less lengüh, Then Mr. Quinn seid he would like to take me back‏ 
to tho motal department on the ofe floor where the newspapers had said that‏ 
Mr, Barrett of the metal department had claimed he had fou&d blood spots,‏ 
nd where һе had found some hair. Mr: Quinn took me to the little lathe back‏ 
їп the metal department, and explained tp me that Mr. Barrett had told him‏ 
dust the same as ho said hove, thet those strands of hair wero so few in number‏ 
That he didn't. see them until he turned the handle and they wound around‏ 
his fingers, and moreover that the position of the handle of the tool which that‏ 
handle actuates on that tool, that-wmall-Inthe, was in the same relative posi-‏ 
tion tothe work in the lathe-as-when-they-left-it-on- Friday evening previous‏ 
to that Monday. ‘They thon took me over to the place in front of the dressing‏ 
oom where it was elaimed the blood spots were found. Now, I examined those‏ 
pota, I didn't examine them standing up, 1 didn’t depend on the light-from‏ 
the. windows, but I stooped right down to those spots, and I took а strong‏ 
elzetrie flush lamp that we had around there and looked at them and exam-‏ 
ned them carefully, and I made a certain conclusion after that examination, —‏ 
Now, gentlemen, 17. оге ія any one thing in and about a factory, after my‏ 
seven years of practical experienc in factories, that T do know, it is the care‏ 
and condition of factory floors. Now, take that, metal plant, for instance,‏ 
that plant, as yow know, is a place where we reform and shape and spini sheet‏ 
brass, and of course, of necessity, we пне. gront deal of mbricant there‏ 
now, the lubricant that is used on this eyelet-machine, these large machines‏ 
that changé the sheet metal from а ribbon into a hape, we we that form of‏ 
Jubricent which is known as haslcoline compound; nov, the main ingerdiente‏ 
of that compound are, for practical purposes, вовр and oil, and in use, it is‏ ^ 
diluted to a great extent with water so it can flow easily onto the tools or onto‏ - 
‘the motal, so that the tools that they use it on won't get brittle or émeared up;‏ 
j and that haykoline compound is enrried to these little machines in the metal‏ 
From, right almost up to that, dressing room, and that heskoline remains-on‏ 
them and sticka 10 them, and yon are opt to find that haskoline compound on‏ — 
the floor there anywhere around in that metal room near amy of those ma-‏ 
chines, aud when it is spilled on the floor, it is not scoured up, but it is just‏ 
swept up with a broom, Moreover, a point that has not been brought ош, so‏ 
ber ав I know, right opposite that dressing room is kept the serap brass, the‏ 
вагар barrels in which thé scrap metal from the eyelet machines ia put, and‏ 
that is full of that laskoline compound, that metal being put inte the barrel‏ © 
e ree, with tho Аша on it if flows to the bottom-and-is-apt-to got out of‏ 
“the: bottom of thst barrel onto the floor, But, getting back to the foor of the —‏ 
"metal room, thors is n constant spilling of Iabricants, end, as I say, it‏ ^ 
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posed largely of soap and oil, and that floor, by actual exyeriment, is covered. 
to а thickness varying from a quarter to а hal! inch, that ів, you can scrape. 
away that much before you got down to tho original color of tho wood; more- 
ver, on top os Hint grease-soaked. flor, thore ів dirt more. or leas, and then 
somebody comes along with a water sprinkler aad sprinkles it to sweep it up, 
and they go over tho top of that, it don’t sink into the floor, and the rosult 
fs there is eoat after cost of grease and dirt on that floor, Now, with refer- 
‘ice to those spots that are claimed to be blood that Mr. Barrett found, I 
don’t claim they are not blood, they may havo been, they are right lors to the 
Indie dressing room, and we have had accidents there, and by the way, in ref- 
егепев to those accidents, the accidents of which we have had records, aro not 
‘the only accidents that have happened there; for instance, a person cuts а 
fingor; that s an accident, we give first nid to the injured in the office. and 
же don’t have any report on that, the only reports we have are of those aooi- 
dents thet ineapacitates thexheslth, where they demand the money for the 
„ time that thoy have lost due to the seeidont, and we will have our Employers? 
Liability Insurance Company t» pay the employees, but where people just 
cat their fingers and they go back to work, we don't make any record of that, 
and wo have people cutting their fingers thoro very often, and when they eut 
heir fingers, their line of travel is right by that place where Mr. Barrett 
found those spots, right to the office, Now, wo use paint and varnish around 
thero, a great deal of it, and while I don't say that this is not blood, it may 
bo, but it could also have been paint, I have seen the girls drop bottles of paint 
er varnish and have them break thoro on the floor, I have seen that happen 
Tight clojo to that spot, but the main point about it is this, gentlemen : when 1 
got down and looked at it, you conld have seratched away from the top of 
hose dark stains an accumulation of dirt that was not the aceumulation of a 
day or two daya oF three days or three Weeks, but it was at least three months, 
feom off tho top of thoro spots, without touching the spot itself. Moreover, 
_ that white stuff was unquestionably, in my opinion,-haskoline compound, and 
it was dry and it Һай (o be put on, because it showed! all vvidences-of having- 
been awept, to it had to bo put on the wood in a liquid states if that had been 
fresh red paint, or if that had been fresh тей Wood, and that haskoline com- 
pound, that soap in it, which is a great solvent, should have boen put on there 
. im a liquid state, it would not have showed up white, as it showed up then, 
Tut it would have showed up either pink or red, and where the spot «f blood 
‘was, or whatever it was, that stuff was white, and not pink or red, 


1 returned after making thi examination from which I noticed two or 
three or four chips had been mocked up, the boya told me, by the police that 
‘forming; 1 returned to my оё and gathered up what pgpers I had to take 
‘ver to Montag Heather», and T took over the fnanoinl report which I had 
made out the Saturday afternoon previous, and I talked it охе? with Mr, Sig ° 
Montag, 1 had a good long conversation with Mr. Montag with reference to 
‘tho ovourvenoes that morning and we decided that since the paper had 


stated that 1 was being detained ot headquarters, it would һе best to let my 
шей, who was iN, and who is an elderly man, being over 10 yoars of 
“and who was on the point of taking а trip to Europe, and Т didn't want him 
to bo unnecessarily alarmed by seeing in tho papers that I was detained, and 
T wrote а telegram to Mr. Adolph Montag informing him that I was no longer 
in custody, that I was all right, and that he could communicate that to my 
uncle. That was во that my uncle should not get hold of an Atlanta paper 
and see that I was in custody and be unnecessarily alarmed. 


Т retumied from Montag Brothers to the Pencil Factory, being ‘accom- 
panied by one of the traveling wen, Mr. Hein, Mx, Bl Hein, and on my 
arrival at tho factory I went up into the office and distributed the various 

-— pers all over the factory to bo acted on the next day. in a fow minutes Mr- 
Harry Stott of the Pinkerton detectives came in and 1 took him aside into.my 
“бое, my private office, and spoke to him in the presence of Mr. М. V. Darley 
and Mr. Herbert Sahin. I toll him that I expected that ho had seen what 
had happened at the Релей Factory by reading the newspapars and knew all 
the details, Не said he didn't read the newspapers and didn’t know the. de 
чай, sa I sat down and gave him all the details that I, could, and in addition 
I told, him something which Mr. Darley had that aftefuoon communicated to 
ina, viz.: that Mrs, White had told him that on going into the factory at about 
12 o'clock noon on Saturday April 26th, she had sen some negro down by the 
levator shaft. Mr. Darley had told me this and I just told this to Mr. Soott, 
After I told Mr, Scott all that I could, I took him around the building, took 
him first buck to the motal room and showed him tho plao where the hajr 
had been found, looked at the machinery and at the lathe, looked at the table 
om which the lathe stands, and the lathe bel and the floor underneath the” 
lathe, and there wasn't a spot, much Jess «blood spot underneath: I showed 


.— him the other spot in front of the dressing room, and I took him to the fourth. 


oor and showed him where I had seen White amd Denham а litile Doforo one 
the frst time and about three the second time. Then I took him down into 
the bosemont and made а thorough search of the basement, and that ineludsd 
an examination of the elevator well which was at the bottom of the elevator 
Жай, and I noticed Mr. Scott waa foraging around down there end he pieked 
ар two or (lies or may be four articles and put them in his pocket and one 
of them T specially noticed was a picce of cord exastly like that which had 
been found around the little gitl’s neck, We then back and I showed him 
‘where the oficer snid the slipper had boon found, tho hat had beon found and 


— the little girl's body was located. 1 showed him, in fact, everything that the = 


offlcora had showod us. "Then I opened the bask door and we made a thorough 
poarch of the alleyway and went up and down the alleyway and then went 
down that alleyway te Hunter Street and down Hunter 10 Forsyth and up 
Forsyth in front of the Pencil Factory: In front of tho Pencil Factory I had, 
quito u little talk with Mr. Soott as to tho rate of the Piukerton Detootiva 
Lesen, Ho told me what thoy were and I had Mr. Већ to.telephone to 
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Mr, Montag to find out if those ratos were sitisfectory. Не phoned back the 
answer that he would engago them for а few days at any rate. « Mr, Beott 
then said: “Well, I don't nocd anything mêro,’ ond һе saya Ihe Pinkcertons 
in this ense, nceording-to-their-usaal eustom in ferreting out the perpetrator 
of this erime will work hand M hand with the city осете.” I mid; “AN 
right, that sults me," And he went on his way. -About that timo my father- 
in-law joined the group over in front of the factory and after talking for some 
іше у faber zn Jan and Left and we arrived home about 6:80 I should 
judge, and found there my mother-in-law and my wife and Mincla McKnight, 
and we had upper. After supper my two brothers-indaw and their wives 
camo over to Visit viti us and they stayed until about 10 o'dock, after which 
my wife and I retired. On Tuesday morning I arose somotime between seven 
and soven-thirty, leisurely dressed and took my breakfast and caught the 
0 car coring towards town, the Georgia Avenue car, and when I wont 
to got on that ear I meta young man by the name of Dickler and I remember 
paying the fare for both of ue, Whon T arrived at the Pencil Factory about 
330. 1 immediately entered upon my routine work sending the various orders 
1o the various placés in the factory where they were Que to go, and about 9:30 
1 went cn my usual trip over to Montag Brothers to bes the General Manager. 
After staying over there а short while I returned in company with another 
ono of their traveling men, Mr. Jordan... At the corner of Forayth and Hunter 
Street I met up with a cousin of my wife's, a Mr. Selig, and we had a drink 
at Cruiskshanke's soda fount at the corner of Hunter and Forsyth Then 1 — 
‘went up into the factory and separated the papers 1 had brought back with /,/ 
me from Montag Brothers, putting them in the proper places, and sending th 
proper papers to the different placos, I was working along in the ro 
routine of my work, in the factory and about the oflleo, and а little later 
detectives Soott and Black came up to the factory and said? ‘Mr, Frank, we 
want you to go down to headquarters with us," and I vent with them. We 
— — went down to headquarters and I have been incareerated eversince. We went 
down to Headquarters in an automobile and they took zie up to Chief Lon- 
ord's fee, I sat up thore and answered апу queStions thet ho desired, 
and I had boon sitting there some time when detective ‘Sat: and detective 
Black came back with а bundle under their nfm, They showed mo a little 
piece of material of some shirt, and asked ne if I had a shirt of thet ma- 
torial I looked at it pnd 461d them 7 Нб think T over had a shirt of that 
description. In the meantime they brought in Newt Lec, the night -watchman, 
brought him up from a cell and-showed him the same semple, Ho looked at 
it and immediately rocógnizsd Úy he did ho had u shirt liko that, but ho didn't. 
remember having worn it for two years, if Y remember correctly, that i. what: 
hho said, Dotectives Seott and Blick then opétel the package thoy had and 
disclosed tho fulpekirt (State's Exhibit F) of that: material thet had all the - 
appearance of being freshly stained with blood, and had a vory distinat odor. 
Newt Loe was takin baek to tho coll. After a time Chief Lanford cams over 
to mo and began an examination of my face and of my head and my hands 
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and my. arms. I suppose he wos trying to hunt to see if ho could find any 

soratehes, I stayed in thero until about 12 o'elock when Mr. Rosser came in 
id spoke to the detectives, or to Chief Beavers, After talking with Chief 


"envers bc vame over to me and said that Chief Beavers thought it better — 


that Lalíonld stay down thore.. He says: Le thinks it better that you be do- 


tained at headquarters, but if you desire, you don't need to be locked up in a 


«60, you сап engage a supernumerary policeman, who will guard yeu and give 
you the freodom of the Building." T immodiately aéqiiosted, supposing that 
T coulin’t-do anything elso, and Mr. Rosser left. Now, after this time, it we 
‘almost about this time they: took me from upstairs down to the Distriet Ser- 
oant's dosk and detectivs Stames—JohmN. Starnes, I think him name is, 
came in and dictated froma the original notes that were found near the body, 
dictated to me to gel sample of my handwriting. Have you got those photo- 
apu. Wet Neu prid. майы ыо: ырай: “Tale Vie oli 
(State's-Ihibit-K)-at-tho-dictation-of-Me- Starnes,-vhich. wos-giver-to-mo 
sword by werd, and of courte I wrote it slowly. When a word was spelled 
Aker ch den usually, stopped—takce this word “buy” for instance, the 
deteftive told mo how that was spelled so they could sce my exact lettore, and 

Abinpare with the ‘original note. Now I had no hesitation in giving him a 

“specimen of my handwriting. Now, this photograph (State's Exhibit К), is a 
reproduction of the note. You soe, J. N-Stames in the cornor-here, that in 
detective Starnes, ond thon is dated here, I put that there myself so I would 
be able to recognize it again, in ease they tried any erasures or anything like 
that. Tt is а photographic reproduction of something that was written in 
pencil, as near as one ean judge, a photographie reproduction of the note that 
I wrote. Detective Stamnes then took mo down to the desk sorgonnt where — 
they searched me and entered my namo on the book undor a chargo of sus 
pieion.. Then they took me back into а small room and I sat there for awhile 
while my father-in-law was arranging for a supernumerary polite to guard 
me for -the-night—hey-took-ive-then-to-n-room-on-the-top of the building 
and I sat in the room there and either read magazines or newspapers and 

“talked tomy friends who-came:to-see-me-until—F-was-abont to retire at mid- 
hight. 1 had the cover of my cot turned back and I was going to bed when 
detective Seot and detective Black, nt midnight, Tuesday, April 20th, came 

3 “Mr, Frank, we would like to talk to you a little bit, Come in 
: “Sure, I wil be only too glad toy 1 went with 

-them to a Hilde room on the top floor of ths herdquartors, In that room was 
detective Scott and detective Black and myself. They stressed tho possibility 
‘of couples-having been let into the factory at night by the night watchman, 
‘Newt Lec, Î told thom that I didn't know anything about it, that if I had, T 

“certainly would have put a stop to it long ago; They said: "Мт. Frenk, you 
have never talked alone with Newt Lee, You are his boss and һе rospootà 
you, See what yon can do with him, Wo con't get anything more 
out of him, seo if you ean,” I nays: “AN right, I understand what 
you mean; 1 will do my best," because I was only too. willing to help. 


216 


Black says: “Now put it strong to him, put it strong (o Limo, and ЫП 
Kim to cough up and tell all he knows. Tell him that you ате here 
and that ho ів here and that he better open up and tell all ho knows about 6 | 
happenings at tho Репей Factory that Saturday night, or you will both go to 
bell,“ Those, were the detective's exact words. -I told Mr. Black I caught 
his meaning, and in а few minutes afterwards Dotective Starnes brought up 
Newt Leo from the ой room, They put Newt Lee inte a room and hand- 
cuffed him to а chair, 1 spoke to him at some length in there, but T couldn't 
got anything additiona) ont of him, He mid he knew nothing about couples 
coming in there at night, and remembering the instructions Mr. Black had 
give me I said: “Now, Newt, yon are here and Tam hero, and you had better 
open up and tll all you-know, and tell the truth and tell tho full trath, be- 
саше you will get us both into lots Of trouble if you don't tell all you know,” 
and heangwared me liks ап old negro: "Before God, Me. Prank I am telling- 
you the truth und T Mate told you all I know." And the conversation ended 
Tight there. Within: a minute or two afterwards tho detectives сате back 
into the room, that is, detestivo Scott and detective Black, and then began 
questioning Newt Leo, and then it was that I had my first initiation into the 
third degree of the Atlanta police department. Tho way that fellow Black 
cursed at thet poor old negro, Newt Lee, was something awful. He shrieked 
at him, he hollered at him, he cursed him, and did everything but bent him. 

Then they took Newt Lee down to a cell and I went to my cot in the outer 

— Now before closing my statement, I wish to touch upon a. couple of i 

sinnation and accusations other than the one on the bill of indistmont, that 
have been leveled against me so far during the trial. Tho fret io this, the fact 
that I would not talk to the detectives; that, I would not seo Jim Conley. 
Well, let's look, into the facts a fov minutes end see whether there was amy - 
reason for thit, or if therd bo any truth in thet statement, 


— Ón Sunday Morning T was taken down to the undertalcer's establishmont, 
to the factory, and Т went to headquarters; I went to headquarters the seeond 
time, going there willingly without anybody coming for me. On each occasion 
I answered them frankly. and unreservedly, giving them the benefit of th 
best of my knowledge, answering all und any of their questions, and dis- 
cussing the matter generally with thom. On Monday they eamó for mo again 
I went down and answered any and all of their questions and gave them a 
statement which they ‘took down in writing, bocause I thought it was right 

c and Twas only, too glad toda it; I answered them and told them all that 1 
2 know, answering all questions, Tuesday I was down at police station again, 
E ‘and answered every question und diseussid: the matter freely and openly 
swith them, not only with the раво, but with tho reporters who vere around 
1 there; talked to anybody who wanted 40 talk with mo abont it, and I lavo 
even talked with thom at midnight when I was just about to ko to bed. Mid. 
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night was the time they chore to talk to me, but even at such an outlandish 
hour I was still willing to help them, and at their instigation Т spoke to Nowt 
Les alone, but what was thre result? ‘They commenced and they grilled that 
Poor negro and put words into his mouth that I never said, and twisted not 
alone the English, but distorted my meaning. I just docided then and there 
‘that if that was the line of conduct they were going to pursue I would wash 
my hands of them, I didn’t want to have anything to do with them. On the 
afternoon. of May 1st, I was taken to the Fulton County Tower. On May Sra 
detectives Black and Scott eame up to my cell'in the tower and wanted to ` 
speak ќо me alone without any of my friends around. I said all right, I 
wanted to hear what they had to sey that time, ‘Then Black tore off some- 
thing like this; “Mr. Frank, we are suspicious of that man Darley. We are 
watching him; we have been shadowing him, Now open up and teil us what 
on know about him,” Т ваї: "белешеп, you have come to the wrong mai, — 
because Mr. Darley is the soul of honor and is as true аз steel. Не would not 
do a crime like that, he couldn't do it.” And Black chirped up: „Come on, 
Scott, nothing doing,” and off they go. ‘That showed me how much reliance 
could bo placed in either the oity d. or our own Pinkerton detectives, 
anà I treated such conduet with silence and it was for this reason, gentlemen, 
thet I didn’t eee Conley, surrounded with а bevy of city detectives and Мт. 
= Scott, becouse I knew that there would not be an action so trifling, thet there 
was not an action so natural but that they would distort and twist it to be used 
against me, and that there was not a word that I could utter that they would 
not deform and twist and distort to be used against me, but I told them 
through my friend Mr. Klein, that if they got the permission of Mr. Rosser to 
come, { would speak to them, would peak to Conley and face him or anything. 
they wanted—if they got that permission or brought Mr, Rosser, Mr. Rosser 
was on that day up at Tallulah Falls trying a ease, Now, that is the reason, 
“gentlemen, that I have kept my silence, not because T didn't want to, but be: 
cause I didn’t want to have things twisted. 


"Then that other implication, the one of knowing that Conley eguld write, 
and I didn’t tell the authorities, 


Let's lock inte that, On May 1st I was taken to the tower. On the 
samo date, as 1 understand it, the negro Conley was arrested. I didn’t know 
anybody had any suspicions about him. Fis name was not in the pape 
Ho was an unknown quantity, The police were not looking ont for him; they 
were looking out for me. They didn't want him, and I had no inkling that he 

За ho couldn't write. T was sitting in that cell in the Fulton County 

~~ Зай—И was along about April TH, April TP or ТАЕ һа Mr. Loo Goit — — = 
hhoimer, а salesman for the National Pencil Company, came running over, end " 
says “Leo, tho Pinkerton detectives have sspiciois of Conley. Не keeps 
‘saying he can’t write; these follows over at tho factory know woll enoügh 
that he сап write, can't hol? T mid; “Suro he сап write." e nn 


эв 


prove it. Tho nigger saya he can’t write and we feel that ho can write," I 
said; “I know he can write, I have received many notes from him asking me 
to loan him money. 1 have received too many notes from him not to know 
that ke cm not write, In other ‘words, I havo received notes signed with hi 
name, purporting to have been written by him, though I have never seen him 
to this dato use а репой "7" Т thought awhi ‘Now, 1 tel 
you; if you will look-into а drawer in the safe you will find the eard of a 
Jeweler from whom Conley bought a watch on the installment. Now, por 
haps if you go to that jeweler you may find some sort of a receipt that Conley 
had to give and be able to prove that Conley can write." Well, Gottheimer 
ook that information back to tho Pinkertna; they did just as 1 said; they 
ot the contract with Couley's name OT It, got back evidently to Scott qnd 
thon he teld the negro to write. Gentlemen, the man who found out or paved 
tho way to find out that Jim Conley could write is sitting right here in this 

— — diuir. —That-is-the-trath-about- it. — 


‘Then that other insinuation, an insinuation that is dastardly that it is 
beyond the appreciation of a Inman being, that is, that my wife didn't visit 
me; now the truth of tho matter is this, that on April 29th, the data Т was 
taken in eustody at police Headquarters, my wife was there to sco mo, sho 
‘was. downstairs on the first floor; I was up оп the top floor. She was there 
almost in hysterics, having been brought there by her two brotherein-law, and 
her father. Rabbi Marx was with mo at the time. I consulted with him as to 
the advisability of allowing-my dear wife to come up to the top floor to see me * 
in those surroundings with city detectives, roporters and. suapshotters; I 
thought I would save her that humiliation and that harsh sight, because Т ox- 
posted any day to be tumed loose and be returned onee more to her side at 
home. Gentlemen, we did all we couli do to restrain her in the firat days when 
I was down at tho jail from coming on alone down to dhe gell, but she was per- 
fectly willing to even be locked up with me and share my incarceration, 
Gentlemen, I know nothing whatever of the-esih of little Mary Phagan. 
Pha no Tart in сайи hor dean wor do T know how she cane to her death 
after she took her money and left my ofice. I never even saw Conley in the 
factory or anywhero-else on that date, April 20th, 1913. == 


Tho statement of the Witness Dalton is utterly false аз far as coming to 
my ofico and being introduced to me by the woman Daisy Hopkins i 
semed. И Dalton was ever in the factory building witk any woman, I diàn 
know it, I never saw Dalton in my life to know him until this crime, 


Tr reply-to-th rent-of-Miss-Trena-Jucrorr he- In- wholly mistaken 
in supposing that I ever wont, to a lady's dressing room. for the purpose of 
making improper gazo into the girls’ room, I hay» no resollection of ocea- 
aione of which she speak but I do not know that that ladica’ dressing room on 


D 


the fourth floor is a mare room in which the girls change their outer elothing. 

no bath or toilet in that room, and it had windows opening onto 

L There was ho loek-on the door, and 1 know 1 never went into that 

e. Thone girls wore supposed 

to be at their work at 7 o'clock, Oceasionally 1 have had reports that. the 

girl wore flirting from this dressing room through the windows ith men, 

1t is also true that sometimes the girls would loiter in this room when they 

ought to have hen doing their work. 1 is possible that/ón some occasions 

1 looked into this room to seo if the girls were doing their duty and were not 

using this room as n place for loitering and for fitting. ‘These girls were not 

supposed to be dressing in that room after 7 dock und I know that, I never 

looked into that mom at any hour when- had any reason to suppose that 
there were їй. dressing therein, „^7 


"Tho statement of the negro’ Conley js a tissue of lies from first to last. Т 
know nothing whatever ofthe cause of the death of Mary Phagan and Con- 
1еу'в statement as {ов coming up and helping me dispose of the body, or 
that Thad anything to do with her or to-do with him that day is a monstrous 
не. E 


sory as to women coming into the factory with me for immoral 
` работа i a base Пе and the few ovesins tat elaine to have een 
udscent positions with women ie n lio, so. vile that T have no language with 
whieh to fitly denounce it. 


I have no rich relatives in Brooklyn, N. Y. My father із an invalid, Му 
father and mother togither are people of very limited means, who have barely 
enough upon which to live. My father is not able to work. I have mo rela- 
tive who has any means at all, except Mr. M. Frank who lives in Atlanta, a. 
Nobody has raised a fund to pay the focs of my attorneys. ‘Those foce. have 
boen paid by the sacrifice in part of the small property which my parents 
possess. [ES 


Gortlomon, оше nowspaper men have enlled me “the silont man in the 
tower," and 1 kopt my silence and my counsel advisedly, until the Proper time 
and place. "Te time is now; the place is here; and I have told you the 
truth, the whole truth, 


уявне Маза и, Sworn for the Defendant. 
T worked at the peneil factory last year during the summer of 1912. I 
naue, Bower been in the dressing room when Mr. Frank, would como in md 
look at anybody thet was undressin i 


E: 


ROSS EXAMINATION. 


I work at Jacobs’ Pharmacy, My sister used to work at the pensil 
factory. I don't remember any occasion when Mr. Frank dame in the dress- 
ing room door while Miss Irene Jackson and her Wistar wers hare: 


MISSES ANNIE OSBORNE, REBECCA CARSON, MAUDE WRIGHT, 
and MRS. ELLA THOMAS, All sworn for the Defendant, testified that they 
‘were employees of tho National Pencil Company; that Mr. Frank's general 
character was good; that Conley’s general charactor for truth and veracity 
was bad and that they would not believe him on oath. 


MISSES MOLLIE BLAIR, ETHEL STEWART, CORA COWAN, B. D. 
SMITH, LIZZIE WORD, BESSIE WHITE, GRACE ATHERTON, and MRS, 
BARNES, all sworn for the Defendant, testified that thoy were employees of . 
the National Pencil Company, Ai work on the fourth floor of the factory; 
that tho gonoral charactor of Loo. M, Krank was good; that they heve never 
gone with him at any time or place for any immoral purpose, and thet they 
have never heard of his doing anything wrong. 


MISSES CORINTHIA-HALL, ANNIE HOWELL, LILLIB M. 000р- 
MAN, VELMA HAYES, JENNIE MAYFIELD, IDA HOLMES, WILLIE 
ШАТСНЕТТ, MARY HATCHETT, MINNIE SMITH, MARJORIE MeCORD, 
LENA MeMURTY, MRS. W. R. JOHNSON, MRS. S. A. WILSON, MRS, 
GEORGIA DENHAM, MRS. 0. JONES, MISS ZILLA SPIVEY, CHARLES 
LEE, N. V. DARLEY, F. ZIGANKI, and A. C. HOLLOWAY, MINNIE FOS- 
ТЕН, all sworn for the Defendant, testified that they wero employees of the 
National Pencil Company and kuew Leo М. Frank, and that his general chir- 
aoter was. good. 

D. 1, MacINTYRE, B, WILDAUER, МЕЗ, DAN. KLEIN, ALEX DIT- 
TLER, DR. J. E. SOMMERFIELD, F. G: SCHIFF, AL. GÜTIMAN, JOSEPH 
GERSHON, P. D. MeCARTEY, MRS М. W. MEYER, MRS. DAVID MARX, 
MRS. A. I. HARRIS, М. 8. RICE, L. Н. MOSS, MRS. L. Н. MOSS. MRS. 
JOSEPH BEOWN,-E, К. FITZPATRICK, EMIL DITTLER, WM. BAUER, 
MISS HELEN LOEB, AL. FOX, MRS. MARTIN MAY, JULIAN V. BOEHM, 
MRS, MOLLIE ROSENBERG, M. Н. SILVERMAN, MRS. L. STERNE, CHAS. 
ADLER, MRS. R. A. SONN, MISS RAY KLEIN, A. J. JONES, L, EINSTEIN, 
J. BERNARD, J. FOX, MARCUS LOEB, FRED THEILBRON, MIUTON 
KLEIN, NATHAN COPLAN, MRS. J. E. SONMERFIELD, all sworn for the 
Defendant, testified that they vera residents of the city of Atlanta, and have 
known Les M, Frank ever since he has lived in Atlanta; that his general 
character ix good. 
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uns. м. W. CARSON, MARY PIRK; MRS DORA SMALL, MISS JULIA 
FUSS, R. P. BUTLER, JOE STELKER, all sworn for the defendant, testi- 
fld ihat they vere employees of tho National Ponoil Company; that they 
—knew-Leo-M. Frank und that his general-eharneter-is-good. — — —,————— — 
‘EVIDENCE IN REBUTTAL FOR STATE. 

R. FLOYD, k. 31, GODDARD, A. L. GODDARD, N. J. BALLARD, 
HENRY CARR, J. 8. RICE, LEM SMITH, all sworn for the Stato, testified 
that thoy knew Daisy Hopkins; that her general character for truth and 
veracity was bud and that they would not believe her on ow. J. K Floyd 
testified that he heard Daisy Hopkins talk about Frank and said there was a 
cot in the basement. 


Ф.Т. HRARN, sworn for -tho State — 


1 have known б. В, Dalton from 1800 to 1904, At first his general char- 
aoter was bad, but the last Т knowed of Mm, it was good. 1 would believe 
him on oath. 
OROBS EXAMINATION. x 
1 heard of his being indicted for stealing und selling liquor, but the Inst 
yonr ho was in Walton county he joinod"tho church and I never hoard а word 
against him after that. 


R. v. JOHNSON, sworn for tho State. = 


1 have Imown C. В. Dalton for about 20 years. His character for truth 
and voracity ia good, and I would believe hi on oath. 


OROSS EXAMINATION. 
T didn't hear he was indicted for liquor selling before he lett my county: 


Ho was in good standing when he loft the church, I 
chaingang for stealing about: Ad. or. 20 years ago. ^ — 


W. м. COOK, W. J. ELDER, А. B. HOUSTON, J. T. BORN, W.-M. 
WRIGHT, C. В. McGINNIS, P. Р. HEINER, W. C. HALB, LEON BOYCE, 
X. @ CALDWELL, A. W. HUNT, W. C. PATRICK, all swom for the State, 
testified that they knew C. B. Dalton; that lis general character for truth 

—and-verncity was good, and that thoy would bolicre him оп cath. = 


MISS MYRTIE CATO, MAGGIB GRIFFIN, MRS. С. D. DONEGAN, 
ARS, H. R. JOHNSON, MISS MARIN CARS, MISS NELLIE PETTIS, 
MARY DAVIS, МИЗ. MARY Б. WALLACE, BSTELLE, WINKLE, CARRIE 
SMITH; all sworn for the defendant, testified that they were formerly em- 


ployed at the National Pencil Company. and worked at the factory for a 
period varying from three days to three and а half years; that Deo M. Frank's 
character for Insciviousness was bad. x 


7 MISS MAMIE KITCHENS, sworn for the State in rebuttal, 


I liave worked atthe National Рем Company two years I am on the 
fourth floor. 1 have not been called by tho defense. Mise Jones md Mise 
Howard have also not boon called by the defense to testify. I was in the 
dressing room with Miss Irene Jackson when she wan undressed. Mr. Frank 
opened the door, stuek his head inside: He did not knock, Ile ju stood 
there end laughed, Miss Jackson said," wal, we ate dressing, blamo f, "and 
then he shut the door. = 


CROSS EXAMINATION. 


Yes, he asked ur if wer didn? have: uy work to do: I Was during busi- 
ness hours We didu't bave any work to do. "We were going to-lenve. 1 
have never met Mr. Frank anywhere, or any, time for any. immoral purposes, 


MISS RUTH ROBINSON, sworn for the State in rebuttal. 


L have seen Lco M. Frank talking to Mary Phagan. Ile was talking to 
her about her work, not very often. He would just tell hor, while she was at 
work, about her work. Не would stand just close enough to her to tell her 
about hor work. Пе would show her how to put rubbers in the репейв. He 
would just take up the peneil and show hor how te do it. ‘That's all I saw 
him do. I heard him speak to hér; he called her Mary. ‘That. was last sum- 


MISS DEWEY HEWELL, sworn for the State in rebuttal. 

1 stay in the Hom of the Good Shepherd in Cincinnati. I worked at the 
peneil factory four months. 1 quit iit Mardi, 1913. I have seen Mr. Frank 
talk to Mary Phagan two or three times a day in the metal department. I 

©- have seen him hold his hand on her shoulder. He eailed hor Mary. He would 
stand pretty close to her. He would lean over in her face, 


CROSS EXAMINATION, 


+ AN the rest of the girls were there when he talked to her, I don't know. 
‘what he was talking to her about. 


NISS REBECCA CARSON, recalled by the State in rebuttal, 


1 have never о into the drGising room on the fourth floor with: Leo 
M. Frank. 
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MISS MYRTICE САТО, MISS MAGGIB GRIFFIN, both sworn for the 
Stato, testified that they had seen Miss Rebecen Carson go into the ladies 
dressing room on the fourth floor with Leo M. Frank two or three timos dur- 
ing working hours; that there were other ladies working on the fourth floor 
at the time this happened, » 


J.B, DUFFY, sworn for the State in rebuttal 


1 worked at the National Pencil Company. 1 was lurt thoro in the metal 
department. I was eut on my forefingers on the left hand. "hat is the cut 
right around there indienting), It nover eut off апу of my fingers, I went 
to the office to have it dressed. It was bleeding pretty freely, A den drops 
of blood dropped.on the floor at the machine whore I was hurt. The blood 
did not drop anywhere else except at that machine. None of it dropped nea 
the ladies dressing room, or the water cooler. I. had а large piece. of cotton 
wrapped around my finger. When I was frst cut I just slapped a piece of 
wonton wase on my tni sg 


OROSS EXAMINATION. 


1 never aw any blood anywhere exeépt at the machine. T wert from 
the office to the Atlanta Hospital to havé my finger attended to. 


W. E. TURNER, sworn, for the State in rebuttal, 


1 worked at the National Pencil Company during March of this year, 1 
saw Leo Frank talking to Mary Phagan.on the second floor, about the middle 
of March. It waa just bofore dinner. "hore was nobody else in the room 
then, She was going to work and ho stopped to talk to her. She told him 
she had to go to work’ Tie told her that he was the superintendent of the 
factory, and that he wanted to talk to her, and she said she had to go to 
werk. She backed off and ho went on towards her talking to hor. The last 
thing I heard him sty was he wanted to talk to hor. That is all. saw or 
heard. Я 
OROBS EXAMINATION. 


‘That was just before dinner. The girls were up there getting ready for 

eon where she worked, and Мт. Frank 

was going the other way. I don't know whether any of the girls were still 
al work or mot. I didn’t look for them, Some of the girls eame in there 
while this was going од amd told mo whore to put the peneils. Dommie 
Quinn's office is right there, T don't know whether the girls saw him talking 
to Mary or not, they were in there. Tt was just before the whistle blew at 
noon. Mr, Frank told her he wanted to speak to her and sho said she had to 
go to works, and the girls cam in thoro while this conversation was going on. 
„T oan't deseribe Mary Phagan. I don't know any of tho othor litile girla 


эм 


in there. T don’t remembor who galled her Mary Phagan, a young man on 
tho fourth oor tld me her mannan Mary Phagus. Т dart know who he 


wat, I didn't know anybody in tho factory. L. can't deseribe-amy of the 
erz I don’t know а single one in the factor 


W. P. MERK, sworn tor the State in rebuttal, 


1 have been a motorman for about three years, in the employ of the Geor- 
ia Railway & Bleetrio Company. T know Daisy Hopkins. Т have met her 
at the corner of Whitehall and Alabama St. between 2:30 and 3:30 on a Satar- 
Way. She said she was going to pencil factory. L made an engagement with 
hor to go to her zoom to soo hor that Saturday. 1 was in a room with hor at 
the corner of Walker and Peters St. about 8:30 o'closk,, She told me she had 
baon to the pencil factory that afternoon, Her general charactor for truth 
and veracity is bud. I would-not-believe her on vat. 


GEORGE GORDON, swor for Ше State in rebuttal, 


Lam a practicing lawyer. 1 was at police station part of the time when 
Minola McKnight was making her statement. 1 was outside of the door most 
of the time, I went down there with habeas corpus proceedings to have her 
sign the afidavit and when I got there tho detectives informed mo that she 
was in the room, and Teat down and waited outside for her two, hour, and 
people went in and ont of the door, and after I had waited there 1 saw the e 
stenographer of tho rooonlérs court goling into tho room and I decided I 
had better make а demand to go into the room, whieh I did, and 1 was then 
allowed to go into the room and I found Mr. February reading over to ler 
somo stenographio statoment he hed taken. There were two other men from 
Beck & Gregg Hardware store nnd Pat Campbell and Mr. Starnes, and Albert 
McKnight. After that was read Mx. February went out to write it off on 

—the-typowriter-and-while he was out Mr. Starnes aud, Non this must be 
kept very quiet and nobody be told anything abut this?” T thonght it wae 
agreed that we would say nothing about it. I was siirprised when I mw it 
in the newspapers two or three days afterwards, I said to Stamos: „There 
is mo reason why you should hold this, wonim, you should let hor go." Не 
said he would do nothing without consulting Mr. Dorsey and he suggested 
that I had botter go to Mr Dorsey's 00е, 1 went to his ofice and he called 
up Jr. Staes and thon T went bask £o tho police station and told Starnes 
to eat Ar. Dorsey and I presume that, Mr, Dorsey told: him to Rt her go. 
Anyway he anid she gould go. You (Mr. Dorsey) said you woud let her: 69 

io. "That morning you had said you would nat unless J took out а habeas 
corpus, In the morning after Chief Beavers fold me be would not let har 
ко оп bond und unless you (Afr, Dorsey) would Tet hor go; E went to your- 
"оо and told you that, sho was boing held illegally and you admitted it to 
mo end T said we would give bond in my sum that you might ask, - You aid 
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von would not lot her go because you would got in bad with the dotestiver, 
and you advised me to take out a habeas corpus, which I did. The detectives 
said they couldn't let her go without your consent. You said you didn’t have 
anything to do with locking ег up. Аз to whether Minola MeKnight did 
not sign this paper freely und voluntarily - (State's exhibit), ft was signed 
in my absence while 1 was at police station. When I esme back this paper 
was lying on the table signed. "Phat paper is substantially the notos that Mr, 
February read over to her, As they rend it over to har, she said it was about 
that way. Yes, you agreod with mo mat you had no right to lock her up. I 
don’t know that you said you didn't do it. I don’t remember that we die 
ensued that. You told. me that you would not dirset her to be let loose, 
because you would get in bad with the detectives, I had told you that the 
detectives told me thoy would not release her unless you said s0. I took out a 
habens corpus immediately afterwards and went down there to get her ré 
eased, and she was released. 3 £ 


CROSS EXAMINATION. 


TI heard that they had had her in Mr. Dorsey's office and she went away 
sereaming and was locked up. I knew that Mr. Dorsey was letting this be 
done. She was locked in a cell at tho polive station when Т saw her. They 
admitted that they did not havo any warrant for her arrest. Beevers said he 
would not let her out on bond unless Mr, Dorsey said so. Не gaid the charge 
against her was suspicion, They put her їп a cell and kept her until four 
o'clock the next day before they let her go. When I went dowi to see her 
їп the eell, she was crying and going on and almost hysterical. When I asked 
Mr. Dorsey to let her go out on bond, he said he wouldn't do it. beoause he 
would get in bad with the detectives, but that if I would let her stay down 
there with Starnes and Campbell for a day, he would let her loose without 
any bond, and I said I wouldn't do it. I ssid that I considered it а very 
reprehensible thing to lock up somebody because they. know something, and 
he said, Wall, it is sometimes, necessary to got information,” and T said, 
“Certainly our liberty is more necessary thm any information, and 1 con. 
‘sider it a trampling on our Anglo Saxon liberties." "hey did not tell me that 
they already had a statement that she had made, and which sho declared чо 
be the truth, eee 


REDIRECT EXAMINATION. 


You (Mr, Dorsey) did not tell me that you had no right to lock anybody 
up. I told you that, and you agreed to it, but you would not let her go. 
T told you that Chief Beavers sid hó would do whet you ssid and then I asked 
you to give me an order. You said you wouldn't give me an order, When 1 
told Starnes that 1 thought I ought 10 bé in that room while Minola was 
making tho statomont, ho knookod on the door, and it was wnlosked on the 
inside and they let me in. They let me inté the room at once after 1 had 
been sitting there two hours. I was present when she made the statement 


about the payment of the cook. 1 don’t remember what questions 1 asked 
er at that time, Т was her attorney. I didn’t go, down thero to examine 
her; I went thero to get her out, Starnes and Campbell wera in and ont of 
the room during tho time, Mr. Stamnes stayed on the outside of the door part 
of che die, T don^r kow zeig wis in the room and who was not whilo Т 
was outside. 


ALBERT MeKNIGHT, sworn for the State in rebuttal, 


T "missidbond (defendant's exhibit 69) sets more this way than if was at | 


the time T was there. 
— Ross" EXAMINATION. 
1 don't know if tho sideboard was changed, but it wasn't setting like that 


is in the corner, I didn't seo tho sideboard at all, but Т don't like the angle 
of this plat. TENES 


* L CRAVEN, sworn for the State in rebuttal. 


1 am connected with the Beck and Grogg Hardware Co. Albert Mo- 
Knight also works for the seme company. He asked me to go down and 
seo if T could get Minola McKnight out when she was arrested. I went there 
for that purpose. I was present when she sigiied that affidavit (State's ex- 
hibit J.) I went out with Mr. Pickett to Minola MeKnight's home the latter 
part of May. Albert MeKnight was there. On the 3rd day of June, we were 
down at the station houso and they brought Minola McKnight in and we 
questioned her first as to the statements Albort had given me; at first she 
would not talk, she said sho didn’t know anything about it, I told her that 
Albert mado the statement that Ke was there Saturday when Mr, Frank eame 
home, and he said Mr. Frank came in the ‘dining room and stayed about ton 
minutes and went to the sideboard and caught a car in about ten minutes after 
ie first arrived there, and I wont on and told her that Albert had val that 
Minola had overheard Mrs, Prank tell Mrs. Selig that Mr. Frank didn't rest 
‘well and he came home drinking and mado Mrs. Frank get out of bed and 
sleep on а rug by the side of the bed and wanted her io give him his pistol 
to shoot his head off and that he hod murdered somebody, or something. like 
that. Minola at firat hesitated, but finally she told overything that was in 
that afidavit.. Whon she did that Mr. Starnes, Mr, Campbell, Mr. February, 
Albert MoKnight, Ms, Pickett, and Mr. Gordon were there. Whon we were 
questioning her, I don’t remember whether anybody but Mr. Piekett and am 

self and Albert McKnight were there. — — 


OROBSS EXAMINATION, 


e went down there about 11:90 o'clock, I didn't kiow that she had 
bern in jail twelve hours thien. Т suppose sho wis in jail because thay needed: 


ler ав а witness. T was in Mr. Dorsey's аео only one time about this mat 
for, the sume morning I started out to see if T could get her and I went to see 
Mr. Dorsey about getting her out. Her husband wanted her out of jail and 
I went to see Ме. Dorsey about getting her out. At fret she denied it, I 
‘questioned her for something like two hours, I didn't know she had already 
made a statement about the truth of the transaction. Mr, Dorsey didn't rend 
it to me, He мій she wns hystetical and wouldn't talk at all, T went: down 
to get her to make some kind of a statement; 1 wanted her to tell the truth in 
the matter. I wanted to sce whether her husband was telling the truth or 
whether she was telling ‘falsehood, Yes, she finally made a statement that 
agreed with her husband, and Lleft after awhile. As to why I didn’t stay and 
got her out, because I didn't want to. 1 went after we got her statement 
No, didn't get her out of jail. I did not look after her any further thai 
that. I don't think My. Dorsey told me to question hor. Ho wanted me to 
йо out to see her, He said Mr. Starnes and Mr. Campbell would be up there 
and they would lót us know about it, and we went up there and Mr. Starnes 
and Hr. Campbell brought her їп: ‘They let us see her alright. 1 did not ask 
Campbell or Starnes to turn her out. didn't ask anybody to turn her cut. I 
never made any suggestion to anybody about turning her ont, Nobody cursed, 
mistreated or tlirentonod this woman while I was there, I don't kuow what 
took place before Т got there. 


E. Н. PICKETT, sworn for the State in robuttal. 


1 work at Beck & Gregg Haw. Co, Iwas present when that paper was 
id (State's exhibit J) by Minola MeKnight, Albert MeKnight, Starnes, 
bell, Mr. Craven, Mr. Gordon was present when she made that state. 

Wo questioned: her about the statement Albert had made and she 
Sons a tft. sis эша she ̃ ene nt So a abont i 
affair БУМ, Frank or Mrs. Selig. She stated that Albert had lied in what 
he had told us. She finally began to weaken on one or two points and ad. 
mitted thah she had been paid а little more money than was ordinarily due 
her. There Was a good many things in that statement that-she did not tell us, 
though, at frat. She didn't tell us au ot that when she went at it. She 
seemed hysterical at the beginning. We told her that we weren't there to get 
hur into trouble, but camo down thoro to get her ont, and then she agreed 
to talk to us but Would not talk to the detectives, "Tlie detcetives then retired 
from the room. "Albert told her that she knew she told him those things. She 
denied it, but;ftnally\ncknowledgéd that sho said a few of thove things, and 
among the things I remember is that she was eautioned not to ropeat anything 
that she-heard, We asked her u thousand questions perhaps, I don't know 
“hew many. I called the detectives and told them we had gotten all the ad- 
missions we could. We didn't have aay stenographer and Mr. Craven began 
writing it out, and Mr. Cigvon had written only a small portion when the 
deut ge fie тиде all tet te Bo wt 
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she ud with us. Sho didn't вау anything with reference to Mrs. Frank hav: 
ing süted anything tò her mother on Sunday morning. The affidavit does 
not contain anything that she did not state there that day. Before she mads 
that affidavit, she said he did est dinner that day. She зау sud he didn't 
‘oat any. “At frst sho вайа ho remained at home at dinner time about half an 
hour or more, She finally suid he only remained about ten minutes, At first 
she said Albert MeKnight-was not there that day. She finally said he was 
there. Sho said she was instructed not to talk at first, At first she said hor 
wages hadn't been changed, finally said her wages had been raised. by tha 
Seliga. As to what, if anything, she said about a hat being given her by Mrs. 
Selig the only statement she made about the hat at all was when she made 
tho affidavit, We didn’t know anything about the hat bofore. Nobody 
threatened her when she was there, When the-first questioning was going on 
Campbell and Starnes wero not in there, They game in when we called thom 

d told thom we were геайуу Her attorney, Mr. Gordon, came in with the 
detectives. 

OROBS EXAMINATION. 


‘An to why wo didn't take her statement when she denied saying all those. 
things, because we didn't believe, them. We were down there aboit three 
hours, We wont down there to try and get Minola McKnight out, if we could. 
We asked Mr. Dorsey to get her out, Ше said he would let us stand her bond, 
and Ñe referred us to the detectives to make arrangements. As to why we 
didn't get her out then, we wanted a statement from her if wo vould get it. 
No, I didn't know that whenever the detectives got the story thoy wanted, 
they would lot hor ont. Ae to my going to get her out and then grilling her 
for three hours, I didn't tell her I was going to get her out; I went down there 
to got her out, int she left there before I did. She went out of tho om The 
detectives treated her very nice. They let her go after she made the statement. 
T knew they were holding hor hoeanse she did not make a statement confiem- 
ing her husband, “Tt was not my object to make het statement agree with her 
husband's statement, but it was my duty as а good citizen to ако her tell the 
truth, à 


DR. S. d. BENEDICT, sworn for the State in rebuttal, 

I am president of the State Board of Health, 1 was a member of the 
Board when Dr. Westrorcland preferred charges against Dr, Harris. Those 
minutes (Stete's exhibit N) are correc). I desire to say that we do not wish 
to open up thai question again. Dr. “Westmordand’s changes ume not re. 
‘corded hero. I don t think they were put on the minutes, The reply to the 
charges. were put in the minutes and the action of tke Board, The minutes 


‘would show whit action tho Beard took, 


ROHS EXAMINATION. `` 


Dr, Harris’ reply is not entered on the minutes, The reply of the Board 
40 the charges is on the minutes. - 


J. Н. HENDRICKS, sworn for the State in rebuttal 


Lam a motorman for the Georgia Railway & Electric Company. On April 
20 I Wes running a street ear on the Marietta lino to the Stock Yards on 
Decatur St, I couldn't shy what tine we got to-town on April 26, about noon. 
Ihave no cause to remomber that day The-English Avenue car, with Mat- 
mens and Hollis bus gotten to town prior to April 26, ahead of time. I 
couldn't say how much ahead of time. 1 liave seen them come in two or 
three minutes ahead of time; that day they eame about 12:06. Hollis would 
халиу leave Broad and Marietta St. оп my ear. I couldn't swear positively 
what timo Т got to Broad and Marietta St.on-April 26. Leouldn't swear what 
time Hollis and Matthews got there that day. I don't know anything about 
mat. Often they get there ahead of time. Sometimes they are punished for it, 


J. C. McEWING, sworn for the State in rebuttal. 


Lam a street car motornm. I ran on Marietta and Decatur St, April 
36. My ear was duo in town at ten minutes after the hour on April 26. Hollis 
and Matthews’ car was dus there 7 minutes after the hour, Hendricks car 
was due there 5 minutes after the hour, The English Avenue frequently 
sut off tho White City ear dye in town at 12:05. Tho White City car ia duo 
thers before the English Avenue. It is due 5 minutes after the hour and the 
Cooper Street, i dus 7 minutes utter. The English Avenue would have to be 
ahead of time to ent off tho Cooper St. car. That happens quite’ often. T 
havé come in ahead of time very often. I have known the English Avenue 
car to bo 4 or 5 minutes ahead of time 


-+ , ORONS EXAMINATION. 


I don't know when that happened or who ran the ear, I don't know 
whether they van on gehedule time on April 26, or not. When one car is cut 
off, ono might be ahead of time, and ono might be behind timo. Its reatoma- 
Ме to suppose that the five minutes after car oüglit to come in ahead of the 
one due seven minutes after. If it: was behild it would be out off, just as 
easy as the other one would be out off by being ahead. 


м. E. MeCOY, sworn for the State, in rebuttal.. — А 


Т киву Mary Phagan. I saw ber u- April 26, in front of Cooledge’s place- 
at 19 Forsyth St. She was going towards pencil company, south on Forsyth 
Sf. on right hand aide. Iê was nesr twelve o lock. I loft tho poner of Wal- 


сой. 
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ton and Forsyth St, exactly twelve o'clock and came straight on down thoro, 
It took me three or four minutes to go there. 


ОВОВВ EXAMINATION. 


1 know what time it was because I looked at my wateh. Firat time T 
told it was a week ago last Saturday, when L told an officer. I didn't tell it 
because I didn't wat to have anything to do with it. I didn’t consider it 
asa matter ‘of importance until I saw tho statement of the motorman of the 
саг she came. in on, and T knew that was wrong. She was dressed in blue, a 
Jow, chunky girl. Her hair was not very dark. She had on a blue hat. 


~ GEORGE KENDLEY, sworn for the Stato jn-Febuttal. 


Xam with tlie Georgia Railway-& Powor Со. anv-Mary-Phngan-about 
noon on April 26, She was going to the pencil factory from Marietta St, 
When Гану her she stepped off of the vinduet, 


OROSS EXAMINATION. 


I was on the front end of the*Hapoville car when I sew her. It is due 
n town at 12 v elek. 1 don't know if it was on time that day. 1 told 
eral people bent seoing her the next day. If Mary Phagan left home at 10 
minutes to 12, she ought to have got to town about 10 minutes after 12, somo- 
‘where in that neighborhood. She could not have gotten in much earlier. ‘The 
time that I saw hor is simply an estimate, That was the timo my oar was 
due in town, I remember seeing her by reading of the tragedy the next day. 
1 didn’t testify at the Coroner's inquést heeause nobody came to ask ше, No, 
1 have not abused and vilified Frank since this tragedy. No, І have not made 
myself а nuisance on the cars by talking of him, 1 know Mr, Brent T didn’t 
tell him that Mr. Frank's phildren saidhe was guilty. Mt, Brent asked me 
what T thought about it several times on the ear. Ме has always been the 
aggressor. Ax to whether I abused and villifed him in the presence of Miss 
Haas and other passengers, there has been so much talk that I don't know 
‘what has been said,” I don't think 1 naid if he was released 1 would join а 
party to lynch him. Somebody said if he got out there might be some trouble 
1 don't remember saying that I would join a party to help lynch him if he 
got ont, 1 talked to Mr. Leach about it, I don't remember what 1 told him, 
T told him I saw hor over thera abou» 19 oolock._ ‘That was tho time the ear 
was duo in town. I know Т saw her before 12:05. My ear wes on schedule 
time, L couldn't swear it was exsetly on the minute, 


HENRY HOFFMAN, sworn for the State in rebuttal. 


Lam fhepeetor of the strot ear company. Matthews is undor mo в vor- 
bein part of liz dey. On April 26 he was under me from 11:80 to 12:07. Hia 
‘oar was duo at Broad and Marietta at 12:07. There is no such seheculo as 
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12:07 1.3. I have boon on his car when he cut off tho Fair St ear, Fair St. 
bar z. dus at 18:05. I have compared watches with him, They vary from 20 
tó 40 seconds. We ave supposed to carry the right time, I havo ealled 
Matthews attention to running shead of schedule once or twice, ‘They, come 
in ahead of timo on relief time for supper and dinner, 


- OROBS EXAMINATION, 


T don’t know anything about his coming on April 26th. We found out ho 
was ahead of time way along last March. He was а minute and a half ahead. 
I have caught him as much as three minutes ahead of time last spring, on the 
trip due ід бута 12:07.. I didn't report him, I just talked to him, I have 
known him to bo ahead of time twice in five years while he was under my 

porvision, — = 


М. KBLLY, ‘sworn for the Stato in robuttal 


Т ат a motorman of the Georgia Railway & Power Co. On April 26, I 
‘was standing at the corner of Forsyth and Marietta St. about three minutes 
after 12. Twas going to catch the College Park ear home about 12:10. I saw 
the English Avenue ear of Matthews and Mr, Hollis arrive at Forsyth and 
Marietta about 12:08. I knew Mary Phagan. She was not on that ear. 
She might have gotten off there, but she didn’t come around.’ I got on that 
oar at Broad and Mariette and went around Hunter St, She wes not on,there, 


^ CROSS EXANINATION, 


1 didn’t sy anything about this because I didn't want to get mixed up 
init. T told Mr. Stamos Abéut it this morning. I have never said anything 
about it before. That ear was due in w At 12:07. "he Fair St. car was 
behind it, 


W. В. OWENS, sworn for the State in rebuttal. 


I rode on the White City line of the Georgia Railway & leotrie Co. It is 
due at 12:05. Two minutes ahead of the English Avenue oar. We got to 
town on April 26, at 12:05. I don't renismber seeing the English Avenue car 
mown that ear to come in a minute ahead of us, sometimes 

That wan utter Аре 26. ^I don't recall whether it oo- 

curred before April 26. В 


_ LOUIS INGRAM, sworn for the State in rebuttal. 3 


X am а conductor on the English Avenue line. I-eae to town on that 
ear on April 28, I don’t know what time we camo to town. I have seen that 
opr gone in Abend of time several times, sometimes ав much as four minutes 


ahead, 1 know Matthews, thé motorman. I havo riddem in with him when 
he was shead of time several times, 


'- 08088 EXAMINATION. 
16 is against the rules to come in ahead of time, and also to coms in behind 
time. They punish you for either one. 


w. il, MATTHEWS, sworn for the State in rebuttal. 

1 have talked With this man Dobbs (W, С.) but 1 don’t know what I 
talked about. 1 have never told him or anyhody that I saw Mary Phagan 
got off the ear with George Epps at the corner of Marietta md Broad.” It ha 
boen two years since I have been tried for an offense in this court, 


= — onoss EXAMINATION, 


1 was acquitted by the zug., I had to Kill a man on my car who ав 
Saulted-me, 


W. ©. DOBBS, sworn for the State in rebuttal. 


Motorman Matthews told me two or three days after the murder that 
Mary Phagan and George Epps got on his car together und left ut Marietta 
and Broad St. Ф 


OROBS EXAMINATION. 
Sergeant Dobbs is my father 


W. W. ROGERS, sworn for the State in rebuttal, - 

On Sunday morning after the murder, 1 tried to-go up.the stairs lending 
from the basement wp to the next floor. ‘The door was fastened down, The 
staireaso was very dusty, like it had been some litte timê since it һай been 
sve. There was a Tittle ound of shavings right whore the ohnto eame down 
‘on the basement floor. The bin was about a foot and a half from the chute, 


SERGEANT L, S. DOBBS, swom for the Stato in rebuttal 
saw, Mogon-on-Sunday-tey-to-got-in-thai-baok-doer-lending up from — 
"ad sonent in rear of factory. Thore wore cobwebs end dust there, The door 
жаз close. 5s 


0. TILLANDER, sworn for the State in rebuttal, 


"Ar, Graham, and I went to the pencil factory on April 26, about 20 min. 
‘utes to 18. We went in from tho stroet and looked around and I found a 


тилн: 


negro coming from a dark alley way, and I asked him for the ойо and he 
told me to go to ће повода floor and turn to the right. I saw Conley thia 
morning. I am not positive that he fa the man, Ho looked to be about the 
same sizo. When 1 went to the ofo the stenographer was in the outer offee. 
Mr. Frank was in the inner office sitting at his desk. I wont there to get my 
stop-ton's money. 


В, К. GRAHAM, sworn for the State in rebuttal. 


I was at the pencil factory April 20; with Mr. Tilander, abont_20 min- 
utes to 12. We met a negro on the ground floor, Mr, Tillander asked him 
where the office was, and he told him to go up the steps. I don't know 

—whether it was Jim Conley or not. Ile was about the seme size, but he was а. 
Kittle brighter than Conley. If ho was drunk I couldn't notice it. I wouldn't 
have noticed it anyway. 


7  , UROBS EXAMINATION. 


Mr, Prank and-his stenographer wore upatnine. Ile vas at his dosk. I 
didn’t see any lady when I eame ош. 


J. W. COLEMAN, sworn for the State in rebuttal. 


1 remember а convention I had with detective MeWorth. He exhibited 
an envelope to me with a figure “5” on the right of it 


OROSS EXAMINATION, 


"This does not seem іо be tho envelope he showed me, (Defendant's ox- 
hibit 47). ‘The figure "577 was оп it, I don’t see-it now, 1 told him at the 
iino that Mary was due 4130, and that “5” on the right would not mit for 


that. * м 


У. M. GANTT, sworn for the State in rebuttal. 


1 havo seen Leo Frank make up the finaneial sheet. It. would take him 
һа hour end a half after I gavo him the data, 


x JONES (0), swori for the State in rebuttal, 


Т snw Jim Conley at the comer of Hunter and Forsyth St. on April 26. 
Ile екшеп. the saloon while I was thero, betweon one and two o'elook, Ho 
was vor drunk when I saw him, ‘The saloon is on the opposite corner from 
‘the factory. We wont on towards Conloy’s home, T left him at the corner 
of Hunter and Davis St. n little gftor two o'clock, 


мас he cnm SS 
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HARRY SCOTT, sworn for the State in rebuttal. 

I picked up cord in the basement when I went through there with Mr. 
Frank, Leo's shirt had no color on it, exeepting that of blood. I got the 
information an to Conley's being able to writ» from MeWorth when I re- 
turned to Atlanta, As to the conversation Black aud 1 had, with Mr. Frank 
about Darley, Mr. Frank зай, Darley Was the soul of honor and that we had 
the wrong men; that there was no use in inquiring about Darley and he knew 
Darley could not be responsible for such an det. I told him that we had good 
infaemation to the effect that Darley had been amociating with other girls 

factory; that ho was а married man and had a family. Mr. Frank 
didn't seem to” know anything shout that. He said it was a росах thing 

“for а man in Mr. Darley's position to b» associating with factory employees, 
if he was doing it. 
ововв EXAMINATION, 


We loft after about two hours interview. 


L. T. KENDRIGK, sworn for the State in rebuttal, 


I was night watchmen at the pencil factory for something like two years. 
X punched the clocks for a whole night's work in two or three minutes. The 


chek at the fadtory needed setting about every 24 hours. It varied from three 
to five minutes, That is the clock slip I punched (State Exhibit P). T-don't 
think you could have heard the elevater-on-the-top floor if the machinery 
was running oF any one was knocking en any of the floora, Tho back stair- 
way was very dusty and showed that they had not been used lately after-the 
murder. I have seen Jim Conley at the factory Saturday afternoons when 
I went there to got my money. 
OCROBS EXAMINATION. 

Î generally got to the factory about a quarter of two to two-thiy. The. 
lock was usually corrected every morning. The clock would ran slow some- 
times and sometimes fast, 


My brother George was in the howe when Mx. Minar vas baking us 
about the last time we saw Mary Phagan. I don't know if he heard the 
questions asked. George didn't tell him that he didn’t See Mary that Satur- 
day. 1 told him I had ocon Mary Phagen Thursday. 


©. J; MAYNARD, sworn for the State in rebuttal, ` 


I liave seen Burtus Dalton go in the fectory with a woman. in June or 
July, 1912. She weighed about 125 pounds: Tt was between 1:30 and 2 
ofolock in the afternoon on а Saturday. 


——3%— 


CROSS EXAMINATION. x 


I was ten feet from the woman, 1 didnt notice ber vory particularly: 1 
did not speak to them, - 


W. T. HOLLIS, sworn for tho State in rebuttal. 


‘Mr, Reed rides out with me every morning. I don't remember talking 
to J. D. Reed on Monday April 29, and telling him that George Epps and Mary 
Phagan were on my ear together. I didn't.tel that to anybody, I say like 
I havo always said, that if he vas on the car I did not seo him. 


J.D, REED, sworn for the State in rebuttal 


Mr. Hollis told me on Monday, April 28, that Epps had gotten on the var 
and taken his seat next to Mery, and that the two talked-to euch other all 
the way as though they were little sweethearts, 


J. N. STARNES, sworn for the State in rebuttal. 


‘There were no spots around the scuttle hole where the ladder js imme- 
diately after the murder. Campbell and I arrested Minola McKnight, to get 
a statement from her. We tumed her over to the patrol wagon and we never 
saw her dny more until the following day, when we called Mr. Craven and 
Mr. Pickott to come down and interview her. We stayed on the outside while 
she was on the inside with Craven and Pickett. They called us back and I 

id to her, Mols, the trath is all we want, and if this is not the truth, don't 
you state it, And she started to put the statement down. Mr. Gordon, her 
attorney; ws. on- dle outside, and F teld kim we could go inside without his 
making any demand on me, and he wont in with me, and Mr, February had 
already taken down part of the statement and I stopped him and made him 
read over what he had already taken down, and after she had finished the 
statement, Attorney Gordon went to Mr. Dorsey's office and then he eame 
ack to the police station. After he returned the afidavit was rend over in 
the presence of Mr. Pickett, Craven, Campbell, Albert MeKnight, and Attor- 
ney Gordon and she signed it in our presence. Yon (Mr. Dorsey) had nothing 
to do with holding her. + You told me our the phone that you couldn't say 
what I could do, but that I could do what I pleased about it. i 


OROBS EXAMINATION. 

No, I did not lock her up because sho didn't give us the right kind of 
wtatenieni; as 40 the authority I had to loek her up, it was reasonable and 
sight that sho should be locked up. Т did that for the best interest of the 
onhe I was working on. No, I didn’t have any warrant for her arrest, She 
‘was brought to Mr. Dorsey's ofice by a bailiff by a subpoena. I took her sway 


from Dorsey's өйөө and put ber i а patrol wagon. I expect Mr. Domey 
knew we were going to lock her up, but he did not tell us to do it. No, he 
didn't disapprove of it, I didn't know anything about her having made a 
previous statement to М». Dorsoy. Т think Mr. Dorsey said sho had madè 
eh a statement. 1 saw her the next day in the station house, She didn't 
scream after leaving Dorsey's ofice until she reached the sidewalk. And then 
she commenced hollering and carrying on that she. was going to jail; that 
she didn't know anything about it, or something like that. No, I had no 
warrant for her arrest. She had committed no crime. I held her to get the 
truth, Mr, Dorvey told me I could turn her loose as I pleased, That was 
after she made the statement. T told him ns to what had ocenrred and that 
her attorney, Gordon, was coming up there to see him. I told Col. Gordon 
‘that if it was agreeable with Col. Dorsey, that Minold could go ак far as we 
were concerned. Well, Mr. Dorsey had moro or less to do with tho cmo that 
Twas working on and T wanted to act on his advice and consent. He called 
me on the telephone and told me that if the chief thought it best. or if we 
, thought it bost after conferring, to just let her go. 


7 
DR. CLARENCE JOHNSON, sworn for the State in rebuttal 


Tama opocialist on diseases of the stomach and intestines, Т am а physi- 
ologist. A physiologist makes his searches on the living body; the pathologist 
makes his on а dead body. If you give any ono who has drunk а chocolate 
milk at about eight o’eloek in the morning, cabbage at 12 o'clock and 30 or 
40 minutes thereafter you take the cabbage out and it is shown to be darks 
like chocolate and milk, that much eontents-of any kind vomited up three and 
а half hours afterwards would show an abnormal stomach.- Tt doesn't show 
a normal digestion. If a little girl who eats а dinner of cabbage and bread 
ak 11:80 is found the next morning deed at 3 a. m., with a rope around her 
meek, indented and the flesh sticking up, bruised on the eye, blood on the 
back of her head, tho tongue sticking out, blue skin, every indication that she 
came to her death from strangulation, her head. down, rigor mortis.had ben 
on, hor twenty hours, the blood had settled in hor where tho gravity would 
naturally take it in the face, be іа embalmed, formaldehyde is used and iı 
jected in the various cavities of the body, including the stomach, a pathologist 
taken her stomach а week or ton days after, finds cabbage of that sizo (State's 
exhibit G) in the stomach, ande starch granules undigested, and inde in the 
stomach that the pyloris is still closed, that there is nothing in the first six 
feet of the small intestines; that there is every indication that digestion had 
been progressing favorably, and finds thirty-two degrees hydrochloric asid, 
and if the pathologist is capable and finds that there was.only combined 
Iydrochborle acid and that thore was no abnormal condition of the stomach 
the six foot of the intestines-was empty, 1 would say thet the digestion of 
read and cabbage was stopped within an hour after they were exten. That 

«would not be a wild guess in my opinion. 


эвт 


OROBS EXAMINATION. 


‘The bruises on the head, the evidence cf strangulation and other injuries 
about the head are other possible factors which must bo taken into considera- 
tion. Anything which disturbs the eireulstion of the blood, or hinders the 
action of the nerves.controlling the stomach, especially the secretion, prevents 
the development of the charseteriaties found in normal digestion one hour after 
в meal, I moan by mechanical condition of the stomach, no chenge in the 
size or thickness, or opening into the intestines, or size br thickness of in- 
testines.. The test should be made with absolute accuracy with these acide 
‘The color test is gencrally- aecepted, A-man’s eye has to be absolutely cor- 
root fo make the color test, Ahe dogree of acidity in а normal stomach varios 
from 30 to 45 degrees, according to the stomach and what it, The formal 
dehyde would make no change on the physical property on the pancreatic 
uice found in the small intestine after death. ‘There would be hardly any 
‘change on its shemienl property. When it comes in contact with the formal- 
‘dehyde it is supposed to be preserved. It has some neutralizing eect on the 
alkali present. That decomposes in time after death, unless hindered by some 
preservative. ‘The hydrochloric acids in the stomach also disappear if the 
‘stomach has disintegrated and the preservative has disappeared. It disappears 
like the other fluids and tissues of the body unless hindered by some preser- 
ative agent, Sometimes digestion is delayed a good deal oven in а normal 

a stomach by insuffiict mastication, too much diluting of tho juieos, or any- 
thing that hinders the operation of the -meghinical effect. Това ері ma 
аап is one of the commonest causes, also the taking of teo much liquid 
Fatigue occasioned by extensive walking would hinder Ñ. If the walking 
‘vas not too oxtensive te produce fatigue, it would help digestion in a normal 

stomach, Insufficient mastication is the worst cause of delayed digestion. Му. 
estimate was that the eabbage'was found an hour after the process of diges- 
tionhad begun. 1 did not undertake to say when the digestion began. You 
cau’ toll by looking at fool in a Bottle how muah the failure to mastieato it 
delayed digestion in hours and minutes. It would be just an estimate. The 

physical appearance of that. cabbage (Defendant's Exhibit 88) shows indi- 
testion hy the layer, character and size, and aren of separation between, and 
the character and arrangement of the layers below. The mere fact that it 
was vomited up would be proof positive that-no scientific opinion ‘could be 
made about it. To make a scientific test T wonld have Чо test the mechanism 
of the stomach, the time it was im there and the dogroo ond protonas of the 
different acids. The choeolate-milk would not naturally stay in a normal 
stomadh five or six hours. ‘The cabbage would stay in a normal empty stom- 
ach whero there was a tomato dlso three_or four hours. I never made any 
tont of Mary Phagen's stomach and examined the contents of it. 


238 В 
REDIREOT EXAMINATION, 


160 ubi ее. of liquid in the stomach taken out nine days afterwards 
would be a little in execss of what I would consider normal under the condi- 
tions already named, 


DR. GEORGE N. NILES, sworn for the State in rebuttal 


1 confine my werk to diseases of digestion, Every healthy stomach has 
‘certain definite and orderly relation to every other healthy stomach. As 
suming a young lady between thirteen and fourteen years of age at 11:30 April 
28, 1913, ents а meal of cabbage and bread, that the next morning about three 
9794880 her dead body is found, That there are indentations in her neck where 
а cord had been arogpd her throat, indicating that she died of strangulation 
her nails blue, her face blue, a slight injury on the back of the head, a con- 
tused bruise on one of her eyes, the body is found with-the-face-down, rigor 
mortis had been on from sixteen to twenty hours, that the blood in the body 
has settled in the part where gravity would naturally carry it, that the body is 
embalmed immediately with a fluid consisting chiefly of formaldehyde, whieh 
is injeoted in the veins and eavitics of the body; that she ix disinterred nine 
days thereafter; that cabbage of this texture (State's exhibit Ө) is found in 
her stomach; that the position of the stomach is normal; that no infammation 
of the stomach is found by miscroscople investigation; that no mucous is 
“found, and that the glands found under this microscope are found to be nor- 
mi), that there is no obstruction to the flow ofthe contents of the stomach 
to the small intestine; that the pylori is closed that there ів every indication 
that digestion was progressing favorably; that in the gastric juices there iè 
found starch granules that are shown by the color tést to have been undigested, 
and that in that stomach you also find thirty-two degrees of hydrochlorie acid, 
no maltose, no dextrin, no free hydrochloric acid (there would be more or less 
free hydrocholorie acid in the course of an hour or more in the orderly pro- 
ress of digestion of а healthy stomach where the contents are carbohydrates), 
I would sty that indicated that digestion hed beon progressing leis than an 
hour, The stareh digestion should have progressed beyond the state erythro- 
dextrin in course of an hour. There should have been enough free acid to 
have stimulated the pyloris to relax t» a certain extent, and there should have 
been some contents in the duodenum, I am assuming, of course, that it ia a 
healthy stomach and that the digestion was not disturbed by any psychic 
cause which vould disturb- the mind or any severe physical exercise. Iam 
not going so much ox the physical appearance of the cabbage. Any severe 
Physiesl exercise or mental stress has quite an influence on digestion. Death 
досе not change ‘she composition of ‘the gastric juises when combined with 
hyürocholorie acid for quite awhile. "he guatric.jaioos combined. with the 
hydrocholerie acid аге an antiseptic or preservative. Теге iva wide variation 
їп diseased stomachs ав to digestion, 
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08085 EXAMINATION 

There ero idiosynoracios in а? normal stomach, but where they are too 
marked I would not consider that a normal stomach. I wouldn't say that there 
is a mechanica} rule where you can measure the digestive power of every 
stomach for every kind of food, “There is а sot time for every stomaek to 
digest every kind of food within fairly regular limits, that is, а healthy 
stomach. There is а fairly mixed standard. There is no great amount of 
variation between healihy stomachs. I can't answer for how long it takes 
cabbage to digest. I have taken cabbage out of a cancerous stomach that 
had boén in there twenty-four hours, but there was no obstruction. The long 
est time that I have taken cabbage out of a fairly normal stomach was between 
four and five hours. That was whore it was in the stomach along with an- 
other meal. I found the esbbage among the remains of the meal four or five ' 
Лоше after it had been enten. Mastiention is a very important function of ' 
digestion. Failure to mastioate delays the starch digestion, Starch and cab. 
bage аге both carbohydrates. [would say that if eabbage went into ii healthy 
stomach no: well. masticated, the starch digestion would not get on so well, 
but the stomach would got busy at ones. Of eonrsb, it wonld not be prepared 
as well. The digestion wosld be delayed, of course. , That cabbage is not as 
well digested as it should have been (State's exhibit @), but the very fact of 
your anticipating « good meal, smelling it, starts your saliva going and forme 
tho first stage of digestion, and digestion is begun right there in the mouth, 
even if yon haven't. chewed it а single time, Any deviation from good 
mastication retards digestion, T couldn't presume-to say how long that cab 
bage lay in Mary Phagan’s stomach. I believe if it had been a live, healthy 
stomach and the process of digestion was going on orderly, it would be pul- 
Verized in four or five hours, It would be more broken up and tricturated 
than it is, T wouldn't consider that a wild guess. T think it would have been 
fairly well pulverized in three hours. Chewing amounts to а great deal, but 
there should be an amount of saliva in hor stomach even if she hadn't mas- 
tionted it thoroughly. Chewing isn temperamental matter to n grent extent, 
One man chews his meal quicker than another. If it isn't chewed at all, the 
stomach gets busy and helps out all it eam and digests it after awhile, It takes 
more effort, of course, but not necessarily more timo. What tho tooth fe 
do the stomach does te a great extent, ‘The stomach has an extra amount of 
work if it is not masticated. You can't tell by looking atthe cabbage how 
long it had been undergoing the process of digestion, If that was а healthy 
stomach with combined acid of 32 degrees, and nothingThappened either 
physical or mental to interfere with digestion, those laboratory findings in- 
dicated that digestion had been progressing less than an hour. T never made 
an autopay or examination of the contents of Магу Phagan’s stomach, 


REDIRECT EXAMINATION, 


‘The firat stage of digestion is starch digestion. This progress 
‘stomach until the contents become-ncid in all its parts, Then the starch diges- 
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tion stops until the contents get out in the es and become alkalino in 
renetion; then the starch digestion is continued an beyond. The alfaetories 
‘act ав а stimulant to the salivary glands 


DR, JOHN FUNK, sworn for the State in rebuttal 


Lam professor of pathology and bacteriologist. 1 was showu by Dr. Har- 
ris sections from the vaginal wall of Mary Phagan, sections taken neat the 
skin surface, I didn't sce scotions from the stomach or the contents, These 
sections showed that the epithelium wall was torn off at points immediately 
beneath that covering in the tinmex below, and there was infiltrated pressare 
of blood. They wore, you might say, engorged, and the white-blood ells in 
those blood vessels were more numerous than you will find in а normal blood 
vessel. The blood ves ico from the torn point were nat uo 
engorged to the same extent as those blood vessels immediately in the vicinity 
of the hemorrhage. ‘Those blood vessels vere larger Шап they should be 
wider normal circumstances, ав compared with the blood xesselain the vicinity 
of the tear. You couldn't tell about any discoloration, but there was blood 
thore. It is reasonable to suppose that there was swelling there because of 
the infltrated pressure of the blood in the tissues. Those conditions must have 
bean produced prior to death, because the blood could not invade the tissues 
after death. If » young Indy, between thirteen and fourteen years old cats 
at eleven thirty a, m. a normal meal of bread and eabbage on a Saturday and 
at threo a. m. Sunday morning she is found with а cord around her nook, the 
skin indented, the nails and flesh cyanotic, the tongue out and swollen, blue 
nails, everything indicating that she had been strangled tor death, that rigor 
mortis had sot in, and according to tho best authorities had probably progrosxed 
from sixteen to twenty hours, and she was laying face down when found, ma 
gravity lad forced the blood into that part of the body next to the ground, 
that it had discolored her features, that immedintely thereafter, between ten 
and two o'elock sho was embalmed with a fluid containing usual amount of 
formaldehyde, this-being injected into the veins in the largo cavities, she is 
interred thereafter and in about «week or ten days she is disinterred, and 
you find in her stomach cabbage like that (State's Exhibit O) and you find 
granules of starch undigested, and those starch granules аге developed by 
—the usual color tests, and you also find in that stomach thirty-two degrees of 
‘combined hydrochloric avid, the pyloris closed, and the duodenum, and six 
foot of the small intestines empty, no free hydrocholorie acid being present at. 
all, nor dextrin, or erytheodextrin being found in any degree, and tho uterus 
was somowhat enlarged, and the walls of the vagina show dilation and swell. 
ing, I would say that under those conditions that the epithelium was tom off 
before death, because of the changes in the blood vessels and tissues below 
tho opithilinm covering, and because df the presence of blood. I would uot 
expres an opinion as to how long cabbage had beon in the stomach, from the 
appearance of the cabbage itself, taking into consideration tho combined hydro- 


la at somo di 


oro acid of thirty-two dogreos, the-omptiness of the small intestino, the 

гете Of starch granules, and the absence of freo hydrocholorie acid, one 
‘can't say posttively, but it is reasonable to assume that the digestion had pro. 
өөй probably an hour, maybe а littlo more, maybe n Tittle loss. 


ORORS EXAMINATION, 


Dr. Dorsey, аркой me to examine the sections of the vaginal wall last 
> Saturday; The sections I examined were about a quarter of an inch wide and 
Hhreeanarters of an inch long It was about nine: twenty-five thousandth 
ofan шей thick, that js, much thinner than tissue paper. 1 examined thirty 
ar forty Bittle stripe. That was after this trial began, I was not present at 
the autopsy. „Ав soon as a tissue ‘receives an injury, it reacts in x very short 
ime, The reaction shows up in the changes of the blood vessels. You can 
=~ tell by the appearance òf the blood vessels vhether-the-injury-was-before 
death or not, and you ean give an approximate iden ns to the length of time 
Hefore death. I do not kfow trom what body the sections were taken. I 
mow tat i. was from a human vegin 


THE STATE CLOSES, 


= 


ZVIDENOE FOR DEFENDANT IN SUR-REBUTTAL. 


T. Y. BRENT, sworn for the Defendant in sur-rebuttal. 


1 have heard George Kendley on several-ocessions express himself very 
bitterly towards Leo Frank. Ile said he felt in this case just as he did about 
а couple of negroes hung down in Decatur; that he didn't know whether they 
bad been guilty оё iot, but.somebody had to he hang for killing those street. 
car mon and it was just as good to hang one nigger as another, and that Frank 
vas nothing but an old Jew and they ought to take him out and hang him 
anyhow. 
OROBS EXAMINATION. 

I have been employed by the defense to assist in subpoenaing witnéises. 


1took the part of Jim Conley in the experiment conducted by Dr. Wm. Owdas 
atthe factory on Sunday. 


М, E STAHL, swom for the Defendant, n sir-rebuttal. 
0 
Т havo honed George Kendloy, the vonduetor, express his feelings toward 
eo Frank, Twas standing on the rear platform, and he said that Prank was 
Lgs guilty as а snake, and should be ung, and that if the court didn’t convict 
“him that ho would he ono of Avé or seven that would get him. 


Я м2 


‘MISS C. 8, HAAS, sworn for Me Defendaiit, in surrebuttal. 


T heard Kendley two weeks ayo talk about the Frank ease so loud that 
the entire street car heard if. He suid that cixvumstantial evidence was the 
best kind of evidenco to convict а man on and if there was any doubt, tlie 
State should be given zhe benefit of it, and that 90 per cent. of the best people 
in the city, inolnding himself, thought that Frank was guilty and ought to 
heng. 


N. SINKOVIUZ sworn for the Defendant, in sur-robuttal. 


Lam a pawnbroker. I know M. E. MeCoy. Ho has pawned his watch to 
the lately. “The last time was January 11, 1013. It wns in my place of busi- 
ness on the 26th of April, 1919. Не paid up his loan gm August 16, last Satur- 
day, during thio trial. This is the same watch I hav’ been handling for him 
during the last two years, 


— C oROBS 
My onda lere how that he tok it ouf Bhturday.-"+ 


S. L. ASHER, sworn for the Defendant in sur-rebuttal. 


About two weeks ago-I was coming to town between 5 and 10 minutes to 1 
on the ear and there was а man who was talking very loud about the Frank 
esse, and all of a sudden he said: “They ought to take that darhn Jew out and 
hang him anyway.” I took his number-down to report him. 


CROSS EXAMINATION. 
1 have not had a chance to report since it happened, 


ADDITIONAL STATEMENT MADE BY DEFENDANT, LEO M. FRANK. 


In reply to the statement of tho boy that he saw me talking to Mary 
Phagn when she backed away from me, that is absolutely false, that never 
oceuirred. In reply. to the two girls, Robinson and Hewell, that they saw me 
talking to Mary Phagan and that T called her “Marý,” I wish to say that 
they are mistaken. It is very possible that I have talked to tho little girl 
їп going through the factory and examining the work, but I never know her 
namo, either to eill hor “Mary Phagan,” “Mian Phagnn, or Man," , 

Та reference to the statements of the two women who tay that they saw 
me going into the dressing room with Ин Robecon Carson, I wish to state 
that that is uttorly false. It iow slandor on the young lady, and I wish to 
state that as far as my knowledge of Miss Rebevon Carson oes, sho ів а lady 
of unblemished character. 


DEFENDANT OLOSE! 


WAGRAM d^ PAGAN 
MVEDIR ~ 


VINADLL DING 


эз 
STATE'S EXHIBIT В. 


Frank's statement mado before N. A. Lanford, Chief of Detectives, on. 
Monday morning, April 28, 1913, this statement bei : 

"^T am general superintendent and director of the National Poneil Com- 
pany. In Atlanta Í have held that position since August 10, 1908. My place 
of businesp is at 27 to 41 В. Forsyth St. We have about 107 employees in that. 
plant, male and female. I guess there are a few more girls than boys. Satur- 
day, April 26th, was t holiday vith cur company and the factory was shut 
down. There were several people who eame in during the morning. The 
office hoy and the stenographer were in the office with me until noon. They 
left about 12 or a little after. We have a day watehman tem. Не left 

—ahortly before 12 v ede. After tho oeo boy and the stenographer left, this 
little girl, Mary Plagan, came in, but at the time I didn't know that was her 
name. She came in between 12:05 and 12:10, maybe 12:07, to get her pay 
envelope, hor salary. T paid har end ће went out of tho «ае. Twas in the 
inner ofice at my desk, the furtheré® oflee to the loft from the main office. 
Tt was impossible to scc the direction she went in when she left. My iinpres- 
sion was that she just walked away. I didn't pay any partionlar attention. 
1 didn't keep the door locked downstairs that morning besause: the mail was 
coming in, locked it at 1:10 when I went to dinner, Arthur White and 
Harry Denham were also im the building. They were working on the ma. 
čhinery, doing repair work, working on the top foor of the building, which 
is the fourth floor, towards the rear or about the middle of the building, but 
а little more to the rear, They were tightening up the belts; they are not 
machiniste; one is a foreman in one department and the other is an assistant 
in another, and Denham was assisting White, and Mrs. White, the wife of 
Arthur White, was also in the building- She loft abont 1o'clocke, I vent up 

re and told them I was going to dinner and they had to get out, and they 
said they had not finished and I said, "How long will it tske?” and they said 
until some time in the afternoon, and then I said, ‘Mrs, White, you will have 
to go, for Iam going to lock these boys in here.’ Anyone from the inside oan 
open the outside door, but not the inside door, whieh I looked. You can go 
in the basement from the ‘front through the irap door. No, sir, they could 
get up the steps fI was out. T looked the outer door and the inner боот. I 
got back at 3 o'clock, and maybe two or three minutes before, and T went to 
the office and took off my coat and then went upstairs tg tell those boys Т was 
back, and couldn't find them at firat, they were bask in the dipping room 
in the reat, and I said, ‘Are you ready,’ and they said, "We are just ready," 
and T said, “All right, ring out when you go down to let me know, when you 
ко out,’ and they rang out, and Arthur White come in the ооо and said, "Mr. 
Frank, loan me $200, and I said, ‘What's the matter; we just paid off, and 
he said, "Му wife robléd me,” and I give him $2.00 and he walked away, and 
the two, of them walked ont. Т looked the outer door behind them. When I 
am in there is no need of locking the inner door. "here vas only one person 
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I was looking for to soia in, and that was the night watchman, He got there 
at 20 minutes to four. hid previously arranged for him to get there. On 
Friday night I told him, after he got his money. T give kim tho koyu and I 
seid, ‘You had better como around early to-morrow because I may go to the 
ball game,’ and he come eariy because of that fact; I told him to come early 
and he came 20 minutes to 4. T figured that I could leave about 1 o'elock and 
would not come back, but it was so cold I didn't want to risk entching «old 
and I come back to the factory as I usually do. He.come in and I said 
“Newt, you are early,’ and he said, ‘Yes, sit,’ and he had a bag of bananas with 
him and he offered me a banana; I didn't see them but he offered me one and 
T guess he had them. We have told him once he gets in that building never ~~ 
to go out; T told him he could go out ; he got there so early and I was going 
to be there. Не come buck about 4 minutes to six; the reason I know that I 
was putting the dock slips in and the clock was right in front of me. I said, 
I will be ready in а minute, and he went downstairs and I come to the 
ofice and put on my cont and hat and followed him and went out, When I 
went out, talking to Nowt Lee was J. M. Gantt, a man I had fred about two 
‘weeks previous.’ Newt told mo ho wanted to go up to.get-a-pair of-shoes-he 
Jett while he was working there, and Gantt said to me, ‘Newt don't want me 
to go up,’ and he said, ‘You ean go with mo, Mr. Frank," and I mid "That's 

( allright, go with him, Now,’ and 1 went on hone, end I got home about 6:25 

— — — Nothing else happened; that’s all I know, I don’t know what time Gantt came 
down after he went up. I sow him go im and I Locked the door after lim, 

but І didn’t try them, 1 telephoned Newt, I tried to telephone him when 

І got home; he ‘punches the clock at half hour intervils, and the clock and 

the phone is in the office, and I didn't get an answer and at,7 o'clock I called 

tir and asked him if Gantt got his shoes and he said yes, ho got them, and I 
said is everything all right «nd be said yos, and the next thing I knew they 
called me at 7:80 the next morning. I don't know that our watchman has 
boon in the habit of letting people in the factory at any time. I have never 
heard of it. Т nevor had any troublo with the watchman about it, As to 
whether any of our eripleyees go there at night, Gantt did when he was work- 
ing there; he had a key and sometimes һе would have some work left over. 
І novar havo soon him go out until I go ont. I go out and come back, but he 
has come back before Т left, but that is part of his duty. I took a bath Satur- 
day night at my home. I changed my clothes. "he clothes that I changed 
are at home, end this is the sult of clothes I was wearing Saturday. After I 
loft tho shop I went to Jacob's Pharmacy and bought a box of candy for my 
wife and got home about 6:25.” 


BTATR'S EXHIBIT 0. 


Piooo of cord found around Mary Phagan's neck, 
twine, with a knot in it, B 


STATE'S EXHIBIT D. 


e Rag that was found around Mary Phagan's neck, with blood on it. White 
8 piece of cloth, soiled. Looked as if it was a pleco tom off from petticoat. 


^ STATE'S EXHIBIT E. 


Four or five chips of wood, with red splotches on them, chipped up from 
the second floot of the National Pencil Company factory in front of ladies” 
dressing room. 


STATE'S EXHIBIT Р. = 


Shirt found by detectives in trash barrel at Newt Lee's home. Shirt was 
very bloody ; blood was on both sides of shirt and high up on arm-pits on the 
inside. 

\ STATE'S EXHIBIT d. 


Jar containing cabbage extracted from tho stomach of Mary Phagan by 
Dr. Harria. Cabbage was not disintegrated, but was in a whole piece 


STATE'S EXHIBIT H. 


Sorateh pad that Conley wrote on. Ordinary white seratch pad. 


STATE'S EXHIBIT I: 


Portion of the signed statement of E. F. Holloway given to Solicitor Н. 
Dorsey: 

“1 don't-know С. B. Dalton. Ido know-Daisy Hopkins. She worked 
at the factory not less tham eight or ten months, 1 never did soe any man 
то in the factory with Daisy Hopkins after the employees had gone on a 
Saturday. If they ever came there, they eame after I left. I never did know 
of Daisy Hopkins or other girls going up in the factory on Satueday after- 
moon with amy men. 

"This power box that rans the elevator is kept locked al the time. I 
keep it locked. The koy is kept in tho office, T locked it Saturday. I put 
the key beck in the ofice, Т always loek jt and unlock it. I didn’t go to the 
factory on Sunday. The key was hanging on the same пай on Monday," 


STATE'S EXHIBIT J. 


 Afldayit executed by Minola McKnight for Solicitor Dorsey, as follows: 
“State of Georgi, 
County of Fulton, 
‘Personally appeared before me, a notary publie in and for the above atate. 
аза county; Mincln 3feKsight, who lives inthe rear of 951 Pulliam St, At- 
Janta, ба, who being duly sworn depoyes and says: ` = 


— ER ERS 
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“On Saturday morning, April 26, 1913, Mr, Frank left home about eight 
lee, and Albert, my husband, was there Saturday; too, Albert got there 
Т guess about а quarter after one and he was there when Mr. Prank come 
for dinner, which was about half-past óne, bat Mr. Krank did not eat any 
dinner, and he left in about ten minutes after he got there. Mr. Frank come 

+ back to the house at seven o'clock that night, and Albert was there when he 
Got there. “Albert had gone home that evening but he come back. I don't 
know what time he got there, but he come sometime before Mr. Frank did, 
and Mr. Frank eat supper about seven o'clock, and when I left there that 
night about eight o'clock, I left Mr. Frank there, 

Sunday morning I got there about eight o'clock, and there was an auto- 

“mobile standing in front of the house and I didn't pay any attention to fl. I 

saw а aman in the automobile get a bucket of water and pour into it. Mr. 
Frank's wife was downstairs and Mr. and Mrs, Selig were upstairs, Albert 
was there Sunday morning, but I don't remember what time he got there, I 
ealled-them-down-te~breaktust bout Walf past eight and I found out that 
Mr. Frank was gone, Mr. and Mrs, Selig ent breakfast, but Mrs. Frank didn’t 
at until Mr. Frank come back and then they eat breakfast together. I didn’t 
hear them say anything at the breakfast table. After dinner I understood 
thom to say that a girl and Mr. Frank were caught at the offlee Seturday. I 
don’t know who said it, Miss Lucite (Mrs. Frank) and Mr. and Mrs. Selig and 
Mr. Frank wore standing there talking, after dinner when they said it; T 
understood them tomy it was а Jew girl. 

"On Tuesday, Mr. Frank says 10 me, ‘It is mighty bad Minoln, I might 
Have to go to jail about this girl, and I don't know anything about it." 

“Sunday, Miss Lucile ssid to Mrs. Selig that Mr. Frank didnt vost ao 
good Saturday night; she said he was drunk and wouldn't let her sleep with 
him, and she said she slept on tho floor on the rug by the bed because Mr, 
Frank was drinking. Miss Liieile said Sunday that Mr. Prank told her Satur. 
day night that ho was in trouble, and that ho didn't know the reason why he 
would murder, and he told his wife to get his pistol and let him kill himself, 
T heard Miss Lucile say that to Mrs. Selig, and it got away with Mrs. Selig 
mighty bad; she didn’t know. what to think. I haven't heard Miss Lucile 
say whether sho believed it or not. I don't know why Mrs. Frank didn't 
come to ace her husband, but it was pretty good while before she would come 
to ace him, maybe two weeks. She would tell me, Wasn't it mighty bad that 
he was locked up,’ she would say, ‘Minola, L don’t, know what I ain going 
to do," 

“When I left home to go to tho solicitor general's office, they told mo to 
mind how I talked, ' They pay mo $250 week, but last week they paid ше 
3.00, und one wed sho paid me 86.0. Up to the timo of the mumler T was 
getting $3.50 a week snd the week right after the murder I don't remomber 
how much she paid me and tho next week they paid mo $350, and the nert 
Weck they paid me $650, end the next week they paid me $400 pnd the next 
‘week they paid mo Ф100. One week,’ 1 dent vemembor- which one, Mra, 


STATE'S EXHIBIT К. 


pen uf Frankes handwriting madd by Pronk for the detectives at 


Selig gave mo 45, bat it wasn't for my work; and they didn't tell me what it 
was for, she just said, ‘Hore is $5, Minola.’ I understood that it was a tip for 
me to Keep quiet. They would tell me to mind how I talked and Miss Lueile 
gave mo a hat.” . 

Q. "Is that the reason you didn't tell the solicitor yesterday all atout 
thisthet Miss Lucile and the others had told you not to say anything alot 
what happened at home thore P” / 


f 


=) 
Q. "And that's the reason you would rather have: been / oled up last 
шм than teli" 7 
А. „es ae.” / 
Q. "Ина Hr. Pickett or Me. Cravens oe Mr. Campbell or myself infuenced 
you їп any way or threatened you in any way to mako thi st ferent?" 
de, ar... 
d. “You make оГ your оул, free will and accord in ther presence and 
în tho presence of Mr. Gordon, your attorney? 
А. “Yes, die" 
E (Signed) MINOLA McKNIGHT. 
Swoin to and subweribed before me, this ded day of June, 1913. 
(Signed) Ü. 0. FEBRUARY, 
Notary publie, Fulton County, ба. - 


STATE'S EXHIBIT L 


А small whip handle found by detective Ae Mort at the peneil factory. 


STATE'S EXHIBIT M. 


Clothes worn by Mary Phagan consisting of hat, hair ribbons (2), dress, 
corset with hose supporters attached, one broken, corset cover, knit undorvest, 
underskirt, drawers (right leg tom and soiled with Mood), paie of silk gare 
ters, pair of hose, pair of low shoes, handkerchief, parasol, 


"STATE'S EXHIBIT N. 


Сору oftho Minutes of the Stato Board of Health, found on pages 144-146 
thereof, reading as ‘follows: 

he President then addresed the Board at length on his rosone for 
thinking that the Secretary should bo requested to resign, the subjects dealt 


мв 
with being too enormom and too lengthy to be ineluded here in their entirety. 

Aftor the President's uddroas, the Board adjourned end reassembled again at 

four o'elòck in the afternoon, at which time Dr. Harris's side of the contro- 

veny wad heard. ' 

“The Seeretary not having been present at what transpired following this 
was not in а position to take note as to the proceeding, but was informed by 
members on adjournment that it was their wish that he should still continue 
па Secretary and Director of the laboratories 

“The President thon made a short statement in support-of-his- protest 
against tho Seoretary, and réiterated some of the charges made at the previous 
meeting, and in addition, made objection againstthe Secretary's motion in 
sending out antitoxin No. 64, which had been shown by tests made in Wash- 
ington to be of less potency than it was originally Tabeled, and also condemn- 
ing the Secretary for replacing Dr. Paullin and personally taking up the in 
vestigation of the malarial epidemic around the pond of the Central Georgia 
Power Company. ‘The President then stated that he would publish the 
charges against the Secrotary if the Bonrd did not take mich action regarding 
them as he thought right and proper. At the conclusion of the President's 
adden, a talle was mado by Dr. Doughty, in which he took exception to the 
former's attitude, and insisted thet every member of the board wished to do 
what was best for the State Board of Health and the people-of Georgia, and 
that every one connected with the Board of Health should be willing te bow 
to the decision of thin body. Не deprecated strongly tho idea of giving to 
the press charges, the publication of which could do no good, and which eould 
only result in harm, 

“On the President and Secretary being recalled an hour later the Presi- 
dent pro tem, Dr. Benedict, read the following resolution, which had been 
unanimously adopted by the Board on motion ef Dr. Harbin, seconded by 
Dr. Brown, the resolution having been drawn by a committee appointed by 
the Board, consisting of Drs, Benedict, Taylor and Doughty. 

“Thai the committee appointed to frame a resolution expressing the 
opinion of the Board with regard to the charges preferred against the Secre- 
tary by the President of the Board in a report to the Governor, and upon whieh 
thoy are ealed upon to-net, bog to report aa follows, 

„ ‘Resolved, That the men ber of the Board present, after carefully von- 
sidering the charges md all evidence in its posession, unanimously agree 
that while there have boon certain slight irregularities in the conduct of some 
departments of the laboratories of the State Board of Hoalth, which should 
be corrected; these irregularities have not been so important in character or 
rosult as to call for or warrant the discontjnumnce of Dr. Harris as Secretary 
апа Director of laboratories ав demanded by the President, ‘the Board further 
inoata that a copy of this resolution be tranumiteed tothe Governor.” 
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STATE'S EXHIBIT 0. 


‘Telegram sent by Тео М. Frank 


“Atlanta, Ga., April 28, 1918, 
“Mr, Adolph Montag, 


Care Imperial Hotel, New York 
“You may have send in Atlanta papers of factory girl found dead Sun- 
day morning in eollar of pendil factory. Police will eventually solvet. As- 
sure my uncle am all-right im caso ho asks. Our company has case well in 
hand. LEO M. FRANK.” 


STATE'S EXHIBIT-P. 


‘Time slip punched for Solicitor Dorsey by L. T. Kendrick: 


20 
n 
m 
в 
» 
2 
2 
n 
в 
» 
D 


STATE'S EXHIBIT Q. 


Miss Hattie Hall's testimony before coroner's inquest, ав follows: 

“He (Me. Frank) camo to Montag's before I went to his office. I went to 
his office after he went back, somewhere between 10:80 and 11, I didn't no- 
tice the clock, Ав to whether I got any financial sheet on Monday, or not, I 
remember the previous Saturday I was at the pencil factory and I helped him 
make up the financial sheet. I filled in part of it. I suppose by that he must 
have got it up. I transferred some of the things io that sheet. Mx. Frank 
made up most of the work and I transferred somo of the things to that sheet. 
1 really don't remember whither it was morning or afternoon, It was morn- 
ing. Ldon't work on Saturday afternoons. I don't remember that I was in 
the inner осе with him at any time except when I was taking the letters, 
He wan pretty quiet in there. "I suppose he was at work," 


. STATE'S EXHIBIT R. 


Accident report to the Insurance Company relative to Duffy's injury. 
Claim Division, Branch Office, The Travelers Insurance Company, 608.509 
Fourth National Bank Building, Atlanta,:Ga, 


Immediate Report of Acsident, 
Employee of National Peneil Company. 
Address, 21-41 S. Forsyth St. City, Atlanta, State, Georgia. 
Date and hour of accident, Out. 4th, 1912, 9:30 
Date of this report, Oct. 4th, 1912, 


Name, J. k. Duffy. Address 287 E, Fair St. 

Age, 21. Occupation, Running eyelet machine 
Woolly wages, 8660, Married or Singlet Married. 
- (General duties, Running machine, 


Injured Person 


or Thing Immediately 
Causing Asoidont 


In whose control at the time? His own self. 
Was it воші and in good working order? Yes, 


"Tho Machine, Appliance, { ‘What was itt A piece of brass on machine, 


Place of Accident { Room or Dept, No, 18A. No. Strect City or town 


Jérelessness of injured pemont No. Violation or 


емин санае | negligence of follow workman? No, Rules? No 


Description. Said party was putting a rell of brass 
on hig machine, This brass is very sharp, and 
‘Whe Accident same cut into flesh, nearly to the bone. 
Name and addresses of witnesses: L. A. Irwiù, fore 
man; Charlie Lee, machinist. 
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Nature and extent? Very painful out to the bone, 
not serious if this brass does not eauso poison to 
‘The Injury} ect in 
Was surgical aid rendered! Yes, When? At once. 
Ву hom! Dr. Hancock. Where? Atlanta Hospital, 


Notice received by employer 10-4-12. 
H. G, SCHIFF, Employer, 


STATE'S EXHIBIT 8. 


Portion of the afidavit made by Tammie Quinn for Solicitor Dorsey as 
follow ` 

““The doors that lead up to the back stairs, after work hours are locked, 
but this door at the beck of-my department, the lock had beon broken off and 
we placed a bar across it, ‘The idea of that was to keep employees from the 
fourth Hoor going down from that department and ringing out and getting 
their money before it was rendy. “Customarily it was cloned. That was the 
purpose. There is no'exit from the office floor to the street flor, except the 
front, there is a stairway leading from the оћее floor to the floor above. The 
back stairway is ordinarily closed with that bar, which makes it impossible 
for anybody to come from the upstairs down to the office floor. А man on the 
office floor could lift the bar and walk out, but Т should not think that а man 
could come down to the ofüe floor from above at all. 

“I went uptown when Т left home between 12 and 12:20. T got to the 
pool room about 12:30. He (Frank) said he didn't know that he would 
mention it, but he would mention it to his lawyers and see if they thought 
it was favorable to mention it, ‘That must have boon Wodnosday of last 
week. 

STATE'S EXHIBIT T. 


Court papers with reference to the police records of Jim Conley, being 
seven in number. 

Jos. Connally, Disorderly Conduct, fined $175 1/22/1904—Paid 

Jan Connally, same, fined $15.75, 10/15/07—Paid 

Jim Connally, same, fined $1.75, 7/18/05 ©. d. В. 

James Connally, same, fined $10.75, 19/11/1907, б. Q. B. 

James Connally, samo, fined $8.75, 11/14/1906—Paid 

Jimmie Connally, same, fined $3.75, 3/5/1906 Paid 

Tainos Connally, sme, sentenced 20 days 9/10/1013, 


STATE'S EXHIBIT U. 


Pay envelope found by Barrett under his machine on the second floor of 
the factory, Ordinary pay envelope шей by factory officers їп paying off 
‘employees, > 


ЕЯ 


STATE'S EXHIBIT V. 


Portion of the testimony of Emil Selig ‘before coroner's inquest ав fol. 
lowe: 

“Au to who else was present, my wife and his wife, They теш to the 
‘opera before, probably, dinner was over, before he and I left. Т stayed in the 
house. There was по one else there when he got there except me and my wife 


and him and his wife. The servant was there also. Iam speaking about din- 


ner time, I laid down а Мийо while after dinner. I am sure about that. Tt 
‘was directly after dinner was over. Mr. Frank was in the hall. I think he 
aid down himself. My room is upstairs over the dining room, The telephone 
is in the dining room. Mr, Frank stayed quite a little while at dinner, 1 
don't know exactly how long he stayed. No, he didn't leave before I got up. 
Yes І took а nap. Не came a little after one and we ate dinner and I laid 
down and took а considerable nap.” 


STATE'S EXHIBIT W. 


Portion of testimony of Mrs. Josephine Selig before the coroner's inquest, 
па follows: Ў 

"Аз to what.he (Mr. Frank) said about this affair, I don’t know if he 
made any reference to it. She (Mrs. Frank) had told me. I don't remem- 
bor that ho said anything at all about this crimo. Не probably spoke of it in 
a general way. He is superintendent of tho peneil factory. 1 think I would 
have remembered such a remark if he had made it. He said that there was a. 
little girl found dead in the pencil factory that dey. I didn’t ask what her 
name was. I don't'know that I asked any question st all, beoauso I never 
really thought that it had any bearing on anything that 1 was interested in, 
10 was not of interest to me, Naturally he would be concerned about it. I 
think he did seem unconcerned about it, T don't think he seemed to attach 
апу great importance to'it. I don’t think he had anything to say abont get- 
ting anybody to soe whut was the matter, or see who didit. I don’t know what 
‘was the oceasion of the first remark that Mr. Frank made about the thing. I 
suppose he had been there only а few minutos, Yes, he spoke about it before 
dinner. Не mentioned the fact that a woman had been found down there. He 
mentioned that just casually. Не didn't remark about the youth of the child 
or about tho brutality of tho crime, or doseribe any of tho wounds, or wonder 
who was suspected, er give any theory ав to how it happened. T don't think 
he expressed any anxiety or curiosity, or advance any theory as to how the 
thing had happonod. -Ho read the paper. There was no article about that in 
‘the paper. Lean not say that he dwelt on any article. Yes, he read the paper 
just as steadily and studiously as the night before. I don’t think ho madg any 
difference at all, Ho did not воот to be . bit impressed оп account of the 
‘thing having happened in the pencil factory.” 


wn play lice the wight witek did it but 
у Mall) 


STATE'S EXHIBIT 7. 
Note found by policemen in sawdust by side-of the body of Mary Mogan, 
written on yellow paper 


Olam that did this when i went to make wat 
һе pusi me down a hole a long tall negro black. that did (had) it 
while play with ше.) 
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\ DEFENDANT'S EXHIBIT 1. 


‘Time slip, dated April 26, taken out of clock by Frank, 


e» — 188 
08 189 .. 
T0 10 
Ma 14 
142 
мз... 
ма... 
145 
мв. 
147 
мв. 
мө 
150 
151. 
102 . 
158 
164... 
356-5 
10 


Date April 28, 1913. 


tor Dorsey stated in open court that he had made the erasure noted 
on this time slip, supposing it to have been put there by the detectives, the — 
Words erased being “Taken out 8:26 a, ш,” 


DEFENDANT'S EXHIBIT 3, 


Data sheet, being part of financial shoot. 
PRODUCTIONS: 
WEEICENDING 4/24/13 
Gross Production 276% . 
Net Production 2118% lead deliveries 
940/2. 1059 302/7. 994 
Repacked good DNE таии 
Repacked cheap 3 ^ 08027 ти 
Value cepecked $10.00 —  Siatw delivered, Gr: 
Rubber inserted 7% Good 
Rubber cheap aon, Cheap 
Rubber good 700% lobe Gr. 
Lead good "i Fee valni 
Lead chap | 1955 Jobs average 
Lend large 17 . Payroll, Forsyth St 
Tend copy 16% Payroll, Bol St 
Boxos STILO Payroll, Meh. Shop 
Assortment boxes 2% Shipments. Gr. 
Skeletons e, Shipments 
‘Tipe delivered good 512 ı Orders recoived Gr. 
Tips delivered cheap 880—1842- — Orders received 
Protootors, onda 
Wrappers 
Cartons 


* 


ч ot s Apt 26, nde a Ny Lao 3 Pk, 


FiNANOIAL REPORT Week Ending Ly ا‎ 
NATIONAL PENCIL COMPANY e e, A H 


— Em [e 


277. 


E? 


MATERIAL, COSS 


opis d por gr E 
Boxes Lt 


dme дд cip o. PUES TI 


Wap ттн 


жауы, i p" ; Meis 


"JF ual Expenditares. 
p^ 
PAPI may 


__ DEFENDANT'S EXHIBIT de—(Gont'a) 


«NATIONAL PENCIL-CO. NATIONAL PENCIL CO. 
Atlanta, Qa. е Atlanta, Ga. 
Daily Борон. Daily Report, 
‘Wednesday Wednesday 
Dept. Packing Dept No. 19 Шері. Packing Dept. No, 13 
86-510 Packard No. 2 26455 Ошо зву 
ЭТО. Bell Leo Drug Co. 120 Broadway 5 
195-910 N. Emblem 3445 Trumps 16 
271.950 Genius 5 No. 110 Amt Smith Peper. 25 
90210 Cadillac No. 2 
71-680 Worth 2702 Or m 
93620 d. Wash 
686.90 J. Monroe 


8 


Dite 4/23/18 


Daie 4/23/13 & Signed EULA 


DEFENDANT'S EXHIBIT ám. 
Repack— 
„ Apr, 25, 1918—Repaok from Ape; 17, to Apr. 24 
18 gross 2250 dox - 
38 gross 2950 Mx 
10 gross 25.00 990x 0.K. (Signed) EULA 


„ 7000 
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DEFENDANT'S EXEIBIT 4s— (Continued). 


NATIONAL PENOIL 00. 

Atlanta, ба. 

Daily Report, 

Friday, 

Dept. Packing Dept. No. 13 
725 N. Copying 
91210 Cadillac No. 
87.510 Packard No. 3 
199.910 Nat, Emblom 
62.600 University School 
111450 Luxury No. 2 N. Т. 
326210 Khdive No. 2 
No. 1920 Asivt Ма. Flyer 20 
250% 
Signed EULA 


Date 4/18/13 


NATIONAL PENCIL CO. 
Atlanta, Ga, 
Daily Ворон. 

Monday. 
Dept, No. 18 
1mj 
34 
6 
29% 


Dept. Packing 
397-490 Sitting” Bull 
86-510 Packard No. 2 
91-210 Cadillac No. 

116-210 Bowers Prog 
120-210 Khedive No. 2 N. T. 
271-050 Genius 

91420 Surety No, 2 

No. 1920 As't N. Flyer 


Dato 4/21/19 


NATIONAL PENCIL CO. 
Atlanta, d. 
Daily Report. 
Saturday 
Dept. No. 18 
95 
35 


Dept. Packing 
271-950 Genius 
— . 91-210 Calla No. 3 
199.910 N. Emblem 3 
116-210 Bowers Prog No.3 6 
760 Thesis Writing No. 2 1 


26455 Oxford 
378-155 Mystic 


939.20 G. Wash. 
316-10 P. Cedar 
боой 


Date 4/19/13 


Signed BULA 


NATIONAL PENCIL CO. 
Atlanta, Ga. 
Daily Report. 
"Tuesday 
Dept. No. 18 
94 
п 


Dept. Packing 
939-20 C. Wash 
688.40 J. Monroe 


105 

RI 
Med. 
Good 


89 
119 


Ши 


Date 4/21/13 — Signed BULA 


DEFENDANT'S EXHIBIT 4—(Gont’d) 


NATIONAL PENOIL СО. 
Atlanta, Ga, 
Daily Report. 


Dept. Packing 
90210 Cadillac No. 2 
91-210 Cadillac No. 3 
116-210 Bowers Prog 
311-000 Genius 
314-470 Thoroughbred 
No. 15 As't Princely Cards 


84.45 Тёшарв 1 
Ала" No, 48 8: Bargain Hse Sp 50 
Asst No. 58 Southwestern 
No, 115 50 
136 


Date 4/24/13 Signed EULA 


NATIONAL PENCIL СО. 
‘Atlanta, Ga. 
Daily Report. + 
‘Thursday. 
Dept, Packing Dept, No, 18 
980.20 d. Wash. и 
683-40 J, Monroe 


RL 
Med. 196 
Good 108 


[71 


Date 4/24/13 Signed BULA 


DEFENDANT'S EXHIBIT 4b. 
Job department reports, being part of data for fnaacíal sheet. 


NATIONAL PENCIL, CO. 
Atlanta, Ga, 
Daily Report. 

Dept. Job. 


Date 4/21/18 ` Signed FANNI А 


NATIONAL PENCIL CO. 
Atlanta, Ga, 
Daily Report. 
Dept: Job, Dept. No, 22 
504 Pol see 12 
a “зм 69 
1 "во 
anos 
di E 
0 „ в 
50 
D 
т 


250 


Date 4/28/13 Signed P. Т, A 
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DEFENDANT'S EXHIBIT 4b—(Gont'd) ©. 
NATIONAL PENCIL 00. 
Atlanta, Ga. 

Daily Report. 
Dept. No. 22 
l 


Dept. Job, 
111 Pol see 
74 
090 
506 
ЕЯ 
15 
10 
504. 


Date 4/24/13 


Signod FANNIE А 


NATIONAL PENCIL CO. 
Atlanta, Ga. 
Daily Report. 
‘Dept. Job. Dept, No, 22 
30 Pol see 3 
dá € ч 
0% “зз a“ 
51 
216 
267 


Date 4/24/18 Signed FANNIE A 


DEFENDANT'S EXHIBIT 4o. 


Daily report of lead deliveries from lead plant, part of data for finanotal 


sheet, 
1 Box 3902 910/No. 3 
* E 
2:" 3994 
2 „ 3095 
2“ 3996 


9 Box 


3 Box 3868 
2 “ 9910 
з „ фп 
3 „ юз 


39 Box 
2 Box $976 
1 3978 
„ 3979 

29 Box 


4 Bex 2980 
4 “ 8081 


127 Gross + 
227 
254 
254 
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DEFENDANT'S EXHIBIT 44. 


Report of tip deliveries from tip plant, being part of data for financial 
sheet, i 


Weekly report of Metal Dept., No. 18, April 24, 1913. 


Largo Bydlet Mach. 404 Tiba deliversd— 
Small Eyelet Mach. 40 No 6 
‘Trimming Mach, бм No. 10 
Knurling Mach. 835 No. 12—Re-dipped 
No. 17 “ 


1577 
(Signed) L. A. QUINN, 


DEFENDANT'S EXHIBIT 0. 


‘Average (of orders) sheet, being n complete record (beginning with the 
week ending Jan. 16, 1918) of the number of ordors received each week, elasei 


fied as to price under different headings, said number being totaled at the end 
of each week and the average price ascertained. The following is a record only 
of orders for tho factory ménth of April, 1913 


WEEK-ENDING 4/3/13. 


100 200 00 
thea thru and 
Wot. k. 205+ over 
—  Fiiday 387... 180 403 459 — 105% 
Saturday 29 з 3 5 
Monday iI. 5 258 
Tuesday 1. 10 17 
Wednewday-2 2 135 
Thursday 3 154 


Total gross =! 1008 19185 154 855 
Prico per gross .... % ю 125 15 280 в 
Total value . . 18780 82800 1,683.13 20951 219050 619.50 


4650543 3682 gr. 150 av. 


ЕЛ 


DEFENDANT'S EXHIBIT 5—(Continued), 
, WEEK ENDING 4/10/13, 


Soa. R. I. 
rid 4. 4 163 
Satuyday 3 31 
Monday 7 

‘Tuesday 8 

‘Wednesday 9 

‘Thursday 10 


Total gross 

Price per gross <.. 4 

Тоу value ... 3 19800 83375 
m ay 1.00 ax. 


WEEK ENDING 4/11/13. 
100 
‘thru 


Friday 11 . 
Saturday 12 

Monday 14 ......... 104 
Tuesday 15 n 
Wednesday 1. 10 
Thursday 17 18 


Total gros 3044 681 

Price per gros 175 250 

"Total value. ... 4500 20340 8,412.50 410.38 1,702.58 
1852 ат. $3,460.88 31.89 av. 


WBBK-ENDING-4/24/13— — 
7 100 10 20 
hra thm thru 
б RL Mo 1% 205 
Friday . 20$. 48 -6.. 9 
Saturday 19......... % 81 ^18 
Monday 1... D O8 one тщ 3 
Tuesday 22 . 
‘Wednesday 28... 
Thursday 24 


‘otal gross 

Prive Per gros. 5... 

Total valu 8900 38580 47438 25038 989.75 1.450 
93,020.01 1004 gr. 41.74 av. 


DEFENDANT'S EXHIBIT 6, 
. _ Value of shipments: for. week ending April 24, being part of data for e 
financial sheet. 


Shipments Wook Ending 4/24/13 
Apr 18 4004 
19 48200 
21 114600 
22 145796 
23 1068 
24 124557 


5488.78 


DEFINDANY S EXHIBIT 1. 


тз pil дөн» (thw ан vo Las of which аге in rena bastel. 
ing), P SE data for duet at 


FACTORY RECORD 


NATIONAL PENCIL COMPANY, Atlanta, Ga. PENGIL STOCK "Week Ending Аил, тз 


i 114444 ТЕРГ "E "m i 
iz 


i" 
H 


рн 


‘The petal ets (the lat tw ine of whch are in Fran bit 
tng), pet of data for unl ne. 


FACTORY RECORD 


NATIONAL PENCIL CoMPANY, Atlanta, Ga, PENCIL STOCK ‚ ЕТТ 


шас 
om | Н НН {+4444 


ui 


16 
7 


DEPENDANTE кунту bu 


‘Tree yoni sheva (ibt vo ыш c wh an in Pra en 
e. Ing) pert of data for aril et, 


FACTORY RECORD 
NATIONAL PENCIL CONPANY, Atlanta, Ga, 5 PENCIL STOCK Week Ending dun 1 un 
I T 


НЇН + 5% | К 


DEFENDANT'S REET ть. 
"еше. if the dee st 
" 
m 


P 
im 

ta” 
ion 


DEFENDANT'S EXHIBIT d. (Continuol). 


183,70 
1304 
23.96 
2945 
2018 
3880 

26000 
20,00 
23.04 
18.49 
1418 
30.00 
27.70 

513 


204.92 
01440. 
14500 


5843 
эһ, 2800 


ad 20.15 
1948 
$ поэ 


DEFENDANT'S EXHIBIT 8. 


Hight earboii-eopio of oight анном, all dated April 26, 1913, and ad 
dressed to 
Schroder & Lombard Engraving Co, 18 Franklin St, N. Y. 
Henry Diston & Sons; Philadelphia, Pa- — 
J. 9. McCrory Co, €21-Broadway, N. Y. 
Southern Bargain Houss, Richmond, Va. 
American Zylaog Ce, Ino. 8 Livingston St, Newark, М. J: 
А. J. Bossner, 164 Duane St, N. Y. 
The Pullman Co, Chicago, Ill. 
Schroder & Lombard, 18 Franklin St, N. 
and signod “National Poneil. Company, by 
ench letter are the initials “LMF HH.” 2 
Hach letter acknowledges receipt of lotter received froni ths fim ad- 
dressed snd whose names are sot forth above (which original letters from said 
firma are attached to the respective carbon copy which it purports to answer), 
‘ond have to do with matters of шшен connected with the National Pencil 
Company. 
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DEFENDANT'S EXHIBIT 0. 
A large book containing all of the financial sheets of the National Penoil 


+ Company, beginning with the week ending November 25, 1909, and ending 


‘with the week onding April $4, 1919, Each of these sheets purport to cover 
the financial operation of the National Pencil Company for the respective 
week named thereon, and in form is identical with the shoot of April 24, 1918, 
sot forth-herein ns ‘Defendant's Exhibit 2.” 


DEFENDANT'S EXEIBIT 10. 


A small receipt book containing the following receipts : 

April 19, 1918, Received of National Pensil Co. 10 cenis—kerosene. 
(Signed) Nute Leo, F. 2 

April 21, 1918. Received of National Peneil Co, 15-cents—type (Signéd) 
A. Mann, P. 

April 21, 1913. Received of National Pencil Co. two dollars—dray: 
(Signed) Truman MeCrary. А 

‘April 21, 1918, Received of National Pencil Co, $2.50—panes, (Signed) 
John Glass, 

April 21, 1913, Received of National Peneil Co. 35 eenti—express, Wat 
nee, (Signed) Bo. Exprem Co, F. 

April 21, 1013. Received of National Pensil Co. 50 conte postage atanipa 
(Signed) A. Mann, F. 3 E 

‘April 21, 1918. Received of National Pene Oo. 3 cent-Dareel post 
(Signed) A. Mann, F. = 

April 22, 1913, Reodvod of National Pencil Oo. $200, rent wo woeks 
typewriter., (Signed) Underwood Typewriter Oa, P. 

April 22, 1913- Received of National Poneil Co. 61.25—sases. (Signed) 
Dan Reid, F. х 

April 22, 1918. Received of National Pencil Co, $1.10—dray, (Signed) 
Traman MoCrary. 

April 22, 1913. Received of National Pencil Со. 45 conts—supplica 
(Signed) Mr. Веһпеедив, AES 


[9 Aprit22, 1013. Roosived of National Pencil Оо. $9.60—canos. - (Signed) 


John Glass, F. 

April 28, 1913. , Received of National Pencil Co, $1.75—cases, (Signed) 
Dan Reid, Р. 

April 28, 1918. Received of National Poneil Co, 85 eente—inv. 21.18" 
(Signed) King Haw, Co., Green. 

April 28, 1918- Received of National Pencil Co, #1:60—dray. (Signed) 
‘Truman Мебгвгу. 

April 24, 1913.. Received of National Pencil Оо. 60.conts—pontage stamps. 
(Signed) A. Mann, Р. . 

April 24, 1918. Received of National Peneil Co, 411.80-—tinswith job. 
(Signed) Paul Armbrust, B. F. D. No. 3, Atlanta, Ga, 


DEFENDANT'S EXHIBIT 10—(Qontinued). 


April 24, 1918, ‘Received of National Pencil Co. 19 conts—parcel post. 
(Biemed) A. Main, By 

April 2t, 1619, Secret eee eee 
Алмаш, F. 

‘April 24, 1919. накіне of National Poneil Co, $1.00—dray. (Signed) 
Truman MeOraty. 

April 25, 1913. Received of Natjonal Pendl Co, 10 cents—earfare. 
(Signed) A. Main, Р. E 

April 28, 1918, Received of National Peneil Co, $200—dray. (Signed) 
‘Truman MoCrary. 

April 26, 1918. -Roveived of National Pencil Co, 75 oonte—expr 
(Signed) So, Express Co, P, 

April 26, 1913, Reveived of National Poneil Co. $400 time for office werk. 
(Signed) Horbert Wright, Р. 


DEFENDANT'S EXHIBIT 11, 
Comparison shoot, 1912-1013, being part of data for financial sheet: 


Comparison 1912-18, d 
Жек Ending Apr, 24/13. 
(45 мз.) 1912. 
A NETT BA 
Machine Shop 
Bxpon es 
Material Cet . 33146 
‘otal Expenditures 2,886.01 
Net Value Productions 
Apparent Resulte—Defiit . 
Value abipmenta 


Productions: Not 
"боой 

Medium . 

heey. x m 
Jobs... — 
Рег vent. Jobe. . v. 


Remarks: 
10190 85 hee. work 


» [ DEFENDANT'S EXHIBIT 12 

Page 56 of Eons» Order Bock of National Pencil Company 

| Ship to Kind Order No. City-State ‘Date Reed How ship 
тар Р. * W. w. Co. No. BT ~ Regular 4/24/13 St Jos, Mo." 4/26/13 At onoo 
TIS D. Р. F.W. W. бо. No.68 Regular 4/23/13 o Terre Haute, Ind 472618 At ence 
твер P. Р W. W. Co. No. 258 Бераг 4/22/13 Logansport, Ind. 426/13 At onee 
7190». P. (Е. W. W. Co. No. 885 "Regular  : 4/22/78 DeKalb, M. 40688 At once 
mp. p. Е. W. W. Co. No.25 Regular 424/18 Wilkexbarre, Pa. 486787 At onea 
7192D. P. * W. W. Со. No. 262 Regular 4/24/13 Saratoga Springs, N. Y. 4/26/13 At once 


Salesman 


ae en n -Soo 5 and 10e Store Lene, 085 Sault Ste. Marie, Mich 426/18 At once 
төне -| | Penteli Bros. Co Reglar 403/78 Dabugua, Towa apana dt once 
ا‎ С мәз Жош. 1 фида ds e dia жы 
Ti96—Im Lawrie lein Mangus'Co. е ш Chicago, Ill 4/26/13 Ав ones 
nsa. . RW. Kinda со. Sede 428/78 Cincinnati, Ohio 4726713 dt once 


EEFENDANT'S EXHIBIT 13. 
Хицена] Peel Company ward 


mile by Т. u. wien 


DEFENDANT'S EXHIBITS 14 TO 24, INOLUBIVE. 


Eleven original orders addressed to the National Pencil бо, Atlanta, Gan 
signed by the following firma: 

F. W. Woolworth Co., Store No. 57, St. Joseph, Мо. 

F. W. Woolworth Со, Store No. 68, Terre Haute, Ind. 

Р, W. Woolworth Co., Store No. 269, Logansport, Ind. 

F. W. Woolworth Co., Store No. 685, DeKalb, Ill. 

F. W. Woolworth Co., Store No, 25, Wilkesbarre, Ра. 

F. W. Woolworth Co., Store No. 269, Saratoga Springs, N. v. 

Воо 5 and 10 Cent Store, Seult Ste. Marie, Mich, 

Beutel Bros. Co, Dubuque, Towa. 

Montag Bros., Atlanta, Ga. 

John Magnus Со, Chicago, Ш, 


Said orders request the National Репей Company to ship to snid ro 
tive firms, at once, certain merchandise (pencils) noted therein, ach of atid 
orders doseriber the quantity of pencils desired, the stylo numbor snd à com. 
plete deseription of the kind of pencils wanted, name, color, shape, ete. Оп 
each order respectively is stamped the National Pencil Company's “number 
эя follows: ‘House No. 7187; House No. 1188; House No. 7180; House No. 
7190; House No, 7191; House No. 7182; Hous Ne. 7193; Houso No, 7194; House 
No, 7190; House No, 1196; House.No, 7197 ; House No, 7198; House No. 1198." 
‘There is also stamped on etch of sai orders tho following: " Acknowledged, 
April 25, 1918, by H. Il. and also “Shipped complete, Apeil 28, 1913,” with 
tho exooption of the order of R, H-Kindell & Company, House No. 7197, which 
is marked on ће face of it “Cancelled June 17, 1913," tho lettgr of R. E. 
Findel & Company cancelling said order being attached thereto. 


DEFENDANT'S EXHIBIT 25, 
Requisition sheet in handwriting of Leo. M. Frank, as follows: 


- House To. - 
M Dae Ari 26 мы? 
W . . —ĩ — oer No._4/24/15, 

NATIONAL PENCIL CO., "z^ 


MANUFACTURERS 
. No, 87 — AL 412 Felix str. 
Ship When. Bi Once - TUN 
Remarko: — — — = 
— СТ 
[3 # 
| 


#4 
m3 


Apri 


V.. 


Shipped Complete 
April 28,1913 
U 


"DEFENDANT'S BXEIBIT %, 
йен abest in handwting of Leo. М. Frank, as follows: 


House No. F 
7188 Date__Apett_g6, 1048 т. 


joe E 4/95/15 

` NATIONAL PENCIL CO., “am 
MANUFACTURERS 

hip to. E, N. u- Oo 488. At Terre Haute, 


Ship When. 


стиш 


[ — apr. 28,1913 — 
2701- 


DEFENDANT'S EXHIBIT 27. 
Requisition shect in handwriting of Leo. M. Frank, as follows: 


House No. 
7189 * Due. — April 24,1915 14. _ 


Salaman) D, P. Order No. 4/22/15 
NATIONAL PENCIL CO., ^a^ ў 
MANUFACTURERS 
shiptoFaW.W:00. 4250 a — Logansport —. 


ship When. At Once 
Ry Ind. 


‘ame or dente ‘Apr: [1013 


30 Süb.FIs. 


DEFENDANT'S EXHIBIT 28, 
Requisition sheet in handwriting of Leo. M. Frank, as follows: 


Data Apr. 20,1918 — 11. 
‘Order No. 4/22/13 


NATIONAL PENCIL CO., тать. 


MANUFACTURERS 
F.W. W. Co. #585 m 347 E. Main St, 
DoKalb, 111. 


DEFENDANT'S EXHIBIT 20, 
Requisition éheet in handwriting of Teo, M. Frank, as follows: 


Duo April 20,1918 p 
Order No... 5/24/15 


NATIONAL PENCIL CO., wr. 


MANUFACTURERS 
POBANNTEET as Wilkos-Barro, 
Ship When 9/0 Penna Ry — — — Реппа 
Remarka: 8Î ОПОӨ = ` 
alee No. | Amount “Nane or omaris April[29, 1915 


imn 232 
"70 


E 


5 
| 5 
776 | 
7430 | 5 
640 |8 
240 |2 
02 PI 
280 |172 
7280 |172 | 
7g80|1 
тайт 
гаш I 
0 1 
= 1 


O VA 
Арр11-29,19А3—— 


DEFENDANT'S EXHIBIT 30. 
Requisition shgot in handwriting of Leo. M. Frank, as follows 


House Noe 


7192 Date Ar 26,1913 i _ 

Semen DP eter No 04/15 

^ — NATIONAL PENCIL\CO,, "m 3 
MANUFACTURERS 


Shipto_ aW. W. Co, #262 — 1 à. A, Saratoga Springs, 
Ship When. Bi once WY. 
onary 9/2 D. & He Ry. 419-18 Broadway 


3 ене а битий 726 
107]; 
20 
37 
35 
45 


I 


БЕРЕ ЕЕЕ 


ШЕШ 


DEFENDANT'S ЕХИТВГТ-31. 
Requisition sheet in handwriting of Leo. M. Frank, ав follows: 


House No. 
7155 Daw April 28, 1018-1. 
| 1 l. order No 04500 


NATIONAL PENCIL CO., . 
MANUFACTURERS 
snipio-S00 Б а 100 Store A. Sault Ste.Marie, 
ship When. AUgust let y Mich. 
“Remarka: 


СТ 
10 |10 
55-37] 
45 |- 
7910 


DEFENDANT'S EXHIBIT 32. 
Requisition sheet in handwriting of Léo. M. Frank, -as follows: 
House Noe S 
7194 * Date. Apr. 26,1913 IL 
Selman) HG, —— — Deer N41 
NATIONAL PENCIL CO., ^a^ * 
MANUFACTURERS 
Shipto_Buetell Bros. Co. . at 819-869 Clay Str. 
зыр When. 


May 6 


Has 


ipping Clerk 
Include all B'O's with 


DEFENDANT'S EXHIBIT 33. к 
— Requisition sheet in handwriting of Leo. M. Frank,'as follows: 
House No. n 
7195 5 Dae April 26,1913 1 
Segman) Facty Order No... 5/28/18 


"NATIONAL PENCIL CO, ун 


MANUFACTURERS 
sup to Montag Bros, ha Atlenta, 
Ship When_At_onge ба. 


ame or eara May g6,1 
xs: sub. 38 gro-Pts. U- 
added 1/29 
“Transferred — — —| 


added 5/8/15 
r 


— 9/28/18 


DEFENDANT'S EXHIBIT 36. 
Requisition sheet in handwriting of Leo. M. Frank, as follows: 
House Nos 
7197 Dae. — Apr. 26,1915 qi 
N. .. Order No. 6/24/13. 


NATIONAL PENCIL CO., m 
MANUFACTURERS 
Ship to R.E.Kindell & Co Ac— 312 Plum $t. 
зыр Wie. at once Cincinnati, - 
Remarks: — Ohio 


2805 b 27 


DEFENDANT'S EXHIBIT 34 ’ 
Requisition sheet in handwriting of Leo. M. Frank, as follows: 


House No. 


7196 Du April 20,1918 m 
— Syarma) Ino Lewis & Sons Order No.134 _ 
NATIONAL PENCIL CO., ^. 


MANUFACTURERS 
Shipto.Iohn Magnus d. = = 1055 W. 35th St. 
Ship Wien___at._onge 
Remake — 
эмине. | бт. ime oF Rete 


2555 25 


و ی 
Order No.‏ . 
NATIONAL PENCIL CO., “a‏ 
MANUFACTURERS‏ 
Shipto м.‏ 
зыр Whon.‏ 
mem‏ 


лана — 
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DEPENDANTS EXHIBIT 96. 


Siotoment of James Conley Made to Join R. Black and Н. Scott at Polico 
Rerracks, Atlante, Ga, Sunday, Mey 18, 1918. 

My full name'is James Conley, I reside 172 Rhodes Street with Lorine 
Jones, who elaims to be front Marietta, ба. ‘This woman ia not my wife, and 
T have been living with her а little over two years. I have been having in- 
tercourse with Torino Jones. I have been employed es elevator man and 
roustabout at the National Peneil Co. factory in Atlanta for the past two 
years, Before going to the pencil factory, I was employed by Dr. D. Palmer 
at Broad and Mitehell Streets, Atlanta, as a buggy driver. I worked for him 
for about one year. Previous to that time I worked for the Orr Stationery 
Co., Atlanta, an driver of wagon, Proviews to that time I worked for Adam 
Woodward, as а stable hand for a year and three months, Previous to that 
time I worked for Mz. Copes-wood-yard;Atlant; for-five-yeurs.—T-am now 
27 yours of age, single. 

On Saturday, April 26, 1918, Т arose between 9 али. and 9:30 4, m. and 
ato my breakfast. At 10:30 1 left the house, 172 Rhodes Street, and went to 
Peters Street and visited а mimber of seloons between Fair and Peters and 
Hayne and Paten, Stroot. 1 purchased a half pint of rye whiskey from a 
negro who wes walking. along Peters Street about 11:00 a. m., 1 рауйц 40 
cents for this whiskey. T visited the Dutt In saloon and went back to the pool 
tables aud saw three colored men shooting dice, and I joined them and won 
90 cents from them. I then purchased some beer, paying 15 conta, Т then 
walked up the street ind visitod Barly’s beer saloon, purchased two beers and 
wine, paying ten cents for same. This was all the money I spent on Poters 
Stroot, and I arrived home at 2:30 p. m. and I found.L. Jonos tiere and she 
asked me if I had any money. I replied yes, and gave her $3.50 (one dollar 
in greeubsok, and the rest silver money). I drew $8.75 from the pencil fac- 
tory on Friday, April 25, between 6:00 aud 6:80. I spent 15 cents for meats 
оп Friday night. Before receiving the #375 T did not have any money in my 
Posket. At 3:80 p. m or 4:00 p. m., Saturday, April 26, 1 purchased 15 sents 
worth of-beer and then returned to the hous, and sent the little girl out to 
oi ten оома vorth of stove wood and five cents worth of pan sausage, I rè- 
mined at home all Saturday night and at 12 o'clock noon, Sunday, April 27, 
Talked up on Mitchell street and got a cigarette, remaining there until 12:45 
P: m., and returned home, remaining until 6:30 p. m, when 1 went to my 
mother's house, 92 Tattnall Street, and. got my lunch, and then returned home 
and I remained at home until Monday, April 28th. on April 28th I reported 
for work st the репой! factory at 7:05 û. m; Е 


(Signed) JAMES. CONLEY. 


DEFENDANT'S EXHIBIT 37. 
Statement of James Conley of May 24, 1913. 


STATE OF GEORGIA, 
COUNTY OF FULTON, 


Porsonally appeared before mo, the undersigned, a Notary Publio, in and. 
for the above State aid County, James Conley, who being sworn on onth 


says ' 


On Friday evening before the holiday, about four minutes to one o'clock, 
Mr, Frank come up the aisle and asked me to come to his office. ‘That was the 
aisle on the fourth floor where I was working, and when I went down to the 
office he asked me could I write and I told him yes I could write a lithe bit, 
Jnd he gave mea serateh pad кий told me what to put on it, and told me to 
put on there “dear mother," “з long, tall, black negro did this by himself, 
and he told mo to write it two or three times on there. I wrote it om a white 
seraich pad, single ruled. He went to his desk and pulled ent another scrateh 
pad, a brownish looking seratch pad, and looked at my writing and wrote on 
that himself, but when I went to his ofice he asked me if I wanted a cigarette, 
and I told him yos, but they didn't allow any smoking in the factory, and he 
‘pulled ont a bos of eigarettes-that cost 16-eents а box, end in that box he had 
82.50, two paper dollars and two quarters, and I taken ons of the cigarettes 
‘nd handed him the box and I told him he had some money in the box, and he 
snid that was all right I was welcome to that for'T was а good working nogro 
around there, and then he asked me where Gordon Bailey (Snowball they call 
him) was, and I told him on the elevator, and he asked me if I knew the night 
watchman and I told him no air, I didn’t know him, and he asked me if I ever 
saw him in the basement and I told him no sit, I never did see him down 
there, but he could ask the freman and maybe he could tell him more about 
that than I could, and then Mr. Frenk was laughing and jollying and going 
on in the office, and I asked him not to take out any money for that watch man 
1 owed, for I didn't have any to spare, and he told me he wouldn't, but he 
‘Would see to me getting some money a little bit later, Не told me he had some 
wealthy people in Brooklyn, and then he^held his head up and looking out 
of the corner of his eyes and said “Why should Т hang!" and that's all T 
remember him saying to me. When I asked him not to take out any money 
for the -wateh, he said you ought not to buy any Watch, for that, big fat wife 
of mine wants me to buy her an automobile but ke wouldn't do it; I never dd 
‘ee his wife, On ‘Tuesday morning-after the holiday on Satardey, before Mr. 
Frank got in jail, he come up the ainle where I was swooping and held his 


ЕЯ 


head over to me and whispered to me to'be а good boy and that wai all ho 
said to me, d 
(Signed) JAMES CONLEY. 


Sworn to and subscribed before me this 24th day of May, 1913. 
(Signed) ` G. C. FEBRUAR. 
Notary Public, Fulton County, Georgia. 
— (Seil) . 


DEFENDANT'S EXHIBIT 38. 
Statement of Jim Conley, Mey 28, 1913. 


STATE OF GEOFGIA, „ 
COUNTY GP FULTON, ' 


Personally appeared before me, a Nortary Public in and for the above 
State and County, James Conley, who being duly sworn, on oath says: 


T inako this statement, my second statément, in regard to the murder of 
-Mary Phagan at tho National Peneil Factory. In my first statement I mado. 
the statement that 1 wont to the pencil factory on Friday, April 25, 1913, and 
went to Frank's office at four minute to one, which ia a mistake, Т made this 
statement in regard to Friday in order that I might not be necused of know- 
ing anything of this murder, for I thought thet if I put myself there on Sat- 
uurday, they might accuse me of having a hand in it, and Т nov make my ses- 
ond und lost statement regarding the matter freely and voluntarily, after 
thinking over the situation, and I have made up my hind to tel the whole 
truth, and I mako it freely кай voluntarily, without the promise of any reward 
or from forse or fear of punishment in any way. 

I got up Saturday morning. April 26th, between 9 and hal! past 9. L was 
ut home, 172 Rhodes Street. hors ina clock on tho Atlanta University and 
I looked at thet clock after I put on my clothes; I went to the door and 
poured some water out of the wash pan and then T looked at the clock on the 
Atlanta University, but T forgot what timo it was exactly, but I remember 
it was between nine and half past nine. Then I washed my face and I eat 
some steak and some liver and bread snd drank a cup of tea, and then I sat 
down in a chair а little while, about ten minutes, 1 guess, and then I told any 
wife to give me beck the three dollars af I would get some paper money 
to keep her from losing it, to pay her reni with, and she gave it to me, and 
I told her Т was goingyto Pelers Street, and T vent to Peters Street, and 
‘stopped at the beer saloon near the corner of Poters and Haynes Street 
and I bought two beers there for myself and give another fellow a beer, I 
don't know what his name was, but they call him Bob. T don't know where 
ho works, but he had а whip over his shoulder. I stayed in that saloon 3 or 
4 minutes, just long enough to drink that beer; and then T walks up to the 
Butt-In Saloon and walks back to the pool table, end there were four fellows 
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back there shooting dice, five with uie, one was named Joo Bobs, and one was 
named Bob Williams, and 1 won 90 centa. I don't know how long.we were 
shooting for we were shooting on the sly, unbeknownst to the bar tender. I 
guess we were shooting aboitt ten minutes, and then T come to the bar and 
bought a glass of beer there at the Batt-In Saloon, aad then I went to Early's 
beer saloon on Peters St. and T bought a glass of beer there and 1 walked baek 
to the toilet and stood there and made a cigarette and then bought another 
Blass of beer, and I come out and bought п half pint of whiskey and 1 drank 
some of the whiskey, und then I started to the Capitol City Laundry and on 
my way there I met Mr. Frank, at the comer of Forsyth and Nelson Streets 
going to Montags, and he told me to wait a few minutes, and he asked me 
where I was going, and I told him I was going to the Capitol City laundry to 
see my mother, and he didn't say nothing, only he said to wait a minute until 
he come back, that he was going to see the Montags, and I stood there until 
he come buck, he was gone about 29 faimutes, I guess. He come back and 
told me to come to the factory, that he wanted to see me, and I went to the 
— factory with him, walking behind him, and he stopped at the Curtis Drug 
Sore at Forsyth and Mitchell Streets and he got a drink, and T waited on the 
outside until he come ont, ahd then he told me to come on and I went to the 
factory with him. He had a box with him, which he carried with him to the 
Montag's; it has an opener to it, and after ve got to the factory, Mr. Prank 
took the hox and put it there at the trgsh barrel, which was just to the right 
of the steps as you go in, he put a box there for me to sit on. There was 
some gest big boxes back further. He told me to sit down there until I 
heard him whistle. He just took his foot and pushed x box over there for 
me to sit on. Then he told me not to let Mr. Darley see me, and after Mr. 
Frank went up the steps, in a few minutes here comes a young lady down- 
stains, that was Misa Matti, 'T think she had on а dark rod suit and a rain sloalk 
and a parasol in. her hand, but I didn't notice her hat. Then here comes Mr. 
Darley down, and he had оп a gray suit of clothes, didn't have any hat on 
his head, and ho stopped Mies Mattio at the front door, and when he stopped 
‘her T saw Miss Mattie with a handkerchief wiping her eyes, it seemed to me 
like she had been crying, and then I heard Mr, Darley say to her, “Don's 
worry, I will sce that you got that nest week,” and they stood there and 
talked-awhile, but T could not hear anything else they said, then she went 
оп out the door and Mr. Darley came back up the steps, and Mr. Darley stayed 
up there a good while, then he come down and left amd I did not see him 
anymore. Then here comes Mr, Holloway dowi, about five minutes after Mr. 
Darley had gone; Mr. Holloway went out on the sidewalk and stood there 
three or flve-minutes-and then he come and went back up the steps, and then 
here come another colored fellow, n. pegued-legged one, and he went up the 
steps, he bad some bills in hia hands, and Mr. Holloway como back down with 
the pegged-legged one and wont out on the sidéwalk and looked at the fel- 
lows wagon; but what he sald to him I don’t kno. It was а wagon that 
had sides to it and I didn't see the name on it. It wasn't а regular dray, I 
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rma 
don’t think, it looked like it might have domê from that plate glans compiny 
on Alabama street. Then Mr. Holloway went back upstairs and it wasn't 
long before Mr. Holloway come buck down and was gone for good. I don't 
know how long, but I guess ho stayed upstairs long enough to put on his cont 
and hat. Isaw Mr. Holloway tum up to his right towards Hunter Street, 
then there comes another lady into the factory, and she had on а green look. 
ing dross, sho works on the fourth door, and she walked with her head down 
sort of stoop shouldered, she works for Arthur White. She stayed up there 
Tor 8 minutes and then she come back down with her money in her hand, «nd 
sho stood just a little opposite me and tore the envelope open right there and 
took her money out and counted it, und she shut her hand up and went out 
the door and she turned towards Hunter Street, and about 16 or 20 minutes 
after there, there wasn't any passing at all, and Т sat there on the box with 
my head against the trash barrel. T stretched my feet out and put my fiat in 
ту lap, but, E couldn’ sey whether 1 went to sleep or not, and the next thing 
that attracted my attention, Mr. Frank whistled for me twice, just like this 
(indicating), and when he whistled T went on up the stairs and the double 
doors on the stairway were closed and T opened trem and they shut them- 
selves, and Mx. Frank was standing at the top of the steps and he maid, “You 
hoard’ mp, did yout” and I said “Yos, sir,” and Mr. Prank grabbed mo by 
ny erm and he was squeezing my arm so tight his hand was trembling, He 
Ьай hia glasses on, and he lad me just like he was walking down the street 
with a lady, und like he didn't want me to look behind me at all, and I 
thought it was beeause he had me so tight that made him tremble, and he car- 
died me through the first ofice and into his private office, and thea he come 
back in there, and he didn't say nothing, he grabbed up a box of sulphur 
matches, and he went back in the outer office, the door was open between his 
ofice and the outer ойе, and then he saw two ladies coming und he said to- 
moy “Goe, here comes Miss Bima Clark and Miss Corinthin Hall” and he 
come back in there to mo, he was walking fast and seemed to be excited, 
and he said to nie, "Come right in here, Jim,” and he motioned to the 
wardrobe and Т vas a little slow about it and Mr. Frank grabbed: me and gave 
те a shove and put me in the wardrobe and he shut the doors and told me to 
stay there until after they hed gone, and I just heard Miss Emma say “Good 
morning, Mr, Frank, are you nonet " amd Mr. Frank sald "Yes" and I 
couldn't hear them say nothing else, but I didn't know it was Miss Corinthia. 
Fall until Mr. Frank spoke and said it was, but I heard Miss Emma's voice; 
they didn't stay there long, until they were gone, I didn’t hear them, The 
naxt move was Mr. Frank come and let me out of the wardrobe. T don't 
remember Miss Hall end Miss Clarke using the telephone, if they did T didn't 
hear them and I-didn’t-see-them myself. -stayed-in-the-ardrobe-a pretty 
iod while, for the whiskey and beer Thad drank got mo to sweating. T 
couldn't hear them talking, only I heard Miss Bmma вау, “Good morning, 
‘Hf they hed boon talking loud Y could have heard them, but if thay were talk- 
ing ov T couldn't. If thoy wont upetaie, Mr. Frank must hero kopt right 
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behind them, to se that they didn't take off anything. Then after awhile 
Mr, Frank he come into the office and he pulled out one of those round chairs 
from under the desk, Tho first, thing, he let me out of the wardrobe and I 

"Т got tno hot in there," and he mid "Yen, Т wee you are sweating." 
‘When he opened the door I was fixing to step out, and his eyes were locking 
larger than they usually look, and he jerked the door open and I was right 
thoro, in front of tho door, and thon Mr. Fronke said to mo to sit down in a 
chair, in the one that turns all the way around, end when I sat down he told 
те to get up and shut the door; that was the door between his office and the 
stenographer’ offe, and I got up and shut it, and ho said, “Jim, con you 
write.” He was sitting down facing me and he brushed back his hair and 
I mid “Yen, sir, I can write a little bit, Mr, Frank,” and then ho give me a 
pencil that he got off the top of his desk, ond there was nothing on it, he 
turned a sheet over for me to write, and then he told me what to put there, 
he told me to put on there „deer mother, в long tall black negro did this 
by Шарі," and when I weit to put down "negro" I put it “aegros” 


and he maid don't put no '“в' there, he said that means negros and he said 
now rub the “в” off and I rubbed the “s” out, and he said, ‘It means just 
one person like yourself," and he told me to write it again and I written it, 
and he looked at it and slapped me on the back and said ‘That's all right, 
old boy," and he said “write it again," and I written it for him three times. 


"Then Mr, Frank reared back in his chair and asked me if I wanted а smoke 
and I told him “Yes, dr, and he taken ont a cigarette for himself and handed 
me the box and һе sort of turned around when ho handed me the box and I 
taken out a cigarette and he handed me the box of matches, and I taken out 
а cigarette and li: it and saw some money in tho box and i handed the box 
of cigarettes back and he told me that was all right to keep them, and 1 told 
him ho hed some money in the box and he said that was all right, I could 
heve that, 1 taken it and stuck: it in my poskot and thon M. Prank looked 

round at me and held up his head towards the top of the house and said 
“Why should I hang, I have wealthy people in Brooklyn." I didn't know 
what he was talking about, I didn't-have any iden in 'tho world what ho was 
talking about, and he was winking and rubbing his hands together and touch- 
ing mo on the shank with his foot and took a deep breath, he said "Уу 
should I hang?’ and shook his head nnd rubbed his hands together. Then 
he asked me where was Snowball (Gordon Bailey), and I told him I didn't 
know sir, and he asked me did I know the night watchman, aud I told him 
mo sir, I didn't know the night watchman personally, X just knew him by 
pesaing him, and he said mo if I had seen him in the basement at any time 
and I told him no sir, at ho would have to ask the fireman about that, for 
de was down in-tie-esómont more man апу ot us was, and when I told Mr 
Frank that he stuck one finger in hii mouth and mid «8л, that’s all rich.“ 
and then Mr. Frenk-told me he was going to take that note I had written 
«end send it off ina letter to his people when he wrote, and recommend mo to 
them, because I Wan a good working negro ground there, and ће кай me, 
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‘and wiién Mr. Frank sid that I said “Don’t take out another dollar for that 
Watchman,” and he ssid “All right, I won't," and he said, “I don't see why 
you want to buy a watch, because thåt big fat wife of mine wanted me to 
buy her an automobile but I won't do it.” L didn’t say nothing about that 
for it didn’t concern me, and didn’t seem to concern the subject he was 
talking about at first, and then Mr. Frank told me when he wrote that letter 
he would not forget about me und he snid “Wel, I will soe you lator about 
this" and I said “All right, sir," and then he reached in his pocket and 
Pulled out his watch ‘and said, “Tr is nearly time for me to be going to din- 
ner" but I didn't look at the watch, Then T asked Mr, Prank if that was 
all ho wanted with me richt now, and” he наї yes, and thon 1 asked him 
‘again, “Do you mean I can have what's in the box sure enough, Ur. Prank,” 
and he said “ Tes,“ but all the time though he was talking and jollying and 
going on with mo, and I began to think it was something, for a white man to 
be playing with a negro, and during the time he cast his eyes up to the top 
of the house and anid, “Why should I hang, I have wealthy people in Brook- 
dyn” Т never did know where Mr, Frank's home was, I thought this was his 
name all the time, Then Mr. Frank дїй «Т will see you Monday, if I live 
and nothing happens, James,” and Т said ‘Well, is ibat all you want for 
good, Mr. Frank!” and he said Ves, and I saw him go to his desk and take 
out а brownish-looking serateh pad. ` The one I wrote on was white and was 
single ruled and I saw him take out п brownishlooking one from his desk 
and he took his pencil and made a mark on it. T took it to be ап “M,” but 
he shut the tablet up snd looked at me and told me that was all he wanted 
with me, and he come all the way to the top of the steps and he come three or 
four steps down to where he could see me until I hit the sidewalk, it seoma 
as if he was watching me to see if I would take anything as I went out, but 
there was nothing to take unless 1 took a great big box, but when 1 passed 
those two doors on the steps there, Mr. Frank told me to laava ono of thom 
‘open, and I taken п little piece of iron they have there, and pushed it against 
the door to keep it from shutting and went on out in the street, and I pulled 
the front doors to as I went out, and I went to he leer saloon across the stroot 
and opened the cigarette box and it hed two paper dollars in there and two 
— silver quarters, and 1 Inughed and said “Good luck has done struck me,” and 
Î bought a ten-cent double header nnd then went back to Potors stroot, and 
hadn't none of the boys got there that I rm with and I walks ap there to the 
moving picture show and looked at the pictures and they didn't seem to be 
= any goal, and T cone baok down Potera Street looking for that fellow I got 
the half pint whiskey from, but I couldn't find him, and I struck out for 

— heme, and whet I got Name, It was about Malt piat two o'elose, and I took - 

the bucket and wont to Joe Carr's at Mangum and Magnolia Street, and got 
fifteen cente worth of beer in it and come back home and sent the little girl 
to got a dime n worth of stove wood and a niekle's^worth of pan sausage, and 

1 ent half tho pan sonsage up raw, and I give my old lady $9.60, and ths other / 
ttle change T kept it, and I layed down across the bed and there in where 
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1 stayed until about half past cight that night, and I got up and set in front 
of the fire а little while and got to swimming at the head, and then here comon 
her sister, and after she left I went to bed and I didn't leave home no more 
until twelve o'clock Sunday, in the day time, and I walked up Mitchell Street 
and stayed up there until a quarter to one, and I come on back home I was 
feeling bed, and I layed down across the bed and stayed there until 6 o'clock 
or 6:30 that night, and T walked up to my mother’s at 92 ‘Tattnall Street, and 
they gave me а lunch пр thoro and T brought it on back homo and I stayed 
there and eat it up and stayed at home until 10 minutes to 7 the next morn- 
їй, and when I got ty the corner of Forsyth and Mitchell Street, the W. & A. 
blowed for 7 o'clock, and thon I went running on to the factory, and it was 
four or five minutes after 7 o'clock, the clock may have been a litte fast, and 
when I got there I went upstairs to the dressing room and in comes Gordon 

у, and here comes Jon Wiliaans,-and-then Mr. Wade Campbell, the lead 
inspeetor, and he comes in there and says “Wasn't it bad about that girl be- 
ng killed,” and we asked him “whieh girl” and it seemed like he said “Mary 
Puckett,” and we asked him whereabouts and ho said ^in the basement,” and 
we asked him if it was a white or colored girl," and he anid “Tt was а white 
irl," and we told him “Yes it was“ ond we asked him how she got killed, 
and he said he didn’t know, end then he come on out the door first and T соте 
right behind him with the sprinkler in my hend, and then he went to the toilet 
and I went right behind him and got a sprinkler full of water and I stayed 
down the aisle until about 9 o'clock, and I went and got my raw stuff on the 
third floor and brought it up to the fourth door and unlonded it, and then T 
said 1 would go to the basement and see who that wes that got killed, and 
when T got there there was such a crowd of white people there I couldn't go 
buck there, and Mon the freman sent me to get him a nickle’s worth of onion 
ad a loaf of bregd, and then here comes Gordon and he give me n nickle and 
the fireman give me a nickle and told me to get them в dime’s worth of beer 
and 1 got it and we all drank it, I went back upstairs and stayed up there 
until about 15 minutas to 10, nnd the whietle, lowed for the factory to shut 
down, and I heart Mr. Joe Ştelker say the factory was going to close and to 
come back to-morrow, and 1 went and changed shoes and pulled off tho pants 
and pat on my hat and come down at 10 minutes to 10, and didn't go back 
апу more until Tuesday morning, and went to work at Tuesday morning and 
got through vith my wok and vent down stairs about half past 9 and there 
‘was such a crowd down there I didn't stay long, and T come bask up the, aisle 
and went taking up some trash md about half past 10 or 11 o'clock, Mr. 
Frank come back up the aisle and leaned over to me and said Jim be a good 
boy und T sid “Yee, sir, I am, Mr. Frank,” and when I heard. from Mr. 
Prank agin he was rested — — 


"I come to work Wednesday morning and started down to the baseniont 
and thoro was auch а crowd down there I couldn't get to uso tho toilet, and T 
‘goes baek upstairs and finished my work and works all that day, and ‘Thursday 
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morning I come to; work and got caught up by 10 o'clock, and I went down- 
stairs and the fireman and another colored fellow was down there and 1 asked 
the fireman whero it was that they say the young lady got killed at, and he 
told me right around there, and I took а little piece of paper and wont around 
there to sec if I could seo, but I couldn't se» where anybody had been laying 
at, and I come on back and found he was throwing some stuff into the furnace, 
and I went on upstairs and stayed there until 25 minutes to 12, and the 
detectives were giving us all stbpoenaes and 1 got my subpcenn and went 
beck upstairs and stayed up there until 5 minutes to 12, and I come down and 
went out in the strects-and heard the whistle when it blowed for 12 o'eloek, 
and I went back and started to cleaning up at-half past twelve, and got 
through cleaning at half past one. Then I went down to wash my shirt so I 
sould have a-olean one to wear to court, for I had been wearing this eno for 
three weeks and when I got back there und pulled off my shirt and washed it, 
then there comes Mr. Quinn and I asked him where was the dry house and he 
showed me where it war and he told me, he said “Jim, there ain't no steam 
in there now,” and I said to myself I will have to hang this on the steam pipe 
to got it dry, and by mo hanging it on-there I got a little rust on it and some 
of them saw ine back there washing my shirt and called up the detectives and 
when the detectives come ùp there Thad done put on my shirt and they asked 
me where was the shirt I was washing and I told them this hore was the shirt, 
and they said yes, because it vas not good dry, and then told me to come and ge 
with them, and 1 did They brought me down hore and found there was no 
blood on the shirt, and gave me my shirt back, and that's all I know, 
(Signal) JAMES CONLEY. 
-Sworn to and subseribed before me this the 28th day of May, 1913. 
G. C. FEBRUARY, 
Notary Publie, Fulton County, Georgia. 


DEFENDANT'S EXHIBIT 39. 
Conley’ Statement of May 29, 1915. 
Atlanta, ба, May 29, 1918, 


“On Saturday, April 26, 1913, when I como back to the pencil factory with 
Mr. Frank T waited for him downstairs like he told mo, and when he whistled 
for me I went upstairs and he asked me if I wanted to make some money right 
quick and I told him ''Yes, sir," and he told me that he had picked up а girl 
basl there and had lot hor fall‘and that her head hit against somethiag, he 
didn't know- what it was, and for me to move her, and I hollered and told him 
‘the girl was dead, ond he told me to pick her up and bring her to the elevator 
and I told him I didn’t have nothing to pick her up with and he told mo to 
во and look by the cotton box there and get a pieco of cloth, and I got а big 
wide piece of eloth and come back there to the men's toilet where sho was, 
and 1 tied her up, and taken her and brought her up there to a little dressing 


эю 
room, carrying her оп, шу right shoulder, and she got too heavy for mie and 
she slipped off my shoulder and fell on the floor right there at the dressing 
room and I hollered for Mr. Frank to соте there and help me, that she was 
too heavy for me, and Mr. Frank come down there and told me to pick her up, 
damn fool, and he run down’ there to me and he was excited, and ho picked 
her up by the feet, her head and fect wore sticking out of the cloth end then. 
we brought her on to the elevator, Mr. Frank carrying her by the feet and me 
by the shoulders, and we brought her to the elevator and then Mr. Frank says, 
“Wait, let me get the key," and ho wont into the осе and got the key and 
‘come back and unlocked thë elevator door and started the elevator down. Mr. 
Franke turned it om himself and we went on down to the basement and Ме 
Frank helped me to take it off tho elevator and he told me to take it back 
‘there to the sawdust pile, and I picked it up end put it on my shoulder again, 
and Mr. Frank, he went up the ladder and watched the trap door to ate if 
anybody wen coming, end I taken her back there and taken the cloth from 
around her and taken her hat end shoe which I had picked up upstairs right 
Where her body was lying, and brought them down and untied the cloth and 
Drought them back and throwed them on the trashpile in front of the furnace, 
and Mr. Frank was standing at the {тар door at the head of the ladder. He 
didn't tell me where to put the things. I layed her body down with her head 
towards the elevator, bing on her stomach and the left side of her face was 
оп the ground and the right side of her face was up, end both arms were lay- 
ing down with her body, by the side of her body. Mr, Frank joined me back 
оп the firat floor. T stepped on the elevator end he stepped on tho elevator 
when it got to where he was, and he said Ges, that was u tiresome job," and 
1 told him Ма job was not as tiresome as mine was, because I had to tote it 
All tho way from where she wes lying to tho droning room, and in tho baso- 
ment from the levator to where I left her. Then Mr. Frank hops off the 
elevator before it gets even with the second floor and he makes a stumble and 
he hits the foor and catches with both hands, and he went on around to the 
sink to wash his hende, and I went and cut off the motor, and I stood and 
waited for Mr. Frank to come fromy4round there washing his hands, end then 
we went on into the office, and Mr, Frank he couldn't hardly keep stil, he was 
all the time moving about from one office to the other, then he come back into 
the stenogrepher's offies and come back and he told me “Here comes Emma. 
Clark and Corinthia Hall,” understood him to say, and he come buck and 
told me to coms here and he opened the wardrobe and told me е get in 
‘there, and 1 was во slow about going he told me to hurry up, damn it, and 
Mr, Frank, whoever that was come in the offee, they didn’t stay so very 
long, till Me. Frank was gone about 7 or 8 minutes, and I was stil in 
the wardrobo and ho never had come to lot me out, and Mr. Frank come back 
and I said, “Goodness alive, you kept me in thore а mighty long timo,” and 
he suid, “Yog, Lese I did, you ere siveoting,”” and then me and Mr, Frank set 
down in a chair. Mr, Frank then took out a pigarette and he gave me the box 
and asked me did I want to smoke and I told him yes, sir, and I tekon the 
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bax and taken out a cigarette and he handed me а box-of matches end 1 handed 
„him the matchos back, and I handed him he cigarette box and ho told me 
that was all right, I could keep that, and I told him he had some money in 
it and he told me that was all right, I could keep that, and Mr. Frank then 
asked mo to write а fow lines on that paper, а white scratch pad he had there, 
and he told me what to put on there, and I asked him what he wan going to 
do with it and he told me to just go ahead and write, and then after I got 
through writing Mr. Frank looked at it and anid it was all right, aad Mr, 
Frank looked up et the top of the houso and seid, “Why should I hang, I have 
wealthy people in Brooklyn," and I asked him what sbout me, and he told 
me that was all right about me, for me to keep my mouth shut and he would 
make everything all right, and then I asked him where was the money he said 
ho was going to give me and Mr. Frank said, “Here, hove is two hundred dol- 
Jars,” and he handed me a big roll of greenback money and É didn't count it 

T stood there a little while looking at it in my hand, and I told Mr. Frank not 
to take another dollar for that watch man J owed and he said. 

just like I have told it before. 


‘The reason I have not told this before is I thought Mr, Frank would get 
‘out and help me out, but it scomo that ho is not going to got out and I heve 
decided to tell the whole truth about this matter: 


‘While I was looking at the mori in my handa, Me. Frank said: “Let me 
have that and I will make it all right with you Monday if I live and nothing 
happens,” and he took the money back and I asked hin if that was the way 
he done and he said he would give it back Monday, 
(Signed) JAMES CONLEY. 
Sworn to and gubsoribed boforo mo thia 20th day o? May, 1913. 
5 (Signed) G. С. FEBRUARY, 
Notary Publio, Fulton County, Ga. 


DEFENDANT'S EXHIBIT 40. 


aah book of the National Pencil Company, page 197 of which contains 
the following entries, in Frank's handwrting: 


Page 196 
Cash, 

1918 Dr. 

To balance 3985 

4/22 То check 1500 

4/24 15.00 


69.85 


1913 
By kerosene 
“ type 
duy 
enses 
apres 
postage 
parcel post 
2 wks rent typewriter 
supplies, Seheegass 
Xing Haw. Co. 
tinsmith 
thread 
cartare 
Tarbert Wright 


Omittad from payroll —— 
Balane to fund 


Page 197 


Cr 
15 
15 

6.70 
1050 
110 
1.00 
10 
200 


DEFENDANT'S EXHIBIT 4i. 
Пазь book items made out, by Franke to balanos oash book. 


х Kerosene 15 
Турс 16 E 
Dry — 


Postage 50 4-50. 
Paroel post 03 & 13 
Rent typewriter, 2 wks 
Supplies .45-Seh, 

Xing Haw. Co, 80 
‘Tinamith 11.50 

Thread 05 

Garfare -10 

Herbert Wright 400 


39.85 
30.00. 


m 
30.81 


30.54 
hox- Be gt he 
OK F 8/26/19 


DEFENDANT'S EXHIBIT 42, 


Leiter written by Leo M. Frank to Mr. Moses Frank, The letter was not 
typewritten but was in long hand and folded to a size to fit ordinary size 
envelope, and was as follows: 


Atlanta, Ga, April 26, 1913. 
Dear Unele 


1 trust that this bnd: you and dear Тее well rriving safely n 
Now York, I hope that you found all the dear ones well in Brooklyn and 
I await a letter from you telling me how you find things there. Lucile and I 


are well. 


It is too short a timo since you left for anything startling to have dovel- 
oped down here. The opera has Atlanta in its grip, but that ends to-day. I've 
hoard a rumor thet opera will not be given again in а hurry here. 


‘Today was '"Yondef"! here, and the thin gray line of veterans, smaller 
each year, braved the rather chilly weather to do honor to their fallen com- 
rades. 


Enclosed you will find last week's report. The shipments still keep up 
wel, tho” the result is not what one would wish. There is nothing new in 
The factory, oto, to report. Enclosod please find the prise list you desired. 


‘The next letter from me, you should get on board ship. After that Lv. — 
write to the address you gave me in Frankfurt. 
_ With much love to you both, in which Lucils joins me, Î am 
‘Your affectionate nephew, 
(Signed) LEO M. FRANK. 


DEFENDANT'S EXHIBIT 43. 


Weekly report forwarded to Moses Frank by Leo М. Frank, enclosed in 
Leo М. Frank’ lotter to Moses Frank, as set forth in exhibit ''42,/” anid report 
being in Frank u handwriting, same being folded to same size as envelope sot 
forth as Exhibit 44. 


~ FINANCIAL. 
Wook ending April 24, 1918. 
Production: Net 2719% 

- Good 79 Gr 
Medium. 629% Gr. 
Cheap 59 Gr. 
Jobs 701 Gr. 

29% 


Net Value Prod #806881 
Total Expenditures 817575 


Result—Deficit 10944 


Shipments 
$5438.18 
4574 gr, 


Ordera recefved 
3 $3920.31 Value 
100 Gros 

o. K Y 


| | \ 
| DEFENDANT'S EXHIBIT 4. 

ener- in which Leo M. Prank'eletter (Bxhibit 42) to Moves Frank and weekly report (Exhibit 49) were enclosed, the addrees ой aid 
‘envelope being in Leo М. Frank's handwriting. 


LM, Frank 
efo NATIONAL PENCIL СО. 
‚ ATLANTA. GA. 


Mr. м, Frank, 
°/о Hotel MoAlpin, 
Greely Square, 


New York,B.Y. 


DEFENDANT'S EXHIBIT 45. 


Weekly report sent by Leo M, Frank to Oscar Pappenhelmer and received. 
by the latter on April 28, 1919, said report being in the handwritiag of Frank. 


FINANCIAL. 
Week ending April 24, 1918. 
Produetion: Not — 20194 Gr. 
Good 700 Gr. 
Medium. 020% Gr. 
Cheap 500 Gr. 
Jobs 701 dr 


299; 


Net Value Prod'n 6500041 
Total Expenditures 317575 


Jesut—Defbit— 10944 


Shipments 
$5438.78 
4314 gr. 


Orders received 
‘$8920.81 Value 
1902 Grom 

0. K. 


DEFENDANT'S EXHIBIT 46. 


Neakdly financial reports of tho business of tho National Pencil Company 
sent by Leo M. Frank to Ostar -Papponheimer for cach week beginning Janu- 
ary 1%, 1912, and ending with the week ending April 24, 1913, each of ssid 
reports being identical in form with the defendant's Exhibit “45” and being 
їп the handwriting of Leo M. Frank. - 


DEFENDANT'S EXHIBIT 47. 


Pay envelope found by detective MeWorth. It is an ordinary pay en- 
velopo used by the Pencil Company with the mimber “186” written thereon, 


with the first initials of a name on it, an "М? and a ““ = 


С, DEFENDANT EXHIBIT 48, 


Club found ty detective MeWorth at sho factory. Tue lub is round, 
about three fect long and three inches in diameter, weighs approximately —— 
ша he ral red blotohes thereon, 
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DEFENDANT'S EXHIBIT 40. 


Brown suit of clothes worn by Leo M. Frank on April 26, 1913. Consists 
of cont, pants, and vest, Suit does not appear to be now, but is clean and un- 
spotted. 

DEFENDANT'S EXHIBIT 50. 

Bank book showing account of Leo M. Frank with Atlenta National 
Bank. Shows balance on April 1, 1913, of $111.18, and a deposit of $15 on 
April 18, It further shows that the sum of $109.85 had been drawn out on 
checks (Defendant’s Exhibit 51), loving a balanco to the credit of depositor 
of $16.28. , 


DEFENDANT'S EXHIBIT 6i. / 


‘Twelve cancelled checks drawn on the Atlanta National Bunk, signed by 
‘Leo М. Frank as follows: 


do Date Amount Payee Endorseménts 


Mra L. M. Prank 
408 48040 мөл. Free Chamberlain-Johnson-DuBose Co, 


4514/1/18 0 Westview Ploral Co. Westview Floral Co. 
4524/1/18 Haas & Со. Haas & Со. 


453-A-4/9/13 Rivers Realty Co. Rivers Realty Co. 
American Natl. Bank 


453-B-4/9/13 8.00 Mra. B. Selig - Mrs. E. Selig 
8. 8 Echols Co. 
‘Travelers Bank & vr. Co, 


4544/6/18 5 „S. М. Truitt & Son 8. M. Truitt & Son 


Alex Dittler, See. y Dittler Bros. 
Fourth Nati, Bank 


4564/2/18 i36 Guthman Lary Co.  Guthman Laundry & D. CI, C. 
457-4/2/13 Maier & Berkelo Maier & Berkole 

4584/0/18 Sat Loo M. Frank 

4594/15/18 500 Bolt Leo M. Frank 

4504/24/18. E Leo-M-Pranle 


4554/21/18 Alex Dittler, Зебу 


“|| эю» RO Dining Room 
Rear 


жне 


Souepya: Srpg aya Jo шй ооу Alu 


өс 


жо ышїнхї #1нуаняана 


Recephon Room 
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DEFENDANT'S EXHIBIT 63, 


Plat of Washington Street and Gen 
tions with respect to cach other of thi 


WYANT aer 


— 861 
- DEFENDANT'S EXHIBIT «а. 


Picture of the Selig home taken from the outside of the back door of the 
kitchen.. It shown the entire kitchen and alao the door leading into the dining. 
room, It shows nothing else in the dining room. 


DEFENDANT'S BXHIBIT 03. 


Picture of Selig home taken stgnding directly inside the back door of 
kitelien. Shows practically same view ш lust picture but shows no view at 
all of the dining room, 


DEFENDANT'S EXHIBIT 66. 


Picture of the safe with open door standing in outer office of the National 
Pencil Company.» 
DEFENDANT'S EXHIBIT 66. 


Picture of the outer office of the National Pencil Company factory, show. 
img the safe with the door wide open, Picture shows safe door shutting off 
amy view into the inner offico and shows no view of aaything in the inner 
ofice, 

DEFENDANT'S EXHIBIT 00. 


Picture taken on the outside of the outer ойее looking toward the inner 
office with the safo door opo. is shows no view at all into the inner office. 
DEFENDANT'S EXHIBIT 67. 


Pieture.showing the pay window in the office of the National Pencil Com 
pany factory. 
DEFENDANT'S EXHIBIT 68, 
Picture showing foot of elevator shaft in the basement of the National 


Pencil Company factory. Shows rubbish and trash in elevator shaft and 
barrels adjacent thereto. 


DEFENDANT'S EXHIBIT 69. 


Picture of basement of National Репей Co. factory, looking from the ole- 
vator shaft to the baek door. 


DEFENDANT'S EXHIBIT 70. 


Picture of the comer in tho basomont where body was found, around the 
left corner behind thé partition shown on the picture. 
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DEFENDANT'S EXHIBIT 1. 
Picture showing passage way lending to tho back door in the basement 
of the factory, Picturé showa boxea piled up on each wide of the passage way 
to the height of the ceiling. 
DEFENDANT'S EXHIBIT 72. 


jure showing entranse to the factory from the street, Shows the 
partition on the right immediately entering the factory, behind whieh is the 
elevator. The stopa lónding to the second floor of the factory ave shown in 
‘the background. 


DEFENDANT'S EXHIBIT 13. 


Picture showing elevator shaft and trap door on thy ground floor of the 
factory. Shows steps leading to the second floor on the left of the picture, 


DEFENDANT'S EXHIBIT 14. 


Picture of metal room, showing place where Conley claims to have found 
body. 
DEFENDANT'S EXHIBIT 75. 


Picture showing place whore cotton sacku were kept. 
DEFENDANT'S EXHIBIT 20. 
Picture of the plating room. 


DEFENDANT'S EXHIBIT 77. 


Picture of the metal тоот, showing where the floor was chipped up by the 
detectives in front of dressing room 


DEFENDANT'S EXHIBIP 78. 


Picture showing lathe where Barrett elaima to have found hair. 


DEFENDANT'S EXHIBIT 79. 


Picture showing view from third floor looking down steps to second floor, 
Picture shows man walking an second floor from the-metal room toward the 
elevator. — = 


DEFENDANT'S EXHIBIT 80. 


Picture showing elevator box on the office door. 


юз 
DEFENDANT'S EXHIBIT 81. 
Picture showing elevator wheal at the top of tho fourth foor. 


DEFENDANT'S EXHIBITS 82, 89, 94. 


Pictures showing view of the metal room on the seeond floor. Pictures 
show doors of the metal room to be partly made of transparent glass. 


DEFENDANT'S EXHIBITS 86 AND 86, 
Pietures of the metal room closet with the door open and closed. 


DEFENDANT'S EXHIBIT 87. 


Blue print from which the model of the factory (Defendant's Exhibit 19) 
was made. 


DEFENDANT'S EXHIBIT 888, b, o, d, c. 

Five jars containing contents of stomach taken from different parties 
who had enton cabbage and broad > 

DEFENDANT'S EXHIBIT 89. 

Extract from the minutes of Walton superior court showing three indict. 
monta for larceny from the house against C. D. Dalton, at the April Term, 1894, 
of said court. Pless of guilty in each indictment and a fine of 850 and twelve 
months in the chain gang sentence in each case. Also indictment of C, B. 
Dalton, at the Pebruary term, 1899, of Walton superior court for stealing bale 
of cotton, Ples of not guilty, and verdict of jury finding defendant guilty, 
recommending punishment as for misdemeanor, Fine of $20.00 and six months 
in chain gang. 


DEFENDANT'S EXHIBIT 90 


Testimony of Newt Lee before the coroner's inquest as follows: 


“He (Mr. Gantt) says, "Т would like to lve them (shoes) beemuse I-got to 

о toswork Monday.’ I says ‘I eun't let you in there unless Mr. Frank says so." 
He says, in Mr Frank there?” I says, ‘Yes, if you want me I will go up 
id ask him.’ By that time Mr. Frank comes down and runs right into 
Mr. Gantt, standing in the front door and be looked like he was frightened. T 
saw Ме. Prank was frightened, but I taken it this way, he and Мт. Gantt had 
felVont and he discharged Mr. Gantt and T thought that he thought by him 
hanging around there that he was waiting for him and had come todo him 
some harm. “Ms. Gantt аф K got some old shoes up there and 1 would like 
to get them.’ Mv. Frank looked nt him and said, "What sort wore they,” and 
hho mid thoy were tans, says, ‘I think I sew a boy sweep them up in the 
iras! Te says “Т have some black ones up there, too. - Well, I says, "I don't 
know, anything About ппу black shoes! ‘Then Mr, Gantt soya "lod go up 
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there and see if 1 ean find them,’ then he drops his head and looked right at 
me. Then Mr. Frank says, ‘Newt, you carry him up there, go with him 
around nad stay with him while he is up there," and so wo, went in and went 
on up there nnd found the shoes like he says and then he asked me for some 
paper to wrap them up and I gave him some paper, and then T got him some 
twine, 


T don't know when Т ever seen him change that (time slip) before. He's 
put the tape in ence before; it was one night, I never paid no attention to 
how long it took kim. It didn't take him five minutes, I couldn" tell whether 
it took him a minute or not. On Saturday night, it tock him a pretty good 
little bit, beeruse he spoke about it, He says, ‘It’s kind of hard to get in. V 


DEFENDANT'S EXHIBIT 01. 
Harry Scott's testimony before coroner's inquest as follows 


“Че just told me that he had been dowirat the police barracks Monday 
morning and he talked to John Black, and ‘Jolm Blnek seemed to suspeet me 
of the crime,’ анй he then repeated to me his movements on the day of the 
murder, that is on Saturday he reported at the office, T believe he said, at 
around ‘eight o'clock in the morning, stayed there up until ten o'clock, then 
he went lo Montag Brothers; Mr. Darley accompanied him down the street 
a little ways, and he continued on to Montag Bros- by himself, and returned 
to the factory, I believe, nt 10:30; that Arthur White and Harry Denham were 
employed on the 4th боот of the factory, working during the morning hours, 
and about 12:10 this little girl, Mary Phagan, came into tho office to draw her 
salary which he gave her (81.20). The denominations, which he thought, were 
two half dollers and two dimes, «nd that Mary Phagan, left his private office 
where he paid her off, and went into the bookkeeper 's vibes, and when she got 
near the door, she returned to him, and said, "Has the metal come yett” And 
Mr, Frank replioó,'No.' Then he stated that Mary Phagan went on out, and 
Jt wan about 12:50 that he went upstairs to the 4th foor, where Denham and 
White wore working and saw Mrs. White wp there talking to hor husband. 
He made the remark thet he intended closing and locking the doors, and 

——aniced Mrs. White if she would leave, and also asked themen up there how near 
they were through their work, They told him they dida't think they could 
finish up right som at that time, and he came on downstairs, and told then 
he was going to loek the doors when һе went out. He stated that he left the 
factory about 1:10 p. m. went home to his dinner, returned to the factory 
thon about 3 o'clock, and White and Denham were still on the 4th floor. He 

— — did not meet anyone going. cut or coming in. Abont310.both White and 
Denham left the building that Newt Leo reported to him about four o'clock, 
as he had instructed him to do on the day previous, that it was his intention to 
о to the ball game that afternoon, ond when Newt Lee came there, he told 
him that it would not be necessary for him to work just at that particular 
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hour, that he could go out on the street and enjoy himself for u few hours, 
aud retura about six o'clock. Frank stayed in the building from four to six 
and Newt Leo raturned at 6 o'olock, went on duty and Frank left the building 
at about 6:15, On his way out he saw Newt Lee sitting on a packing bor 
outside the door of the factory talking to a man by the name of Gantt, Les 
told Frank what Gantt was staying there for, and after considering allowed 
Gantt to come upstairs for a pair of shoes, that is, go up inside of the factory, 
but he instructed Newt Lee to stay with Gantt while he was up inside of the 
factory, until he left, which he suid that Lee did. Frank then continued on to 
his homo, and said that he became worried about Gamtt's presence in the 
building, knowing that he had discharged him for some kind of fault. He 
continued to worry about Ganit’s presence in the building and therefore called 
up Newt Lee on the telephone at 7:90, па he knew it was that time for Lee 
to punch the clock at that hour, and he would hear the telephone ringing 
inside of the office while he was there at the clock; although 1 am not sure. 
I think he said he made an effort to got Lee at seven o'clock and failed and 
finally got him at 7:30, When he called Lee on the telephone, he inquired if 
Gantt had left the building. Le» replied, *Yes;’ Frank then asked him if 
everything olse was all right, to which Lee replied, ‘Yes,’ and he hung up the 
receiver and at about 9 that night he retired to go to bed; and T heliove now 


that that’s the extent of my interview with Mr. Frank 


"Yes, L am working in the interest of the National Pencil Co. to ferret out 
who is responsible for the murder. Mr, Black and I requested Ме Frank that 
he go into this private room with Lee, and endeavor to get any information 
that he might be withholding from either of па or the detective department, 
and told Mr. Frank to impress upon Lee the importance of telling the whole 
truth in the matter, and do whatever he could to persuade Lee to toll the 
absolute truth in the matter. Mz, Frank said һе understood, and we sent 
him in to talk to Lee. I have no way of knowing what Frank said; they wore 
both together privately in the room there, and ve had no way of knowing 
except what Lee told ve afterwards.” 


DEFENDANT'S EXHIBIT 92, 
Harry Scots report to the Pinkerton Agency, as follows: 


Mr. Prank stated that on Saturday, April 26th, 1913, the factory of the 
National Pencil Company was élosed down, and that only two of the employees 
reported for work the entire day, and these men wore Harry Denham and 
3A. White, who are employed on-the 4th floor-of the building. Mr. Franke 
stated that he was in the office up until about 1 p. m., end that at 12:10 р, m. 

4 git] employee of the faotory, named Mary Phagan, called at the осе of Mr 

Frank for her wages, and she received $1.20, either in one'dollar ЫП and two 
dimes, or two half dollars end two, dimes, Mr Frank personally handed thie 
girl her wagon, aftor whieh the Phagan girl left Mr. Frank's office and walked 


E 


towards the door of the office adjoining Mr. Franks office, which door leads 
into the factory. Mise Phaga turned to Mr. Frank and asked him if the 
metal had arrived yet, to which Mr. Frank replied No, and the girl then 
went on away out of the factory, ав far ax Mr. Frank knows, us he did not see 
anything of her during the afternoon. About 12 o'dock, noon, Mrs. J А 
White entered the factory and went to the top floor whore her husband, J. A 
White was working, and at 12:45 p. m, Mr. Frank went to the 4th floor and 
in the presence of Mrs. White told Denham and White that he was going to 
Took the doors, and Mrs. White then lett the factory, but White and Denham 

formed Mr. Frank thot they bad not fniahed their work and il, Prank then 
told them to remain until they had gotten through. Mr. Frank left the fac. 
tory about 1 p. m. Saturday, while White and Denham were still on the top 
floor, Mr, Frank tien went to his home, to his dinner, returning to the fne- 
tory at 3 p.v. and he saw that White and Denham were abont. through with 
their work, and both of them left the factory at about 3:09 p.m. As far as 
Mr. Frank knows bo was the only person left in the factory after that hour, 
On Friday, Mr. Frank had instructed his negro night watchman, Newt Lee, 
to report at the factory on Saturday at 4.00 р. m. on account of it being a 
holiday, and none of the employees working. At 4 p.m. the negro Newt Lee 
arrived at the factory, reporting’ for work to Mr. Frank, who told him that 
it was not necessary for him to go to work at that time, but that he could go 
out in the street and have u good time until about 6 p. m. and that in the 
meantime Mr. Frank would stay at the fuetory, The negro left the factory, 
returning again at 6 p. m. and at 6:05 p. m. Mr. Frank left the factory for 
his пошо and on his way out of the factory by the Forsyth Street door ho saw 
the negro night watchman, Newt Lee, talking to а bookkeeper named John М. 
Gantt, who had recently been discharged by Mr. Frank. It developed that 
Gantt was asking the negro watchman, Newt Lee, to allow him to go to the 
second floor of the factory and secare pair of shoes that ho had left there, 
an he wanted to шо to his home in Marietta, Georgia, and do some plowing 
and the negro, Newt Lee, then asked Ут. Frank if he would allow Gantt to 
enter the building. Mr. Frank knowing that he had discharged Gantt for 
thievery, hesitated about allowing Gantt to enter the building, but finally told. 
the night watchman to let Gantt in, but to stay with him until he secured the 
shows, and then seo shat Gantt left the building without taking anything that 
belonged to him. About 7:30 р. m, Mr. Frank states he called up the factory, 
ur be knew that Newt oo, the night watchman, was about to punch the elk 
At the hour and could hoar the telephone bell ringing inside the ofice, md 
Newt Les anewored the telephone, М. Pronk statee that ho inquid of Loo 
if Ganti had left the building, to which he replied in the affirmative. Mr. 
Frank then asked Lee if overything-ele was all right, to which Lee replied 
You" Mr. Frank states that ihis was the extent of hin telephone converm- 
tion with Lee. 
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DEFENDANT'S EXHIBIT 93. 


‘Testimony of Policeman Anderson before Coroner's inquest, as follows: 


“The watehman told me where he was standing. He eame aut of the closet 
to fasten or button up his pants, and had his lantern sitting down right in 
front of him, where he had left it when he went into the closet. While he 
was atanding up there he saw that woman. Пе saw it from tho closet, about 
twenty-five few, to where the object was I could not see that far with the 
lantern that he had. With the lantern that he had I could see about ten 
or twelve foot, something like that. 


DEFENDANT'S EXHIBIT 94 


Court proceedings under which Jim Conley was released from Fulton 
County jail upon petition of Solicitor Hugh М. Dorsey: 
The Bit, TT. 
Leo: M. Frank. 
No. 
In Fulton Superior Court, May "Term, 1919, 
Indictment for Murder 

The petition of Hugh M. Dorsey, Solicitor General of the Atlanta Cirouit, 
induding Fulton County, respectfully shows: 


1. 


amos Connally ie a material witness for the State in the above statod ease 


2 
Petitioner is apprehensive that said Connally may not be fortheoming as a 
‘witness at the trial of the above named defendant, unless detained in custody. 
è в 
Said Connally has been detained since May Ist, 1913, by the police authori- 
tes of the City of Atlanta, and is now in the custody of said aflicers, being de- 
tained by them as а witness. Sinso- said Connally was taken into custody by 
said officers, Leo M. Frank has been indicted upon u; charge of murder. 
€ 
Potitionor reprosonts that tho testimony of said Connally may bo, and Mleoly 
will be very material in said cause. А 


Wherefore, petitione prata that aid dens Con bo айий to the 
fall af Patton County, Georgie, thre to o боной as» sitne wal ald 
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vase above stated shall be terminated, or until said Connally shall he other- 
wise released by proper order of Court 
This May 29, 1913. 
(Signed), Hugh M. Dorsey, 
Sol. Gen, Айына Circuit 
Georgia, Fulton County 
Comes now Hugh M, Dorsey, who being duly swom, deposes and says 
the allegations in the above petition are true so far as hey come within his 
knowledge, and so far as derived from the information of others he believes 
them to be true. 
(Signed), Hugh M. Dorsey. 
Attested, May 29, 1913. 
John H. Jones, (Signed) 
N. P. Fulton Co, Ga. 


The above and foregoing petition read and considered. 
Let the said James Connally be taken into custody by tho Sherif of said 


County of Fulton, and be confined in the commen jail of mid County, until 
discharged by further order of this court. 


Let the said Connally bo served with a сору of this order and the petition 
on which it is based. Bond for the release of said Connally may he assessed 
їп a reasonable sum upon proper application to the Court and aftos а 
able notice in writing to the Solicitor General of the Circuit, (прреагіпе 
to me that he does not object to this order, but consents to same. = 
‘Thin May 20, 1913. 


(Signed) 1, 8, Roan, 
Judge В. C. Stone Mountain Circuit, 
Presiding. 
‘Ths State, 
эв. 
Leo М. Frank. 
No 9410 
Indictment in Fulton Superior Court 
Murder, May Term, 1913, 
It appearing to the Court that James Connally hos heretofore beon eom- 
mitted to the common jail of Fulton County to be held as a witness in the 
above stated ease, and to be relensed only on a proper order of Court; 


‘And-it-farthor-mppearing-thnt the ends of-justice-roquire- that sata Tanna 
Connally be released temporarily to the Chief of Polici of the City of Atlanta; 


Tt is therefore orderel that Sheriff C. W. Mangum, of Fulton County, Geor- 
gia, deliver the said James Connally to said Chief of Police, James L. Beavers, 
or Ма lawful deputy, to bs reecived back into custody at said jail when de- 


livered back by said бше! of Police, she attorney for James Connally con- 

senting and not objecting to this order, and being prosent. 

This May 31, 1913. 
rs (Signed), L. S. Rom, 

Judge 8. C. Stone Mountain Cirenit, 

Prosiding. 

This is consented to by me 

(Signed) William М. Smith 

Attomey for James Connally. 


Georgin, Fulton County. 
‘To Hon. L. S. Roan, Judge ol the Stone Mountain Cireuit, 
Presiding in the Superior Court, Criminal Division:— 
The petition of Hugh M. Dorsey, Solieitor General of the 
Atlanta Cirenit, respectfully shows 


d 


On May 29, 1913, this court, on petition of the bove named Solieitor Gen- 
rel, representing that James Connally was a material witnoos for the Stato 
їп the ease of THE STATE ув. LEO М, FRANK, under indietment for mar- 
der, and that said James Connally would probably not be forthcoming to 
respond to a subpoena in ssid case,—ordered said James Connally held until 
further order of court as п witness in the above stated case, and to be eon- 
ned in the county jail arid subsequently upon petitioner's request made at 
the instance of said Connally and his attorney, said Connally was allowed 
held by the polico suthoritiea of the City of Atlanta 


a 

Petitioner is satisfied that the necessity for holding said James Connally 
ander the orders heretofore granted on the aforesaid petition as n witaoss in 
said cass no longer exist. 


Wherefore, petitioner prays that the orders heretofore granted in said 
canso be revoked, and that said James Connally be discharged from eustody 
under stid orders, 

2 (Signed) Hugh M. Dorsey, 
Sol. Gen, Atlanta Circuit 
Gorgia, Fulton County, 
C 
e duly served upon other claimed suspects in connection with the Phagan mur. 
der, and confined in common jail of said County, to wit, Leo M. Frank and 


Nowt Lec, both either pereonally or by serving their attornoys, and any other 
‘itizen of said County who may receive this noties by publication or other- 


h day of June, at 10 o'clock 
nta, Ga. Notico to bo served 
by the sheriff or one of his deputies by leaving copy of this petition and order, 
at ones. 
June 11, 1914, (Signed) L. 8. Rom. 


Service acknowledged aud further service waived. The confinement of 
‘said James Connally in the Police station was nt my request and at the re- 
quest of my client James Connally and I agree for sid Connally to rennin 
in custody of the police authorities until the trial of Leo M. Frank or until 
the indictment of said Connally. 1 agree to his confinement beeause he is a 
materia) witness for the Stite and T desire his confinement at the- police ata 
tion, because of repeated attempts an the part of visitors at the jail to tor- 
ture and intimidate said James Connally and to safeguard suid James Con- 
nally from perjured admissions, supposed to have heen made by him, waive 
his presence at the time of this trial 

‘This June 11, 1913. (Signed) Wm. M. Smith, 

Attorney for James Connally, 


Georgia, Fulton County 
Comes Newt Lee, by his attorney, Bernard L. Chappell, and in pursues 
of an order mide by L. S, Roan, Judge of the Superior Court, Criminal Di- 
vision of said County, on the 11th day of June, 1913, hereby acknowledges 
service of said order as referred to the said Newt Les, who is being held 
the Fulton County common jail upon the order of Paul Donchoo, coroner 
of said tounty as а suspect in the Mary Phagan murder ease, 
Tune 19, 1913, 


(Signed) Bernard L. Chappell, 
Attorney for Newt Lee, 


Georgia, Fulton County. 
I have this day served L, Z, Rosser, ty. for Leo M. Frank, personally 
‘with a copy of the within orde 
This Juno 19, 1913. 
(Signed) Т. А. Burdett, 
Deputy Sherif 


Georgia, Fulton County, 
State of Georgia, No, — Pulton Superior Court, 
va. Criminal Division, Indictment for Murder. 
Leo M Frank. = 
And now comes James Conley, and in answer to the rule nisi issued in 
the above ease, shows to the court ав follows: 


1, Respondent admits that he is now held in custody under orders of this 
Court, at the police prison of the City of Atlanta, having boon originally hold 


эп 
in the prison of Fulton. County, also ander order of this Coutt, the cause of 
said commitment by this Court of respondent, being the allegation that Re- 
spondeat is a material witness in the above case, in behalf of the State, and it 
is desired to insure tho presence of Respondent at the trial of the shove case. 


2, Respondent admits that he is now at the City police prison at his own 
request and instance, and through the advice and counsel of hia attorney. 


Respondent shows to the court that the City poliee prison is so arranged. 
amd во offlosrod, that Respondent is absolute to his physical wolfare 
from any attack that might be made upon hi he is so confined that his 
coll is а solitary one, there being no one else even located in the сей block 
with him; that the key to this cell block and the cell of Respondent is always 
in the possession of a sworn uniformed officer of the law; that under the 
instructions of Chief of Police Beavers, said sworn officers are not allowed to 
permit any one to approach this Respondent cr come into his сей block, ex- 
cept the attorney ef Respondent and such persons ae this Respondent may 
agree to see and talk with; that Respondent во confined is protected from any 
physical harm and is protected from the pessibility of legal harm by others 
who might week to damage Respondent Бу false laima as to wtetements alleged 
to be made by Respondent ; 


4, Respondent nor his counsel have made no request for the release of 
Respondent or his transfer to any other placo of confinement. 


5. Respondent is willing to remain indefinitely as a prisoner in solitary 
confinement, under any reasonable rales this court may direet, subjeot to any 
further order or direction of this Court, 


6. Respondent admits that he is a material witness in behalf of tho Stato 
of Georgia in this case, and admits that in the exercise of sound discretion it 
is proper that Respondent be held until the fina! trial of this or any other case 
growing ont of the unfortunate death of Mis Mary Phagan, but this Re- 
ordert denies that in the exereise of sound judicial discretion, it is neces- 
sary for this Court to order Respondent held st any partienlas prison. 


Т. Respondent dories that thie Court hns legal right in the exercise of 
sound judicial discretion to order this Respondent held as a witness in behalf 
of the State, when it is shown to this Court, an it is shown beyond peradventure 
‘of а doubt, that thera by no possibility for this Respondont not to bo prosint 
and subject to call us a witness in behalf of the Stato, since he is held in eom- 
plete and perfest imprisonment, and thero being no possible theory that the 

be thwarted, and all of these facts being without the 
slightest possible question, there is no reason for any order of this Court, 
committing Respondent, 


зи 


8, ` Respondent is advised and velicves that the Counsel for the Defend. 
ant in this ease lis been within the hat few daya studying the law very 
thoroughly bear ug on the question of holding of this Respondent ав а ma- 
terial witness in behalf of the State, at any other place than the County 
Prison, and also immediately finda wove on foot to have Respondent returned 
to the County prison, and this Respondent is advised by his Counsel that it is 
the belie? of his Counsel that the idea of transfer baek to the County Prison 
bus under it, plans laid by persons unfriendly to,the interests of this Respon- 
dent and friendly to the interests of tho Defendant in this ense. 


J. Respondent denies that the law vests in this Court, the right of 
committal as a witness in behalf of either side, under the facts and eirenu- 
stances of this or any other ease 


10. Respondent-shows that the conditions at the County Jail are such 
that the interests of justice ns far as this Respondent is concerned ean not 
be well safeguarded and the interest of Respondent and the interest of justice 
are greatly threatened by the return of this Respondent to the County Jail. 
11, Respondent shows that through no fault of the County Sheriff, a suf- 
ficient inside force of guards has not been provided by tbe County authorities 
only one man being paid by ihe County to guard twenty cell locks distributed 
in twenty wings and over five floors; that it is a physical impossibility for this 
‘one man to keep up or even know what is iranspiring on five different оого 
or twenty separate immense wall and steo! blocks, distributed through a large 
building; thet with this inadequate forso. which this respondent is advised 
the Sheriff of this County has complained about, it is am absolute impossibility 
for the best sheriff in the world or the best trained deputies to know exactly 
what is going on at any aud all times or any reasonable part of the time: that 
the keys to practically all of the cell blocks are carried by "convicted erim- 
male“ known ns ‘‘trusties,"" who hun in and out parties entering or leaving 
cell Mocks, and while they have general instructions covering their duties, it 
is an impossibility for the inside deputy to know whether each is discharging 
This duty properly at all times; that the food is prepared and distributed in 
the County prison itself and practically by “convicted criminale" whose dis- 
regard for law and principle is written upon the criminal records of this 
that owing to thie condition men have heen kwown 1o mw throngh 
solid steel bars md cages and escape to freedom; that it would be easy for 
anyone to reach or harm Respondent or lo poison him through his food; that 
the "trusty turnkays'” who ave conviets can easily «wear ан to adnifasions 
aguinst the interest of this’ Respondent, even though such admissions might 
mot be mide; that the friends of the defendant in this case are allowed to pour 


constantly into tho jail at all honne of the day and up to a late hour of the 
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night, and are in close touch with meny of these “trusty turnkeys," and 
“trusty attaches" of the jail; that while a prisoner at tha County Prison be. 
fore hin transfor to the City Prison, и goodly number of people were admitted. 
to the cell block to talk with Respondent. whose presence was not requested 
or desired; that among these visitors was one whom this Respondent has 
every reason to believe was working in the interest of the Defendant; that 
this party presented Respondent with sandwiches which this Respondent did 
not eat, that this same party also offered to present Respondent with whis 
key; that Respondent was theratened with physienl harm while in the County 
prison to the extent of the possibility of taking his life; that he was de- 
nounced as а liar, relative to his testimony in this case; and this, Respondent 
is sure without the knowledge or through the neglect of the Sheriff or any of 
is men, but directly attributable to the construetion physieally of the county 
prison and the inadequate force allowed the Sheriff to oversee and care for 
it; that Respondent is advised and believes that one of the parties friendly to 
the Defendant is already priming himself to swear that Respondent made 
cortain admissions while he was in the County prison, which this Respondent 
did not make, aud which testimony will be false, but will be given, Ħ given 
to help the defendant and damage this Respondent 


12, That this Respondent was imprisoned while in the County Prison 
directly over the cell block in which mid Defendant is detained and was 
lodged among the most desperate criminals, one even being ander sentence of 
death, and willing no doubt to swear or do anything necessary to help or pro- 
long his life, that these desperate criminale, with whom this Respondent was 
lodged, had this Respondent completely nt-their-merey and could swear that 
he admitted things most damaging, and which would be false and untrue and 
kaown by them to be false and untra 


13. That Respondent is advised and believes that the Sherif of this 
County has publicly proclaimed that the Defendant looks him in the eye like 
an innocent man; that the Sheriff has given ssid Defendant an entire coll 
Моск and has isolated him completely except from Ма friends; that the 
Sheriff has expressed himself as not desiring that nigger returned to the 
County Prison, meaning Respondent; that the Sherif? appear to feel thet the 
requests made by Respondent are mennt as a reflection upon the Sheriff, but 
samo was not so intended to be construed, nor was same so represented to 
the Court at the time of tho transfer, nor was any such allegation made before 
the Court, at the time of the passage of the seeond order transforring Respon- 
dent back to the City Prison, nor does Respondent believe that same was 
mind of the Court at the time of the passage of the order or influenced the 
Court; but that the inadequate foreo allowed the Sheriff and tho constru 
dom af the Jail rendered this request by Respondent necessary, ind sume wes 
made-tò this Court, with ‘no statement of facts, other. than it vas, requested 
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by Respondent. and in the judgment of the representatives of the State there 
was necessity for the same, 


Wherefore. this Respondent agrees, to the passage of an order revoking 
former orders in this cass, and waves his presence at the Court, upon а hear- 
ing of same. 

(Signed) Wm. M. Smith, 
Attorney for James Con 
Georgia, Fulton County. + 
Personally appeared before me, the undersigned attesting officar, James 
Conley, who after being duly sworn deposes and swears that the facts sot ont 
in the above and foregoing response so far as they come within his own knowl- 
edge are true and where derived from the information of others he believes 
them to be true, 
(Signed) James Conley, 
Sworn to and subscribed before me 
this June 13, 1913, 
C. C. Tedder, 
Notary Publie, в County, Gu. 


ication of Hugh M. Dorsey, Solicitor-General to release James Con- 
ley from Legal Custody. 


In answer to the petition and order in the above stated cause, served 
's attorneys for Leo Frank, we herewith answer and show cause as 
follows. 


1. If the intention of the Solicitor General is to discharge this negro 
from custody because (a) he is in fact wot a material witness against Frank 

(b) although he is a material witness, his integrity and character are euch 
that he onght to have his liberty and be trusted to obey the subpoena of this 
court, then, considered as a witness ‘only, he ought to'be discharged and indeed 
he shonld not have been imprisoned at ait, But in such esse to enact the fare: 
in the court's presence of releasing the negro and immediately retum him t» 
his wet-nurses, at the Police Station, would resemble child’s play 


2. But if the Solicitor believes that ойе of a ‘amber of contradictory 
statements made by this negro may, if properly preserved, be made valuable 
in the prosecution of Frank, and that the negro may destroy its valne if left 
free to talk, and in order to stop his mouth it is necessary that the dotee. 
tives should keep him in charge, then we think we Rave tho right to protest 
fagainnt any order of court of justice that winks at such а purpose, 


2 
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2 We nie constrained to the conclusion that it is not the purpons for any 
reason to release this negro, but, by obtaining the order here sought, continue 
the present, illegal confinement. 


а But Prank is hiivsalRdeeply interested in this proceeding. That the 
consent of the Solicitor and the will of the negro is all that is required to re- 
verse the will of the law, is erroneous The State has the right in the interest 
ol justice to put в witness in custody, but where in custody and in whose ous- 
tody is of the highest importance. The law has given such eustody to the 
Sherif and wisely so. The Sheriff is not a prosecutor; the jail ftu not 
usually a place of punishment, but a temporary place of detention. The 
Sheriff is supposed to stand impartially between the State and bis prisoners 
and may be trusted neither io cajole, threaten, nor suppress any testimony 
Љу third degree methods. "The law nover meani to place а witness, who, for 
lack of character, needs confinement under the control of a partisan prose- 
sutor. 


а, That the detectives should wish to keep Conley in custody and en 
tertain him at the city's expense, is not at all surprising, They have already 
extracted from lim extravagant, unthinkable confessions, three or four in 
number, To these statements they have given the widest publicity, and to 
the credibility of the last one they have staked their reputations and hope of 
place. 

Upon the constancy and stability of thie witness, they have staked their 
al. They would be less than human if they did not bend all their power and 
ingenaity in holding him to his present statement, adding to and taking there- 
from only such things as will aid ite erodibility. 

Can any fair-minded man believe that Lanford i а fair man to bo the 
custodian of this ignorant negro? What chance would he have to retract any 
lies ho may have told, or if in a repentent mood, he should wish to tell the 
truth? This порто in the city prison, in the power of Lanford, apart from all 
questions of truth, would be just as dangerous as Lanford would wish him to 
be, -No one knows that botter than Lanford, end no one would feel it ss 
‘acutely as will this negro. 

How well Lanford knows it, van ba seon from his interview in the Atlanta 
Georgian of June 12h. In that interview he demonstrated that he thinks 
he has full, unrestricted ownership of this negro. Пе graciously expresses his 
willingness for this negro to go before the Grand Jury upon such terms as h 
suggests, Neither the negro, nor the negro's lawyer, nor the Grand Jury is 
considered. Nor was this court to be consulted—his will and not the order 
of this court was to determine when und under what eirew 
should leave the Police Stati 


If Lanford vaunts.in the face of jury and court, his power over this negro, 
what must be his bearing when he deals privately with tho negro himself? 
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What chance has he to abstreet a lie or add a truth to the foolish statement 
which Lanford approves and wishes to maintain? If this man will, when he is 
holding this aegro under your Honor's order, declare such ownership over 
this negro’s person and movements, to what lognth would he go if the court 
releases its power over him and tums him over to Lanford's unrestricted 
powert 


6. It is just to Frank, as well as in the interest of publie justice, that 
this negro whould be detained by unbiased, fuir men, whore-reputations and 
positiona aro not at stake, Tho law recognizes this right end has put that 
duty upon the Sheriff, Will there be less fairness and less decency im the 
county jail than in the police station? When did Danford become n wiser, 
fairer, better man than the Sheriff of thin County? 


Т. Арат from this negro's position as a witness, his detention in the 
custody of the detectives would beh public calamity. Many unbiased people 
believe this negro is the murderer`of little Mary Phagan. The facts of the 
сазе, apart from his own confession, point most strongly to kim as the guilty 

‚ (в) On the day of the murder he was drunk and concealed himself in a 
position where he could readily commit the murder. 


(b) On Monday morning he was unduly excited, so much so us to arouse 
the suspicions of the employees. 


(e) When the police were in the building, he was caught hiding in an 
‘obscure part of the factory where he had no business, 

(% When questioned about this conduet, he said he would give a large 
sum to be a whité man. When пакой why, be ssid he could then got safely 
past the police. 

(e) He, for a long time persistently denied that he could write and did 
not admit that he could until longer denial was useless. 

(f) Пе was caught washing a shirt, a thing he had never done before, 
and when caught, gave a foolish excu 


ТЕ) Пе denied all participation in, or kuwledge of the crime until he 
‘was driven by the charge that ће wrote the notes found nent the body 


(h) On May 18, he made а signed statement outlining his notions on 
April 26, making no mention of the murder 


(i) 0 Мау 24, he made an afidavit. Шо said-that-on-Apri 2th; before 
the murder on April 26th, he wrote ihe notes at the request of Frank, for 
which Franke gave him cigarettes and {250 and added statements about 
Frank's people in Brooklyn and an inquiry. by Prank as to why he should 
hang, : 


Bu 


(i) On the 28th of May, Conley made a long afidavit, full of contra- 
diotions and absurdities, beginning it as follows: - 


‘I make this statement, my second statement in regard to the murder 
of Mary Phagan at the National Рем Company factory, In шу frst state, 
mont, I made the statement that I went to the pencil facory on Friday, April 
26th, and wont in Frank's office st five minutes to one, which is u mistake. I 
make this statement in regard to Friday in order that I might not be ace 
of knowing anything of this murder, for I thought if I put myself there on 
Saturday they might accuse me of having a hand in it, end I new make MY 
SECOND AND LAST STATEMENT regarding the matter freely and volun: 
tarily, after thinking over the situation, and 1 have made up my mind to toll 
the whole truth end I make it freely and voluntarily without the promise 
of any reward or from force or fear of punishment in ary way." 


% After this beginning he sets out with variations the writing of the 
notes on Saturday instead of on Friday, snd in a long rabbling statement his 
‘movements at homo and on Peters Street on Saturday and on Monday at the 
factory, most of which is wholly disconnected with the murder. 


(Ш On May 29th, 1913, although he hed already sworn that he made 
“his true, full and last statement," ho made another statement in which he 
Purported to aid Frank in concealing the body of Mary Phagan. This state 
ment is full of contradictions and wholly irreconcilable with itself and with 
the known facte surrounding the murder 


(т) He closes this rmarkable afidavit in the following words: “The 
Feason I have not told this before is that I thought Mr. Frank would got out 
and help me out, but it seems that he із not going to get ont, and L decided to 
tell the whole truth about the matter,” 


8. These incoherent, jibbering statements will, it is believed, impress the 
Grand Jury if the aegro Comley’s case is submitted to it. 


9. The Grund Jury ean be trusted to sean these queer statements in 
the light of all the surrounding facts and circumstances and taken in connece 
tion with all the other facta implicating Conley, they proclaim his guilt beyond 
all reasonable doubt, 


10. The detectives, obsessed us they aro with the assumption that Con- 
loy is а tool and not a murderer, aro unfit to keep him in their sole and unn. 
ited power. Puder their protesting caro, Conley, instead of being left to tell 
‘the (ruth, will at length deselvo himself into the kolie? thet instead of being 
а marderer he is an unfortunate. victim. N 


Il. That Conley ‘and his counsel wish it, is the best reason why it should 
not bo done. As leng as ho sticks td a story pleasing to the detectives, or 
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builds up that story as additions may- be needed, he is assured that the de; 
teotives will save him as far es possible from court and Grand Jury, and will, 
во {аг as they can, fix upon him no greater erime than that of a misdemeanor, 
12. Conley and his counsel are wise. There is for them no other hope 
than for the detectives to keep Conley and save him from a confession that he 
committed the crime, giving him immunity, provided he continuos to put the 
guilt on Frank. 
Respectfully submitted, 
Rosser & Brandon, 
Attys. for Leo Frank, 


Order grantod that said James Conley be discharged as prayed and all 


orders, as set out in petition cancelled that were signed heretofore by m. 
‘This June 13, 1913 


(Signed) . S. Roan, 
J. S. St. Mt. Ct, Presiding 


‘The within and foregoing pages aro hereby approved as a true, correct 
and complete brief of the evidence in the сазе therein (and at tho caption 
thereof), referred to. 

Oct. 31, 1913. 


(Signed) L. 8. ROAN, 
3.8. 0. St. Mt. Ct 


STATE ОР GEORGIA, 


й эїїл. oF mio iber. 
FULTON dowry, * 


The агыз» elected, chosen and aroro foi thevoounty of 

Fulton, to wit 
з. v. п, er, orem, 

2.7 Ay Dy Mis, Brey Lee Ay 14 шшш, 
3i- Y. v. H. Akoro, 24,- chno, Moina, 
ев, тузеп, 15-3. o. ран, 

з, 0, мз, лаа, 

S02 зе}шап, Y. L. Poroy, — 

Wm, X, Posso], Redding, 

0, u. Drowa, som, 

в, л, сот 20. Jomm D. Wine, 

тале Danson, 21.- Albert BoyLoton, 

бе. 4. Gershon, * 
12.- 8. 0. oa, a 
їп the ene and behalf of the oitisens of Gorgia chargo wmd accuse 
даз Me Prop, of sho county ond otete aforoostd, with the offenes of 

Y MURDER, 


for vhat the wald leo м, Prank in the county aroresnid on the 26 th. 


дау of Apri, 1а the year of our Lord Nineteen Hundred and Thirtoon, 
with force and arms, did unlawfully and with malice aforethought kill 
and murder one lary Phagan by then and there choking her, the anid 


Mary Phagan, wish а cord plaped around her neok, contrary to ‘the laws 


of said Bente, the good order, peace and dignity thereof. 
-Pulten- Superior Court; 1913.— 
Hugh M, Dorsey, Sol. den'. 
7, u. Starneo,, Prosecutor, 


WITIRSSNS FOR ТИЕ ТАТИ. 
Hurt, br 
Dobbs, (Police) 
seamen, 


Tarmatt; 


v. v. Boge ro, 
Hany Scott, 

в, B. Haslett, 

Grave Hicks, 

3. P. Holloway, 

v. V. Darley, 

u. L. Parry, 

7. U. баш, 

Williaa A, Ghoosling. 


Сору 32i of Indictment ала 1108 of witnesses before 
Grandjury, waived before arraignment, Full panel waived. 
Rosser and Brandan, 
R. n. Атом, 


Herbert tt аш, 


cuj бтк, 1925, 


The defendant, Leo Ш, Frank, waives being formally arraigned 
/ 


and pleats not guilty, 
v. A, Hooper, 
ж, A, Stephens, 
Hugh i, Dorsey, Sol. беп'1. 
Rosser and 3randon, 
в, K. Атом, — 
Herbert Haas, — Doft,'e Att; 
(укартот.) 
We, tne jury, find the defendant guilty. 
Date August, 25 th., 1913. 
Y, E, Winburn, Foreman 


XTRAORDIAWBY VOTTONFOR TEW TRIAL 


state of Georgi, () Conviotion of vurder, at July 
СА () Tora 1913, of Fulton Superior | 
Leo V. Frank. Cs бош, Hfirmhpoe of judgment b 
() Buprene Courts ener of remittur| 
() at varch Torm 1014, et uiton 

(ү Supezicr Courts 


10 THE SUPERIOR COURT OF FULTON COUNTY: 
Wow cones the defendant, Leo У. Frank, and makes this, hi» 
extraordinary motion for now trial, and respestfully shows, as 


ie ronson, why thi» motion mae not previously made, that the 
grounds hereof were not known by thie defendant, or any of his 
counsel, to exist аз tho tine of said trial, or at the tins the 
original. notion for new trial was made or neard( with tho amend -| 


menie thereto) and could not, by the exercise of ordinary dili - 
fence, have then been discovered, but have been discovered and 
brought to the attention of thie defendant and his attorneys i 
said original motion for new trial was passed on, and the ground 


of ваза motion aro as folloms:—reference being here hai to the 
entire record in this onse ao showing the materiality of the 
grounds herein set out: = 

1. Because of the neviy discovered evidence obtained by the 
defendant as to the identity of the-alieged-hetrolaimed to have 
doon found by the State's vittese, barret, at the original triads 
Defendant shows that it has como to his knowledge, eince the 
original motion for new trial was denied, end їз a fact, that br 
E. F. Harrie, one of the State! export witnesses, wno-tentitied 

the trial es to the condition of vary Phagan'e stomach and 
ether mattere, Àt the instance of the Golioitor-Genézal be- 
fore the trial took the atdnds of hair mich said Barrett одана 
to have found in the metal room on the second floor, on Wonday 
following the murder, and exeminoi and compared thom with the 
atranda of hair whioh the eaid Harris took fron the head of 


vary Phagan when he performed hia 
Said Barrie mado a oaroful э, 


been found by the witness Barrett, and, as a 

4d mioroscopio examination, eaid Harris discovered 
that the hair bore no resonblanon to the hair taken from 
the body of vazy Pagan, either in color, texture, shape, or othe 
particular. Defendant further shows that it has cone to Ма 
knowledge sinos the original motion for row trial was denied, 
and ds а fast, that the said Harris, before the original trial, 
reported snid finding of faot to the tolioitos-tenerel and told 
ths Belicitor-Genezal that the anid hair claimed te have boon 
found by said Barrett was not tho hair of Vary Paten- me 
Solicitor General then told t Harris that he would lot tA 
investigation ae to the hair end there, and the said Harr: 


‘thereupon, returned to the Boliciter-deneral sone of the strands 
Of hair во olimad to have been found by Barrett: on and during 


the trial, kod what parte of Vary павер'е body 


compare! ber heir with the hair found in the factory. 
This defendant alleges that it i» а solentifio faot thet 


* careful microscopic exanination of numan hair 16 the only posi 
tivo aad certain way of identifying the same ae the hair of any 
тета одаг person, and thet an examination by the eje, and os- 
pooialiy {ков memory, le of practioally no value. 

Thie defendant shows thet the witness Harris offered to pormi 
Whe brother of the Solicitor-Doneral, Dr. B. T. Dorsey, who 
wae prevent at tiie original trial, assisting the Golioitor- | 
General in his examination of expert witnesses, to make an exanis~ 
tion of said Hair after Harris reported that 16 was not Wary 
Phagan's hair, but that br, Dorsey declined to do so. 

Defendant further shows that, after the hair was délivered 
wor to tbe 80110150: Coneral, he olained to have lost it, and dd 
not produce it ai the trial, and neither thie defendant, ner any, 
er his counsel, had any opportunity of sosing it or haring a 
aioroscopis examination maie of it to oompare it with that taken 
fro» Vary Phagan's bead, and either the defendant’ nor his coun 
had any knowledge what sosrer at the tino of the original trial, 


P 


ога} the tim» the motion for new trial was hoard, that Harrie 
dad апу such examination or had mado any such report, or that 
‘the Bolioitor General had stated to Harrie that he would let the 


investigation as to the hair end there 
Notwithstanding the foregoing faoto, this defentant shows thet 
upon the trial of the otse, às appears fron the record, referenog 
to which is hereby had, one of tho ohief faote relied on by the 
statoto corroborate ths witness Janse Conley was the alleged 
finding of sid hair by the witness Barrett. The solicitor 
General proved by the witness Parrett that, on Vonday following 
the murder, he found several strands of hair on a lathe in the 
motal room on the seooni floor, where the rogro Conley cla. 
to have found Vary Phagan'e body. The Solicitor General prorod 
on the oross examination of tho witness Vagnolia Kennedy, shat 
the bair alleged to have been Found en the lathe resembled the hair 
of Vary Pagar. Tho Dolioitor General argued that the finding 
ef this hair ws one of the otrounstences against Frank, that it 
bad Goon found by Barrett and had been identified by vagoniia 
Kennedy as the nair of vary Papan, end four times in his argu 
| mont to the Jury he alluded to it as а ofzounstence in the 
evidence against Frank, "ho Bolioitor General likewise alluded 
to 4t in bio brief filei with the Supremo Court of Georgia. 
Defendant further shows that ons of the strong contention 
of the state mo that Frank had inveiglei the little girl into the 
tal room on the second flood of the feotory and there murdered her. 
As one of the fote oustaining thie theory, the Solicitor cont 
ended that the witnces Barrett had found on a lathe in the mota] 
room certain hair whioh he contended wae the hair of Vary Pbagan| 
Tiether or not the heir was that of vary hagen me а matter 
‘therefore, of the highest importance and this evidence of Harris) 
4f 11 had been known, would have ‘concluded the question and 
shown the hair was not the hair of Wary Phagan. 
The defendant hére and nor offers to show and. prove to the 
court all of the faote herein set forth, and веке the court to 


investigato then in this extrackdinary motion. 
The defendant further sutmite that the discovery of the 


2 . 


foregoing faot 1e material, and that it ip oh an exiraoriinat) 
state of faote as would probably produce a different result on 
another trial, and that the said facts were uninom to bim and 
hie counsel, having been convealet by the said Harris and the 
Boliesteradoneral, and the вано have only come to the knowledge 
of this defendant and his counsel since the motion for new trial | 
was heard end passed upon, and could not have been sooner dia- 
covered by the exezoiss of proper diligence. 

3. me defendant further shows thet he should be granted а ae 
trial upon tho morly discovered eridenoe of Viss Jimmie Way- 
21016, which hae oome to the knowledge of this defendant, and 
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nied and whioh is as follows, thai she was an employee of the . | 
tional Penoil Company and Жаз acquainted with Very Phagan, and 
men the 0010г of hor hair, that ehe know Staten witness R. P. | 
Barrett, who had testified at the original trial that he had- 
found hair on 4 lathe on the second floor, and that on Monday, 
April 26th, the said Barrett showed her tho hair which һа claimed 


ne bad foundon said mohina, and she, the said Jinmie Way- | 


field now states positively that the hair shoved to her by the | 
said Barrett, and which tho emid Parrett stated he hed found 
on enid machine, was not tho hair of Waxy Pagan, and that the 
sane was entirely too light in color, and wis not er the sans 
texture as that of Vary Phagan. 

Defendant further showa that one of tho main faote relied 
upon by the State to corroborate the witness, Janes Conley, 
Wis the allege! finding of ary Phagen's hair on said lathe- 
maohine by the witness Barrett, The Solisitor-üeneral prove! by 
‘the witness Barrett that, on tho Vonday following the mÁrder, ho 
found several strands of аі» on а lache in the metal-room; 
where tho negro Conley olaino to have picked wp Vary Phugan. 
dear. me — Solioitor-Qeneril proved on his oross examination of | 
‘the witnesevagnolia Kennedy, that the hair found on the latho 
zesenblei the hair of wary Paten. Tho Bolioitor General olained 
4n his argument that the finding of this heir vas one of the ойт 
оши tances, against Frank; that it had been found by Barrett and 
“faentitied by Magnolia Kennedy and four times in hie Argument 
do the jury he alluded to it ав а oisSunstanoe against Prank. 


| 
| 


* 


The 801101502 General Likewise alluded to the finding of this 
haiz in Me brief before the Supreme Court ef Georgi 

The defendant further shore that it mas one of the strong 
contentions of the etate thet Mary Phagan had been inreigléd by 
Frank isto the metal room on the second floor of the factory 
And he bad there murdered her. Tho negro Conley in hie testimonj| 
stated that ho found Wary Phagan in the metal room, dead, and 
that Prank engaged hin to oonooal her in the basement of the 
faótory, The witness Barrett testified that he found certain hai 
us «Sede u w. ai by аца Эм им эшеди а uf 
Bair er Waxy Fhagan. This newly discovered teetinony of Wi 
Jimmie Wayfield shows that the hair found by Barrett mo not 
tha haiz of Wary Pagen. 

The defendant here and now offers to show and prove to the 
court All of the faote heroin sot forth, and asks the court to 

tigate then in thie extrepriina: motion. 

The defendant further subite that the discovery of the forejó- 
ing faote io material and that it is suoh an extraordinary state af 
fasta as would probably produce a different result on another 
trial, and that said faote were untnom to the defendant and his 
counsel, and that it тав impossible to have ascertained samo by 
the exorcise of proper diligenos, the said Jimmie Wayfield not 
being a witnese-on said trial, and tle fact that she vae in 

on of the state of faote herein sot forth being 
nummern to the defendant end his counsel until after the motion 
for new trial had been heard and passed upon. = 

3. Defendant further shows that he should be granted & new <: 
trial boonuse of the newly discovered evitonce of Wre, бога Mit 

of this defendant and of Ма | 
original motion for-ner-trinl-was heard wid | 
d on, and-vhich i» as follows: 
that she was an employe of the National pencil Company, and 
was acquainted with Viry Phagan, and knew the oolor of her | 
boiz; that sho also knew R. P. Barrett and Yagrolia Kepnedy; 
employees of the Hitional Ponoi) Company the wad Barrett, kiala 
ft the original trial that be had fount certain hair on a lathe 
on the send floor, and the said Magnolia Kennedy having 
testified thatthe ohid ait alleged to have boen found о 


lathe looked Like Mary Phagan's hair, that on Monday April 38th 
Magnolia called дога Palta!e attention to said haiz ich- vas 
Alleged to have boon found by Barrett on the latho, and the said 
Gore Falta statea positively that the hair on gaid lethe we rot | 
the hair of Wary Pha gan, and that the samo was entirely too Light 
in color and тав not of the same texture as that of vary. Phagen 
Defendant further shows that one of the main faote relied on 
by the state to corroborate the witness Janes Conley, ms the 
Alleged finding of Wary Phagan's hair on said lathe nechine by 
tho witness Barrett, The Solicitor General proved by the witness 
Barrett that, on the Wonday following the murder, he found several 
strands of hair en a lathe in the metal roón, where-tho negro 
Donley olains to have picked up Vary Ohagan's body. The Solicitor 
General proved, on hie oros exauination of the witness Vagnolia 
Kennedy, that the hair found on the lathe resembled tho hair of 
Vary Phagan. The Solicitor General claimed in his argument that 
tho finding of thie hair me one of the cirousstanoes against Fraak 
that 14 had boon found by Barrett and identified by Wagnolia Kennet 
and four times in hio argument to the jury he alluded to it as a cir 
cumetance against Prank. The Solicitor General likewise alluded 
to the finding of this halr in his brief before tho Supreme Court 
of Georgia: 3 1 
“Defendant further show that it was oneof-the strong conten] - 
tions of the State that Wary Phagan had bom inveigled by Frank 
into the sotal rom on the second floor of the faotory and he haf 
‘here murdered her. The necro Conley in hie testinony stated that 
һе {оша Vary Bhagan in the metàl room, dead, and that Frank en- 
‘gaged Ма to concen) her in the tasenent of the factory. The 
witness Barrett testified that he found certain hair upon a lath} 
in tha metal room, whioh the-state-oontended wan the hair er 
Mary Phagan. This newly discovered testimony of бога Falta shows 
that the hair found by Barrett was not the hair of Mery Phagan. 
Defendant here and now offers to show and prove to the oourt 
411 of tho faote herein set forth ant өзөнгө to the sxistenoe of 
thee facts as tho truth, and aeke tho court to investigate then 


im this extraordinary motion. 
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The defendant further subsite that the discovery of the fore- 
Going faote is material and that 1% le guch an extraordinary sta 
of taote ns would probbly produce а different result on anothe 
trial, ant that seid faota rere unknom to the defendant and hi 
Ocunsel, and 1% wae impossible to have decortained tho sano by t 
ezeroso of proper diligence-the said fora Falta not being a wit} 
neve on eaid trial, and the faot that she was in possession of | 
these state of facta herein set forth being unknown to the de- 
fondant and Ма counsel until after the motion for a now trial 
had been heard and passed upon. 

4. Defendant further shows that he should be granted а now | 
trial boonuse of the newly discovered evidence of Alios War- 
Jory WoOord, which has cose 10 the knowledge of thie defendant, 
and of his counsel, einos the original motion for now trial mo 
heard and passed en, and which ia ae follows; mat ahe was ап 


employe of the National Репо!1 Company, and was acquainted with 
Wary Fh&gin, and knew tho oolor of her hair that on Monday 
April 26th, 1913, her attention was called to some hair that 


alleged to have been found on a lathe by P. P. Barrett; and 
‘the onid Alice Warjory Votord states positively that the hair on 
said lathe wis not tho hair of Vary agen, and that the same way 

«1sé1y боо Light in color and was not of the same texture as 
thet of vary Pagan: 

Defontant further shows that one of the main faote relied on 
by the state to corroborate the witness James Conley, vas the 
alleged finding of Mary Pagen ie hair on said lathe machine by 
‘the witness barrett. The Bolioitor бапөта1 proved by the witn 
Barrett that, on the Uonday following the wider, he found severn) 
atranda of hair on-e-lathe-in-the metal тоон, where "the nagro 
Conley laine to have plored up Vary Ba genie boly. 
fhe Belioitor General proved, on Ма отова examination of the 
witness Wagnolia Kennedy, that the haiz found on the lathe 
soremblei the hair of Малу Phagan. The Solicitor General olained 
in hie argument, thet the finding of this hair was one of the oi» 


Ouaetanoes againet Frank; that it had been found by Barrett and 
Adenti¢ied by Vagnolia Kennedy, and four times in Ма 
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_by the өхөто!вө of proper diligence, and the sano were not 


Argument to the jury he alluded to it as a ofoumstance againts 
Frank. The Bolioitor General likewise alluded to the finding of 
thie Made Ti HIS Frier before the Guprone court of Georgia 

Defendant furlhor shows that it was one of thé strong conten 
Мола of tho state that Mary hagan had been faveigied by Frank 
into the metal room on the seooni floor of the feotóry and he 
daa there murdered her. The negro Conley in hin teotinony abated 
that be found ary Phagan in the веба room, doad, and that 
Frank мад hin to conceal her in the basement of the factory: 
Tho witness Barrett testified that he found certain bair upon а 
lathe in the notai room, which the state contonded was tio hair 
of wary hagas, This newly Aisoorered teotinony of Alico Vasjory 
weben shore that the hair found by Parrote was not tho hair of 
wary cen - 

The defendant hore and now offers to show and prove to the 
Court all of the faoto herein set forth, ani wroars to the exi 
tence of these faote as the truth, aod asks tho court to invests 
igato thon in this ostzaorainary motion. 

Tho defendant further subite that the discover of the 
foregoing faots i» matorial ant that 10 ie such an extraordinary 
state of taote us would probably produce а different reoult on 
another trial, ant that eaid faote were unknown to tho defendant 
andkaie counsel, and it was impossible to have asoertained es 


brought to the attention of the defendant and hie counsel until 
after the motion for new trial had been passed on. 

5. Defendant further shows that ho should be granted а now 
‘trial because of she newly discovered evidence of One Albert 
WoKnight, naeh has come to the knowledge of this defendant and 

j-ef-hte-counsel IH the Original morion for new trial was 

denied whioh i9 as follows:; that Albert VoRnight was а witne 
for the state on the original trial of thio oase against the 
defendant, and that the testimony given by bim at said trial had 
been prepared for him by one R. L. Graven, a white ваз employed 
by Book and Gregg Hardware Company, mo were the employers of 
таза Albert Woaight; that the e tory prepared by said Craven ans 

ifiei to by said Albert uon icht de not tru») that the snid 


story wa» prepare ani written for shid Abort Wolnight by said 
2. 
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Oraven and witnessed by к. Н. Piokett and Augus Vorrieon, Jr., 
both Gf whom are white men also in the employ of tho Beck & Gregg 
Maremare Company and these witnesses told VoRaight that he жола, 
be obliged vo etiok to the’ story prepared for him by Craven, 
Ao shoy Md witnesees same, and that, in tho event he undertook | 
to deny s&id story, they would send him tO the chain gang, and 
explained to him that the word of three white men would be хама| 
за preference to that of any nego) that the eaid окат stato 
that the story prepered for him by saia Graven is not the truth 
апа this the evidence given at the ваза trial io not tho truthy 
that Orven told Wofnight to вау that Yornight"s wifo, ele 
Nolsight ma stated to him that, when defendant onne hose on 
ieren ssen, that he was drunk, and that the enid Winole Voknigh 
Mad neon tho defendant with & pistol in hie hand and heard him 
threaten to shoot himself, ant Shat, while drunk that night, the 
defendant һай nade hie wife sleep on the floors that those 
endes were invented by the sid Greven, who told him to 
seem to thoes faoto in enter to support the evidence of hie 
wifey Vinola YoRnight, who had mado an affidavit to she sano 
alge taoto 

Defenaans further shows shat the smid Albert отаца 
лот asses thay 20 de true thet on April 26th, 1913, ho called 
e ebe bellt home to wow hie wife Vinot but-<hat-he-rerohed 
sii 8elag homo & 125510 before wolve o'clock, noon, and that 
ho loft there when he heard tne twelve thrity o'nlank Yhistle 
Dior; chat, Wen ne Teuoned tho Selig lone that-dny, Ма wie 
Minona, was preparing the noot tine nea, and that tho ваза dlDobi 
Noksight dia not seo the defendant at all cn onid date, at any 
ime oF place, and that his evidence at the trial of the de- 
Toncant vo the effeot that he had sem the defendant wae the 
result of the plan perfedved by the said Graven to collect tha 
reward offered for the arrest and ooaviction of the murderer of 
Wary Phagea, & part of whioh xemard was promised to the said 
avert Wornight by the said Graven aë а токат for the fale 
wens Albert: WoKnight vas to give at the trials that the 
said Albert Woknight told Graven that hs di 
ny Lien on defendant, but graven would чө Ма that, im 


order to 0011809 the reward, it mas пеовавагу for hin to go 
Fight ahead ani do thet he-(Orüven) told him to do, and the 
said Albert WoRnight admite that he wao weak enough to follow 
said Craven's instructions and do what be waa told him . 

Defendant further shows that, on the trial, the defendant 
cRlimed an alibi and, as а part of his olaim, introduced evidenad 
shoring that he left the penoil faotory about one o'olook en 
April ssen, took a strest oar to hio hono, where ho arrived 
about one wenty (1:80) took dinner with hio family end left 
home for the factory at about 8 o'olook; that the state relief. 
strongly on the testimony of the said Albert WoRnight to break 
dorm the defendant's alleged claim of alibi, and that the said 
HoRnight-togvified ay the trial that between ono and two o'olook 
en April 30h, he was at the home of the defendant and that 
‘the defendant onno in olose to ons thirty o'olook that the 
defendant did not eat any dinrez, stayed at home about 6 or 10 
minutes and then went out and oaught a сат. 

Defendant further shows that the wvidence of Albert Бока! 
at the trial was also strongly relied on by the Solicitor 
General ae corroborative ef the affidavit of Winola Wokateht 
introdusa by the etate, већа affidavit being knom ss "state's 
exhibit "J" reference to which is here mado, ва ie fully sot 
forth herein. E 


Defendant further shows that the state introduced in 


evagonos an affidavit of Winola WoKnight, obtainod after her 


arrest and incarceration in the jail of Fulton County, 46 folo 
omit: 

unday Miss Luoile said to Wr» Selig that Frank did nov rest 
во good Saturday night, ehe said he vas drunk and would not let 
her sleep with hin and she sed oho slept oa the floor, on the | 
aug by the bed, boc Wr. Frank was drinking, Wiss Luoile 
sid Sunday that Yr. Frank vold her saturday might that he me 
an wroublé and that ho did not know the reason why he would 
murder. He told his wife to get his pistol and let Mim kall 
himself. 1 heard Wiss 100219 say that to Ure. Selig and it got 


away with Ure. Bolig mighty bed. ho did not know what to think, 
^2 


1 havo not мага wise helle say wiothor aho beliered it oF aot 
1 don't шок why Wess Frank 914 not oomo to eee her Lüstend but 
18 mas a protiy good тые before she тода po vo 
two moks, the would t011 me wasn't 2t might Dat he was looked 
p. Gho vould ony "Калода, 1 con's know wnat 1'а going to ce. 

та» defendant shows siat vns affidavit of поја kues, 
mas amie by haz upon tae stani curing tho eriad and the ovidan 
of nor/fustand Albert Yornight was oltimed by the soiortor ce. 
"——————— 

ho Rory disoorered evadenoe of чө авла VoIniQnt denying 
Mate wife Tota hin any meh thing ae 18 alleged in %% 
saber) fron the above affidavis 1s materia to this deren. 
оме and ought to produse a Geren төө upon andthe ri 


The defendant hero and now offers to show and prove to ` | 
‘the court all the faote herein set forth, and sveare to the 

exiotance of these faoto as the truth, and asks the court to inv. 
estigaté them in thie extraordinary motion. | 


Th» defendant further sutmita that the discovery of the forog- 
Ang faote 10 material and that 16 ls such an extraordinary state 


of fasts as would probably produce а different result en another 
trial, and that said facte wore tnknom to the defendant and his | 
counsel, and i was impossible to have ascertained the same by 
‘the exeresse of proper diligence and the same aro not brought to| 
the attention of the defendant and his counsel, until after the | 
motion for new trial 
had been heard and passon on. | 
6. Defendant further shows that he should be grantet а now 
tzial upon the newly discovered evidence of Wrs, J. В. Simmons, 
which has cone to the knowledge of this defendant and of hie 
Oounsel since the origina) motion for new trial vas Beard an 
passed on, and which is as follows; that the said Уге Simmons 
was, On the 26th day of April, 1913, in the City of Atlanta, and 
was calling at the Atlanta shoe Coupany's place of business at M 
85 Ж. Alabana street at about two twenty (2:20) or two thirty 
(2130) o'olook P. U., thet, shortly the ister, she left the 
Atlante shoe Company's place of business, going north on Alabama 


13 


street, and that, when she got in front of the National Pencil 
Company's factory on Forsyth Street, she heard а girl or 

Woman soreaming’ And orying, saying "please don't’, and then ahe | 
hoard we voios shut off suddenly, waking a notes or sond muon | 
Like ове holding their hand over the mouth of another person: 
that, men she heard the ory, ahe stopped and listened, ant says 
the sound of voice in distress apparently cage from tho basement 
of the National Pencil Company's buildings thet she knows that 


the sound cs fron the basement of the рози company daes 


Deanna there ie а grating in front of the building, whioh 19 
open; the doors of the building faoing the treet, being all 
@losed, and ehe noticed an open place beneath tho grating which | 
lead invo the basement of the building, that, at the time she 
Aeari the soxeauing r id giri or woman, she thought perhaps 
dome man was vhippang hio wife and, after waiting a short tine 
and hearing no further similar sounds, she decidet to go to her | 
lome, whore she related the circumstanoes described 40 hor- 
son-in-law, 4. D. Williams and wre. xlisateth Cohen; that she | 
жаашы шөл We HRN E ase e | 
ang morning, en tho вала Williams omae into her zoom and told| 
Aer that vary Phagan nac been murdered in the National Pencil 
Company's raoovey; vane hex said son-in-law, Wiliam, thon and | 
mere insiste that she go before the Solicitor General and give 

| Mum the benefit of the information ebe haa outlined to him; 
that, on or atout ay 5th she was subpoenaed to appear before 
Tho Solicitor General) that sho answered the subpoena ani mado 

And signed a sworn statement in the Solicitor's offios, 
statement being taken down by Wr. Hugh У, Dorsey, in hie om 
hand writing and which set forth the same faote as hereinbefore 
Folaved, that the Bolioitor-ümneral triod very hard to induce 
der io swear that the soromming that sho heard was at a mioh 1а iu 
time in the day, and he oallod her attention to the fact hat 
Frank wee not in the factory аз the eins she heard the _soreans;| 
aad she told the solicitor General that she would not testify | 
to anything but the truth, sven though hor testimony did not sujt 
‘the Bolioitor General; that she left her address with the 
Belicitor and fully erben ses that sho would be subpoenaed to 
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testify at the trial of Leo W. Frank, but that ehe never was 
subpoented, the reason wheroo! өһө does not understand. 
Defendant furthor shows that it bas ooms to the knowledge of 
this defendant sinoe the motion for now trial was denio that, 
Фа April 6th, 1813, between wo thirty (2:50) and eres (3) 
O'olook, P. U., cn Whitehall atreot that the fact that said 


Bolioitor General Dorsey had said Frank at about the tine 
suy изиш à rmi ata dete u a u 


staonont made to him by Mra. J. B. Ginmons ва outlined abore. 

Defendant further shows that the theory of the бало was, and 
evidence was introduced at the trial for that purpose, that 
Mary Phagan was killed by Leo W, Frank en the eocond floor of the 
wen Company faotory between twelve five (12105) and twelve 
twenty (13:80) o'elook on Ард) 30th, 1913, and the State's 
entire oe, as presented to the jury, revolved around that 
theory. the Gelicivor General proved by the witness Conley that 

14 Conley assisted Leo W. Frank to move the dead body of Mary 
Pagan botwsen the hour of four minutes to one and one-thirty 
(00150 to 1:30) o'olook from vas second floor to tho basement 
tho emid vary magen being dead already when tho said Conley 
picked her up on the second floor. This evidonoo of Ure. Bim- 
mone shove the mistake of the State's theory and tendo to show 
мзаз-уагу PANGAN тав in life as late as two-thirty (3:30)P,¥. 

u а tino shen Frank was avay fron the faotory. 

The defendant here and nor offers to show and prove to the 
Court all of the faote herein set forth, as swears to-the 
extevence of these faota as she tmth, and seke the Court to an — 

+ vestigate thom in this extraordinary notion. | 

"The defendant further submits thas the discovery of the fore. 

Going facte ie saterial and, that it is euch an extraordinary 
state of faote as vould probably produce a different result on 
‘another trial, and that said faots were unknom to tho defendant 
and his counsel, and it was impossible to have ascertained the ` 
sane by the exeroise of proper diligence, tho skid Bro. Je B. 
Sinmoné not being a witness on sid trial, and the fact that she | 
was an possession of the state of faote heroin 
IS 


unknown 80 the defendant and his oouneel until after the motion 
[Ue има Na ойну) | 
7. Defendant further shore that ho should be granted a mew | 
trial upon the newly discovered evidence of wre. xthel Harrie | 
Wittor ani water Lefkoff, whioh bae oono to the morledcs of the 
defendant and of his counsel eime the original motion for ner 
rial was heard and pagea on, and which ie as follows: that the 
за гө. Villor 16 aoquainted with the defeniant, but the said 
Uetkoft u. not acquainted wath himy that, on Apri) 26th, 1913, 
the amid Yrs. Miller, together with Unter Leftott, wet Via. un 
ler'a Mieter Floreno marris, who works at the departsent store 


of J. P. Allen, їп front of the said store, which 10 in the 


— 
| 
the City of Atlanta, Ga., at about one o'clock on that day) | 


middle of the block of whitehalt-serest-ant ALABRE Bta., in 


that they thereupon walkei down Whitehall street untal thoy 


Feashed the comer of Alabama Street and turned uf йаза treo} 


and walked so the corner of Foreyvh and Alabama etreots, whore 
they oaught the Wagnolia Gesees oar for their homes shat, when 
they reeohod the oorner of Alabama and Whitehall streets, the 
seid Ure, Miller sav, standing at the oorno; Leo Y. Frank, and 
spoke 10 ham, and the said defendant bored and spoke to Wrs. Yil. 
lez, tipping hie hat; that 42 пар between one ard one ten 

1:00 and 3:10) o'olook when the said Mr» Biller saw defendant 
at sho corner of-wnitemii and Alabama streoté; that the anid 
Florence marrie апа Waier berker f were With bre. Miller at the 
Time ane ват the defendant Standing at tho corner of Whitehall 
ana alavans Streets, 

Defendant further shows that the theory of tho State was, 
And өүзаөпде mas introduced at the trial in the endeavor to 
sho vb& Вагу Phagen wie Killed by Leo N, Frank at the factory 
er the National Penoil Company between 12105 and 18120 on 
April 3th, 1913, and that botroon 13:56 and 1:30 o'clock P. v. 
of that day, the defendant assisted by Janes Conley noved the 
dead boty of vary Phagan from the second floor of the faotory 
down vo the basement: the Bolioitor General proved dy the 


witness Janos Conley that Leo M. Frank was in tho factory of 
‘he muten! Penoil Company tne sitire tine between 18156 and 
2 


1,20 e'elook, on shat day, mssisting the ваза Conley to nove the 
body from the second floor vo tie basement. 

‘the defendant hse and пот offers to show ani prove to the 
бош а11 of the reote herein set forth, and eware to tho 
existence of these faota as tho truth, and asks the Court to 
Anvostigate men in this extraordinary motion. 

зга с ona me еен НОННИ, 
faoto 1s materiel, and that it 10 suoh an extraordinary etate 
or faota as vould probably produce а differens result on another 
trial) that said faota wore unknom to defendant and his counsel 
and thet-1t-was inpoemible vo have ascertained the вале by the 
exeroiso of proper diligens, the said Wre. uthel Harris Willer 
and Maier Lefkoff not being witnesses on said trial, and the 


faos that they wore in possession of tho faoto hereinbefore set | 
forth was unknown to the defendant and his counsel until after the 
motion for new trial had been heard and passed on. 
B. Defendant further shows he should be granted а n: 
upon the newly discovered evidence of Vine Dewey Howell, 
which hae just como to the knowledge of this defendant and of 
hia counsel, since the original motion for new trial wae heard 
and passed оп, and which ie as follows; that tho said Dewey Kewell 
таа ап employee of the National Penoil Company; that she worked 
for eatd-compiny for only в few days, and that during the time 
of zer employment there ehe never met Leo U. Frank to. know who 
he жаз, ani never in her life aid she nest Магу Phagan, nor did 
T өзө Vary Phagen, and that she has never seen the 
defendant and the said Vary Phagan togethor; that, at the tine 
of tho original trial of the defendant, ohe wao а resident of 
‘the hom of the Good Shepherd, at Oinosnnata, Ohio, and that 


a Ита. Donna r eld, the poiloe matron, representing the city 


Police Department of Atlanta, Georgia, came to Cincinnati, ant” 
seturnei her to Atlanta, where she wao used as а wiuness inthe 
stove namei onse, after which she ws again returned to the Home 
of the dood Shepherd at Cincinnati, that, during her confinement 
im a 1агро room adjoining the office of Bolloitor Genera) Dorsey, 
whe ваза Dewey Howell met some Wolve or fifteen other girle, whd, 
like herself, yore to be witnesses against the defendant, anong 


РА 


whom wks a girl named Карузо Griffin, mo was very enthusiastio 
‘about goang on the stand herself and testifying against the defer 
dass chat the anid азе Griffin, coached Dewey Hewell and sold 
her how to патлу and what to sty hon Dovey Нете11 went on thv 
Grandy that, before she went on the stand vo testify, Solicitor 
‘Genera Dorsey ome 2010 the roon whore the said girle were 
Confined ала gave them а11 а lecture and told them that, wien th 
wont оз the stand, to go righe ahead and tell everything they 
knew and answer hie questione right off sharp am quick; that, while 
tho girls before mentioned were orowdoa an the вала room, there | 
was а groat donl of talk and gossip going on among them, and mady 
Of ben BEG they were afraid to go on the atand and testify to 
an untruth, end thet they wore also afraid to go into the court 
тооа and testify at allj that the anid Maggie Griffin stated 
several tines how she vas going to toll everything that the 
Solioi;pr wanted to know when she went on the stand, and that, | 
When the snid Dovey Howell maio the statexont that she mas 
afraid to go on the stand and that she knew nothing about the 
defendant and knew nothing about wany Phagan, the enid Maggie 
Griffin volunteored, with enthusiasm, to tell Derey Howell 

what she should say, and the said Veggie Oriffin thereupon re- 
heareed Dewey Howell many times in төрага to the testimony she 
Should-give, and Waggie Griffin fold Dovey Howell that sho —— 
must say that she was sus used with the defendant, and that 
she know bis oharaoter to be very bad, and thet she bad seon 


defendant wbispering with Магу Phagan, with his face very olose 
to her, and, further, that she had seen defendant place hie hand 
upon the person of said Магу Phag&n; that Dewey Howell, there- | 
upon told Wageie Griffin that it would be imposable for her 

to testify to ll that the said Maggie Griffin hai instructed 
her to say, and Waggie Griffin said "Wo will go over it again of 
that you wont forget it" and repeated it several times that thol 
said Dewey Howell did not even nom where Vary Pagen worked 


| 
in the factory, but that she raa mads to may that she knew her by 


the seid Maggie Griffin, and whaiccor Dewey Hemel testified 
to regarding either the defendant er Vary Phagan was the result 
9f coaching given to her by the said Meggie Griffin, that, 
during the e at the National 


| 


LA 


Penoil Facotzy, she nover heard any employse, male or female, 
‘that defendant was а man of bad character, and had never seen 
any wrong doing on Mis part. 

Defendant ahora that at the trial, the Bolioitor General 
put several witnesses on the atand.to testify to the had 
character of the defendant, and further that the defendant know 
Vary Plagan. the Golicitox General proved by the eaid beer 
Howell that she had worked at the penoil factory four months 
and bai seen the defendant talk to Vary Phegen two or thros tines 
A day in the nove department and hed soon bin hold bie hand on 
her shoulder, and that he ов110 hor "Калу" and would атада 
prevvy close to ber, Frank bad etaed before the trial ( such 
si&ienent being in evidence), and again on the trial, that he 
did not know vary Pbmgan by name. This little girl, Dewey Howell 
wae trained, аз she now swears, to вау thas Frank must have know 
werte nam, since he oalled her "wary", and was further 
Залей falsely to say thai sho saw Frank vith his hands on Vary 
Pragan. Dewey Howell'o vootinony wae very hurtful to Frank and 
must have influenced the judy in their finding especially 
for the retson that the etate insiotod shat Frank was seeking 
зо be familar with Vary Phagan end killed her because ehe roo 
ted га fümiliarity. 

Defendant here and now offero to show and prove to the Court 
ell the faota herein sot forth, anil swears to the existence 
of these faote ac the truth, and asks the Court to investigate 
then in thio sotzaordinary motion. 

me defoniant further subsite that the discovery of the 
foregoing faote i» material and that it ie och an extmortinar 
state of faote as mould probably protuoe a different result on 
another trial, and that ва! faoto were unimom to the defendant 
and hio oounsel, and it was inposible to have ascertained ihe 
sane by ths exercise of proper diligenoe, the fact that said 
DoweySHowell was in posseasion of the feots hereinbefore set fori 
vas unlnom to the defendant and hie counsel until after the 
motion for new trial had been heard and passed on. 

9. Defendant further shows that he should bo granted a now 
“Wiel Upon the newly disooverei eviaenos of Vass Ruth Robertson! 
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mich had core to the knowledge of this пегешагї and of hie 
counsei since the origina motion for new trie! sse heard | 
айа passed, and vhich io as follows; That the said Ruth Robi? 
mio & vitsa for the State on the original trial, and thet on 
the когуш of the day she testified, detective зане Rosser саш 
to her heme, and conduoted her to Solicitor General Dorsey, 
alen ms hex firot nesting with him] that the meeting took 
plos in а zoom opposite the place whore the trial occurred) tha 
after being introduced to the solicitor General by detective 
‘Bass Rosser, the Solicitor greeted the said Ruth Robinson 
ettuoively, and said he was glad sho had oomo dow to oso him, 
And was sure she would make a good witness, end would holp 

ма out in the Frank omae) that the Goclioitor talked to her 

tnd questioned her in the room for about an hour and а baits 

that in tho beginning of the conversation, the Solicitor asked 
dor to go ahead and tell him a11 aho knew about the defendant 
ind vary magen) that she told hin that she knew nothing 

against or about the defendant, except that she worked for hin j 
and во far as ehe know ho vas a gentleman in every respect) 

that thereupon the Golioitor insistei that as sho had worked at 
the factory fer а considerable tine that she must know sonething 
against the oharsoter of the defendant, and erted that he * 
а very tad паш that ehe reposted thet sho know abeloutely 
iotbing against or about the defendant's character, but 
the Solicitor insisted that she did, and persisted in the 
statomont that the defontant mas a bed eignete! that the 
Solioitor asked ber if she had ever been in tho defendant's 
effioe whereupon she replied she had üpen several occasione 
leen thereupon business errands conneoted with the work perforned 
їп the dotory; that the Bolioitor then asserted that the said mutt 
Jobinson had teen in defendant's office with Ма aone to keep 

a for purposefother than business, to which she replied that 
dt mas not true) that the Solicitor finally openly insulted 

the said Ruth Robinson by affirming that she had had sexual 


Antercouras with defendant in hie office, er some room or place 
dn the faotory which defendant Көй for the purpose et necting gile 
end that he d that she knew the Location of euch room, 


and that she пөн of other girle having been $o this room 
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with defendant, that said Ruth Robinson was shocked by the 
broad insinuation and affirmative statement of the Solicitor 
General, and she told him that all euch statements and ellu- 
sions were lies dnd that she had never heart of any suoh thing 
ever occurring in the factory or elsewhere, in whioh defendant 
and any girl employe of the factory vere rarties to, ard that 
she had never heard euch insulting language by direct speech 
and innuendo by any of the commonest laborers in and about the 
Jation&l Penoil Factory as was usod to her by the Solicitor 
General when in his private room, that le, being the Solicitor 
General, and ehe, being in his off 100, belioved at the tino 
‘that he possessed mono sort of right to mocuse and izsult ber 
and under this belief that she was obliged to take hia insults 
and listen to bis scandalous statements by direct apaeoh and 


FCC 
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—— — aè the соціа | 
€f which she was dirsoted to another large room, adjoining | 
mere tho Bolioitor had talked to her. zn whioh there wero 18 or | 
| 
| 


16 other girls and women, all witne in the Frank omes, and 
alle by the Bolioitor according to her understanding, that 


‘Heong these girle sho renesbers one carrie mith, Wyrtie бало, 
Maggio Oriffin-and-Dery Howell, that she rexained there 


жаш about 18 ool mien ahe vont t tha Ashes and tot | 


the witness stand, that before the Solicitor went over to the | 
Courthouse he care into ths room where the girla above — 
and oho herself көте ani gave them a lecture and told es all | + 
that when they went on the stand to go right ahead and toll 
eveything that they knew and answer his questions right off 
sharp; that after the lecture the said Ruth Robertecn didn't 
өөө the Solicitor General again until she went on tho witaer 
stand in the court tom; that while remaining in tho zoom with 
the 12 ог 16 girle, bafore abo was called to go to the court 


houso, the” said Ruth Robertscn states that thoro was m great doal 
of talk and gossip among the girle the: 
knew nothing against the defendant and that they were timid and 
were afraid that they would be soared chen they went into court j 
‘that Maggio Oriffin, however, appeared to weloome and relish the 
idea of going on ihe witness stand and told several tine Thon 
she was going to tell everything the Solicitor wanted to mow | 
when ehe went on the stand, that the said Dewy Howell said she | 
did not knor anything about the defendant or Магу Pau gan; ог 
Anything concerning the oase and that the said Waggie Griffin 
volunteered with enthusiasm to tel) the said ретту Howell 
what to say and did toll her and rehearsed to her at one side 
of the room; that the said Ruth Robertson heard vaggie Griffin 
toll Пену Howell that she must вау that she know defendant and 
knew that he was of bad character, and that she krew Wary 
Fhagan and to tell everything tad ehe could think of about 
defendant) and to say that sho had soon defendant with his lands 
on Wary Phagan, and that ahe had soon hin whisper to her and 
talk to her with his face close to hore; that Vageie Griffin 
and Dewy Henell loft the large room described. two or three times- 
together, ard returned together, and the eaid Ruth Rob- 
erbsen heard Dewy Howell say repeatedly that sho was afraid she 
would forget all Maggie bad told her to say when she went into 
‘thecourthouse, and Waggie said "We will go over it ag 
you won't forget it"; that this was repeated several tino 


pointedly tint she did not know where Vary Phagan worked 
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dni that ehe did not пот here by name, tut she was rehearsed 
to know her by Waggie Oriffin in that room, and to say Whatever 
she did say on tho witness stand that the said Ruther Robertson | 
has ston the evidenos as reported as being given by Dewey evel! | 
ani recognized in ber apewers precisely what ahe bed heard 
Veggie Griffin tell her to өзу; that the said Ruth Robertson 
states that sho dons not believe either of those giris appre- 
ointed what it was to ever falsely, ав they vere giggling 

and and laughing over the evidence they were to give when 

‘they vent on the witness stande 

Defendant further shows that at the trial, the Golisiter 
General put serora ritnesass on the atand to téstify to 
the bad chaimoter of defendant, and further that the defendant 
mer ary Phagan. the Solicitor General proved by the Ruth 
Robertson that she had seen the defendant talk to Магу Phagan 
and bad hoard him call her arp. This testimony that Frank 
called Wary Daten by пале was in the trial peculiarly harm- 
ful to Frank, beoauso in ‘hie statonont before the trial end in 
the trial iteelf he said he did not mow Wary by namo. 

Defendant hero and now offers to show and prove to the Cot 
ein of the facts herein set forth, and swears to the existence 
of these facts as the truth and make the Court to investigate - 
thom in thie extraordinary motion. 

“the further sumita that the discovery of the foregoing facte 
ie material and that it 1s such an extraordinary atate of faota | 
ae would probably produce different remit on another trial, | 
and that said faote were unknom to the defendant and his ooun- 
sel, and it was impossible to have a 
oxeroise of proper diligence, the fact that the said Pith 
Feverteon was in possession of the facte he 
being untnom to the defendant and hi» counsel, wntil the 
motion for now trial had boon ere and passed en. 

20, Defendant further shore that he should be granted а new 
tzial upon the newly diagovered evideme of Mee vante rüsten. 
пот urg amis KiyRMs WEIGH has oomo to tho knowledge of tnis 
defendant ant of hie counsel sinos the original uofion form 


та 


trial mas hoard end passed on, and whioh is as follows: that 
tho sid Wanie Kitóhene workei at the ational Pencil Company, 
that at no ise during her onploynent at tho faotory did өһө е 
honz br sos defendant :aot in а familiar manner tovarde any 

of tho femalo employees at the faotory or at any other place, 

that never at any tine had any girl or vomn, or nen told her 
that defendant bad atteaptel to aot in a familiar manner with 
thon or ever in any way offered thon an inoylt in any form) 

that, never at any time had ehe witnessed any aots in defendant? 
«0100 on the part of defendant that would Lead her to think shit 
defendant was soting in апу way unbssoning to a gentlemen, that | 


өш 
lady stenographer aoting in any way Таатта with defendant, 
er defendet familiar with her; that snid Мапе Kitohena says 
that defendant chen passing through the factory was at all tine 
very business like in hie motione, conversation and dealing 
with the employees, and that at no time did she ever see hin 
laughing at joking with any of the employees of the factory) 
that she was = witness for the State at tho trial of dofendanj 
and testified that on a certain oocasion oho wao in the ladies 
dressing room on the fourth floor of the factory, in company 


with one Ethel Btewast and a Wi 


while sho and Vias Jackson were there, 
states that the solicitor asked 
а the ге Variola and wi 
Jackson, when they were partially dreused, when defendant omme 
to the dressing room and looked in, and said Wamie Kitchons 
zeplied that she was not in the dressing room with Nina Hayfield 
but таз there with View Jaokson wien she was in а partially 
dressed oondition, and that defendant dit look in tho dressing _ 
zoom at that tine) said vanie kü ches also stated that the 
Solisitor asked ber what defendant said to then when he looked ij 
wear dressing room, and she testified that.defendant eaid 
"matis the mattor girlel* Haven't you got no work to got" 
ana tat she believed Mise Jackson replied. "Ho", Ani thon 


dod "че aro dressing, blaxe itt" and at thie point, 
24 


defendant shut the door апа disappeared; that said amie 

Kitohene, when cn the witness stand, only answered such questions 
were put to her by the Solicitor General or by Counsel fer 

defendant, vit stated now that if She bad been permitted to tell 

‘he facts in her own way sho could have told then exaotly as she 

‘old them in this her statement, that when defendant opened the | 

Grossing тооп door and looked in an asked the girle | 

referred to if they dió not have any work to do, that none | 

or then were in an exposed condition, tut that said banle ritchene 

dad removed her outside street etirt, but that her person vas fully 

protected by her underskirt and that while Viss Jackson had | 

removed a part of her olothing, just what part, said Kanto 

Kitchens did not xemonter, the person of Mies Jackson was not 

in апу way exposed) that detective Base Rosser cal les at said 

Janie Kitchen's hone during the trial of defendant and inter- 

Tiered hor, and asked hor a groat many embérrapoing questions as 

10 what oho knew against the character of defendant, and that 

she stated she know nothing that would in any way reflect 

en defendant or Ма standing ae а gentleman, and further told 

Ма that so für as hor personal knowledge of defendant was 


once rnsd and во far as sho had observed, ho had always conducted 


ntlentn, 
Defendant further shows that the Bolioitor General ende 
at the trial, to provo to the jury that the defendant was 


Jackson showed that she and said Emily Mayfield were undressing 
0000 when defendant came to the door; that defendant omae to 
tho door, pushed st opèn, looked in, emiled and walked out; _ 
‘that the defendant, had, On another instance walked in the dros 
dag room on Wiss amie Kitohons while the anid Irene Jackson 
and the said Vanie Kitohons wêre in there the Gel leider coneral 
further proved by tho said Janie Kitohens that she was in the 
dressing room with the cala Irene Jackson when sho was urdron 
cg that the defendant opened the door and stuck his head inaid 
that he did not kook, but just stood there and laughed, 


as 


Defendant here and nor (offers to show and prove to the Couri| 
АШ) of the feote-horoin set forth, and отвага to the exiotonce of 
the facts ав the truth, and apke the Court to investigate then > 


in thie extraordinary motion. " | 
The defendant further subsite that the discovery of the 
foregoing {ае 1s material and that 1% ia such an extraordinary) 


state of facts as would probably produce a different result on | 
Another trial and that said faots were unknown to the defendant | 
ana bis counsel and it was impossible to have ascertained the 
same by the exeroiot of proper diligence, the faoto that the 
said Manito Kitchens was in possession of the faote hereinbefore | 
set forth being unknown to the defendant and hio counsel 
until after the notion for new trial had been heard and passed | 
m. | 
11. Defendant further shove that he should be granted a now 
‘trial upon the newly discovered evidence of Visa Varie Karst 
which has come to the knowledge of this defendant and of hie 
Counsel since tho original motion for new trial was heard and 
Passed on and whioh ia ав follows; that the said Marie Karst was 
а witness for the state on the original trial and was brought 
into the case by Dity detective mas Roi that aha was 
‘subpoenaed-to the office of ths a0l1o1tor general in the Kiser 
Building twios before the trial and questioned very olosely by 
‘the solioitor general; that the solicitor told her to say that | 
the defendant's general obaraotor was bad and that he wanted hor 
to answer hio questions right off sharp and quick that when 
‘the solioitor was prompting her and questioning her in his 


tand and was questioned 
he used that word and asked her if defendant's characte: for 
lasoiviousness was good or bad) that oho answered "bad" in the 
face of the zaot that oho did not know ho moaning of the 
word lasciviousnose, it nover having boon explained to hor at 
‘that time, that sinoo that time the meaning of the word has been 
explained to her and that einge sho. underetenis the meaning ehe 


positively denies that defendant's ohAraoter or reputation, во 
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Sho knew or knows ie bad for lagóiviousneeu, 
hao novos heard of the defendant acting in any unbecoming manner 
weer anyones thet sho las at no time noon any woman in the 
defendant's office and never heart any girl or woman зау that 

| they bad ever soon any woman in defendant's erf les or had seen thi 

| defendant act unbecoaing to laiiee, that the defendant always 
maie the girle at the factory attend strictly to business and 

| that when өһө testified hie character was bad at the original 
‘ial, she intended to vy tie 
erally liked by the employ. 

‘thon in his dealings with thom regarding thoir work. 

Defendant further show) that at tho trial the solicitor en- 
eral 10 order to prove the bad character of the defendant, put 
the said Vario Karst on tho stand and sho testified that sho knor 
tho deferdant and that hi» oharaoter for lasciviouenoes was bad. 

Defendant here and nor offiers to shov and prove to the court, 
all of the faote herein set forth and swears to the existence 
Of these facts as the truth and asko tho court to davestigate 
thon in thio extraordinary motion. 

‘The defendant further subaito that the discovery of the fore- 
going facia is material and that it is such an extraordinary 


| state of faote as would probably produce a different result at 
another trial ard that-said faote-were'unknow to the defendant 
and his counsel and that it жаз imponsible to hare ascertained 

| the sane by the exeroise of proper diligence, the faot that the 


14 Marto Kerst was in possession of the. facto hereinbefore set 
forth boing unknown to the defenlant and hio oouxeel until 
after the motion for now trial was heard and равной on. 

18. Dofonóent further shows that he should bo granted а now 
trial upg the newly discovered evidence of Same 1. axles and 

v. V. Alem ich has some to tho knowledge of defendant and 

| of ho oounsel sino» tho original motion Zor new trial was heard 
and passt on ant which is a faot that the said Samuel 
Pardeo knows the defendant by sight, having sson defendant at 
Мо plaoe of busineco өөтета1 tiñon but that: the said N. V. Green| 


does not; that on April 26, 1013, the said Gawiel' А. Pardes, in 
| company with the said Y. Y. Groon, vas at the local ators of the 
ton States Bol tis d Supply Company at Minbar 9 Bouth 
оон iag and Вор}, Company 


* 


Ls A 
Broud strert during tho morning and up to one O'Olook in the aftos 


| aoon; that at one-o'olook-thej-iwfi-ths-IOGRl store of eaid | 
Cotton stetes Delting and Supply oompany at Ho. 9 south Broad | 
| Шарапа streets, arriving there between 1:05 and 1:05 that the 
suid Gamel А, Pardes paw defendant loaning against the 
joe pole of thé Georgia Railway and Power Company that he тө- 
calle the defendant had а newspaper in hio hand and se sid 
artes равной defendant he waved hio hand at hin and defendant 
anowored the salutation by waving the paper. 
Defendant further shore that tho theory of the atate ras and 
evidence was introduced at the trial in the endeavor to show 
that vazy Pagan was killed by Les Ur- rank, at th factory of 
‘the ational Pencil company between 12:05 and 12420 on April 
oth, 1913, and that between 12:56 ard 1:30 o'olook P. N. of 
that day tho anid defendant assisted by James Conley moved 
| tho doad body of vary Phagan fron the second floor of the feotosy 
| domn to the taenent, the зоо бот general proved by ero eie 
Janes Conley that Leo ¥. Prank was in the factory of the National 
Penoil company the entise tine between 13:56 and 1:30 
on that day aseinting the 
oond floor to the tasesent. 
Tho defendant bere ani now offere to shor and prove to the 
Of the faota herein sot forth ала eweare to the extetshoe 
e aa the truth and asie the court to investigate ches 
in thie Gxiretordinary motions 
Defendant further subsite that the discovery of the foregoing 
feos 4o material, and that it 4e such an extraordinary state of 
faota as would probably procuoe a different result on another 
trial, that seid facts were uninom to defendant and to hie 
counsel, and thet 14 was inpoosiblo to heve ascertained the 
| eano by the exeroive of proper diligence, the enid Same) Ay 
[ыша tc кнн чишма atia Shakar the 
| fu m. ny ere an poeni of tue acto deter i 
reren was unknown to the defendant and his ooumusl until after... 
Whe notion 10 ner trial had been heard and passed en. 
13e Defendant further show that he ohquld be granted a mov trih] 


upon the newly discovered evidence of Kary Rich, which has oomo tp 
22 


. 
motion for new trialwas heard and passed on, and which is ae | 
follow: that зө таа ary Mah зон in Conley, and that 

Om April 36th, 1913, at about 2:15 Р. W. sho saw Jin Conley | 
cove out оГ tho alley luise tn the seat of u. Lass 
bend Goapaar's fotory Sint the atid Jim Cony bought a 20 o 
шөт of yaey Moh, то tee on men, fusing эшш 
ез, Sut after ушнен eid dinner 1 carried cte ш hie 
ban tad rar bok to ин Maren ue, in м asu ч ца 
n een, ава thet the эма Very Rich san no sor ef te 

за stn сондир during that шу. 

Defendant further shove that one urt: J+ Be else таз 
passing the factory of the Se Pero оошу on ste en 
der ot Арна 1015 өз sinus a80 or #130 hen, v. . ам 
Mord sorvane of a gii or noon emanating tron te bens 


or the factory, whioh ie more fully set forth in ground 6 hereof 


and do which full reference ie here pages. 
Defendant further shows that she theory of the etate was 
And eridenos was ietsoduosi at the trial in the endeavor to 
show that Wary Phagan was Killei by Leo W, Frank on the second 
flor of sho penos) Company's factory between 12:05 and 12:20 
оп April sein, 1815, and tho state's entite oase no presented 
to the jury revolved around that theory. me Solicitor General | 
attempted to prove by the vitness Conley that said Conley assist 
Jee Ws oak io move tho dond ber of гу Magi e the hole 
of 4 minutos te 1 and 1:80 from the second floor to the baooment) 
‘he sid wary Fhagan boing deed alrondy when Conley ploled her wj 
en the seoond floor. The witness alao testified that he Left the | 
front door of the factory about 1430 P. U. went to a saloon 
comer Hunter and Forsyth strate, ahd-ront from there home,- 
thereby denying that ho was in tho alloy in the rear of the 
factory as testified to by Vary Rich. 
Defendant here ant now offers to show ant prove to the court 
АШ of the faota herein set forth ant oncer» to the erintene 
of these faota ав tho truth and asks the court to investigate 
thon An this extratordinary notions 


Зо 


| | 


| 
| те гн uniter esito пыз the атту of te fore 
| 


going facis 18 materiel and that it te euch an extraordinary sta 
of faots ав. ould probably produce a different result on another 
trial, and that said faota were uninom to the defendant and his 
and її was impo 
‘the exexoive of proper 411169100, the said vary Rich not being 
в witness on said trial, and that she was in possession of the 
state of faote herein sot forth being unknown to defendant 
and his counsel until after the notion for nov trial had been heard 
and passed on. A 
14. — Defendant further shows that ho should be granted a ne 
trial upon the newly discovered evidence of d. Burtis Dalton, 
which lae oom to the knorlédge of the defendant and of his 
counsel since the original motion for now trial was heard and 
| phased on and-whloh ie as follows; that tho said Dalton, at 
the tine of the trial of defendant for the murder of Vary Phagan 
resided at tho home of one Y. W, Barber, at 470 Whitehall street 
that the nowapaper sooounts of said murder was the general topio 
of conversation at the boarding house whore he wae living; thet 
during one of the several conversations Dalton made the remark | 
thai he had bean to the National Peroil company's factory | 
and confided this to а fellor named R, L. Vann 
ations with a girl in the basement of said 
y'a factory) tha the said Dalton thought | 
mo nore of his remark until one day oit detective Campbell 
and Starnes oalied at kis boarding houes and told hin that the 
said Vann had reported to then that Dalton knew somo bad things 
against defeniant; that the said Dalton at once told the 
that the information they had recoivod was false, bat | 
his knowledge of defendant rent, that the said 
defendant mao agentlem&n in every respect, that thereupon the 
detectives Campbell and Starnes laughed at the deslaration he 
of defendant and treated hin statement 
dafondant was 


sing rooms with various овор and siele at _ 
the National Penoil Company'a factory and thay 
3! 


he, Dalton had joined defdadant on several occasions in aote 

of immoral oondudt with women and girleand that he had on 

various oooasions joinei defendant and тошеп in the office of 
defendant, and that on these оссаоіопе they would all drink beer 
and have а so called good time and that Dalton had seen Jin 
Conley and defendant on various oooasions talkigg oarnostly 
together and that women and girls had told him that defendant `| 
had committed both natural and unnatural aote of intercourse with 
them, and that Delton had at various tines taken women to the bap 
ment of the Penoil Factory for imoral purposes, with the | 
imowledge and consent of defendant, and detectives Campbell ani 
Starnes told Dalton that they had called on him to sve if ho 
would not support the statement of Jim Conley, that Dalton 

told tho detectives referred to that every suggestion they 

зай made was untrue and proceeded to deny separately and ool- 
leotively every suggestion made to him by detectives Campbell 
and Starnes as outlined above, that Dalton told the deteotii 
referred to at that time that he did not know defendant; that 


ho knew nothing against or about the character of defendant 


and had never seen Wr. Frank go into any oloséta, dressing 
zooms or other places with any wosan or girle at any tims or 
Fidos, and that he never hed joined defendant at any time or 
Fimo» in aote immoral with women and girle and that he 
any time or place saw defendant in conversation with Jim 
Conley and that no woman ever tol him that defendant had oom 
mitted either natural or unnatural immoral tote with ches 
OF attempted to do өз от asked to do eo, that Dalton told 
detectives Campbell and Starnes that he, Dalton, had been in 
tho basenont of the National Pencil faotory with one Daley 
Hopkins for-imair&l purposes but that he told the deteotive 
then that be never went to the faotory with Daisy Hopkins with 
the knorledge or consent of defendant, tut told the doteotives 
‘the time of the conversation referred to that he went to the 
baseseni with the consent snd knowledge of Jam Conley, and shat 
the said Conley always receivet-a tip or 25 cents тїз him for 
suon privilege, and that th»—saié-Oonley would-remsin on guard 
for said Dalton wile he was in the tasenent, with the under 
standing thoroughly understood between Dalton and Jia Conley 


| 


| that the said Conley would warn Dalton if defendant or anyone _ 
lee onould pappen to come along and possitly disturb Dalton 
"йө he wao in the basement and that said Jim Conley would 

4t Dalton and Daloy Hopkine to get eut of tho factory without 

boing seen by anyone; that on one ооовїоп said Dalton looked 
into defendant's office, but that defendant did not eoo зам 
Dalton аө defendant wae busy at tho tins talking to Daisy 
2opkine, who hed gone to the factory in company with sali Dalton, 
forthe purpose of drawing three dollars on her salary agoount) 
that Dalton sar in defendant's office at the timo referred to, a 
lady when be had pime learned to bo Wiss Bula vay Ролат, 
aad another жогап who dressed Like add looked 11а a factory 
enplojé, bit that eaid Dalton saw nothing wrong going on in the 
oer ius on the ooctaion referrei to, and that there was no evidenoe 
that there was or had been any beer drinking or drinking of any 

| kind, and that defendant was sitting at hio dosk, apparently 
attending to Ма business and all other oooupanto of the office 


Bey pilo td drm the amy fron hr ener tone a 
. newer ev defendant any жге, аша 14 
apis ha бый tbe pesce oon ur енн inten gr ah 
— OF ter таты ашпай He came af 
TTT 
such false inpreseion and that he wantg everyon ani everybody 
io te ink ы кынк айныу sein аме с 
Seele deer ү be HE 
| tenn м Wer ur virer vog ue PET ке ын . 
e e жей ae а deen ed 
pa ийнек ee уен Ge диде, йш олау эша, 
Seen ben л» fa tes а ым elo ла ж 
tl inae жеени e nee еледа кошын. дө 
[кы ки а мша E экини ы 
eee aod ау dente ада u. ng ui b 
had visijted the Pencil factory three or four or five tim 
‘and had been in defendant(s office two or three ‘times, and 
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ty tat the аиына know that he 
та in the crew, that thoro would be Jedien in defendant 
Office, sometimes two and sometinos one; that ho visited the pen | 
en factory with Delay aki that ant Diioy Hopkin introduc 
TTT 
e Dir Hopktas ^ootepeniei id Dalton dom го mo be. 

sent eite tare was an olf cot and atrotonery Dat defendant 

эма oon ote, lason ani Mies ani beer in hie 001180) that Date | 
been w- tie anû Dalton ma soon Der ting to а. | 

The defendant here ani non orrore to show and prove to the colt 
#3 of the facta herein ваб fort ала monre to tho rute. of | 
thoes facta as tho truth, and ante the cout to investigato thom 
sn tate extraordinary notion, Hither bie defendant nor his soul 
sel mer of tie existence of Dalton until ho vas Йи upon hie triad 
tad no бат өө nor could hare omn that he would sale the 
statements above outlined. They did not know that he would паке | 
tho statements here sade Out until after-the-motion for now 
trial тоте тшен. 

Tho detentus further ente that the discovery of the fore 
sing faote 1o materia! and that te do suoh an extraordinary state 
of faote ва would gern produce а different sent on another 
trial and that smid taste wore зоа to the defendant and Ма 
counsel, anii ws ure, to have &acertaind the anno ty 
the eres of proper 411 igenoo, tho fac that fhe ras in pose 

ion of tho state of faota vin sot forth being uam te | 
‘the defendant and his counsel until after the motion for а new | 
tind had toon heszd ané раны one 

1441/3. Defendant further shows that ho should be granted а, 
trial upon the newly discoverel eridenoe- which has oomo to the = 
knowledge of defendant and of Me содае) sinos the eiten 
motion for now trial was Мега ant pasted on and whioh ie ne 
fellowes that he notos found by the body ot men арш ana 
төз 18 io adattied were written by Jin Conley, vore written 


оп waste paper found in the basement of the faotory by the body 


Of wary Phüganj that on the note written où yellow carbon order 
blank, about @ lines frou the bottom of said sheet is a faint 


ax 


погана of she nase tH, Fy Beoker* sought toto erased but 
mnion is olearly discernible unter the miorosoops] that ales 
on ania note is the date "Gopt. 1909", aloo sought to be erased 
Dut Also disoermible under a powerful atoroscope, together with 
Sho serial number 791018" that said sheet was а dirk iat 
carton order blank of a requisition sent to the Cotton stat 
Belting and Supply company in Beptesber 1909, by the said H. Pe 
Beoker. who was master mechanio at the National Penoil Company at 
obtain oup- 
Flies for tho Penoil factory, it being Ма practice to write 
out the requisition, oign it with his mano ani send it by an 
apprentice to the place from where he desired to secure the 
Supplies; that it was the practice and custom of the said besker 
to send the original requisition to the place where he sees 
the supplies and to retain a carton duplicate cory thereof in hie 
Office on tho dth floor of tho Penoil factory; that the onid du 
Роме requisitione were contained in pade whioh reminet in 
his office on the fourth floor of the Pencil factory; that from 
tho time Decker firat entered the employ of the тело! company, 


until about January 1, 1912, he wie allowed to obtain suppli 


mith out obtaining the sanction or authority of anyone Aas ш 
the factory, hio department being conducted entirety independent | 
of other departmento, and the requisitions .de by hin being 
sent out and honored without pissing through any other office 
of the factory) that 1t mas his praotioo to keep hie pade of 
duplicate saquisitione in hie offioe, and after having no use 
for eane, to send thon down to the basouant of the factory with 
ehe other den, that on the ат day of December 1918, the said 
Becker left the employ of tne Fonoi) factory, and that within 
a tow woske thereafter his 082408 on the fourth floor of the 
factory wao cleaned out and the trash, inoluding papers amd 
914 pado, woro gathered and tawon to she baseosent and placed 
on the trash piley that the pad from mich the shoot on mich 
бод wrote his second rote was anong the yade that vere otrried 
| Gown there from Becker office and dumped into the bas 
| on the krach pile and that Conley pioked up said sheet from off 
the tush pile and wrote the aforesaid note thereon in the 
| basement of the factory. Pl 


Defendant further shows that the serial number on said noto | 
nantly, #1018" corresponds to-the serial number of the requisiti 
ion mat Belting and Supply by sald Booker | 
in ember 1900, the preceding serial numbers, namely 1016, 
1017 being dated вел ember 10, 1000, and serial number 1019 
the one imediately following the shest on which Conley 
Wrote, being dated Cotober бїз, 1009, that the serial rubore 
of tho order pada usei at the time the murder wa committed 


те faz їз өзгөгө of ontd es. that at that sino | 
‘hare wore no onder blanke with sosial ser, as le- aa Humber | 
1018 in any part of tho factory, excepting in the basement on the 
trash pilo. | 

Defendant A shor shove Sint none of he ordez pads having the 
date "190" had boon in the defendant's office einoe January 1, 
1011) thai eine January 1, 1611, all pads that had been used 
for requisitions were printed with the date "I9l*j that on 
April аб, 192, there were no "190" order pads in the factory, 
exoepting on the trash pile in the basesent. 

Defendant further shows that it was the theory of the state 
taat the orine was oonnttted on the seocnd floor of the factory | 
aad proved by ooniey that the notes found by the body were written 
in Onley at defondant'a diotation im defendant's office on. the | 
second floor of the factory, and that the defendant pulled the 
sheet on whioh said note was written from a pad lying on his dosi 
im Ms office on the seco nt floor of tho factory. 

The defendart bere ant now offers to shor and prove to the 
Court all of the faota herein sot forth and swears to the exis 
tenos of these faote вв the truth and asko the court to investin 
Esto then in this extraordinary motion. 

The defendant further subaite thit the discovery of the fore- 
Going Taote io material and that it 1s auoh an extraordinary ote: 
of faote ва would probably produce a different zemult on another 
trind and that said faota were unknown to the defendant and his 
counsel, and it was impossible to. bare ascertained the same by 
the охөгоіве of proper diligenoe, the said notes having beon 
continually in the possession of the bel leiter General and 
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Ant defendant's counsel having ro access thereto, 

15. Defendant further shows that he should be granted a new 
“rial because of newly discovered evidence of Ivy Jones, which 
has oone to the knowledge of the defendant and his counsel 
sinos the original motion for new-trial was heard and passed upon 

Upon the trial said Jones testified the state as follow: | 

That he saw Jim Conley at the corner of Forsyth and Hunter | 


‘one 
streets on April 26 1913, in а saloon between and two 


Oteteok on the posite corner from the factory; that be wd | 
Conoy went towards Cone'a hose at the corner of Hunter and Dadio 


streets a Little after two o'olook. 
This witness will now testify to the following: that on 
April 26th, 1913, he wao employed by Walker Brothers, whole 

Grovers in tho Louisvillo and Nashville Teninal Building; that 

+ he was relessed fron his work that day at one thirty c'olook 


7. V. and, after being released, he went at once to the corner 
of Forsyth ard Hunter streets to а saloon at the comer, whore 
he had a glass of beer; that, while he was drinking the beer 
im the saloon, he did not see anyone he know, that be did not 
remain in the saloon but a short time in faot, only long 
enough to drink a glass of boor, then left the axiom by himself 
and walked up Foroyth street to Witohell street and out Witchell 
street to Davie Street; that be таз not joinet on the my by ` 
anyone, аз did not meet апу one he know until he reached Davis 
street and, at Davis street, be net Buddy Perry, a friend of 
hie who worked for the L. ¥. Rogers Grocery Company) that he 
did not meet any ono eleo but Buddy Perry; that he and buddy 
Perry walked to hie hone at Ho. Ө едно Ao., and thereafter | 
‘wont to a ball game, but not together that he did not meot any | 
other man he know whilé on his way with Buddy Perry fron the | 
corner of Bavis and Hunter streets; and that he did not mest any | 

| ether man ne knew otber than Buddy Perry at his homa that бау, | 
| The testimony of this witness Jones was introduced by the | 
| State, for the purpose of corroborating Conley's testimony tint | 
| ne left the factory at ono thirty c'olock and went to the comex 
* diia Foreyth and Hunter streets, ior the purpose of getting hin a | 


а disk where 14 de claimed he vas net by iva Jonos and thet Jonge 
| 


Binoe testified, and will as the defendant io 
informed and believes, now tontify that ho met no one in said 
saloon nor on hia way by the saloon to hi» home, except Buddy 
Perry, mosting him at Davie and Hunter Streeta 

Neither the defendant nor his counsel had any reason to 
believe that Ivy Jones was telling other than tho truth when he | 
testified to seeing Conley in said saloon, and had no-possible 

Je of knowing, until the original motion for new trial was 
cher ruled, that hie testisony was falso and bat b. bes ve, in 
faot, wet Conley as testified by him. 

The defendant submite that the discovery that thie witness Jones 
Mill now testify ae io above stated, is auch an extraordinary state 
of faota ва will probably produce a different result on another 
trial; that the testimony ho will now make oamo io the knowledge 
of this defendant and hio counsel since the notion for ner 
trial vao passed upon, end could not have been discovered by the 
exercise of reasonable and ordinary diligence « 

10. Defentant furthor shows that he should be granted а new 
trial beomuse of the newly discovered evidence obtained from 

Helen Ferguson, as follows, tomit: 

Qn the saturday preceding the date of the mier sho as on | 
the second floor of the factory after some boxes, and Jim 
Conley now in jail, but "who used to work at the factory, said +9 
ler, "Tem, tako all the bores you want, Vies Helen"; that ahe 
mao stooping over at the timo Conley addresses her} that ho kept) 
setting closer to ber, and mado a movo ай though he intended to | 
grab hor; that she vab vorymuoh frightened and run атау as fast || 
19 possible. 

Thin witness testified on the original trial, but did rot 
testify to the faota atove outlines, and the defendint, nor Ма 

had ло inowledge of any ouch state of facts, vor. dd 
‘they obtain any information that she had ouch knowledge until 
after the notion fer nen trial lad boo overruled. 

The contention of the defendant, and his counsel is-that 


ET: ( 


y 


the little girl me killed by Jin Conley, and this testimony 46 
material so showing hie disposition towards the little girle in | 
the factory. | 

17. Defendant further shows that he should be granted a n 
trial because of the following; 

J. E. Duffy testified on the trial that ho worked at the 
акопа] Pencil Factory end wie hurt in the metal department 
by a out on his forefinger on the left handy that he went to 
the office to have it dressed, that it was bleeding pretty 
frosly and а few drops of blood dropped on the floor at thé 
machine where he was hurt; but that the blood did not drop any 
where else but si the machine; that nono of it dropped near 
the dresoing roon or the mter coolers = 
This defendant is informed that eaid witness mill now 
testify the truth, whioh i» as follows: 

— det he was an onployoo at the factory during & part of 1913 
and while at work there, ho vas injured on the inigx-fingor 
of his left hand; that ho worked on a machine on the second floor 
of the building, in the metal department) thet, when he received 
this injury, there was a vaot ancunt of blood that ran from the | 
wound, a considerable part of which ran on the floor near the 
maohine at which he was at work, and which was direotly opposite, 
he one Мату Phagan-was-employed оп) that ie eaw on various | 
оооввїопа bloody guards- such as women wear during their periods} 
in the dressing xom, on the second floor, and right at the comer 
of the polishing roomy that in answer to a subpoena 
him by опе Gamer, he met the Solicitor. Wre Dori 
office, and that Me. Dorsey asked hin a g 
regarding the injury to his finger, how it happe 
append, ow mich blood there was, and what method he employed | 
to staunch the blood; that he did very little except to answer 
Эг. Dorsey's questions; that Vr. Dorsey did most of the 
loading the conversation, that, finally, Vf. Dorsey said that 
lemmie Quinn and а boy named Charlie had testified in the case 
to the effect that ha had kurt hia hand, and had stopped in fron 
of the dressing room, with hio hand extended allorihg the blood 
to drop upon the floor; thet Wr. Dorsey then-said: How, Vr. 
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Duffy, you Уло thet io not trus, end you knew that you were not 
in front of the dressing room at ali, and that there was no blond 
‘tat san upon the floor, and that, ue soon as you injured your 
finger, you promptly went to the office of Yr. Frant and then to 
the Atlante Hospital, mere Dr. Ра цег waited on you" ir. 
Dorsey then asked what iv was be used зо stop the blood, and 
thet he replied that he stopped it with a piece of vaste; that 
for sone reason he both permitte! Wr. Dorsey to ask and answer 
hie questions for hinj that ke could see prectooly how Vr. Dorsey 
wanted hin to teotify, and be did testify as supposed by Vr. 
Dorsey; that after maturo deliberation and thought, it ie plain 
to him that he me mado to express himself on the witness stand in 
а manner that ho would not have done, bad he boon permitted to 
ave gone on tho witness stand and testified to the facto, as 
berod them; that ho now saya that when he was 
injured, Ms band did bleed and run upon the tin at the machine 
Be mas working on, and did run upon the floor, that, during Aie 


Conversation with Wr. Dorsey, he, in hie leading way, insisted 


that the witness had gone to the office of Wr. Frank as avon 

he bad injured bie hand and ther went to the office of Dr. 
Ballinger and bai it dressed. 

The witness now says that it io possible, and quite probable, 
that blood dropped fyon bis hand white passing in front of the 
ares in room, and ide ia not willing to etate that blood did 
not drop {гов his hand in front of the dressing room. 
Woither the defendant, nor hio counsel bad any information or 

that the witness, Daffy, men the facts ao above out- 

Lined, or that he would testify to the same. On the contrary, 
he had testified at the trial, as above first outlined in thie 
ground, and nedtherthie defendant, nor his counsel, had any 
inorledge that ht would testify otherwise and further, au next | 
abore outlined, until after the motion for nev trial hai bron 
oversyled xxhibits borste attached urg hero mado а part 
of this motion in support of the above and next above ground. 

18. Defendant further shows Sat he should be grantel a ni 
trial beomuse of tbe following fest, Ure. V. Jaffe wil) testify 
that өһө is personally acquainted with the defendant and has bedn 

oral pars; that on the day of the muster, April 30th, 193 ^ 


— 


W Loo U rank ut dhe vorter of Whitehall and Alabama streote 
| at Jacobo! corner at 1105 P. U. Heither the defendant nor bie 
+ Counsel had any information er knowledge that this witness knew | 

the facte as shown outlined or would testify to the sane on 
the trial; they knew nothing thereof until after the motion 
for new trial was erer ruled im this case, 

The witnees Conley testified that from four minutes to one 
to 1130 on the day of the murder, April 20th, 1913, he wan 
Present in the Penoil factory with Frank, engaged in dioposine 
of Vary Pagan le boty, and the state contended strongly before 
the jury that the interval between those said two tines was 
employed by Frank and Conley in disposing of the body. this 
witness Vre. Jaffe will testify, ав ie above stated, making it 
impossible for Frank to bare teer во engaged at the tine gen- 


tioned. 
Morrie Brandon, 


Le 2. Messer, 
Re в. Arnold, 
Leonara has, 
Herbert Hama, 
Wovante Attya . 
STATE OF отовота, 
Maton County, 


= Before the undereigned-personall y appeared [eo U. Frank, who 
Goposes and says that the faote stated in the above and foregoing 
| motion are just and trus as they stand s 


‚ло, 
Sworn to А subeoribed before me, 
this April 15, 1914. 
| Montefiore gelig, = 
Notary Public Fulton County, oa, 


Reed and considered. It appearing to the court that notioe 
of the above and foregoing extraordinary motion for new trial 
hne been given to the opposite party asi provided by lan, as 

up in section 1091 er the Ponal code, 1% 18 considered, ordered 
and adjudged thai this above and foregoing motion for new trial 
bo file and mde part of the record in the ates of the State 
Te. Leo d. Frank, pending in dul ten Superior court. 


Lot the State of Georgia, through the Solicitor General, show, 


cause before ne on the 8а day of April 1914, why the above 
^ad foregoing motion for new trie! should not be granted upon 
eaoh and а11 of the grounds therein stated) ard in the meantime 
it je further considered ordered and adjudged that said motion 
nay be anonded at any time before the aotual hearing that the 
present sentence heretofore impose! upon Frank be and the eae 
is hereby stayed and superseded until other and further order 
of thio court. 


Ben}. l. kill, 
Judge 8. C. А, Cy 


Due and legal service of tle within motion end order thereon 
hereby acknowletged, copy received.thte 18 day of April, 1014. 
к. А. Sterbens, 
Hugh V. Dorsey, 
Bol. оел'1, 
The recitale of fact in each ground of the foregoing wotion 
are hereby approved as true and correct. 
Boy 9th 1914. 
— Ben}. н. Mill, 
Judge в. 0. в. Oe _ 
[Filed За office this the 1бп day of April, 1904, аз 12 А. We 
John н. Jones, D. 018. 


QetAvERDED WOTTON), 


GEORGIA, FULTON COUNT. 

Ani now wonsa the defendant, Leo ¥, Prank, and amenda his ext 
ordinary notion for a new trial and for anendnont ae: 

(a). Because of the newly discovered evidence, cf J. We 
Boozer, which in substance io that, while collecting fox, 
Patrick ё Thompson one of hi» acoounte was againot Jim Conley, nb 
in jail, and connected with the Vary Phagan murder. 


| 
On April 26th 1913, he was unable to got to the benen! 


aden by 1:30 одо ta the arten, it bete ia outon th 


80 to the pencil factory each Saturday by thet time and get tho 
dollar, but he did not collect at the factory that day: Fowever| 
on the afternoon of April 26th, 1913, after 4 c'olosk in the 


afternoon, as near ав deponest can recollect about 4,15 Oloteck 
and certainly eomouhere between 4 and 4;30 otclosk on saturday 
afternoon, on April 26th, 1615, thh emid Boozer әһле upon and 
met up with uin bers y on Patera otrect near Castloborry otrost; 
that he knows Jim Conley well, and that Jim Conley was, on the 
afternnon of April 26h, 1915, tetroon 4 and 485 o'olosk on 
said Peters Street, and said Boozex oane vpon him) said Jim oon 
ley was atanding lowning wp againet a pole, and then and there 
Bocrer'ané Corley spoke to eachother; ani bai a tr 

tions that he asked Jin Conley for his weekly payment of а dol 
lar on htu ste, and that Conley told him that deponent ooul 
get the money from ir. Frenk, ani that Conley asked паза ooze 
whether be had boon by the factory for the dollar. 

(b) That hs did not tell these faota to any ono at the timo 
nor tmaedintely after tho Mary Plagmn garden, but that during | 

the month of July, and to the best of his revolleation, he | 
did tell tese faote to solicitor Doreay;that he did not tell 
say of lawyers of Leo Y. Prank. 

(9), that tho above atated tostiiony io material for the 
reason that Jim Conley was the matn witneas for tho state, 
Sentifying that he had an agreement with Loo J. Frank to 
return to the factory and destroy the corpse of wary Phagan; tut 
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“about 2 o!olook bo mant to hie hose, oono: distance fron the 
factory went to eleop ani forgot to oome baok to the factory) 
iat he төлөй at pone util about 6 'olook mat оша maß 
and then returned di opent tho night at hose. | 

(i). That thi» testimony shows that Jim Conley was on 
Potore street botmon 4 and 4:30 o. leer. 

(e). That thie teotimony maa not knom at the trial, nor 
until after tho orerruling of the motion for a nov trial, sor 
Until the 7th day of April, 1914, by Loo Y. Frank or by either 


of his counsel. 
(£). Neither Loo U. Frank, nor his counsel, had any opport =| 
unity to know this, ror had they heard, nor had any rsason io — 
‘suppose that tho witrose J. T. Boozer, had doon Conley, at tho 
timo and place above otated, 
(8). This ovidence i» material ani ought, if а nov trial bs 
Granted, to cause a different verdict to bs rendered upon the 
trialagainst Leo ¥, Frank. 
Re Re Arnold, 
Rosser ani Brandon, 
Leonard taaa, 
Herbert 

STATE OF GEORGIA, 

FULTON COUNTY. 

Before the undersigned; poraonally-szpoured hee Y. Prank, wh 
upon oath deposen and waya that th» facto otatol in the above 
and foretoing anentod motion for a nev trial ars just and true 
ам as stated. 

* Loos v. Frank, 
Sworn to and subscribed before say — 


thie the as day of April, 1914+ 


70:71. Burke, 
Amonánont allowod and ordered filed. April 45, 1914. 
v. u. nil, 
Judge в. C. 1. Ge 


| Filed in office this tho ath day of vay, 1814. 


Jom H. Jones, р. Clk. 
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(24 A DE то YQ 


отолот, PULTON COUNTY: „> 

Yow conse leo У, Frank and amende his extraordinary motion 
for now trials 

Further amending said extraordinary motion for now trial 
movant saye that à new trial should bs granted him because of t. 
material faoto set forth in the affidavit of Ута. Waud Bailey, 
said vro, vaud Багу testifying that on April 26th, 1913, 
who таз living at 253 Humphries atroot in Atlanta, da., that ab 


| 
11 о'з1оек in the morning or а few minutes after that time, she 
ond 


voided а sfonsrtitreot Car ani left the suse at Forsyth and 
Witohs11 etreeto; that ber mother Vro. Vay Parrett was with ber 
fant after leaving the car, thoy both walked together to the 
store of Alverson Brother located en Foreyth street near Vitoh 
atroot, Mt whioh timo the witness believes vao about 11:30 01019 
in the morning, When thoy reached Alverson'a atero that witness d 
nother left her at the atoro to go to the Penoll factory, promier 
inp to como Tight tack; that after waiting at the storo for about 
ton minutes, witness deoidod to walk towards the Peel Faotory | 
to mest bor sofhor that at arriving at the factory, the 
Wiinsse, in as mich ав oh» iid not nest bes sotherentered-the 
factory and vent to the osoond floor nearihe tius olocke, 
one of whioh registerel fifteen minutes to twelve aad the other 
showed thirteen minutes to-trelve) that chen the witness reached 
* point opposite the timo olooka there wae prooent Leo Y. 
Frank, a lady otoncgrapher, Corinthia Hell, Aum Clark Prooman, 
Arthur White and Vo Arthur mite, ‘thet Bua Clark Freonen ask 
Эт. Frank if che oci use the telephoro, whereupon Pres told h 
84 өһө sould use the ‘phone, and after а short talk on the 
"phone, both Mra. Freenen and Wise Hall left the factory and 
he witness cid not ses thon any more that day; that justar Yea 
Froonen aud Wiss Hall loft the faotory and while Arthur White ant 
ho wife төре standing at the foot of tho stops leading up to 


the third floor fron the second floor, where thoy ware їн ven- 
Voxeation, that the witnens!a mother cane down the steps referred 


to and when she saw deponent standing near the time socks the 
E 


У 


mother eaid: "I thought 1 left you at Alverson's store," and 
witness replied thet che sao triod waiting and told her mother 
to hurry and got out with her. Witmess!s nother told her ehe bad 
to be bak to ther fourth floor to get а package ant would be 
baok as ausokly ao poooible. Witness eaye she таз angry ard 
vexed with har nother for keepirg her detained and sho and her 
mother talket гог several minutes and when witness and her 
nother finiebed talking, vitnese!e mother went up the stair 
thur bite also went up the came stairway end Vro White left 
the factory. Witness saya that whon ohe was again left alone, өһө 
motioni that the lady that ahe had supposed to b» the etenographer, 
was gone and she 414 not soo her any more, and mitnees thinks he 
muot have loft Wms factory while shi, witnees, waa taling with her 
mother. Masse- saye that at about ton (10) oF twelve (12) sinujes 
After twelve (12) o'olook noon, sho ват а young girl cons up 
the staire ard walk into-tr. Frank's office and that ohe paid 
very little attention to the girl's faco, and thet after x 
maining in Vr. Frank's office вова three or four minutes, the 
grinl vont out of vr. Frank's office ard plese’ on down the 
stairway that le to the firat floor. Witness says the girl 
has onan attractive droso which she thine vas between pink | 
and lavender color and - that the dress was short andthe gist 
was evidently young and that she was heavily built; ani witness 
anys the girl passed right on dom the stalrray that led to 
the firot floor, ani witness says өһө did not вве the girl 
again. Witness says that just aa the girl left the building, 
sho ват ут, Frank ir the outer room of bie office and ват him 
dieappear into hie private office where deponent could not and 
ald not аво pim again. Wijnoas saya that in about five minutos 
after the girl referred to loft the factory, deponents mother 
came domn the stairs and oho and witness left the factory. Withopa 
says that when che reached the bottom of the stairs. Lonnie 
Qian тав going up the ataire very fast and witness said "howdy^ 
to Bre Quinn and ur. Quinn nodded but did not apenk. 
Witness further daya that she and her mother thon wort to 
veran PUES to ise theie'pheno and onl) ме. v. 2. Lerees who 


| vorte at tho awit soap worke, whioh wan then botroen tronty fiv) 
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bes) and thirty (80) minutes after twelve (13) o'clock noon, who 
ebe reached the store, the reason for knowing that it was about 
that time being Dooauss the Swift Soap company ae not pormit 
their employees to uae the ‘phone after twelve thirty (18:30) 
O'olook, and witness knows that one was just in tine because 
эге had only а momant or two to talk to Ir. Nowoombs 

Witness further saya that when she entered the Pencil factory 
‘that day, Jim Conley vae aitting on а box betwoon the stairway 
Amd the elevator on tho first floor. Witness says that ens 
would not have noticed Conley but for the faot that he male a 


moise with hie foot against the box upon which he was sitting 
which attracted her attention and caused hor to look wp and 
hin. 
Witness says chat she has bade an affidavit to Wr. Hugh 
Dorsey and further saya that if Ur. Dorsey had treated hor 
properly and bad not abused her ani cut off her story and inter | 
rupted her continuously, she woulu have told hin exactly the 


sane state of facts that dhe has outlined ani describe! in thia | 
| 


affidavit. Witness says that sh» vanted to tell Vr. Dorsey all | 


oho knew thet might throw light on the investigation that he 
was conduoting, but that Vr. Dorsey wanted to get from hor 
evidence of conditions that vers not the facts, 98000001 of | 


whioh оће got mad vith yr. Dorsey and with hie nethods 
Witness further says that it,was very evident that Wr. 
Dorsey beoaue angry with witness, the result being that he took 
Only a short affidavit from her, and witnoss cayo that Wr. Dor 
sey had her во confused at the time hat she cannot at this 
tino xeoel1 just what Vr. Погаву put in the affidavit which he 
took fron her; and witness left his office and kas not seen him 
since : 

‘Witness further saya that ehe makes this statenent of her own 
free will and aocord and without any rromise of reward of any 
kind fron any: poreon. 

Vovant*submits that the foregoing evidence ia very material 
and vital and that the samo would probably produce a different 


result upon another trial of majd ones. Wovant says phat upon thi 
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the state insisted that Loo У. Praak carried] 
‘the deceased, Very Phagan, baok to the metal zoom in the roar 

of the factory apd killod hos, whereas the teotimony of thie 
witnose chere that the eaid vary Phagn wont into aid Jrark'o 
office ami camo out ami that when oho ease ovt and wont don | 
‘the etopo, that Prank was otill in hie office, Vovant furthos 
nene that eaid tostiony completely repudiates tho evidence of 
‘the negro Jim Conley and corrobontes to the fullest extent the 


testimony of the witness Lomte quinn, ahi hows that it would 


have Yeon a moesen dapossibility for Frenk to havo takon Very | 
" 


Phgan back io the petal room and killei her at tho tiae tie oat 
Slaimei, to-wit: somewhere betwsen twelve (12) and twive 

five (22:08) o'elook. vovent shore thas thie evidence wao 

never discovered until after nie motion for new tria vas over 
riled, ibat he exeroined a11 diligence to ascertain ali the 

faote in sonmeotion with hie onse and that! tho кїїлөөө nover 
disclose to either movant or his counsel or to anyvody on Ais 
tonalt what sno тоша testify to until the present moment. 

vovant curter saye thet a ney trial should be granted Mia 
because of the testimony of Vro. Yay татте ae set forth in 
ler affidavit made in thie osse, the вала wro. Vay Parrot 
testifying that the faota otatod by эта. таша Batley, wherever 
the sano related to the Gaid Nay Barrett, are true the tmpostante 
of the testimony of the ouid Vaud Batley Daring teen hereinbefore 
set forth in the ground immediately preceding; and the teatinony 
of vay Barrett ie newly discovered ao voll ae the testimony 
Vaud Bailey and the вале ie inportant end would produce a differt 
ent result upon another trial. 

The testimony adore sot out constitutes such an extrüordinary | 
state of faota and otrounstances as would justify and comand a 
new trial, 

Novant further states that he bad no information er knorLeige! 
that the anid vaud Bailey or Vay Barrett inen or would ону 
to the before mentioned, fote until the dete of aid affidavit f) 
aCe O ro ET A Î 
have ascertained the samo by any possibility, because movant waa | 
Senora of the faot that the sad dre leute know and would 


4$ 


He J. Haas, 


Fe Pe Arnold, 
С Attys. for Vovant. 
GEORGIA, FULTON COUNTY. 

Poroonaily appeared Leo V. Frank, who uron oath depoosa and 
saya that the faota in tho above and foregoing amshduent for 2 
tzial are just ani true ao they stand. | 

boo v. Franky 
Swora to ard aubsoribed before no, 
thie ай, day of April, 1814. 
с. Y. Parke, 
Y. р. ten co., ба. 


State of coorgia, In Fulton Superior Court, 
ve Conviction of Werder. | 


мо V. Pranks trsordinary notion for Nor Tra | 
at татоһ Term, 1914. 
€—Ó— 
тенен ind Bette ЖЫ едн аана offer, 
14$ V; aie, S ches даза йуз b beer АК Ms titan 
trial, зог at the, time of asking his crigtnal-Gotion for new 
felt, nox aê the dies tha enos vas (yere, dit M tari 
aay imorledge of tho. facto teotifidd to by re. Vaude Bailey 
or veo. Vay Barrett, ав sot forth in thoir affidavit mado in 
tile ones Attiant, tron tuesday April 29th, 1903, hao toon i 
Eise and ыз boon Gabio: Vo io cut aid шуар W. 
елаве нш otio, usa tas vota Gouget Tod ТӨ N ign 


| others to do th work for him. Ho exeroised all possible 
diligence, under the oiroumstanoss, to ascertain all faota 
whol taro any light upon the truth of the ohargs against him, 
22 


But had no inowledge of tho faote testified to in пово affidavtp. 


Leo V. Prank, 
Sworn to and subsnribed teforo no, 
thie 28:4 day of April, 1914, 
Leopold pano Je. 

л. v. Fulton County, ба. 


(N. P, seal.) 


Thio amondmont io hereby alloyed and 
This april 4th, 1914 
donje te Hil, 
Judge в. Ge 4. û, 
Filed in office thie tho 4th day cf vay, 1914, 


John Н. Jonos, D. 011, 


(ORDER OF way бъ, 101. ) 


fho recitale of faota contained in the grounds of the fore |. 


going motion for now trisl are hereby approved аз trus. | 


Thio oth day of hey, 1914. 


De н. ші 
Judge 8. С.А. Cy 


(ORDER STRIKING mavENDED моттов) 


Upon тозга: эё the a. flats. counsel the amended mott 
[tes now trial ыз on affidavite of Hagedale and barber ie 
brennen stricken fron the flee of thie court. 
ate ань day of арна O14. 
Let the original affidavits made ty Ragedale and Barber 
| seterned to an the petition bo filed dm the dient. orie. 
| в. Hill, 
бй Бы, 


(thaAVENDUENT TO оттон.) 


STATE OF GRORGIA 
vs. 


Fulton Superlo Court 


Bxtraordinary Motion fcr row'triol. 
LEO M, РАШК, 


And now womes the dofendmt, Loo М. Prmk, тї amends 


his extraordinary notion heretofore mado in soli case, and for 
smondment seys: 
X: A now trial ought to bo granted in this osse be- 
soso of tho newly Lissovered ovidenoo of one Anite Maule Carter, 
Whioh newly discovorei evidence 18 set out and npponrs in her 
fidavit, which is heroto attoohod and ui ed Ixhibit A, sata 
evidence fully apposring In her sold affidavit, кай said affidavit 
do ug rade a port and parool of this notion for nov trial, the 
faots and ofrumetunoes in thie affidavit met out, which 18 the 
newly üisooveret evidence of Annie Nodo Carter wore unknown to 
this movant ut thé date of his trial and ét the date of the over 
ling of his motion for now trial and was not know to him until 


this date. 


This movant dia not know thio Annio Made Carter ant had 
rover heard of her until eho nade the affidavit hereto attacked 
markod замын A, 

This movent show that said orldmoe ie metoxial to the 
оаве of the movant for the reason that upon hio trial before 
tho fury the main witness scainot hin was J queo Conley, vào 
testified that he watohed during the bine that the sail movant 
was in oommntostion with tary Phagan aat that after Mary hagan 
ма jem 441163 (his movent cüllod the satt Jamon Conley to the 
second floor'of the factory and aigaged him, tho вана Conley, to 
aid thie movant 1а he, concealment or the body of Hary Phaguns 

Miu nerdy ateoovorot ovidenoo, Exhibit A beste at- | 
wachen. shove snot tae sürdorer of Шабу Phogen was the said Janos 
Фону опа thas thie movant was not the mere of tho aata many | 
Раб. = 

The Mots and pirounstanoe of mid Exhibit A, horeto 


attached, aro mol extraordinary faote and oltmmetancee as wola 


ws 


das en ont deuend © new trial, ena 1f introduoet before a jury 
would produce а verdiot of soquit&sl for thie movant. ‘This 
movant shove that these faote got out in Exhibit A were not kom 


та tais movent or to movant's counsel until the čate of sala af- 


rider zu and could not by eny possibility have ben dinoovored either 


dy this movent or movant's counsel, for the reasons eboro set 
forth. Я 
(Signed) 1. 2. Rosser 
Norrie Brandon 
Ж. J, mas 
тоого Haas 
Rouben Re лода 


Attorngs for lo MPrank, 


Y 


EXHIBIT Ma" 


STATE OF GEORGIA, YS, LEO V. FRANK. 
Extraoniizary motion for a new trial. 
In fulton Sunertor Court, Varoh Term 1914. 


Personally appeared Annie Vaule Carter of 88-1/3 West Linden 
Ave., who on oath onya, that about Ootober 7th 1913, I wae 
locked up in the Fulton County jail whore 1 caw Jin Conley. 

I firat met Jim Conley in the Court House in November 1913, 

at the tine I waa sentonosd to jail, After I was senterood т 
mas well aquaintsd-rith Conley and knew him well for four wonthe 
straight in 244k. 1 talked daily with him about all hin affaire 


and I askoù him 4f he vao guilty or not; and he first told us 
no, that he wau innocent; that God above alons knows who did 
tho murder, and I said if ycu aro not Putity, why should you 
worry so, and he told noite was so near guilty, ho felt lost; 
‘that he had lost all hope. During December 1913, we wore vory 
gooi frionis in jail, he bad all confidence in*ae, ho would tell 
me his socrats and of course I would Listen, Ho again told no 
ho didn't know any thing ubout vary Pagano murdor and then I 
fold him if that wae so, ho ought to prove up hie ol 

| during Christmas wook 1 waa talking with him in Ма 
said he would ell аө tho whole tiuth about it. 1 
why he waited so long: Ho said" If I tell you will you катту 
and 1 told hin ува, Ho then told mo that һә really did che mur 
dor of van Phagin, but that it wae во plainly chem on br. 
frank that he loi 1t go that vay: That hin ard Wr. Frank both 
dea connection vith the girl, tut then he imuedsately-oon~ — — 


fossod that ne lied, when ho said that yr. Frank had conneotio: 


with the girl; and said that he bad done it all alons by hinaeli]— 
He bagged me never to say anything about thie. He aid he first 


enoked her ani after sho was unocnoious he had connection 
VAR her, and she поз young and never having had anybody, ho 
ad то tear hor privates. He said ho was sitting on а box in 
the Fadory when the girl cane dom, that he told Ap? sone 


s 


опо had оа1184 hex, thet aho turned back and he then ойгок her 
with hio fiut, knocking her down and dragged hor back whore the: 
put rubbeze on penoile; That finding Vr. Frank absent, he drop 
ped hor through tho hole; that he then took her around by the 
furnace otarting to put hor in the furnace but his conoience 
wouldn't let hin; that he put hor down there to make people 
boliove News Loo did it; that afterwards ho found а piece of 
blank paper, toare it in two, picko upa pencil, ami pate the 
paper оп tho collar door and writes tho notes) that he firot | 
took the rotes and put chen in her bosom, then te took them cut 


and laid them by hor olde, That he then took a thing they use to 


open bexes vith and pulled the staple cuf ef the back door, and | 


vent ou us Фоат, going oer on broad street to got а glass cf | 


beor, that he went Bok to the Factory to mke, people believe | 

thai he wae isnocent, but mat the truth met oono to light; 

shat we wont to eave vr. Frank by saying he helped move the bear 

ot that he wen that that wouldn't works That afterwards be 

vont and got drunk, went hone and started to leave tom but 

tnat no mew that that wouldn't do, во he stayed her» to show | 
at ne wasn't guilty. de begged ne not te aay anything about 

his, that be waited to serve hio twelve поша o» that he 

would te {төө} that Af he oovldnit-£ot-ns de WOULI go north 

tnt marry some white woman around Cinotanatt. 

He also told me that he Корі the money he found an the purse | 
but gavo the puree to а negro ohild. while 1 mo in Мо Company 
he агдай ne to to with hin and I told Mm no, that that was | 
what got him in jail there, He asked me that twice in my presence. 
He asked ne that several times in lettere ће wrots ne, but I oim. 
ply sent the lettera baek 0 hin, not oaring to bs in hie Com 2 
юлу anyuores По wrote mo that he had а big haré thing mai ting 
for mo and that 1 haf a big fat asa, and he wanted to get it 
бона to naturel eizo. I hare not got the letters. I give them 
aok to Ма myself. I have not ‘told this tefore, because 1 
ly got out of jail Naroh 9th, 1614, but T want зо tolr the 
whole truth atout what Xe fold e while in zeil and I a wilde 
ing to take the witness o tand and swear to this ai апу time. I 


leve not beon given any money or anything oles to wake this 
67" 


statement and I have not teen pronised anything and don't ask 
anything to make this otatenent. I ва simply telling the truth 
of ny om free will. 

Detectives Langford, Choring and Sturtevant took a otatonont 
from me today, I did not tell them ell that 1 am telling bere 
boonuse 1 know they wero trying to get thingo to favor Conley 
and I know he was guilty, and that what I knew wouldn't help 
Mim but would break his nook. ‘Chief Langford alao asked no if. 
Conley weed hie mouth on mo а:4 I didn't зу anything. 

de to how Toone to make this otatonent, when I тар down 
Bê the station Поцае today and the Detectives asked me a11 
thoss questions, I knew whet they were trying to doj that they 
wore trying to help Conley, ard во 1 want right from the otation 
house. to Vr. Jake Jacobs on Decatur street and told him 
everything that had happened, and he then told me that I ought 


$o msko а etatomont about it and that. te how 1 oome to sale thie] 


statement. 
Annio Vaude carter « 
Sworn to and oubaoribod to 
before me thie 33rd, day of April 1914. 
3. 0. Knight, 
Notary Publio, Fulton Count 
[xm 


QE RO IA 

FILON COUNTY. 

STATE OF GEORGIA 
тз, 

180 Me РаАНК. 


alten Superior Court 


Uxtraordinery motion for ner tial 


Bofore the undersigned, peronally appeared Teo Y. Prank, 
who upon oath deposes and mys thet the faota in the bovo 
and foregoing amendment for nev trial aro just end trae, өв 
thoy обаа stated. 
(дода) Loo м. Pink 


Sworn to ant oubserthod before mo 
this 28га day of April, 1914. 


(signed) 0, 7. Вико, 
Notary Tublio, Fulton County, ба. 


GEORG TA _ 
толоп болитү, 
SIATE OF GEORGIA 

тв, 
Lio M. FRAN, 


Fulton Superior Dourt 
Extreordinay notion for пет trial, 


Porsonaliy sppezrod lao H. Prank, who upon cath доровев 
ant states that the frote mob ont anû sworn to in Jxhibit А horo- 
to attacked wore unknown to deponont ob tho time of his trial 
doforethe jury in Pulton бошу, Georgia, and were union to 
thia deponent until tho cate of вай hibit A; thet ho dldenet 
know the facts ant otronmstanoos set out in Inhibit A until tho 
date of cata Exhibit 4 and could not possibly have mom the 
sone. ty tho exoroleo of any manner of A12igence. 


(Signed) Leo 


Sworn to and aubsoribed before né 
thie 25rd аву of April, 1914. 


(Signet) 0. F. hu, 


Жогу Publis ,Pulton Count 


arara ОР @BOROLA 
Bulton Sapertor Court 


Axtracrdinary Motion for Kew Trial, 


GEORGIA 
FULTON COUNTY. i 


Zerscfeliy appocred l. Н. Àxzold, Morrie Brandon, 
Herbert 5. Haos, Тосо: Haan end De D. losoer, who upon oath 
борово and state that tiy did not, ab the dato of the trial, nor 
"uil after the Suprono Court bod affirmed tho onse of Loo Me 
Pronk havo any knowtolge of the fasts and olroustunces abt out 
їп mahl 4, hereto attached; that these deponmts, etcept 
Morris Brendon, who did not have astive control of the oase, enè 
tose firn vos represented ly Т» &. Rosser, made diligent soagok 
to find out ell about the omneotion of давав Conte; with the 
murdor of гу Phugan, and those depoxenta and noither of than had 
any Inowodge of. any of tho faota and otrounstanoos se oit in 
JxhiMt 1, horeto attached ,at the date of the trisl of 130 U. 
Frank, nov until the date of Exhibit 4, horotoatteohet, hose 
deponaits mow nothing atout the faota wat ent in Bxhitit А 
hereto attached, mr 00214 they possibly havd mowi the sino by the 
exeroise of any namar of Adlige. 
Signed) 342 essor. 
.d. enead 
Teonard Ha 
Horbort v. sas 
Norris randon 


мәх to unà oxbsoribei before no 


BEE 
thle Фата day of April, 4944. 


(Signed) Loo Strausa, 
Notary Publio, Pulton-County,Ger———~ 


Thi emendment allowed und ordered filo this April bach, 2014. 


(Signed) BELL, 
p 


Filed in offios tide tho 20th day of April, 1014. 


r. v. Музга, p. бїк. 


(ORDER OF VAY 9,194. ) 
Tho recitals of faot contained in the gounds of the foregoing 


motion for new trial are hereby approve! as true. 


Thio 9th day of Yay, 1914. 


HA, Judge B. O, А, Ge 


(ShANEIDVENT TO VOTION.) 


GEORGIA, FULTON COUNTY. 


Ari now cones the movant, the defendant in the above stated 
cause, Leo U. Prank, and amends hio extraordinary notion for 
new trial, and for cause of anerdnent ony 

1-а, Becauae of tho newly discovered evidence of Georgia Dani 
which evidence so rewly discovered ie hereunto set out in an af- 
fidavit hereto attached and markod Exhibit A. 


т тоты hereto, 100 V. ent, Aid noty at the dace of е | 
original. ИА sos ut tho dave Gen bl, mon for new triad 
vas overruled, mes of the зда in ond ТЕМЫ A set outy тог 
844 ho know that Georgia Denam would iake an affidavit wo aot 
out ада show by sadd affidavits nor did he have any reason 
Ao khon, inor any se) by Мо be bene = mio; паз OFA 
Denham know ава would toatity to the feote set out in вада 
камык A 
Said testimony, in oadd МЫн A mot outa de of die Richest 
ieportanos te thie movant. Jim Conley one of the min witnesses 
against thie movant, upon movant!e-irí&l, testified that ho 
[ана изе VE sites WA: GG a£, Mr Mam. feda Vis 
| ема rank of. W. Sten HOE dors và Gê babes, 
yif enê, Gr al) Ghi, анау sy e , ited 
in the metal room and that Conley, through Yoventte irgtigution 
jac oe shaky eas tne ошен ыы е 
PET AE 
"Eis РАА, and Gal е чой» end 
FCC 
e x e Ua. cithara 
eee Aigle , ыбаа Ast. праван 


otaine on the ohirt woro muot otaine. 


— 
| 
| 
| 
| 
| 


Wovant did not know, and had no opportunity to know) that 
‘thio witness, Georgia Denham, would testify that Conley told 


hor-tha® tho otaine upon the shirt Were blood steine ant not 
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muot stains and that said oinin were in fact blood otainos 
This testinony of Coorgia Denham, uninown to tho movant a 
&forsonid, оћото that the sts las upon the aairt vers not rust 


otaine but woro blood wtains, and etzongly enforces and fortitiep 


Phagan and that, in the slaying, ho was stained with Vary Pagen 


tho position of thie movant that Conley нав the slayer of Very | 


blood, vovant affixus tint thie teotimony таз terien unknown tp 
Bie counsel at the date of the original trial and at the date 
when the motion for new rial vao overruled, ant the faot that | 
it 10 so n wiy discovered until it only came to thoir attention | 
on the date of the affidavit of said Exhibit А. | 
Wovant further chose that thia testimony ie material, and pro- 
sente ouch an extraordinary set of oirounstanose ao vould 
and should produce a different verdict upon another trial. 
1-D. Because of the newly discovered avidenoe of the witness 
Annio Vaud Carter, which evideroe io во newly discovered that 
it is hereunto set out in an affidavit, whioh 40 hereto attached 
and mrka Exhibit C. | 
Wovant showa that, hen the body of vary Phara was discovered 
in the basenent of the pencil factory, there wae discovered, lying 
near thereto, cartain notes, introduced in evidence by the state 
whioh the negro Conley testified wore written-by himself, tut ai 
tho direction end dictation of thie movant. 
The witnese Conley further testified that he could not 
road and write goot; that he 00214 not read a newspaper through. 
that ho tried and found that hs could nots and thet thoro wore 
Little latter liko "die and dat" that he could read, but the 
Other thinge he could not understand, 
—the State contended that a portion of the words of the noti 
especially the word "did" and the word "nogro* showed tha’ 
Conley was not the reel author of the notes; but that mosvnt 


was, contending that 1f the negro hai written the notes, һө 
would bars used the word "dono" inotend of "iid" and the 

word nutzer - instond Gf negro’. it wa further contended by 

“the State that the Љорто would not, immediately after mindoring | ™ 


‘the girl, sorawl, cut with great paina,the notes, and that 
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tho notes themoolvo» showed that they vero conoeived by а 
white гал, 

me Lettore, newly discovered and hereto sot out as а part 
and parool of said Exhibit C, hereto attached, ohow therein 
the saxo vorós, the sano spelling, and the вале style of | 
Composition «o appears in tho notes found near tho child's bodys 
eres ien i dees it appear fron these newly discovered lettere 
that the negro Conley did чөө the word "did and did uoo the 
wont черт" lets! of the wodo Mone and "nigger". Bran in ht 
very question of apslling, the notes hereto set out ao a part | 
amd paros) of sai Exhibit O. show the sane chazaoter of spell- 
ing ав is shown in the notes found near the littie gizh'a body, 
Sopeoial attention e ea med to the epelling of the word "edif* 
which lo spelled in the. notes found by the little girl's body ant 
which io apelled 4g the letters hereto attacked ao а mart of sajd 
oxhibit 0. as "aeif^. the number of letters hereto attache ales 
negatives the contention of the State and of tha witness Conley | 
that he could only write with difficulty, and dewonetratos thet | 
he could write with facility and that be waa a ohronio letter 
writer. 

Tho oricinal notes ата set out in the bla? of evidence 
prepared in the notion for mor trial, and the originals, thomas. 
ves, are bere to the court obern. i 

Netter movant, nor hio counsol had any knorledge of the 
existance of those lettere at the time of the trial, nor at 


the tine hio motion for new trial was cvorrulod. 


The fact that these loitoro wore in oxistanoo became know to 
thie movant and hio counvel after tho cave was affirmed by the 
Buren Court, and ae a result thereof it hay been a 

phyotol impesosbiliey that thoes lettere should become known t 
‘thio movant or bio counsel until too lao to bring then to the 


attention of the court, except in thie extraordinary motion for 


| 
| 
| 
| 
| 


now trial, 
Tho diecovery of these lottere io material, and presente ouch en 

| 
oxtraoniinary eot of facte ant clzoumotanoso аө vould Justify wie 


grant of a new trial; and movant inoiote that, with those 


lettere bofore the Court and jury, upon another trial, a verdict 
Would and should bo rendered in hie favors 

moos letters are further material by ronson of their substance 
‘thoy rook with the vilest filth and show that they were written 
by ons vith the most loathsone and perverted nature, whose 
teotinony vas absolutely worthless, and whose depraved dispo 
ition could be depended upon to minder thie little girl. 

The oubotanos of these letterscorrotorates tho contention 
of movant amd of his counsel, that the condition in which 
the girl's underolotheo wore founi is the 89016 of the work 


of the negro Jim Conley, prd cf him'alone, the undersiothes 


taken from the body of Хату Phagan being in the following oon 
dition: The insido sean of tho drawers wae out, not with a 
sudden rip but deliberately, by one who must tavo takon his om 
timo in doing it. Tho ovt began at the lower right leg, continu- 
ing up across the crotch and partially down the left lop. the dr 
avere, thom»elves, were oxtronoly тошу, This left the little 
girl fully exposed, with the exception cf a knitted underohirt whioh 
fitted next to hey “skin and which adhered closely to the akin. | 
The knitted uderohirt was also cut, the cut starting cn the left 
sido, extending up aout four or five inohos, then extending ao- 
Сев the ort to the loft aida. There wan also а out over one 
of the breata of the ahirt, which exposed the loft bronst. Tho 
drawers, themselves, show that they were out and not tom, and, 
at ths crotch, it oan bo eoon whore the knife olipped and the 
material 160014 wao ош. 

The contention of the Stato was not that Frank had deliberate. 
Ly detorsined to murdor the bark; buty having sought famil iardoy 
with Ker, either natural or unnatural, aid boing refused, he 

ddonly killed hor to protect himself « E 

Tho condition of those clothes, ва aboró outlined, ehoms the 
murder not to be the act of an excited and unbalanced man, buty | 
the leisure, ferooioue concuot or one poogesoed of an wanmturtl| 
passion, with time and opportunity to gratify it. 

Thio movent shows that, bad the nature of seid Conley , а 
exhibited 18 those lottere,, been inom to the jury trying him 


6s- 


j 


| 
| 1-B. Because of tho newly discovered evidence of Cora L. 
| Lefton, which evidence so norly discovered io hereunto set out 
in an affidavit hereto atiached and mazkod Exhibit E. 
theory that vary Phag&n wad killed in the metal department, on 
ae 
the date of the affidavit Exhibit E, tint said Cora L. Leften | 


Movant shows that hie Counsel waa likewise without knowledge, 


оь 


until the date of said affidavit, Exhibit B-that said Сога Le 


have ascertained such by exeroiaing due dilipono 
1-0. Because of the newly discovered evidenos of Georgia 
Denham, whioh evidence во newly discovered is hereunto aot out i 


| 
| 


an affidavit hereto attached and marked Exhibit D. 

Upon the original trial of movant, the State contended that 

| Mary Phagar had been murdered in the metal roon of the s:oond 
floor of the factory and hai been carried fron that place by 
E 2 
and and Jim Conley dom the elevator and plaoed in the tasonont. 

ovant and hia counsel contended that Varr Phagan wan not 

Xilled on the second floor of the penoil factory, but on the 

| street floor thereof, by дїн бор1еу alone, and throw into the 
basenent. 

Ore Barrett testified, upon the trial, that be found eix 
OF eight stranis of hair upon а lathe in tho соба department of 
the factory, not testifying an to whose Зайт it was. 

| One of the жїїпөзөзө for movant, upon oroos sxansnetion, 
| tootteied that tho hair found on the athe by thts men terete 
| ooked like the hair of vary Phagan- 
Ons of the state's strong contentions in support of ita thon 
that Vary Sagan saa 111198 in tho- motal departnont en- hs 
secont floor of the faotery, vas the finding of thie bair upon 
| еместен, Wien the state contended me the hair of vary Fag | 
| ама newly dlooovored evidence Exhibit F, showa that tho 
| wats found upon thio latio mao not the hair of vary Маа. 
| This newly discovered evidence is material, and presente 
Puoh an extraordinary etate of faote aa fought to protuce 
a verdict of doquittal upon another trial. 

hdo movant did not know at the date of his trial, nor until 
after the affismence of hie onos by tno Supremo Court ur until 
the dete of the affidavit Exhibit F, that said Georgia Denham 
knew or would testify to the facte set out in maid Exhibit Р,— 
Жотел! enone thet nia cones: was lixoviae without imovledge, 


until the date of ваза aftidevit, behidit Р, that oid 
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Y 


Donbam would testify ae in gaid affidavit set out, nor could tho 


have socertained sene by oxoroico of due diligence. 
le-D. Bocuse of the newly discovered evidence of Cora Lavandas 
Laffer, whioh evidence во newly dissovered i» hereunto oet out iq 

an affidavit hereto attached and markol Exhibit B. 

Tho movant hereto, Loo V. Frank, did not, at the dato of tho 
original trial, nor at the date when hie notion for now trial 
Was overruled, mon of the faota in eaid Exhibit B set out; nor 
ale he know that said Cora Levander Laffow wouid make an affidavit 
As vot out and ohom by said affidavit, nor did he have any 
Tonon to know, nor any meane by which he could пот, that Cora 
Lavender Jaffer know and vould testify to the facto set out in 
заза Exhibit B. 

Said testimony, in sait Exhibit 3, set out, i» of the highest 
inprotanos to thie movant, Jim Conley, one of the mein witnesses 
against thle movant, upon novant!s trial, testified that he w 
engigei by Frank to move the body of Vary Phagan from the motel 
хооп of the peroil factory down to the büsonont. 

Movant dented, on oaid trial, that Магу Phigen waa Killed in 
‘the metal room ani that Conley, through movant' instigation, 
carried the body from the metal roon to the basenent, tut 
contended through hio counsel that Conley hisoelf, was the 
slayer of the tittle girl, ant that the wounds and bruises upon 


the Little girl's body was made by Conley and not by movant. 


The witness Conley admitted the mashing of the shirt, ва in 
said affidavit testified to, but alleged that the apparent 
stains on the shirt were rust абазна. 

Wovent did not know, ant had no opportunity te know, thet thia 
witnone Cora lavender Laffew vould testify thet Conlay told hor 
ihai-the-otsins-upor the shirt wers blood stains and mot 
rust tano, and thet said otaine were in fact blood ataino. 

This testimony of Cora Lavender, unknown to tho movant so 
aforesaid, chene that the stains upon the shirt wore not mos 
stains, but blood otaina, and o*rongly onforooo and fortifies tho 
position of this movant'that Conley wae tho elayer of Vary 
Phagan and that, in the olaying, he wav stained with vary 


Phagan'o blood. ¥ovant affirms that this testimony was likemio: 


pow 


unknorn to hio eoungel at tho dato of tho 
original trial and at tho date when the motion for new trial 
was overruled, and the faot that 44 le so newly discovered until 
At only oam io their attention on the date of the affidavit er 
sali Exhibit D and could not bave been discovered by exeroive 
of duo diligence. 

Yovant further shows that thi testinony 19 material, and 
presente ouch an extraordinary vet of olroumataüces as would 
and should produce a difforent verdiot upon anothor trial. 

Rosser and Brandon, 
Re Arnold, 

Leanori Haas, 

Hexturt d. Haaa 
Attyo. for Deft. 


FULTON COUNTY. 

727... mud - 
hi. ananas tothe cet estre mattor rer N e 
PFF 
mat Geo rgia Dohham ant бога L. Laffew knew the\facte set out ij 


&# 


Ўеропеп%в, nor neither of then, did not know cf the exietenog 
— | or the Letters attached to the affidavit of Annie Vaud carter, | 


did not know of the existance of these letters, пог could 


they have knom of them by the exeroiso-of any dilipanoe. 
L. 2.Rooser, 


Yorsin Brandon, 


‘worn-te-and—wubsoribed bororo we, 
thio lot day of vay, 1014. 

в. u. 11 

Judge б. 0. 4. 0. 


EXHIBIT A 
GEORGIA, FULTON COUNTY 


State of Georgia, Fulton Superior Court. 
ve. Extraordinary Votion for Tow Trial 


Leo Y. Frank. 


|-——Personst1y appeared Иге, Georgia Denham who states that 
sho was ouployed at the plant of the National Pereil Cos, on 
Toroyth St., Atlanta, ба. during Aprii and Vay 1913 that on a 
certain day whioh affiant believes wie Thursday Vay let, 1913, 
and whioh vas the day upon whioh James Conley was arrested in 
cenmootion with the murder of Vary Phagsn affiant вап said conto 
лале Vetaro Gf said ENGL vos, Wiaking X ahiri, ЫА 

w said shirt plainly and on sans there wan а laxo spot 

"which looked to affiant 1ike bloot the samo to he about the aizej 
а porsona hard. The affiart asked anid Conley what it mo and 0 
loy stated thay it wan Doct that his nose had blend Shen ho ма 
wertes ie hond. And the onid Conley attonptoi to denostrate 1o 


tho affiant how tho blood from his noso had gotten around on top| 


ўа 


| 


of tho shoulder. П 

Aftiant further statem that ehe тө1айөй the above facta to 
thé deteotivos who were then horking on the ese and that hor 
affidavit mo takon by then. 

Mtfiant atatea that dess of hor sooooiatos eres fies Vary 
Pirk. Jennie WayfHei. Annio Hor. í 
Georgia ЗЯ? pennan 
pe 

Sworn to and subicribed before mo, 
thio S0th day of April, isie, 
2.0. might, 

Ws P. Fulton County, ба. 

(з. Pe Beat.) 

+ Gorreotion made before betag энош, 

9. might. 
Я Notary Publio. 
Eula Flower), 
v. v. Darley, 
Im D. 

GEORGIA, FULTON COUNTY. 


State of Georgia, Fulton Superior court. 


ve. Extratordinary Yotion for New Tri 


Leo Y. Prank. =. 
Personally appeared bre. Georgia Denham, who on upon 
oath states that she was prosent in the netal room at the Nation 
Pencil Company'u plant on Vonday, April 28th, 1013, whon oomo 
strands of hair желе found upon a sertatn athe, apd which wore 
sought to be identified ao tho hair of Vary Phagan, décoased. 
Affiant further states that өһө wa» well aoquaintod with the 
‘dooenasd-Vary-Phagan, and with the color of hor hair, and that 
tho hair above montionod wao not thd lai of Wary Phagan; that 
At was entirely too light ih color to have been fron the head 
Gf the 4еооаоо4. Vary Phogans Tat Vary Hhagan!e bair of an auburn 
hue while that found on tho lathe vas moze blonde, 
Doponont etatos that suongst those present at the time were rg. 
Gora vavander, f. P. barrett, + 


Jimmie Vayfiold, Deponent states some of Aer ascooíateo are 


Мов vary Pirk, Vise Jinno lahr eld and Annio How. 
- hor 
Georgin, X, Donam 
Groza to and subsorihed before пе, 
thia 30th day of April, 1914. 
7. o. Knight, 
Notary Publio ful ten County, ca. 
(i Р. зо.) 
Correction sade before being sworn, 
J. 0. Knight, 
Notary Publio 
Titneoo to signature 
d. Pe rte, 
Y. v. Darley. 


РА 


EXHIBIT 


GEORGIA, FULTON COUNTY Fulton Superior Court. 
brate of Georgia, 3 

ve. Extraordinary notion for new er 
Leo V. Prank, 


Personally appeared vra. Cora Lavander ler tes who upon 
oath states th&i als mae praoont in the metal room at the 
National Pencil Conpary'a plant on Vonday, April 20h, 1615, 
when some atranda of hair waro found won a cortan lathe, and 
which were nought to bo idontifiod ae tho hair of Vary Phagan, 
deceased. Aftiant further states that sho wao iI acquainted 
with the—desoased Phagin, and with the color of her hair, 


and that the hair abéve mentioned was not the hair of Вагу 


Phaganj that it wae entirely too light in color to have teen 
‘rom the noad of the-deotaoed. Affiant-furtter states that 


Shonget those present at sho tine were Wre, Georgia Dorham, К,Р, 
Barrett, Core Falta, Warjorio Yodont, Vive Jimmie vayriled,. 
Aftiant further statos that hdr &ieooletos are 
72 


| 


у otery Publio Fulton county, 


ута. Cora Lavandox Lefton. 
Borm to and subeoribed before no 
‘thie 30th day of April, 1014. 


D. 1. vao Intyfo, Jr. 


STATE OF GEORGIA, Ho. — Fulton Superior Courte 
ve. Conviction of wurder: July Term 
Leo V. Frank. 1913, Extraordinary Votion for 


мен trial, 


Georgin, muton county. —— 
patoza the uteretenat, огни appeared Loo v. Prank, mh 
Doing ашу oworn, deposee and says that at tho date of Mio 
trial and at the date wien bie motion for new trial was overrule 
ho had no imorledge that the witnesses Oeorpia Dean an Cora 1 
lagfow knon the fats, cr could, er would testify to the faote 
set out in Exhibit 4,8, Dand Б attached to the anoniment to 
tho notion; that at Мемет of said dates, and not until the 
dato of the Exhibite A, В, D and Ld tho defendant enor that 
_otther of ontd witnesses hai an knomiodgo of the beste in нала 
exhibito outlined. 

Deponent saya that ne did not mor until after hio trial 
before а ігу, and after hie motion for now trial bad been 
overruled, of the exietenoe of the lettere purporting to bo 
sition by Jim Conley, attached ao Exhibits O to the amended 
oxtruondinaxy notion far ney trial thio day allowed; and the 
Jnorledgo-of-eaid-Loctoxu-and the exlotenco of aid letters, a 
that Jin Conley vas the author thereof, bao recently sone’ to hii 
Jnoriedge, and was Hit inom by hin until after the affireance dt 
tute onse in the Supremo Court. 

Leo V. Frank, 
Swora te uni oxbecrited before no, 
dito lat day of vay, 1918. 


J. O. Might, Notary Publio, Fulton County, Oh. 
(l. P. Bead.) 
= 73 


| stato of coorsia, то. multon superior court, 


| ve. Conviotion of Vurdér; July rere, 1916 


| ; 
S lestie mne 
in the abora stated cause, and that the etatements contained in | 


tho foregoing amendment to hio oxbraordinazy motion for new trial 


are trus as they stand stated. — 


eo u. Frank. 
Grom to and suboorived before mo, 
thio the let day of vay, 1914. 
3. o. Knight, 
озату Publio Fulton county, (а, 


(н. р. deal.) 


Tho above and foregoing amendment iu hereby allowed and 
ordered filed. 


mie vay lot, 1914. 
в. He RAIL, 


Filed in office this the 6th day of Way, 1914. 
©. Н. Brotherton, D. Cik. 


(ORDER OF vay Oth, 1914.) 


The recitals of fact contained in tho grounds of the foregoing 
extraordinary motion for new trial ато horeby approved as true. 
Thio sth day of Vay, 1914. 
Bon}. He Hill, 
Judge в. C. 4. 0, 


bern uu K UE 7 10 WOTIOZ.) 


GEORGIA, FULTON COUNTY, 
Now oomes the defendant Loo U. Prank, and hereby 
nende paragraph 2 of the original motion by striking therefrom 
‘he Following words; ‘that ehe тав an employee of the National 
Pencil Company and мав acquainted vith Wary Phagan, and know 
the cold? of her-hair; that oho knew etate's witness Re P. 
Barrett, who had tretifiel at the original trial that he had 
found hair on а lathe on the second floor, and that on vondeyy 
April 38th, the said Parrett showed her the hair which he 
claimed he had found on cad machine, and ee, the oaid 
Jimmie Vayfield, now eta tes positively that the hair shoved 


to hor by the said Barrett, and which the said Parrett, stated 
he had found оп said maohino, was not the hair cf Vary Phagan 
and that the вале таз entirely too light in color, and we not 
Of the вале texture аа that of Vary Phagaa", and place in ou 
of the striokon matter the following, to-wit: "that she worked 
at the National Perl Company for about eight months and knew 
Wr. Frank when che eaw hia; that oho was acquainted with vary 
Phagan, and Ínew,tho color of her hair; that R. P. Barrett 
was known to her, that on Youday, April 28, 1913, Parrett _ 
showed her the hair he said he had found ona lathing machine, 
and sho gave it as hor-positive opinion that the hair тав entirely 
too light in color to bo the hair of тату Phagaa. 

à. Vovant aleo moves to strike from paragraph 3 of the 
original notion tho following; "that obe таз ап employee of the 


‘ational Pencil Company, snd was acquainted with Vary Phagan, 


and know the color of Ber hear f- пау are 8186 know P. P — 
Barrett and Yagnolia Kennedy, aleo employees of the National 
Ponsil Company the said Barrett having teotified at the 
original trial that ho had found certain hair опа lathe on 
the wevond floor, and the said vagnolie Kennedy having 
testified thet hé ald hair allogei to have boon founi on 

44 lathe lookoi like Vary Pagine hairy that, on Korday, 
April 26th,"1013,-Wegnalia Called Cora Faltas attention to seid 


т 76 


fit bit its we, Loge бо bare dees fount in dent агаш 
ashe, tni to mid Gora de ton завідував the | 
Tis on авла ite vas nót tho hiir of Vary Pagan, ani її 

the вале vas entirely too light in color and vas not of the ase 
такша an trat of men Pagan, Pn 
талон) "tbat she wig working Kt the tational one! Goss 

for five за pasty that ehe таз acquainted with Ут. Prank end | 
also Au Р, Barrett, and hen Vary Pragan quite well end kaor 

the color of her'hair, that, on Vonday, April 28, 1913, ohe wae 
pnta ei footer ма бадана Kemet ot ме stan В 
that В, Ps Barrot vta alleged to havo found sone hair on a 
lathing machine; that, at that time, she gave it ae her positive, 
Wary Hagen, 40 Lt таз entirely too Lieht in coer to be the ta 


of Vary Tagen. The said Cora Falta now otstos that she io moot | 


poattive that the hate vie наз n té pianino, end поз have | 
possibly teon Vary Phagin's iir and that tho hair on the mdhipo 


тва mich lighter in color than the hair of vary арапа 
3. Tho defendant further anende paragraph 4 by striking there, 
fron the following: "That she was an omployee of the National Ре 
011 Company, and wae acquainted with Vary Phagan, and knew the 
0010г of her hair; that on Vonday, April 26th, 1909, her аә 
mas called to sone hair that wao alleged to have been found on al 
latho ty R. P. Barrett; and that the said Alice Warjory обоа 
state positively that the hair on ваї lathe was not the 
hair of Vary Phagan, and that the ваше vas entirely too light 
in color and vas not of the came texture as that of Vary hagan 
and places in lieu thereof the follortig; that on Vonday April 
aeth, 1913, her attention vas called to sone hair thet vas on a 
atho-maohino-on-the secont-floor-of-the-Wational-Penoile— 
Ractoryj that she. examined waid hair very closely; that phe лө) 
Wary Phagan during her time of employment at the faotory and ka} 
tho color of ber hair) and өңе states that, in har opinion, the 
Jair, found on the Inthe mechive wao not that of vary Prags, 


A» it waa much too Tight to be the hair of vary Pagan. 


= | 

| 

4+ The defendant aleo strikes ground number 6 of the original 
motion. 


| 5. The defendant further amends by striking ground number 


1a of the original motion. 
. The defondant further anonde by striking from paskgreph 18 
| the foiloring; "that tke o14 vary Pio knows xnewe Jim conte 
and thet: on April 26th 1613, et about 2,16 P. v., oho oam Jim 
| Conley come out of alley imreiiately in the rear of tho National 
| Pencil Company's factory; that the eaid Jim Conley bought & 20 
cont dinner of Vary Rich, vho rune a restaurant on wheels facing 
| sata alley that, after purchasing samo, he carried ваше in hie 
lani and wont back to the aforepaid alley, in the direction 
of the Pencil factory, and that tho said Vary Rich saw ro more of 
tho sid Jim Conley during thet day" and adding in lieu thereot 
that naid vary Rich knove Jim Conley that on the 26і day of | 
|- April 1918, Jim Солоу tought fron her a twenty cent lunch at her 
Лава stand, which was then Located on hunter streot facing the 
alloy whtoh ie an the rear of the палата] Pencil Company, 
Yotwoon Wadison Avenue end Forsyth atzect; and thet che never 
saw anything nore of Jim Conley that day. 
\ Howser and Brendon, 


Re Arnold 


+ mao, [ 


Teftio Attys. 
This amendbent allowed and ordered filed, 
Beg. нїп, 
dudge в. с.а.с. 
Filed in office thia the 9th day of vay, 1914. 
Bette Mesa De ok. 


| 
| 


(ORDER OF Vay 9th, 1914.) 


те ersten of faot containal in the grande of the feros] 


motion for new trial are hereby approved ёо true. 
This oth day of vay, 1914, 
. ini 
Judge в. С. А. 0. 


(RESPONSE TO EXTRAORDINARY VOTION FOR NEW TRIAL.) 


STATE OF GEORGIA, © () 
va. 0 

Leo V. Frank. е 
0 

0 

о 

0 

0 

0 


36. 9420 
Superior Court of Fulton County. 
Conviotion of Vurder, July term of 
Fulton Superior Court: Affirmaros of 
Judgsent by Buprono Court; Entry of 
Remittur Varch Term, 1914, Fulton 
Fulton Superior Court. 

Extraordinasy Yotion for Kew Trial by 
Leo V. Franks 


ооооооофоосоооәо 


The State of Geogia in response to enid motionand'as 


Eee Д, os ris оа n ы 


Georg! a hereby shows: 
‘nou 1. 

та response to Ground 1, the state says that the sans 16 
net 4n any view suffioient, 

The fasta wish referenoe to the naim, ao dovsloped on the 
Original trial, are as follows 

Re Ps Barrett, ora for the State, was the machinist in the 
National Pencil Company's place of business. He swore that on 
Monday morning after the murdor wao committed, vis, April 23, 
1913, he found blood spote near the ladion! dressing room, whore 
Tim Conley afterwards итоге ho dropped the body wien moving it 
under Frank's dirootions, Barrett wan asked on examination ix 
chief, ав is shom by reference to p. 526, Yol. 2, of the atenc- 
Gr&pher's гөзої4 filed in the Superior Court of Pulton County, the 
questions following, and gave thereto the anoworn set out, viz, 

"Q vl ven or not find any hair anywhere there? A, 1 found 
the hair on a bench lathe, on the handle." 

"9. How far was this hair, whet kind of a handle wı 

Tt was in the shape of an le, -: 

Further on, on p. 527, the following questions were put by 
the State, ond answers given, vii 

"A. How was the hair ought in there? А. Swinging dom 
like thio (indtostang)f 

"9. Was Miss Magnolia somebody there? A. As noar as 
1 ова remember, iios Magnolia was thore," 

Counool for the defense oross-exanined onid Barrott, andrer 
ome reason best known to them, did not ask him whether or not ha 
could identify the hair found by hin ав that of лагу Phageng but, 
ae ia whom on pe 534, Vols 2, contented thenselres with asking 
him the questione following, to which they received the answers 
ot outi 

"Q You called ir, Quinn to або that? 4. —I-celled him — 


. Чеге they Tong siringe of hair or were they knotted 


4 patted strands? Л. They wero around my fingers 1 pulled 


‘the handle and they got: around my finger," 
Quinn was a witness for the defendant on the main trial. 


Miss Grace leks vas sworn by tho Stato, and in Vols 1, py 


337, or the official stenographor's report is found the following 


questions and enewors, vizi 

"Ye How did you hien thet that was lary Phagan? A, I just 
xnowed BY her hair being so long. 

"Q Knew hor by hor hair? А, Yes eint 

On cross examination counsel for the defendant asked said 
witness, among there, the following questions, and mooiród the 
snewore followiag, vii 

"9. Miss Grace, what sort of hair did 1ittle Mary Phasan 
have? A. Well, cho bad а kind of sandy color of hair. 

"Qe Was ir lighter than yours or less light? А. re was 
darkor than mine. 

"Q Darkor than your hair? А. Yes etre 


{Much darker? А. Woll, 10 was bout two shades darker 


"Qe You would вау bouè two shades; she was still а blond 


gish, though? 4. Yes sir," — x 


So far ae the State io able to recall, this de ai1 tho avi- 
dence introduced by the State in reforenos to the hair found by 
Barrett on the lathe. 

The defendant introduoed ne his witness liken Magnolia Kennedys 

Jarrett had already show in hio evidence thet Mies Wagnolip 
Kennedy was present, and tho State,umd, ds shown on pe 527 of 
the record, undertook to show by him that the hair was identified 
Уу Hio Magüolia Kennedy, апа suon evidence, on objection of 
attezneys for tho defendant, was exbluded, 

Counsel for Frank, after putting Wee Magnolia Kennedy up, 

f» vill be deen by reference to Vol. 5, P. 2250, did not ask 
sais witnens anything shout the heir On cross exgsination ly 


hb Solioitor Generel, ae shown on j. 2252, the following quentions 


were asked ani answers given by sald witness: 
$2. 


"Qe DHA you discover any hair on thare anywhere, identify 
day heir? A, ur- Barrett called no and shoved пө thaihair at 
the machine. 

"Qe And you identified it. didn't you? A. Yos sis. 

Me Whone hair was Lt? A. Te looked lie Mary's haie. 

Mq. Mese vas dt when you sem dif А. 10 wae on the 
dean mohine,# 

Oa р. 2253 of seid sera, those orose quostions vore asked 
ané thee answers givent 

. Mov, vhat was the color of Mary's datz, and mat was 

‘tie color of this mar you ound there? 4, arye nair vas a 
light vrom, Kind of a sandy color, 

"Qe Was thie light brom that. you found? A, Yos oir," 


Во far по the State is able to find ог recall, this evi- 
dence constitutes all of the eidenos introduced on the trial of 
the-cass-vith reference to tho hair found on the ache on the 
office floor of the National Penoil Company. If ne. . 

this 4e the important evidence, and there ta no оті дэге in the 


record contradicting this. 


sue Renee aei 


diéksttiserit or v. A. showing, the undertaker whio had charge 


of the remains of Mary Tagan, the murdered girl, and who was a 
witness on the trial in behalf of the state, Thin afridavit, the 
State submits, in 108017 completely anewors the contention of the 
defendant, 80e 


Tho attorneys for the defendant, under the Law, propounded 
in thie case certain questions to Dr, Н, Y, Harrie, sworn by the 
State on the trial of this caso, said Harris not having beon 
asked either ty the State or the defendant any question with 
reference to the hair, Said Harvie, before D. 0. Sith, Com- 
missiones duly appointed te tako hie evidenoo in answer to ques 
tions propounded by defendant's attorneys, testified awbotantially, 
өз follows, vizi e am stete health officer end director of 
laboratories of the State Board of Hoalth. I made two exanina- 
‘Mons of the body of Mary Phagan. Tue Solicitor General sont 
some-hair-found-on-a-machins and aeked mo to compare thie hair 
with hair taken from the corpee of Mary Phagan. І examined the 
specimens under a microscope. І did not mike an exhaustive exam. _ 
ination, though the exauinztion vas sufficient to show that the 
hair given me Was elnost certainly that of a female, and vas cer- 
tainly from the head of a Cauesesign, The speoimen of hair 
given me by the Solicitor General's aseietant, end that obtained 
fron the hond of ery Phagen revombled each other so much that 
it was impossible for me to вау definitely that 4t was not Хату 
Phagen's hair, I have recently examined hair taken fron the head 
of several persons, and have found that individunl hairs from the 
sand individual differ as moh in shape as the hal» given me ty 
My. Dorsey." 

The State will show, in opposition to thin ground of the 
motion, the entire evidence obtained by the State fron pr. He T. 
Harrie, and the State contends that in no view ofthe facts de= 
veloped under the law doos this constitute any ground fer а new 


trial boing granted, 


The contention Gf the State vas, under the evidence adduopd 
ae shown by the brief of evidence, that tis was the hair of Mary 
ацил. The state now ineisto thet the evitence adduced warranted 


the contention thit it was the hair cf tho deceased, and the State 
did not ank the question of Dr. Н, Y. Harris because the State 
was fully epprined ав to the fact that said Harrie! evidence - 
90014 not have any probative effects 


5 6. 


The said Marrie was sworn, as tho record shove, long after 
counsel for the defence bad отовв examined lies Grace Мов, as 
shom by the record, oni tho State oubmite that the record itself 
shove that counsel for the defense are show by this record to 
have boon Luoking in diligence in reference to the subject mat- 


tor involved in Ground 1. 


BROUND 2. 
The State contends that the record of questi onsand-anovers 
given under Ground 1 and the other evidence contained in the 
drief of evidence approved by the court when the motion for a 
now trial was had, shows that the ovidenoe of Mise Jimnio May- 
field, as referred to in Ground, is merely cumulative, In no 
evont бошй u new trial ve-granted because of his evidence, — 
Vader the regerd, even if at ell material, it is not of ouf- 
fioient materiality to protuoe a different result upon another 
trial of this cace, 1f it should be granted, 
Frequently during the trial of tlie ове, Mre Reuben Re 
‘Arnold stated that the defense were putting on the stand and 
—ásking oertain questions of-ail the ladieo-employd-in-the — — 


JeMional-Pene:il Compeny!à plage of busine 


For one illustration of such a statement on the part of 


pare 
Frank's attomey aforesaid, - ee e- eee. 


Wewanatiertilusteation see p. 2984 of the report, whore 


the witness, fir the defendant, Mien Corinthia Heit, was asked: 
"Nov, I will ask you a quostion that I am asking ovory lady who 
wrks-on-tie-fowrth-floor. Did you ever meet MreFrauk at the 
factory, or at any time or place, Ter вау immoral purport 

For another illustration, wes p, 2906, where the wine 
Nioo Ida Hayos, таш asked by Xr. Kasser, "ow I am going to ask 
you a question that I an asking every lady on the fourth floor, 
244 you ever at any time or place meet lr. Frank for any immoral 


purpowe whatever, dom in that office or anywhere elso?" 


in view of tho fact that Serzott was the 

witness and Grace Мока was the State's witnooo, and beth 

tified earlier in the oase ant before the defendant intron 
daco his evidence with reference to hair, and ‘nesuuch ав it 
15 naow im Ground 2 of the oxtracrd шашу motion for а new trial 
thet tha witness Nios Jimmie Mayfiold was un өлрїоуөө Of the 
National Penoil Company nt chai time, tna the defendant, вай his 
counsel, show an sbeclute laok of diligence їп not making inquiry 
of Mion Finite Xayfield and a11 other enpgyees in thet factory 
with Feference to this hair, ond the State insists thei-bad this 
‘Veen а very material question involyel, that sald counsel would 
have made diligent inquiry. Counsel for defendant, Frank, vere 
put upon noiioe, when they sought to show by Barrett that the 
war тав identified by witness, viz, Mion Magnolia 
introluosd ty the Aefendent-Jrank, es-te-vhat tie Etato expected 
to show. "he diligence cf counsel for the defendant Їй reference 
to-thio-air-is-woll-illustrated-b;-the fact thet, notritistand- 
ing tis evidence of Jarrett, who testified in tenaf ofthe 


State, that Magnolia Xonnsdy, the defendant's witiess, saw the 
hair, they failed to ask any question,wjth reference to tie 
identity oftate hair, and tho State could with mioh more show 

of plausibility contend that because oounsel for Frank did not 

aok their witness this question whan they knew, or ought to have 
known by adligen inquiry, that аһа осада probably identity the 
hasr as being that of Wary Pangan, that add attorneys for ranie 
wore wspprossing material evidence, than can said attorney): ap 
they have dono in tho firot ground of thie motion, assert tuat 
the Btate was suppressing material evidence, wien тле state foiled 


io ask Dr. Н, X. Harrie aout ouid hair, or when the seid Je Fe 


Harris refused to volunteer a siatenent to tie effect that he 


colê not tell wiethor it was hor hair or note 
Tae State contends that tho Binding cf the hair wes not 
rolatively very material, there being other and nore inportant 
fact» shoring that the murdezed girl met her death on the office 
floor, occupied by Loo M, Prank, iz, the-svitenoe of the blood 
Spota found at the ladies! rensing room, within several foot 


of where the hair was divcovered by Barrette 


ROUND 3. _ 
И ЖА 
Jn enowering Ground 3, the State tales evt an 


affidavit exeouted by Urs, Cora Salta, which in itself amply 
disprovon the contention of the defendant. "he statements with 
reference to diligence in respect to this subject matter, as 


set forth in response to grounds 1 and 2 in thie answer, are 


also likewise applicable to Ground 3, 


бошт 44 

With reference to thie Ground, the omme objection io urged 
against the grating of a nev trial, as herotofere referred tos 

Wo submit thut'4f a verdiot rendered after a trial lasting 
approximetoly thirty daya, where evidence was introduced cover- 
ing, as shown by tho stenographer report, seven larg velum, 
and 3,647 pages of Legni cap paper, a voluminous record, can ve 
puat,- where the same has been rendered by a unanimous verdict 
of the jury, as shown by tho affidnrite from oll of the jurore 
sa attached to the notion for a new triat made by defendant, leo 
Y. Frank, and to which said affidavite reference io prayed, were 
sais verdict mas approved by the Judge whe tried said case, and 
thereatter ati noa by the Supreme Court cf Georgi, ono of the 
srounde of the motion for new trial being as to the eufficierey 
of the evidense,- then veritote of juries and judguents cf courts 
kro not/Binding and conclusive adjuticetions witch they have ber- 
iofere boon sappesei to be, and the trial in 114019 more thon 
= 

тщз witness io at prevent in the employ of the Wettonal 


Pencil Company. 


‘The volume of the record 1f/shown by the affidavit of Bass 


зоввог, ol miter atthe 


GRD 
B. Replying to paragraph s of the extraordinary notion, 
the State, for asser, subite the fellewing we being а complete 
answer ani reason why no extroordinery notion under ‘Wie-lae_alould 


зе granted on thie ground, The State her ent eh sets out an affidavit 


obtained of Albert HcKnight on the Sot day vf April, 1924, and 


niso ono obtained oj the 16th day of April, 1914, MN as 


Aloo tho Btate oubmite аз а complote answer, tho affidavit of 


Angus Wortivon, and 
Meo affidavit of f. L. craven. 

Aleo the State subiti affidavit of E. Н. Piokett. 

Alvo the State submits the affidavit of т, W. Boyd taken on 
April аала, 1914. 


The State submits that Albert KoKnight has iex the 


abeohute truth, ani that no now tial could peootbly, under the 


Tules of law as taged down by the Courts, be granted Under tie 


shoving made in ground 5 of thie motion/ ‘the State subnite that 
Albert Meknight sould not truthfully onenge the evidence given 
on the ttal, and мазі поб do so, and that he never would have 
made the false affidavit refered to in ground D except for tne. 
Amprop@ influences shown to have been exerted on hin by agenta 


ant representatives of the defendant Leo l. rank, 


à 
i] 
E 
$ 
H 


6, Referring to ground 6 with referehog to whe newly 
discoverel evidence of Mrs, 2. M, Simmons, the State shows tat 
thio coetitutes no aatiefactoyy ground for a new trial, beomu 
firat, this evidence ould not have been produced and would not 
hove wou produced а different result in view of the overwhelm- 
ing ant prepphicrenos of the evidence that this 191 wae dead 
not later than one-thirty o'clook, and could not here eoreuned 
at the tine and place referred to by Wrs, Simons, Second, the 
said Xr&, Simmons is shown by the following affidavits to be one 
of the most disreputable and worthless characters that ever di 
graced any community, The vorthlessness, the lack of chamaoter 


оп the pert of the sefé re, J. В, Simons, is shown by the fol- 


lowing affidavits, . „ test — 


(James J. Green, ) 

(а. 8. Ozbura,) 

(is, ville l. Blacker, ) 
(e. H, Brannon, | 

(George Н, Phillipe, ) 

(L. о; Aak) 

(Isaac Wheoler, | 

(. 7. woan, | 

(Samos T, Moser, ) 

(31m vary, ) 
(4. 0. Patton, ) 
f(m, V. Cramp, ) 

(Thos, Onto tty) 

(т. X. Street.) 

(ша. u. 9. Simons) v ——— 


(A. B. Viliams) (Us. Sinnons! son-in-lav), 
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The evidence às to the general character of this 


witness, MOD N io aifficient answer de the 


charge that the State did not introduce her, even if there 


hed not been, ав there are other reasons set out, 


See 


The State submits, with reference to-Ground 7, thet the seme 48 


wholly insuftioiest; the erldence set out se having been civen by Mrs. 
тїшє Harris titer ond Sa A белс moreny cumuletive «ridere 
the question oF eli having been жай relied win by the defendant, 
eo Frene, in tae trial in hick ke wee conviotet of tne offense of 
The Siete 1s inrorned ent believen thet these witnesses ere non- 
residente of tna City or AtLente, eni notiine ie kom re to taeir 
тке stete de informe and balioren thet the tefendent, De n. 
Frenk, hee steten tnnt he emr Иге, then kerle iu rier on tae day in 
wes ettired; end if this be true, it le en PAALESonat rennon 
thy the ground ered anol not be the beato for (renting tie notion 


for s nw trasi, 


The State, өпөтөт1ар crowds," subite that, under tne lav, the 

fect that Dewey Heri11 noe eh ent ed, Af such be the fect, her evidence 

өз elven on the triel of Leo X. Frenk, would not be e ground for 

erontine tris extreordinery motion, In ball tien to the evidence riven 

by Levey Нете11‚ shoviny thet Leo М. Prank sersonelly клет ary hacen, 
© dooeoned, the Siete introduces tie eridence of т. М, беш}, Sooke 


T, Who wore that Leo i, Trunk rer rred to him thal is seened to 


Xnow Jary pretty vell. The Siete also introduced Ruth Robertson, а 


Witness who-swore tist pronk personelly vut tie deceased; elso the 
testimony given by а witness namel W. E, Turner. And the State theres 
fore submits tiet, 1f Dewey Revel 

trial of this cose, 1t coula in mo wise produce » different result, 
Turner wore to having seen tie defendant insiatinr on seeking wi. 
Mery Pheren et a tine when there vere no otzer employees in tie room, 
and intruding Lie ettentions upon tie deceased. 


In snever to the en 9га эпе in Ground B, the Siete mexes refer 


ence further to ine effldevit of es Cerrie Saith, likewise fully set 


out in Qrounó 9, аја даабат вр. 


Also, the etfidavit given by Ars. Mercie Yash, noe Griffin, 


These aftlésvite veteblish the falsity of tie oloims as conieined 


an arowa 8, end ehow in а moneure the tmetion pursued by this defend- 


ent in his effort to overturn the verdict of puiliy 


Anewering Ground 9 of te so-called extruorüinery motion of the 
defendant, Leo M, Frenk, the State subnite, as a full m complete 
refutation to the ssid ground; eren if Lt vere otherwise sufficient 
in len to Warrant the setting aside of the verdict of ruiliy, ee ren 


dered, the affidevit of Misa Ruth Robertson; © саду Ann 


ade eee ee ed, This sald effidevit is supporter vy the 
T. Robertson, 


erklaert ог пег fior, eee. 


Y 


Gress 2 


Aoo with, rererense to Ground o, the Stato rewpectfully refers 


the Court to the affidevit of ure, Carrie Smith, and tue effiaerit 

of Mrs, maen, nee orirkin, EARAN ESAT wider croua 

a 
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which ies been obtained, nemely, the verdict of culty. 


To Ground 10, ee n full end Complete answer, in view of the Lew 
Containing with reference to such mettere, tne stete submits inet the 


affidavit of Yrs, Xonio Bimunde, nee Miss Monte Xitehinge, is è fuli 


and complete enerer to the ellorotione er Ground 10. eee 


Oe tery Iida ů — o беше 


Ав to Ground 11, The State ineists thet the same docs not con- 
stitute an extraordinary ашон euo ee io contemplated shell exist 
before the Court snell set aside в solenn verdict rendered unanimously 


зу е jury of traire, where tine verdict ie reprovet iy t.e trie [шге 
end sffirmet by the Buprene Court, Under the lum, even if tne witness 
referred to, nemely, Miss varie Koret, ned renudiate her evidence, 

the Court could not crant tno movent thie notion. Tile affideritos— 
Miss Werke Korst-is-eizo-supported by tue r-ficevits of Wiss lende 
Pettis, тпа Miss Lillie Pettis, Ae ¢ metter of fect, however, tie de- 
fendent hes vill; end totelly misrepresented Ше facts, оз {e chown by 
three effidevits voluntarily si, ned by Vise tarle Marat. Seis affi- 


evite of ias Karst and tac effigerite of Misses Welie ond Alle 


Pettis, G C 


+ 


en 


Ae to oroma 12: ‘The State sumite thet, et best, tile evidence, 


true, їз merely cumietive, Te ples of libi constituted, ra ill 


зе seen by reference to t.e brief of evidence tiled in this cess, 
shout the only defense oci up by Frank, the defendent, enî munerous 
Witnesses vere introduced along thet line, Among other ulibl wit 
nesses tostifyinr to chest the веле state of frets to whioh in tala 
ground ii Le atd Perles ond Green wit testify, wes Miss s 

Keven the testinony,-rowerer, or Miss Kern, = ericence vere re- 


ferret to, asics could be on апат triel shown trovi: Pardee 


Green, wes zot in confomuty witu tne stote аль by Leo it, Frenky 
the defendont iimself, ва will be hereinafter shown, In the brief of 
evidence on the original trial, Pranc ia shown to have stated, ка лї 
be воша ty reference to {ле Stete's "талы Bj- thal he wes still et 
tae Sablanrl Pencil Conpeny's piece of business па 1010 es 1:1 
when he vent to elner. sui to be vonderrulyy eceusete 
with ficwres, end says, ea Il be noted by reference to tis atetenent, 
in which he seya thet Wary Pheren come into tive factory between 12:05 
end 12120, werbe 12:0] anid otetenant beine conte ined in the statetent 
mlt Bi ant when Ne seys that he Locket tae door of the enen 
factory et 1:10, ‘This waa a matter of vitel importance to Trunk, end 
At what he then anid vas true, then he chi not hevê been at tne cor- 
mer of Whitehall ond Alabama Streets, either at tie time Шав Kern 


swore ke was, or st 1:03 and 1:04, aken Pardee anê Green are ellecet to 


ben ne vas. On fhe triad of tho onse, the oteto endeavored to intro- 


duse the evidence plven ty the defendant, F himself before the 


Coroner's jury, when Anquiry was being made Зу that Court ante the 
question as to now Mery Pragan came to her @зеїї. Astutd oni Learned 
counesl-¢or-tie derendéit, Prank, When end there objected to the intro 
duction of onid statonent, and the Court, the sine being эп ordinary 
proceeding t lew, tien end there rejected the seme, Tae Raste лон, 


s 6 2. 


on thle extreordinery notion, seys howerer, thet 14 де nothin, but 
right ond proper thst the Court should be Informed ев to whet Frenk 
hingelt seta in the evicenco on tue Herring before the Coroner, en to 
waere ке wos ot the tine Pardes end Green now аву they err hin et the 
comer of Aloha ent on s пастве 
phere minster of the Cormer's inquest, as reportot by Hervey te 
Barry, officina \eporter of Fulton Superior Cours st thet time, end ав 
Tiled, as reqüret wy Inv, in the Clerks office of tue Superior Court 
of Fulton County, the following questions were put by Coroner Peul 
 Domekoo, Who waa exerining seld Lex M, Preak st thet inquest, ond the 
following anemers were çivan, vhs: бшк tine de you sey Lt ves when 
you left the ъшдаш Art mitat Love ween a trite rer 1, wo oF 
three minutes, four minutes; Lt таз s trifle erter 1," On sere 
occur the followin: questions oni enswera? 90, den you went out of 
nutes efter 2 o'elock, tell s where you went, Just 
what dirootion you took, eta. A.I went up from tne fastory to Ale- 
sone troet, went up Forsyth de alchene, down Aachens to Broad end 
ebene, end I think І caught a cer there, 4,0 you renemer the cer 
тоз ов A.I think it was a WashLncton Street car. 
first? AT dont rens er whioh oeme first,” 
Tn conection with ente zn hi eritenom, һай in connection with 
узе eridense as given Wy. Loo 3, Frank before the Gormerts Ingest, 
ana on the triat of the case, the State insiste thet tits evidence 


quoted immedistely rbove, where Leo М. ев st ine Coroner ts _ 


Inquest thet ше. cousut the car at the commer ef Broad end Alabame 
streets, lo very materiel, in view of us evidende now given, or seid 


to he cbtminavie from Pardee end Green, thet they өш him et the comer 


of Wotebell and Aleboma, It will ease ve observet thet, when Kren 


efter having oom es ebove indkonted on: tue herring before-tne Coro- 


nefta Jury, Bs to where he boerded the ear, and wint car ho béardad, 
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changed those atatementa ‘on the trial, and said, аз will bo ooon 
by referencs to page 820b of tho atenographer'e report: "I oont- 
inued on up Fozeyth atest to Alabama and down Alabaua to Whito- 
Pall, whare 1 waited a fow minutes for a oar, and after а for 
minuten a Georgia Avenue car cane Along, ete. here wie good 
Feson for the change; firot, Thitohall streot wau а nore popular 
thoroughfare; tke comer of Whitehall and Alabasa stel, de one of 
the новь congested stress in the City; nore people by far cate h 
оого chere than do at ths corner of Broad and Alabama, whore 
Frank gala chen he wae sworn before the Coroner's jury mo 

caught the car) ani he algo swore shat he caught a different 

Ger, namely, the Washington street ear, inotead of, as he otated 
on ths trial of the case, the-GGorpia Ave. oar. 

The State insisto that 1t would bo а futile consumption of 
timo to eplit maira about a proposition of this kind, when the 
said Leo ¥. Frank 19 convicted by the records out cf hie on 
mouth of having deliberately faleifioó, either when he was sworn 
. and Under oath before tho Coroner; or when ho me unter 
oath on trial for Ma lifo before & jury. 

The State oubmits that tie lato hour at which thie cumulative 
evidence 10 proiuced ie of itself eufficient reason, аз is 
recognised ty ali courte, for refusing to met acide thie verdiot 

But the State fortunately for the truth and in the interest of 
Justice las a voluntary repullation of defendante olaime on 
the part of wald Pardee in the ohapo of a duly executed 
affidavit whioh will be show and the State alleges that said 
witness approached L. Ш. Rosser Sr., Atty. for Frank and asles 
said Rosser to det. Dun withdzar the affidavit here introduced 


by the defense amd before the-ssuo-WRs-roMi-io ihe Gouri in 


‘thio hearing. 


Ae to Ground 19, The tate; in enwer to this ground, submits 
the evidence taken бу “the defendant before P. o. Sul, Comniesiomer 
eppointed by this Court, end eleo attacher hereto affidavits by Mery 
Roh, which not only absolutely end completely refute the contentions, 
Put which, Ir true, show the policy ena tectioo pursued by this defen 
ent, Leo M. Frank end is friends in their desperation to set neide 


the verdict of guilty; end further sor thet the motion is not ade in 


good faita. In ro view of the foots ве nere presented, should е new 


trisl be crented, WN зла: ada by salary Bid area 
veni — — 


The defendent hae not stete fronkly ot this time why he le so 


emxious to produre this evidence fram Mary Rich. 


Also the State, La respones to thie Ground, submits en efricevit 


Of Р. r. Vellom, э=эөуу-э+=т+е STONE 


The absoluto worthleseness of the evidence of urs. J. B. Simmons, 


referred to in Ground 13 er the extraordinary notion, hai 
been dul 27 disposed of in replying to the ground dedicated alone 
to a discussion of the evidence of tho said Yrs. Sinnons. 

Moo affidavit of James Conley amply refutes said charge 


та reply to Ground 14, the tote says thal, even if Lt ve true 
that the а d. Burts Delton зна олде his eridenoo es given by 
nim on the trie of the original case, 1t woud not be ground for a 
ney tril. Gald Pelton merely sustakns Jin Comey, db w wetter- ot 
fect, tente recitals were denied by one Belay Hopkins, but Patay 
———Á——H— mih 
nore effestiveny tien the defense inperched Delton for ceneret ted 
character, But in this conection, tae attention of tue court 48 
вїдөй to the evidence of xorok, on uninpeocnea witness for the State, 
whe testis, as will be asen by reference to the brier, to a state of 
fects positively Злева Belay Hepkine, aat suetoining Delton*s ovi- 
dence, ona tiie sustaining Gonder, Ав e wetter of fact, tne State 


does not believe thet the said Delton kas recented t ence Lntro- 


duced on the triel, ang does not believe tir! the seld Leo М. Frank 


Will be able to produce em bone fide evldence to tie contrary 


” 


As to Ground 14-1/2. With reference to thie ground of the 
motion, the State eubaito affidavits of J. J. antt 

Meo affidavits of Phillip chambers, 

As а mattor of fact, no ono could possibly tell what the 
musber of the order was on the order blank wood in this oa 
The State oubmite that the number, ao developed under a colored 


photographic leno, ie not 1018., ав contended by, tho defendant, 
but 4 1018, ao shown by the affidavit of tho photographer who 
took the picture, and te only pictures which have been takon 

Of said robe. The affidavit of tho photographer will be show 


on-the hearing substentuating thio allegation, . 

А190, in refutation of thio ground, ehe State oubnite the 

„affidavit of H. W. oa tic. 

The State will shov a properly certified copy of the ordinance 
of the City of Atlanta, undor which eaid Leo F, Frank and the 
offioials of the Penoil Company would have teen asenale to pro- 
secution for permitting papers like thie to remain in the 


basement, 


(4s to tne 2000 grount, nile submitting thet the sene doce not 


constitute o» extreorinery cane, even if true, the stete erys thet 
this ground, amene otter grounds, in view of the fects ва shown by 

the даке of Ivy Jones, thigh WENI be set ош. end shonn to tre 
Court, shove the methods beint purcued end die Inox of сова Seith e 
the vert of novent, ent shows conclusively tnet the Wotton for o ner 
trint wes not a bone fide motion rized upon newly dieoovered ovicence, 
but wes merely n motion for tie purpose of delay. The ee 
—ͤ or the said Ivy Jones, e fully disposes of 


the füleretions maje bj tre movent? 


” 


As to Ground 16; Та answer to Ground 16, the state contenls 
Ateolf with getting out a copy of an original affidavit given by 
Wiss Helen- Ferguson, 

Under no view of thie case, could this state of facts refer — 
төй to in Ground 16 warrart or justify any-Court m granting the 
defendant а new trial. 


Aa torona 17, The tete, recocrizin thet tre low le thet а 


ney trial could never be prenteA upon the mere cround trat aome witnens 


arom im acnee nes repudiated thie eridenceriven on the sien, hes not 
nde eny crest effort to loete 7. E. Duffy, tie witness referrer to. 
Te law ie that, before n verdict orn be set oxide, tae witness rem 
disting his evidence must be convicted cf the offense of serum. ‘The 
State asserts thet Duffy tins not only not been convicted, tat thet no 
effort vaetescror anu ever boen made to obtein his conviction, Af the 
low or ine 205 14 appli? to the cose of tie Stere ареала Le 
Pronk, convicted of the offense of wunder in tiis case, ва the gudcee 
and courte have applied 1t in oer cases, this ponstitutes no ground 
for setting aside the verdict and prenting & nen triol, ever іг it 
should Ve true fret, Veopuse, as o heret proposition, no netter how 
meterie) tue evidence mey reve been; end second, beonuse tae evidence 
of J, Е, Duffy was only materiel in impesetlnc evicerce introduced by 
the defendont through p witness by tre nome of Lee. Tie Stets insists 
thet the evidence of Lee itself, on Stn foce, was ridleulous end ebeo- 
lutely so grass that no honest Jury could Leve ciron oretense theretojs 
gee the State insiste tnat in no view or the reote wici reference to 
Duffy's evidence, could Leo Н, Frenk expect e different result then a 


verdict of cullty, 


Anower Ground 18, tho State contents 140912 with showing the 
General bad charactor of tho witnoos referred, be, vis. les. 
V. Jaffe. Thio io shown ^y affidevito of P. H. Orr, and d. Le 


Voore and Bass Roooor, ales the affidavit of b. B. Coopers 


Thus it is, that when each one of the eighteor grounds of 


thie extraordinary notion are considorol and weavured by the 


standards sot up by the law of the land, cach one of them ie 


geen to acount to nothings Ahi unless nothing added to nothing 


sakes something, a propioition which the Siate submits 10 rot 
‘rue, then there 19 absolutely nothing in thie original so 
salled extraordinary motion. 
Roepeoifully oubas 
Ey А, Stephens, 
Hugh V. Dorsey, 
Solicitor General, Atlanta juticial ctroutt. 


Filed in office thie tho 3rd day of April, 1844. 


vonn He Jones, D. Cik. 


(STATES RESPONSE 10-AVENDVENT 81,3,3, & 4.) 


Stato of Georgia, 0. Wor 80. 
Vo. 0. Fulton Suporior court. 
Lea ¥, Prank. Qs Extraordinary Notion for row 
Trial. 


GEORGIA, FULTON COUNTY. 


Stato of Georgia, answering the several amsndwonte to the 


extraordinary motion Гога new trial, ав filoi by movant, Lao u. 


eee а GA акун 
said Jim Conley did see said Boozer on several ecousione, and | 
tain dues, whioh Jim Conloy oned on а certain watch. The said | 
Conley, who is sustained ae to his whereabouts Ъу.Йузу Jones and 
other witnesses, x: 
FCC 

Si akta оозе: should: te, qus, ‘shat M ig abe fo 

eee e Qu ep de eic, АЙ 

Т mo ground for setting aside the verdiot 
BE RAT da, rerit guint aali Trak Ble колла аш, 
sven 13 Whe Ald Rosier Nd quitmdiotod sh rad caier i. Ча 
his whersaboute at ar hour whioh would have rendered it Ampos~ 
0148 Zor Ve жый benen tobata aidad dua elê rom ino 
nist and fors анана to by sald сайа as . TFET oF] 


СА 


tho case of the State Yo. Leo V. Frank. As a matter of faot, the 

said Conley could have assisted the said Lao Y. Frank in the 

dispooition of the body of fary Phagan, as testified to, and 

have boon ason by the said Boozer, In other words, the testimony) 

of tho said Boozer, oven 4f truo, a thing that the state e 
| 
| 


that C. B. Ragsdale has repudiated thie affidavit, and naiste 
an agent of the William J. Burne Detective Agency, | 
for veraoi ty te impeached by many affidavita, whioh will be 

the said Parber was paid $100 to make said faleo affidavit, 


Tis w411 illugtzato the methods, the State is informed. 


//5- 


ant bolieves, toing pursued and follomd in reference to other 
mabtere in conneotion with thie extrachdinary motion for new trial 
an behalf of tho defendant, Leo. V. Fark. The State will | 
alls to show that thie transaction 16 in keoping with other sin- 
dar transactions, vis, the Vinoey incident and the Fisher zei- 
dent, not to mention other transaction in the course of thie 
сезе of lesa importance. Hense tho State subnite that under ro 
Oircunetenoes should a new trial be granted ty reason of those 
pezjured affidavite. 

3. A third anondnont enbodies а claim on the part of the 
defendant, e»t forth through affidavits oigned by bre. vay 
Barrett and her daughter, Vro, Naud Batley. 

15 will be noted that the contention of the Stats originally 
was that Jin Conley was sitting in tho area noaz the elevator 
dom etairs. The State introduced the evidence of Jim Conley 
to that effect, and showed by mo. Arthur White that a negro 
man was вобад exactly where Jiu Conley clained no ras seated 
at about the tise the murder wao committed. Furthermore, it 
жаз chown, by Tillander and Oraban, two uninpoached white wen, 
that a negro man was sitting at the place whore Conley 
Olaine ho was sitting, waiting for the defendant, Leo U. Frank 
By an abundance of ofrounstantial oridenóe, tho state was able 
toshom a state of faote which tho State submitted corrcborated 
Jim Conley in hia evidence, tut it remained for tho defendant 
himself to produce in the affidavit of Yrs. Vaud Bailey con 
olusive evidence that tho negro Jim Corloy was sitting at thie 
particular Place, as he contendo. Thie said witness in her 
affidavit, ayo: "Deponent further saya that when bie entered 


the penoll factory, that day, Jin Conley wad sitting on а box 


hotroan-the-stairway andthe elevator on the Tirat floor. 


Deponent says ahe woud not have noticed Conley but for the fact 
‘that he mide a noise with hio foot upon the box upon which he 
mao oftting, which attracted her attention and caused her to 
Look up ard ese im, "But Tho Stato inatate that the affidavit 
of ths waid Bailey, as to asoing Jim Conley there io unworthy 
of belief, beoaus the State vil! chow that anong tho firot peo-| 
ple sont for and exaninod fully so 40 everything that they knew 
about thie transaction was this eaid Иза: Каза адот, and her 


© 


mother, Исә, Wary Barrett, 10 re, vaud fallen and Wro. vay 
Barrett, sho was an empicyoe of the penoil factory at the tine 
thia thing coourred, really knew what ehe now would have this | 
court believe that she dcoo knov, thon she wis deliverstely nai 

inp miestaiononts as to her knovlodge, and as tho state believo 
эла chargeo, for the purpose of protecting Leo b. Prank, vho ват 
the inprotance of keeping the officoro ignorant that Jim Conley 
was where be sald be waa, апі логе tho State iroiote he vas. 

The state subsite that tho contention of the defendant Leo. 
W. Frank, ва disoolsed by the pifidavite of theoo tro тошеп, io 
untrue. In addition to having the evidence of etatonents nade 
to the Solicitor Genera! immsdietely following the murder, the 
State subito other affidavits fron reputable people, shoring 
that et no time, thouch the matter was frequently discussed, 
ald өїїїөт of these vonon over give any intimation of knoring 
алу ouch fact аз are now brought forward at the eleventh hour. 

4. Anoworing the 4th aneninent in roferenoe to the claim of 
Annie Vout carter 

Fizet, the State oayo that Annie Vaud carter io a worthless 
charactor, unworthy of belief. 

Second, the evidence, even iftrue, under the law could not 
be hoard on the trial of Leo Y. Frank, under repeated rulinge 
of the Supreme Court. Tho opportunity to defend the case . 
thio Kind of evidezoe would open tho door for all kinde of fraud 
and orable a пап with suffioient wealth to have soms one confes 
to the crime, send then amy to the uttemoat parta of the earth, 
and then dealt, as is sought to be dono in thie oase, the roal 
oulprit and murderer. 

Third, mhon the саво of the State of Georgia, Va. loo. М. 
Gi tial, evidence was Introluced of a paper drawn — 
by Wiliam smith, attorney fer Conley, who entearored to have 
Hio Honor Judge Road} previous to the trial, pornit bie to 
rennin away eres tha Fulton County Jai). Anong other things 
Conlay alleged in Ма petition that the condition of tha county 
Jail ws.such that he could rot be safeguarded, and hio intestot 


prtected a» they could be elsewhere, and in paragraph N of | 


Hz 


onid papor, which was introduced on the trial of the original 


саво, waid Conley said, rosporjng to aaid rulos 
"Ul. Roepontent eber, that through no faute of the County 

Sheriff, a sufficient inside force of guarde hae boon provided 
by the County Authoritiss, only one man being paid by the 

County to guard twenty cell blocks distributed in twenty winga | 
and over five floora; that it io a Phe ea imposoibility for 
Мо ono man to keep up or even know what io tranapiring on 21s 
different floora, or twenty separato Immense wall and otek! 
blocks, distributed through a largo building; that with thie 
inadequate foroo, which thie feoponient is advised tho Sheriff 
of this county has complained about, it 16 ай absolute impoo- 
sibility for the test Sheriff in the vorld er tho toot trained 
deputies to know ‘exactly what io going or at any and al! Eines 
от any reasonable part of the time; that the koya 10 rractioally 
ail of the cell blooks are garrioi by ‘convicted oriuinalo', 
know as "trusties!, shoturn in ani out parties entering or 
Leaving sell blocks, and while they have general inotruotions 
covering their duties, it 10 an impossibility for the insido 
deputy to know whether each ia diecharptng his duty properly at 
all tineo; that the food is prepared and distributed io ti 
County prison iteslf and practiénlly ty!convicted crininalo,! 
whose disregard for lew and prietple ie written upon the orin- 
imal reconde of this state, that owing to thi» condition non 
have been known to mam through solid steel bero and cages and 
snaps to freedoms that it would be easy or апу ons to reach or 
harm respondent ое to polson hin through ho food, thai the 
rasen turn koyo! who aro oonviote саа easily owoar to admis 
atona against the interost of thia roopontent, even though ouch 
Adnienions might not bo mado; that tho Friends of the Defendant 
in thie onoo are allowed to pour constantly into the jail аз ац] 
houre of tho day and up to a late hour of the might, and аго an 
Ф10ве touch with many of these ‘trusty turnkeya', and 'truoty 
attaches! of the Jail; that while a prioonor at the county Priopn— 
before his transfer to the city Prison, а gootly number of 
poeple were admittod to the ов11 bloakto talk mith Respondent, 


as 


whose presence was not requested or desired; that among those 
Visitors таз one whom this Respondent has eve u rasen to 


bolieva was working in the interest of the defendant; that 
thio party presented Rooponent with sandwiches which thio | 


| 
Reopondont did not eat, that thie ваш party alao offero! to prey 
| 


sent Responient with whiskey; that Deponent was threatened with 
physical harmwhile in the County prison to the extent of the 
possibility of taking hia life; that he was denounced as а liar, 


sure without the knowledge cr through the neglect of the sheriff! 
struction physically of the County Prison and tho-inaiquate-fosed 
through convicts, men unworthy of belief, oo shaped and dizooted| 
matters ab te make 1t appoar thet this diereputable woman, Annie | 
pua esprime: т: ема OL TLAME тои аа et 
Far, чы аки Mu тый саги, aftr ыр өм 
affidavit, ав, а ша Biata wist, 1t vn be un. to эми, 
йы. ы ыш, Mere aot ойу d. Matra опа апа ef - 
llo шой en ME VF етин der жиш peng 40 Эр, 
эн на м за eh A Ja анн, мазно бенавое 
. 
| tho state oubmits in and of itself should-dezani at- he kandz- 


thie court а Judgnent overruling and-tenying thio application 
for а now tril, because the State insisto that if the trans- 
action referri to in this anerdnent таз worthy of belief, 

there would be no occasion or necessity for the said Annis Vaud 
Garter to бо spirited алау and beyoni the jurisdiction of the 
Court, as the State io informed and believes said Annie 0 
carter to ve, and rendered inaoceoaible to the officers 

That the contention of the movant, Leo V. Frank, 1s false 
is furthermore ‘shown by a statement on tle part of the said 
‘Annie Vaud carter, maio in the shape of en affidavit, in whioh 
it will be shom that ahe nade many contradiotory eta mente to 
what io alleged by movant to havo boon the facta. 

5. At the timo of drawing thin anawar, the State is not 
informed aa to what notary attostel said allege! affidavit of 
Annis aud carter. But the State sayo that the prosecution read | 
affidavite either witnessed or attosted ty e. W. Burke, alloged | 
to have been ude by Ivey Jonos, which the Stato insisto tea 
forgery, ani furthermore, that the State insiste ibat 
another affidavit witnessed by Burke, viz, the affidavit of 
уйдо Ruth Robison, isa forgery, and in this connection the 
ША balia the attention of the court to the fact that ons C. W 
Burke attested, nob only wone of the affidavits of the dofo 
dant ise u. Frank, bui witnessed the affidavit of Dowey Howell, 
who is ia Cincinnati, O., and inaccosaitlo, and 1ikomioe iios. 
wed the affidavit of 0. Burtis Dalton, who 1» in Florida and 
inacosanible,-ünd-tho—aifidAvit of Very Rich wao attested by 
0. We Burke 

Wherefore, the State inoiote that the extraordinary 
motion be overruled, as under no oirounstanoes could a different] 
result obtain by virtue of any of the various contentions ag 
vet up in either the original or the several amendments to the 
original extraordinary motion for new trial. 


“Rosrgottully ашый аа, 


T. A. Stephana, 
Hugh’. Dorsey, Sol. беп'1. 


Filed in offios this the lat, day of Way, 1914. 


Job Н. Sonos, b. G1. 
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REPLY TO FIFTH AVENDVENT TO EXTRAORDINARY WOTION FOR NEW TRIAL, 
2000000 


STATE OP GEORGIA, 0: No. 9410. 
Yo. («Fulton Superior Court. 
Leo V. Frank. 0. Extraordinary Motion for Wow 
0. Trial, 


Зал er Georgia, responding to the fifth amendment to the 
extmordinary motion for new trial, ae allowod on Уау 1, 1914, 
says: 

1. With deference to the alleged nowly discovered evidence 
410010894 in affidavit of Georgia Denham, the State says: 

The contention of the State was that Conley had assioted Loc 


X. Frank in romoving the tody. Even if it should be conceded that 


the aadd Conley had blood on Ale ehirt, it would, the State 
insiste, be another fact corroborating the Stato ls contention 
that seid Condy assisted, the real murderer of Leo V. Frank ir 
removing onid body, ang їп no event would it be a material tact, 
if it bo а faot, ohowing that Corley hai himself comaittod the 
orin 

Tho State introduced as a vitrons Hollevay, an exployee of th 
ational Penoll Company. Said Holloway entrapped and nisled 
the Stato in several partigulara. With reference to said Conley 
and the obirt worn by the sald Conley, the brief of evidence 
shors that said Holloway swore ae follow: "On Monday morning I 
ая Conley. Listed of boing upstairs: wieze he ought to be, 
sweeping, he зав dom in-tio-shipping room natohing-the-ieteo-- 
tives, offioso and repórtero. I caught hin washing his shirt. 
Looked like he tried to hide it from me. I took it up and looked 
a {todzefully and locked ite he didn't want no to look at it 
at ants 

the state tcatste that had there been any bood on sid shirt 
‘that oaid Holioway undoubtedly would hare soen the sano, 
because he ears Lo Looked st tho shirt carefully. the brief of 


Jy c 


evidence shows that said Holloway vas thoroughly in sympathy 
with the defendant, ard honco the Stato inaisto that tho affi- 
darit of said Georgia Denham 46 shown by the record, through 
the mouth of Hollevay, who was really in sympathy with the 
defendant, to bs fase. Аз а matter of fact, the state sayo 
that there was never any blood on said Oonloy!s shirt. If thera 
had been, oaid Georgia Denhan would have immediately, being 
herself an employee of the Panail Companyia faotory, have mac 
auch taot known. 

Referring to the contontion of the defendant Frank that Cocrnit 
Dehan knows that the hair found by Barrett on the lache vao 
not that of vary Phagan, the State malos tho dase r»oponoc ao 
maie to tho iret and other grounde of the original motion in 
the extraordinary motion. Litewie tho gane sonponos ie mado by 


сога lavender Leffeu. * 


| 
the stato to the contention te disclosed in the affidavit of | 


b. With reference to the contention in thie fifth auenduent 
thet cortain noies alleged to have been written by Annie laud 
Garter show coniy to be the real murderer, the state says 
‘that tese letters wore never ohown to said Jim Conley and the 
State has not deen apprised ав to Whether said Conley edmite or 
Genten that he wrote said notes. The State, however, ie cone 
dert п this proposition to rest with reference to these rotes 
on the etatenent.of Annie Vaud Carter herself, as contained in 
an affidavit introduced by the State, to the effect thet shatover 
Letters uho did receive from said Conley. did not have the vile 
and filthy language ав contained in the notes set up by the mo - 
vant Frank, and the State insiste that eaid notes aro forged 
and nanufaotured by means гасу engineered by a convict 

in tho Fulton County jail at that tine, viz, George Trenn. 

3. The movant inoioto that the out on tho drawer of vary 
Phagan, deceased, was "not with а exiden rip but deliberately 
by опе who must have takon hio own time in doing it." 

the State says that-sudh ocntentions-ae this are ve utterly | 
absurd that it jo wnooeosary to ake mnower thereto. Tho idea, 
‘that any man or borgen, by merely looking at garnonto, could 


tê11 that, io absurd. 
X32 


Tho date inotote that thio fifth anenduont does not contain 
а single extraordinary situation such ae is contemplated by law | 
should exist before the solem adjudiontion of а court and Jury 
should be vot asido. However, the State destes the truth of 
and all of the contentions an wet out in thin fifth anandnent, 
and пала that tho manner in whioh the aane in show to have 
toon obtained, together with the Length of tine elapeiag simae 
the murdor, all go to show that the claims are false. 

morefore, the Stato subnite that under no eise tances 
Should a new teint bo ама the onid Leo u. Franks 

т. As воћем, 


Hugh Y. Dorsey, 


Filed in office thie the Bth day of Уау, 1914. 


0, u. Brotherton, Ds Clk« 


(ORDER OVERPULING EXTRAORDINARY 
s: oro 1.) * 


After hearing evidence and argument on the application of 


Leo V. Frant, his oxtraordinary Wotion for а new trial the 
sano 4e hereby overruled and denied. 
| way etn, 1014. 
Bon}. н. HD, 
Judge Superior Court Atlanta Judicial. 


STATE OF GEORGIA, 
County of Fulton. 
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sum or одолеа EMOHDLAEY NOTION POR НЕЙ RIAL 
тө: } nion 208Y1OSION or m 
220 и, bur. 1 тллор SUPERIOR 00107. 


Зо 1t rénenbered that at tho Maroh Term, 1914, of Pulton 
Superior Court thore omme on to be henrd the orea of the Stato of 
ота, vo. Leo Me Frank, the sane being a^ extraordinary notión 
for now trial on behalf of said Prank from convi othon of murder 
rendered ai-the-J&ly Term, 1918 of Pulton Superior Court. 
© Amotion for now trisl had boon duly mado during tho 
“duly Tom, 1918, and haa been thoreaftes-ovérrulod. o the Juag- 
ment of phe Court overruling veld motion for new triel exceptions 
were балу tiken to the Supreme Court er Georgia, md оп the LTA 
Asy of Pebrunzy, 1914, the fadgnent of the Court below won affirme 
en by onid Supreme Courts 
on tho er in day of Maroh, 1914, seid Leo M. Pronk gave 
to the opposito party, to-wit: tho Geste of Georgia, through the 


Bokieitor General of tho Atlanta Cireult,the notice provided in 
Gestis 0092 of the Озуї1 Colo of tho State of Coorglo, and section 


^| 3091 of tho Orininal Code of the State of Georgie, approved on 
+ august 15,1910, which notice was in the following voii 
ro dh 


grounds of said oxtreorélnery motion 
gom 1 to 87 both inalusive; ell о? geld grounds 
being sale a part of this notige. Other grounds inoluding nowly d le- 
coverel evidence, will ba added by anonómonte 2 
MAR March 26,1914 


С 4timohsk to this netfee waa о copy of the original extraordinary 
E 
motion fer now riet which 1s spsoifiet as в part of the record an 


La š 
3 Minti tas etter giving the hose atorasatd,tho extras 


dee noblen for пая Фад war ubsittten to the audge oe the 


Zana аву of Aprii,1914, vhioh жаш during the Maroh Tom, of the 


вала atimta Огош te d 
Upon the hearing of said extreordinory notion for now 
‘trielmovent filed oertain smondnents which-were-duiy-allowed ans 


whioh are of zeoorü in the oases 


Upon the hearing of said extraordinary notion, tho 

fdloringerldenoe was introduced: 
GROURD 1. 
...e rm Чот the Novant.On April 8,1914,1 lad a conversation 
With DrO.Horrie at the Letter's office,in Atlanta Fulton County, 
Georgia, concerning ай affidavit from tho sferosnfó br. Herr 4 touoh- 
ing hie knowledge of certain feote n ооп et en with this case. and 
I presented to the sald Dr.larris а typomritter copy containing 
whet I understood to bo а statement wiich Dr Harria would make in 
Gonnestion with the aforesaid faote. The sald pr. arrle. ar ten rond- 
ing the mtter prepared for his migunture, 4001414 to sign the 
папе, mt with а lead pensil mado oortain chenges in the phraseology 
of ваа statement in onder to meko 1% conform to hio own ideas sene 
doing Xxhibit D hereto attochod,and then otetcd that 17 the docu- 
ment was rocopied in confomity with the alterations задо in bene l 
ame being Hkhibit A hereto atémohed,thet ho would sign the 

sene under oath ant that the stabononts contained therein were true. 
After making the above deoleration to mo, the said br. larrle reed the ~ 
өїїөгөй оору elond to mo ana at the conclusion added in pencil т 
aatitional paragraph stating in comection therewith in substance 
вө follow: "It would pot be nesessary to add пу conclusion from the 

+ | experiments mds in thia ooo» under oxiinaxy otrounatanoea,or if I 

+ . was dealing with gentlemen, 

Aovordingly I hed the affldbvit prepared in oxsot во- 
oortenoe with the penoil nemprentun made by Dr. Harrie, with tho _ 
exception of the paragreph 149% above referred to,rhioh vao onttt= 

yondapon April 574,1914, presented The namo to Dr. Karrie for 
Мө signature, Dr, Terris, after reading tho бору, declined 
denten the same beóense of: the omitted paragraph. не ebe ted 
(that the facts contained in the affidovit whioh he was asked to 


sign тото correctly set forth ond thet the sme were true in ovory 


particular, mt thot be would not sign tho, ommo without the dd 


ition of tho mragraph above roforred to booms the natter vus 
going into the bende of counsel for tho defonse in thie onno. 

ho affidavit proconted to tho above mentioned br. lar 18 
amd which he wae requested to eign under oath, nd whioh had boon 
prepared in soooräenoe with the pewoilol momoPandum mido by 
said Dr. Harris and the truth of whioh ho-ndnitted te horeto at- 
tached and markod Exhibit "A". 

durare "A 


"Siete of Georgie, ) кнота пху Motion for Mov Tril 
тө. Fro Conviction of Mirdor, 
Doo Ms Prank: e Patton Superior Court in rok Тегш,1915, 


Georgia, Fuat on County. 
Personally cane Perg rn the mdersignel, 
Harris , упо upon oath aye that he 18 о practicing pijsloiun. 
Aitiant further says thet he performed the axtopoy on the boly of 
Mary Pagan efter 10 was exhomet and that unter the directions 
of Solicitor Dorsey, he obtained somo of the girl's hair when 
tho toy vas exmiinód, to compare vith the hair said to hevo beon 
+ found on the Lathe handle eni wiio was give affient by one of 
lr. Dorsey's agcketants. 
Aeli stetes thi the speniuene of hatr taken from tho 
of the girl, when compared with the speainons given hin, ap- 
Donrod sonswhat Aifforent in color and оп miorosoopio axiuinai- 
ion, and his impression wan that tho two specimens of hair wore 
not eren the hood of tho Bono poreon, 

Affiant abato that he reported the foregoing view to 
the Soldottor Generel and thet tho lattor told him thoro would bo 
no novescity for going any furthor with the heir investigation. 

Arten farther tnter thot he nover сопе dered the — 
matter in any w ns it fron his mind. lo 
further ptaten thet he Joos not recall that ho тав asked cbott - 
tho gi'a heir when he was uro the witness stend and stat 
further thet the senples ef hair, with the oxoeption of several 
тїотовсёрїо ede nan, vere turned back to the aforesaid aooistant 
of the Solierter Qeaürel. 

Aran further cken tit there was no purpose on 
»» zeot thet the nair given him arpeared “ 
different trom the an ir of Mery Phagen and that ho does not think 
anyone ölse had such а purposo. 

Affient aasee that he im quite positive in his assert- 
fone thet the miorosoopio test was carefully mode. Но states 
‘thet the mlgxoscopse will show tho siso md shape of hair am 
that the hair of different persona ul gers in those partilere, 


V 
‘thie Gxt day of April, 1914, 


ui n Tum 


"Siete of cee, ) acti ату Motion for wow rial 


та, Tron eonvivtion of mundo; 
eo My Fra. ла Fulton Superior 00079, Meron dern, 1918. 


Georgia, Maton üOunty. 
Personals ome Vefore the mäeroign ed, 
. ваур that he de a praotioing physician, 
diziant furthor nayete tre performed tha atopy on tho noy of 
х Магу Pha gan, wfter it was exhumet and thet under the directio 


Qf Solicitor Dorsey, he obtained some of tho girl!n hai» whan the 
боду was examined, (c comparo with the mir 05:2 to hivo boon 
found оп the lathe bendle and vhich wao giwn affine by one of 

dir Dorsey's nao intento, 

Affiant steton that the epentmns of hair taken fron 
‘tho toad of the girl, when comarod with tho specimens giva: hin 
appetred somewhat diferent ne to color ana оп mioroeoopia ox 
зада lon, and his inprosa ion vas that tho bro epaoinens of hair 
were not from thd anm poreon. 

Affüt utatoa that he reportol the foropoing Lows to 
the Soltottor General ant that the Lather told hin there would Te 
no necessity for going any further with the hair investigations 

‘APeimt farther otaten that he never somideret the 
matter in any vay materiel md dionioaed 4 fron Ма minds Yo 
further states thet ho doco not reoat that he wae upkod LUON 
ihe ріпа га heir-when hs vas проп the witness stand wil states 
further that the eamploo of hair, with the exception ef overall 
VJ 
ose totant of tho Solistter doneret. 

Affisnt further stabos thet there waa no pur pon o. on hie 
pert to sonosal the faot that tho hair given hin appeared ALTON 
cat from thet of ary Phagar's and that һе боов пор think anyone 
Slee haa suon ¢ purposes 

Attiont States thet he 1з quite positive in hie aser- 
tions that the nioromoópio tont was saroiliy mio, Io states 
that the microroope will show tho size and shape о? hair, ant 
time tho hair or төтен} 1 repre Afford in ose , n e 

diftat further or ‘the two засіпела mero / lop aie 
that if was impossible for hin to forn ony definite aad cbsolate 
opinion ав to whether they were from tho hond of the same person 
oF note 


Sworn to ond subsoribed before по 
‘thie April 2n0,1914. 


És Ae К. SLEVIN, Swan for the Movants Ne cooompan sed 
v. Pe Write to tho offioo of br. f. . larris 1n the City of 
Atlanta, ba. on April and. 5145 thet tho satt Pyffo prevented to 
the эша Harrin а typewritten shoot ocitainiag cortain o tatoronto 
in connootson with (hb ово; that tho said DrHarris declined to 
sign the emmo but vi tn а lond pencil mačo certain altemtions at 
tho conolueson of whioh he stated thet 1£ the-mettor was prepared 
in thot form, he would. eign tho eam; that he aftermarés edad 
theroto an add! Gesel paragraph in 1984 Peel! чао he sata was a 
SN 
Малого wae present again on April Sed when the mattor 
тов presented, to Drs Harri, with tio paragraph last above roforz- 
oa do mitted; thay the esta Drainerh.e bestes that the ofti darit 
Dropar ot and aubeifted for his olgnafuro stated the truth but 
that io denied that the ndaitione: paregroph гөгөгүва to aboye We 
база, ont eisen to den the nme in 148 thon condition. and 


mhon asked why he would not sign the nfflavit-in-Lto-oxinting- 


form, oven though it bo the truth, һе stated that he wula not do 
4o beuge it ves going into the hanan of lagern. enger and 


, Amold, counsel for Loo M. Prank. 


шй reg, sworn for the Moveht. le hos beon 
а stockholder in the Notional Peneti Compony for a considerable 
period of Auel * 
Sometime after witness read in the paporê that Dr. 
Harris uad exhumed the Body о? Магу tagen gs oalled on DreHarkis, 
who Lives noxt door to witness, and with whom witness was on most 
friendly torm. Being intorosted-tn-the-Company of which Leo Me 
Frank was vuperintenien, ant boing frienalily inclined towards 
Too U. Frank, witnoss was interested in the agouestions nade 
against Prank. Witness says that the conversation herein referred 
“to, tookpince in tho home of Dr. Harte, and soourred before the 
trini. телев, пеев stating to Drsllerris: the interest ho hed 1 
the patter ao hoxvinbofore roftrred tọ, оаза br. harrie whether, 
12 oonpiotont with hio enth. be оова tell witness whet he dae 
ба а remit of the qunination of the boly of Mery Plaga. Wit- 
nove further stated to-Drs Harrie thet Ar Were wes any ргогова- 
tons rennon why he should по dl dolce the mote that witness 
alu not went hin Зо do во, . In response thereto, Dr Harris stated 
e üsponent that te felt ho was bound not to dioouso the motter, 
чар and thereupon witness dropped the subject. Conversation on var- 
ious other subject followed of а purely #00181 nature, for ten or 
fifteen minutes, vhorenpon on he own volition, ard without fur- 
‘thor inguixy on wi naa, part, Dr. Hlarnie-roluntersiy-s7atatste—— 
witness, mubotmtielly, co follows: "— my say this moh to you, 
Mr, Teppenhsimer, that what I found during. the exsnlnation vas 
of no inportanos whatsoever, вй need give you no bother," 


OIILIAM М. QOH, Dwerà for the Movant, His nne ie 


miliiem М, Smith. Several months ego, an or about the time or the 


trini їп the Suck lor Court of milton Üowaty of Teo M, Trank, he 
doon not пой reoell the dete, he hed occasion to interview the 
eee Gonorel, На, M.Doxsoy» Upon. inguixy, 'to zins h 


fot that he wan et the erg oe of the. State Hoard of Toii. | 
e * 


in the basement of the Capitol Building. Ho went there and found 


ass tan cot Sta TUTE ан anton, тө е не 


ре.Натз{а mà le. berger thora. After completing hio interview of 
в Zon minutos with Hr, Dorsey , ho beome interested in sono experi- 
ments that yore being gendes bel. a frloni md neighbor of his, Dr. 
Jort,veimg engage with Dr. Patito, slao а friend of his, in 
cortein exporinonte that wore thai being oonaueted. А portion of 
tho eine, ho was ongeged in eating samo watermelon, hio friend, 
Dr Pet 1110 hed given him. Dr, Harrie, Dr. Dorsey and the Solo 
itor Generel were most of the tim, За a different mrt of thie 
beer tuen e, in the огде of Pr. Berit, „nien 16 soros the onbrance 
wer ren the гооп an whion the rporimonte were being sontuoted 
He was in the office of Dr.Harris but a vory-Ghort time, end most. 
of the discussion ho heard was & solentitic one,relative to the 
Aigestion of ontbage, ami the staying of tho processes of digest- 
ion. d the omses normal and otherwise affooting digostlon. Ha 
would not utertake ta give the lengusge of anyone, not even the 
зыла at ho used himself spon thet coossion. Ho did bear some 
disossmion вз to sone hair, whioh to-the best of hin reoolleotion, 
was thot br. lerris hed some of the hair that bad boen found on the 
tho at the faotory possibly ali of 16, he dose rot now тоза 
about that however. Ho does not mor whether or hot t vào mont- 
toned ae to hor meh uir of te bor Dre Marrie bad. As weld as 
hê oan төое11, Dr. Harris said he hed a number of "soot ons". lo 
tainko ho seid “eootions", he might to mistaken in thie however, 
wrt that 18 his boot recollection The ооовв1оп for hie making this 
statemnt was that he spoke 40 Dr Dorsqy about а comperison thet 
ho (Dr.iarris) hal made of the heir taken fron the Lethe ant Sano 
“hair br. Harri had taken from the heed of Mary Phe gen- Hot old Dre 
Лалы ылыслы 
ротой than to err and find out whether о> not the bis hatra ome 
from tho omo hoad, that-to the hond of Mery bbs bm. br. apris 
told Dr Dorney that ho tad the soetiono chere and thot- Lf be. 
Dorey desire. Drs Horste 19 perfectly willing fer hia to aloa 
examine tho sootiono of hair ond Compare chen for himself. Dre 
borgen stated that no а not oars te examine she sections of 


heir, Dr Harris staiod thettae comparison showedthe-hat» notte 


bo alike, but the dotolle of ebase rar unte were ast dioouonol За 
Н 

mé pronos. 16 тов otetod,howovor, thot 10 was tho opinion of 
br. harre fron thie comparison of tains thot the heir founa on 
too лаһа was not Mary Thapen?s. Hib vest rooolliotion 18 Мау 


Dr.Harrio co expressed kane F. but ho could not say positively. 


ТИЕШЕ BRANCH, Sworn for the Novant, I аша reporter 
on the" tena Journal. On Fobruary 20,1914,I interviewen Desi; 
Harris, with reference to Ма e-aninstion of oertain hair, за to 
have been found on a latho at tho National Репо Factory by ore 
Barrett. Dr. Werris-edmittel having performed the sutopay on tha 
Jody of Mary vba Sen shi stated that under the dirdotions of 
800110160 Dorsey he obtained some of tho girl's hair eben the 
body was exhunod, in order to eórpüre 46 with the hair Sena on 
the athe. Ho stated thet the sposimens of hair tocon fron the 
head shen compared with the speoinens found on the lache, voss 
widely different md wore not from tho hod of the omo girle Lo 
stotel that ho exaninod both Samples of hair under the niorosscpe; 
that the hair taken from the Lathe was not of the same: shade, 
texture or эһаре га that taton by him trom tury Рогава heed. 

He State thet he reportea this rect tot he Solioitor General,md 
‘the latter told him that there would be no necessity ar going 

ашу further with tho hair investigation. Ho further etated that 

he had mover considered the matter ав а very meteriel one and de- 
missed 10 from his mind; that ‘the samples of-hair with the excopt- 
Jon of the two mioroaooplo seotlons wore turned baok to tho Sole 
dottor General and that te [Dr.larrio) non had the letter somo- 
where an his leboretory. He said that when he notifimd the 801- 
icitor that the two speoimens of hair were not the ‘sane, the Sol- 
Lotter oimply remerkot thet he would Let the mattor end thoro. 


Drelierris was-quite-pooltive-in-his-naserttons-thet-tte-utovessop>—| 


1e teat vas m aoourate one, br err ls seid thet the niorodoopo 
would show the shade, texture end shops end thet the base of die- 
feront ретвода aitfored in these paxtianiers. Ho explained how # 
‘the ohapo was exaninol under the mlorésoepe shoving that the.ent. 
sections of the hair were Looked i and that Lt vould выт if 


4 waa oiroular or any other siepe- 


0210 SCHWAB, 0. 2.48018 ani GROROR А. PILTANDER, Sworn 


for movant, fed ara personally eoqnainted with oscar Prppenhotn= 
or; that some of hin өззоо!вбев are .A.Hannond, Dr.0.R.Puohenan, 
R.S.osso11s, O.B.Currier, John K.ottley: that the said Pappen 
hoiner {а a person of good moral charaotor and orodibility ond 
they would belave him on cath 


PRLP-HARRIS, sworn for Novant (Before о Gounod Loner) 
І am State Health Offioer/ I mdo two examinations of tie Sot) of 
lary Phocon at tho sequent of Soliol we роосу To D1 ie Lu vnlt 
pond sone hair foum оп а mohino in the Teotory, måna day or во 
lator 1+ уә brought to mo by-one of his ses istite, ie asked o 
io oempsre this hair with that of шту Phacan'o. T oxgnined the 
hair under a тфотовдоро; I did not кабо andert ena son — 
though it waa ват о ent to show that tho tir given ne ty Dr, 
Dorsey wie almost certainly: that of в female nd from the head 
CC 
во much that 1i was inpossiblo for me to may definitely hib ie 
Yoo-nad Nery Paseante hebr. Thore appeared Vo Bo 4 at dif- 
fereme in shade end shape, bui no ference In kee. 
determination of ihe color had to bo mace ty the такай sje, ce 
J Tor mioroGeopio work are moi mitrble for 
such determination ond the amount of hair pivon mo was xot suff io- 
CCC 
T heve recent? ai taken fron the hend of severed person 
опа have found that individual heirs fron the sune individual Aif- 
fer gs maoh im ohapo ce the hair given me Ъ Dese ane later 
апа thet of inry Phocen, lr, Doreey did not аррос te attack any 
ДаГЫ шаг importance to thie exeninctionynor LLA I et thee бшш 
think 16 was of any importonoe whatever. Sone days after hovimp 
mado an oxoninct fon ёпе subject wes scaualiy nent loned ly ister soy 
im a оолтөгвеб1ол with me, and I 4018 him ai that tine thot [t ms 
VVV 
1 vas овтөт1 to sey th: there wea rp osrtainty t6 to this орна 
gad that T vould not owoar shot the wore übt enen. tain opi 
Хол took plaoe between Ит, bergen and ne in ny office sone dap ato 
tor the hir wos giva me. I made no further reports T toli ire 
Dorsey that Lt was my improonien that tho two epoulmend o2 hair 
wore different. I seid to him thot tho, Wo ereh cope rod io 
Altfor lightly in shopo and possibly in olor, T toli nin duit 
the eyooinon broust to ne кай not Sieb geb en in ammat Lo . Heß 
mo to say very ibflnitely па to dits colors I wag unter thi 
Auproesion that the tro Specimens of koir were d green f. Je wore 
alone when I maio ny report to iir, Doraoy « Aa 40 whether oe 
not Т suggonted thet lreliet Dorsey be allowed to make v see to 
Setiaty himself, the only timo tha: 07 Dorsey Mead thie 
mattor with дө tea а fer Qaya before Vio (rid 
0 ing ргевш& and two or thige others 
пу work wae sated over anit ms 
Tefenonoe to the matter 
io Dr. Dorsey ho omid 
по rocolloction of 
foroan not anovar 
yas martionod e 
tro epooisans o h 
Trained the impe 
ло question of pr 
Only method Il, 


in 


from B0 to 100 seotione 15 all. These tosta wore mado shortly after 
my exenination of Mery Phagan'a body. I 40 not recall any n. 
varant ion with Dr.Dorsey rospacting the hair. It is possible these 
specimens of heir were rotamol to Nr, Тогвоу after the trial. 
Profossor C.Baohmn ond profensor J. Paper, Sworn for 


the Movant, We have mde a otuay of tho mbjoot of повір hair 
and ов to whether hair fron the some noelp may be identified па 
en Womb the hair Le divided into tro porte, the root and the 
shaft. Tho root 40 thet mrt of the hasr that ig imbedded in 
the akin; the chatt 4e thet part whioh projooto ebovo tho nase 
of tho skin. "Та fholr thlolmene tho hetra chow moh vurdetion, 

aot only in air reren t races, individuals ead regions, wat ale 
in the sano parson und jet of the body es on the вов1р where fine 
ond оовтво hoire may lie el de by side. The thickest soap naire 
hove n diameter of 168 more and the finest ono of ten niora mith 
al intermediate sizes. In в generel way hairs of light oolor | 
aro finer than derk ones. On attaining thelr full growth without 
mtllation, heirs do not possess a uniform thickness throughout 
thoir longth, since they dininisk not only towerüs the tip, 
where the shaft ende in a point, but also towarde the root, + . 
In the овоо of straight hairs the folliolo is unbent and the shaft 
im oylindricol, md therefore airowlar in oross section; hsire 
that oro wavy or curly spring from 191110109 nore or loss bent and 
are flettoned or grooved with oorrooponiing oval, топі Фота or 
irregulerly triangular outlines when transversely cut." When ex- 

~ aminod-under the microsoope, the sheft is seon to oosist of s 
central oore and of two Layers arrangol conoertrionlly around the 
core. fhe contral core is сапой tho madulla nnd iim consiste of 
polygonal colls 1yin sido by sige end ond to end. There are from 
two to four 09118 in the tow side hy siie. ‘The modulla is absent 
4n smell haies while in large haira 1t foes not extend to tne frao 
end. Tho medulla £e uneven їп outline od Ate eypearane varies 
VEE dhe illumination eppoaring ne n dirk band with trananitted 
light ond ue Light ono with refleotod light. Zhio 1o aue & the 
prosence.of oix Votxoon the shrunken ою! isrogulew medullary collo. 
The layer surrounding tho medulla is celled the cortoxe It formo 


ihe greater alk of tho hair shaft. T6 consiste of olongatot, 


‘epindle shaped celle which ere so closely arrengel that the in- 


4ividnel colle aro indistinguiohble. Pino febrile peas between 
individual celle. the cortex contains tho pignont that giros cole 


ES 


оғ to the bel v. The pignert-ocours in two fome. (1) Phe solution 


throughout the corklonl autetanoe; (2) in granulos varying in sizo 
Wrrengement ond depth of color. Phe granules ero located within 
end between tha tells ofthe cortex, Tho layer surrannitmy the 
cortex and forming the external eovering of the hair shaft ta 
called the outsole. fe 3а the thinnest of the three 1oyers, is 
nosy in appearance, and free from реш. It oonsteto of a 
loyor excoedingly thin, soalo-tiko colla ‘thet overlap ore another 
ike the ohinglon of a roof giving the ‘surface of the heira 
sorrited appouranoe. Prom the forogeing desoription, 1t de ei- 
dont that in a comparativo can of sealp iair, the thickness of 
tho hair oan not bo wod вв a oriterion in the shaver of the gost 
ien, whether batr from tho samo евр вау be ilontifiol as euch, 
imiemoh os hair varies very widely in thiokness on the soalp of 
“anyone indivi del, ая» fron the bene вокі may be identified 
us ouch with the aid of the miorosoopo ty the following pointe of 
Adentity: (1) Phe presence or absence generally of ‘the medulla. 
Tta eppearance, wether 16 1a oonfinonm, or megmented, its xo- 
lative width and the oocurrenos of sir between tho medullery oelle. - 
— amount of the cortical pignont found in о soluble 
form and in Бейнев. the arengenente, өйгө ond depth of color 
of the piment gromiles. Theis position in reference to the other 
es of tho inis. (5) the oonporative thiokneos of the aitidie. 
Sho an order do salo а comparativo онду of the Gene batr 
eighteen epsoinens of broms hair ва 'imilar to eaoh other ва oan 
possibly bo obtained were procuret. Among hoso, three groups of 
‘bro specimena were selected, the ‘two spooanone in onon group or- 
peering alike to the unsidet eye. Aftor а wareiul etuty under 
‘the miorononpe of tie molullan, tho cortex and the outsole, soup 
heir Looking alike to the unaided oye ватай Beines: Ge: Gartner 
"aer hs niorésocpo whieh enablod us to difforontiate tho spool- | 
mens of hair from the soalp of one person fiom the scalp of another 
Persons It 46 Amponathle without the aid of the mioronoopo to де 
termine any of tie points of differene mentioned herein, and it 
. 
tha Montity of soolp hair without the aid 0f the шёововсорв. 


hair ap shown unter the miorovegye, nor ie there any change in the 
texture of the hêz and in the amount and djotribution of ita pig- 
moni. Tho apparent Lightoning of the hair whioh ooours after vash- 
ing end 4e visible to tho narod eyo 10 duo to the renovel of duct 
md of the otl whioh vori the hair oni whioh mata [t together in 
а more or less compact macs, but undor the mioroesope there ia no 
chango in the oolor of each individual hair. Sono of ou: aeg oel ate 
ало Dr.2,W,Striokler, be. f. p. losenorg hend and br. J.B.Paillin, 
r. k. age Hardin, Dr.Jei,ompto2 and pr. f.. bones. 


JESTMDXEDAND, Dd. Je 1. ТАШЫЛ, Svorn for the 
Novant. We know Ur. 5. Duchran kid character for truth апа verusity 
18 good am ve would believe him on oath. 

ake SIGE HARDIN, DR.J.L.CAMPENLE, Som for the movant, 
We know Dr. J. U. Papen. His charactor for truth and voreoity is 


good enl we would believe him on oath. 


OL В, MAOK, svon for the Hovent. Tm a aity de- 
toctive. On Monday, April 20,1918, I vas en ea to tho Het {onal 
moll Factory on Poroyih Stres®, oni woo shown \y ono Barrett 
several strends of himen heir оп a lathe in the motel room in sata 
factory. І took the hair from sold isthe «d togther with Hele 
Stephens, Assistent Soliottor dene ral, took aud wtr to Drel? e 


Herrie, at the State Capitol ma left the bal r with вала marris. 


SRIPEEBIUM, Sno m for the Novant. 1 ana court 


reporter, md reported the oral argument modo by Solioitor General 


Hugh U. bo wan. to the jury in tho matter of the State ve.Loo li, 
Frank, in Fulton Superior Court on August Zend, 25 end 25th; Said 
Solisor General, did, at four different times in his argument 


љойе ане ref tothe hair found on the Ihe In tha motal 


хойт by Barrott, вә follows: 


Marrott,Ohrietopher Columbus barret; 4e you wil, thet 
Aisoovered the hair that was slentitioa, I believe, by lngnolia 
Xonnody, Mondor morning, as оооп юз they bogan work". . "Barrett, 
the man who discovered the hair on his naohine early in the mom 
ing". . "I sey to you that thio win Barrett atante cn casia in 
FFC 
iwora tast he found 02050 there at tho plaoe where Donley weta ho 
‘Azopped the body, told the tath; and wien he said ke found that 

hair ол that dub іде", « "that Nr, Durrett of the motal dope trond 


e ne hs art 1194 3998 TR where he hat found опе 
bal T 


30 . 


Bs Be ORUSSEUIS, Sworn for tho Hovant, І an û bourt 
voper ber mad reported part of the testimony of Dr. W, P, Harris, 
at the tris. of Loo K. rate dir ing the month of Auguet, 1918, in 
Fulton Sgporior Court; The following testimony is a portion cf 
the testimony of br. harr in, whioh I reported, and which а росте on 
pages 1401 and 1602 of the stenographio record of the testimony 
in gaid cause; ЖЕ 


QeDootor,vhen Aid Mr.Dorsey first talk with jo: abat 
making this" mtopoy? A. I dont remonbor. 
J. Hor long before you mde tho examination 414 he talk with you? 
AL T dont Seal. 
9, Do you recall when you made tho first examination? 4. Tt wae 
V = 
a May БЫН Tho оГ died on Aprii 26th or hat wound bo 
chout nine gam afterwards? A. Yes sir, 17 I tm correct, in that 
statment, зав, "9987 А, 108 3 
qr 014 aid. 6 0 Foquost you not to mike the exefmation publio? 
4. He ada, 
J. Did be squont you not to tel it to anybody? д. Ho did; 
J. And you observed that req eat? A. You. 
9, № you understand he wes making tho requ est ав u Sollo!tor 
General or as an individual? A. Wall, he dint state there; he 
gust oalied mo up and asked me 1f I Would make the examination. I 
fold him that I was no well, and that I gende prefer vory much not 


beving enything to do with 1%, He talked to me à little while, and 
TECC 
lo o 


та уой think Т om te of any aorvios te you, I'will do it, jet 
boonuse I like you.' I folt th ¢ way about if; otho:viee T uld 
not have hal cuything to do with ite 

9. What 114 ho toll you to arani 

011 you to exanime? As He told 

саво and toll him a11 T 

L. That. 


here, mt 7 пау at onos 
that. I za dad to oto! 


ind. дв soon se I 
as а matter of atrangulet ions 


LEONAD HAAS, Svorn tor the Movant, І keye read the 


Brief ited by Solicitor ben end Dorooy in the Supreme Court of 

Georgia in the onse of Loo Ш, Trat vs, State of 0001410, Pages 

30 and 09 or said brief contain the following language: 
iin mm. 


VTEC 

то Voy; He saya rion moming, pil Roths 2 Between 
39) amg O OLO re s T fout sns mir sits baue ei t eren 
Забег, The hair май Raging on tho Manil. seiner dogg. Вен 
Stanford saw the hair. The hair vas not theo ribi! 


му 

ге оп у; tint monine 

їз, 57902 

FFF 
. of hin orosa-oxanination Ayo. 

"Barrett shonod ne goma hair ор є Jevar.of tho inthe. It wan ро 


or 30 foot trom Mery Phadan's machine, on tho north side э? sho 
Toon. . "hey wore wound around the lever. I don't think there 
were over six бт sight at tho outside 


he Found on the 
loored like Mary's haire . . Mary's hair wag a light 
wendy 5 
hair end Dlóod spota - to bo discussed hirooftor- 
wore found by Barrett ously Monday moming, end before any rede 
7 had beon offered. 
"the Loostion of the meohine where the hair vns found 
сел be readily seem by roferenoe to Stato'o зх МЕ A, По, 30, 
(p.071) = ang in connection тїї thas Starea ant bu tA, vo will 
Tonark that tbe photograph bere ie жий fron а newspaper cut, wo 
ргевше, but certainly it 18 по? from tho achint whlch th State 
Feely had inoowrf. It does noi correspond in several mrtioulare 
to the one пава in oourt, bnt the location of the mohim on which 
the hair was fount 15 oodurat oy 


Bou, 


^ — 'MIBS JUMIS WAYTTRUD, Sworn for the Movant. 1 worked 


at the National Pepoil Pastory in Atlanta, Georgia, for atout 
qe 


o ehe months mê knew Mr.Prenk when I sev hin. I wae soquaintod 
with lary bs ge end know the ооох of hor helr. T know Mv Dorrott 
end on Monday, April 20th, Hx Borrobt showed mo the hair ho sata 
he had found оп а lathe machines Ib 19 my pool tive opinion that 


‘the hair vos entirety too light in oolex to be tint of ary Phogente, 


HUJA VAY PLOTERS, HUDOLPN LOEB, H,G.SONIEY ала 
Ҹо mon personally Nies Jiniio 


Mayfield. Soo of hor аво бов are Mery Pink, Hrs d. ace. 
Marjorie usern, anto Stephens, TsO, Johns; tho oula les 
Dimio Mayfield io û prem of good нота] ohoraoter and оошуу 
ова жу vould teliero hor on ойн, 


Le Ae QUUM, BULA MORS, Н. б. SONNY, Som for tho 
movant, Tê are nogiaintedwith Mise Jimmie laytiela. Sho was vell 
Boquaintot with Kory Phagen in hor 1febimo. Sho could knor tie 

_ color of Магу Pagante һай ant-by-roncon-of-geoing the heir vun ige 


to haye been found by the witness Barrett upon the second floor 


e the factory, she was in а position to determine whether the hair 


found by Jarzett looked like sary Ptagen'a hair, end was thereby 
enajlet to fom an opiion us {о whether the halr of Mary hn pan 
апана Boul dy Barrett wore identionl, 


SHOULD за - 


ene rn dgr-the-movans. 1 hava work 


at the MtAonel, Fere 11 Compény in the alty for almost five youre 
pest, I an ac dun tod with Mw, Loo Me Prank, cleo Ir. /. 

Barrett end knew Mary Phagan quite voll and knew tho oolor of hor 
hair, on Monday, April 28th, I waa at tho bat zona Ponoil Company 
Factory and Magnolia Kennedy овї1өї ny attention to the hair on a 
Certain machine that . P. Barrett was slleged to here found ther 

At that time I gave it as my positivo opinion that the hair on 
‘the nach ine vao not that о? Шаг y Phagan, аз 1% was entirely too 
Light in colorto be the hair of oaid Моту Pagen. I nov stato 
thet I om moot positive that the hair I maw on the machine coula 
not have vo 151 have beon Mery Phagan's hair and thet the hair on 
tho mach ine тай much lighter in color than was tho heir of ary 


Pha gan. 


MAY PIRK, ШЗ, G. BBYHAN, JAY GOODIN, MANI 2 re 
Sworn for tha movant. ue personally know Ee. dora Polta/ Some of 
hor essooteton are Nias Jimnio Yayfioli, he. O. don, Marjorie 


MoCo, Могу Park. Urs. pan ta is a pergon of good moral оћагвобог 
and credibility, and we would believe hor on oath. 


Dete QUU, MAN FIRK, Mid. 0.DHHRAM end BULA TOUR, 
Svom for tho movant, Wo are acquainted with ime Cora Yalta, . 
e was well aogusinted with lary Phagen during her 14500105 ond 
she could mow the color of Mary Phegen's haire she Wes in а 


108102 by reason of seeing the hair clainel-fo havo tom found 
Wy, epit to ийе ene shes УЫ M шы. iy Acer Тоша 
like the hair of Магу Phegan mwas thereby enabled to form an 

opinion whether the hair of ary Phegan ang thet found by Barrett 


me identical, GL. Ly C. d, а Ni 


1 
ORCUND 4. 


ШОВ MARJORIE MoCOYD, Sworn for tho movent. on tho 


morning of Montay, April 28, 1918, my attention was called bo song 
har thet vas on a Lathe machine on the aecont floor in the Mt- 
dons) Bono i. Paotory, end us T exanined sata heir vory ologely. 
Т know Mary Phigan during Ker tine of employment. ot the factory cul 
Knew the oclor eg hor har, ead in my opinion, the hair found on 


Ж athe wchine wos niot at of ary Phage, 58. TF wan mon Tool —. 


Ligne зо зө tho noir or шу тшшш. flade Le rat, 


A. .Mi dA. Tn А. QUINN, GRACE НІК, MARY PIRK, Som 
for the movant. We aro asquain‘ed with Maa Aliae Wirjorio No- 
бога; tint sad Aliae linrjorie Мобота/тө11 woquainted with n 
Phagon during her letine. She ooi1d хаз цон the ootor of 

_ Mary Phogante hai» ans oho was dn е josition by reason of soeing 
the hole olàimet to hare boon found by the т пово Barrett upon 
‘the second floor of the füotory, to determine whether the hair 
found by Barrett 300694 Aike the holy of огу Fhscan ud was, 
thereby, gag toom an opinion as to chern er tho bar of — 


Mery Paan, ung thot found py Perrott vas ident iva. . 
tee uel. Ly Cees. 2. ж abhac 


A HOLTOWAY, TRO D JAGOBUS, Re P. MEI, BULA DAR 
LOWERS, пота for the Movant.. We know personally Mies Aloe 
Marjorie WoOerà and sona of her а овоо lets aro Miry Pirk, ire. б. 
Dorham, Jimte Mayfield, Nvo.O.Johna. Wa know that Miss Alice 


MagJorle MoCord ip a P. en of good moral character oni orodibil- 


РЕОНИ AUN Ga 
pr» by ee as tetany 


GROUND 6. 


ABER? JOIE, Sworn for the Noventa Twas a el лева 
at the ial of tho case cf tho Stato of Georgia va, Leo lie Pram, 
anû when placed upon the stand I teatifiel to a story that һай 

- Doon preparda rer ne by Re Graven, a vhiio пап, unter whose direot- 
ion-ho worked at tho store- of Bosk & Grogg. Tho e tory proparsd ior 


me by said RebsGraven vos written by r. Craven and witnessed by 


Amott Н. Pickett, and Angus lor igen, . ша both of whom ars 
white n, end also an the eier ci Beck b Gregg Naravere Con- 
panz ot thet store, these wiinoodes 5924 аю cha b End- be- 

obliged to stiok to the story prepared by Mr,Oravan as thoy hea 
witzessod Same and thet tn the orent I undertook to deny the stony 
they would епа no to the chain gang, ma explained to ne that 
the vont of three white men would be bekon an preference to that 

| of em mer, Sinos the Gr kad ur вата те И; Tra e have waya 
doen осту for thé falso pent I ployed in ut md sine I have hed 

r- ums to Téflest'on She pront wrong that I hevo dono I om dotomin- 


77 ера now өзү, that the богу perar Torni hy 
| 


}Фф+бгатевз io not the truth, mà that the evidence I geve at the 
atove nmed trial wee not tho truth kt 46 trao that my wifo, 
Міпоја was o mployed at the hone of kes. gel 18, here kr. 10 Шарташс 
Fosided,and 16 18 truo that on Satusday,ipril 26th,1915, I e 
at the Selig home to вее my wio? Minole, bat I гевоћой the Selig 
home on the dato in question а litfle before twolve ¢!otock noon, 
end I hoard the twolvo o'olodk whistle blow at the sen chern Reil- 
way shops after I говоћой the Solig home and leo hoard tho twelve 
thirty o'olcok whistle blow at tho same ahope while I was tolling 
with ny wifo, and when  hocrd the twelve thirty v'olodk whistle 
blow, I left the Selig home and welked up Georgia Avenue to 
Pullen Street, then up Pulliam Street to Bass Strect, am then 
to my own home vhioh was nt that time 100 ted in the rear of по. 
an Riddim Stiget, men I renohot the Selig hone,on Seturtay, 
April 26,1915, ny wife, Ylnolag was buoy preparing the noontime 
meal. but she hal not served the тев before I left the house. I 
440 not вео kr. Loo М,Ргапк at all on April 25 118. at eny tine 
ог plage, an my evidence nt the trial of Mr ra k wae the result 
of а plan perfected by said R. l. orev en to 0011606 therevard offer 
oa for the arrest and conviction of the mimderer of Mary Phegan, а 
port of whioh reward wes promigod to me by 2011 H. l. brav en es a 
reward for the falso testimony I gaye at tho trial. I told ir. 
Craven that- 1. did not want to tell апу 1198 Oh fratek, but Nr, 
0гагеп would tell mo that in,orter to collect the werd . 1b was 


пеовввагу for me to go righb ahmed and do what he, Craver, 


me to do, and 1 was weak enough to fallow вала Gravente inatrast= 

bons and de ea 1 was t914 hy hin. Ме. Oraven told moto coy that 
my mif, Minola, һай stated to no thet whon Hr.Pra:k como hene on 
Well 26,1915, thai he was drunk ола that sho hod aoon Medio k 
with a piétol in hic had end heard hin throsten to shoot himoolf, 
and thet while drunk that night, ho, Prank, hal mene his (Frank's) 
"fo sleep on the floors, All these stat ononts were orcotot by 
sait RibeGngven , and that Мг.0гатөп 1014 mo thet it was necessary 
for Ro to swear to these facto in order to support the evidence of 
n re, who bad made an affidavit to the вше set of alleged 


fables I now way that Lf I а onek upon to testify again xegards 


ing this stabmom, or at the trial of Mr.Prakk, I will testify 

to all stated by ne in this affidavit, anly beamive 16 46 tho 

truth, end- further acte that I pare talved-with no one ЬУ 

the omae, and my syidenco in the cage refexved to in this effidavit, 
et OW. Burke,who hae plainly otated to mo that he represents the 

fien of hosen, Dronüon,Sloton & 2hillipe,in the interest cf ur. 

Leo M, Prank, and Hr Duke has mate mo ro promises whateoover, or 

bend oub оду offers of reward, ша the evidence I give herein 


is mate of ny own free will cni соот, 


6 
(ou nN UPON HOVANT'S хоттон) 


GROUND 7. 

Jus. BINET HARRIS MIMIR, $wo for the Movant. Prior 
fo ny marriage end removal to Chattanooga, in July 1912, I пав 
а resident of Alita, Ga, I ап personally aoquinted with Leo M, 
Frerk and have been sino» the year 1910, oni have known him oon 
tinuously oinoe that time. I vas well acquainted with Loo Me 
Frank on-April 26,1915. on April 4,1915, I went to Atlanta to 
WHOLE ay parenta, and on Sctumday after reaching Atlmta, to-wit 
on Satumtay, April 26,1918, Monorinl Day, Т wert to tho обого of 
J.P.A'len 00, on Wíitehall Street to noot my eister, iios Florence 
Harris, who таз omployod at that store. I roached the store at 
one ofelook, ot whioh timo tho atoro vas to close for the day, At 
doing а holiday, emi ct which time my sister was to leave für the 
dep. Т ond my vieler loft the J. P. Allen atoro û тэт mimtes peot 
опе o'olosk ала were joined in front of the store by a friend, 
Mre Mater Lefkoff, and all thros of us walked tógethor down Whito- 
hall Btrest to the comer of Whitehall and Alabama Stroote, at 
whioh point 1 and пу sister turned on Alebem Strest, з! wont to 
Forsyth Bte, whore we GAH out онг home, On tuming the 20000 

omer at paid tino, whioh. тев just about-10 mixutes past 
one &'oLonk,on the aftermon of April 26,1915, I saw end Noon 
Ис, Leo артелі Who was standing on the oidowolk with a bum!e of 
maokage.under опа ern; ant sala Leo-IPrenk reg йв одай оока 
to ne, tipping hig habe ^NI add not.t611 thlo!fabt to алев ats 
ormeys,nor 414 D ver renint lr. rank of 16. kt vas only on- 


shasrotiy etter the triel end eonvistion of гортати that I ao- 
meim ted his lawyers with these faote, аш. I then told either Mre 
зеолита Hoes, or uri ne wort J,llaao, I to not now reonl whioh 

The тевдоп thot Т did not know the importance of my having seen 
JrPrark at tite tino, I 044 not know that it wonda hare any beer 
ing upon tho onse and wien T first 1007100 that Lt would havea 
Beating on the osco I vas then rslustant to 5912 these faoto, as 

1 destred to avoid notoriety ond Hetty; however, after Twas 
теде to unlorstond thet ny having seen le bes Нуртал at 10 mine 
wies past 1 o'oloolk їп the afternoon en April 26, 1628, wes an 
inportané point in thie ome, I commniontod these aste to bis 
attorneya, ut a timo whioh, оз өзгөвду stated, was consideretiy 
sttor hio oomiotion, the oxaot date I de not recollect. dre 

of my aapostaton in Atlanta, os are Dre ond Шез,әї11двшег, 

Mes v. Sout, Ис. ond 15e. . l. dun, and in ohateenooga, Tenn. 

дауы Lion Ka Xiller, Ме, ала ho. l. l Pide ond qratesebong.l 

ва willing to oono to Ablmta am testify ов to my of the Mote 
stated in this affidavit, and ав to опу otter faoto whioh may bo 


within ny knowledge, and materiel in the ose, 


AIER TRUKON, Svom for the ovin't, on April 26, 
1918, І doconpontod Шев Bohol Harrie Millor whon she went to ngot 
how sister nt 2.Р.д11ол'ө on Vhiiohall otroot, between Mabou 
and unser abres te. Wo arrivet et Allen's about one Gele, por 
heps five minutes aftar ono.: Wo walked fron thoro dow Whi ола 
Brest, toraras Alabama and turned up Alabama Street, I should 
say wo reached the orner of Alabama ond Whitehall Strooto, at 
about ten minutos after one, ав ve mide no steps between Allen's 
aad that point. I do not know MrePzark eni I do not xonaubor 


“either of the ladies bowing tc him at that tine, 


Se Jie BIMIRI vm for the Movant, T am a court 


seporter and xeyortoi the oral argument mado by So11o Aker Conero] 


u. l. Dorsey to the jury in tho mattor bf the State ver Too N, Frank 


Ix уло Superior Gourt, on August- 8а, 28 and 20th; Tho Solicitor 


mado bho following statementes 


ма tee Mg 
ere Rege W thee 


f yot hero ie the popor corbining your вап!звї on 
made in the presence of your attorney, fender morning, april 26th, 
that you ddant кати logro the factor шеп 2:10. Gentlanen, tali 
to ше about вай spectacles, but of all the gad opootacles thst Г 
hevo yitnessod throughout this oase, - I don't know who Od tt, 
Tot mow who's responeitie and f Коре that I'11 go to ny gravo 
feisueemee in ignormoe of who it wan that brought thie little 
Curran gird, the faughter of а nan thet works for ken tag, into 
this oase, lo prove thin alibi for thin red-handed murderer, vho 
Killed that stele girl to protect hie roputation mong the pecple 
of hiv отп raoe oni religion. Jurors are sworn, па iia Hons 
GALL chargo you,yox heve got the right to mim into oon i oration 
‘the deportnent.the manner ant bearing, tho rocsonatlonesa of what 
any witness sveara to, and if any nan in this courthouse, ary 
honest mm,soekine to get at the tmth, looked et thot ites girl, 
he manner, her boating, her attitude, her ations, her oonnoctiond 
with Montag, mi they not лот that eho, liko that litile Deer 
doy shed been riding in Montag's automobile, Iam st o 1028 to under 
stand your monta operations. Mmt if Prank looked tho motory 
door ot ten minutos past one, 1? that bo rug, low in the nme cf 
сойлоо 044 cho oror aco hin ai Alabame cht Broad at 110 

Merk you, sho had zever soon htm- brt ors 5189; tad never soon him 
iut one čimo, and sith tho people up taoro ол the stroet, $0 вов 
the parade, waiting for her companions, this daughter of їп employe 
of Montag боров into this presence and {0118 yon tho uxroasorzble 
absurd story, tho story that's In contradiotion to the story na! 

dy Frank, whlon has been introduoed in ovidenoe ала will 16 cut 
with you She saw that fellow up there at Jaota! 


ИЗ. WAXMRYER, Sworn for the Movont, Iama sister 


of Mra.Ettel Harris Hiller, formerly Eihol Herrio, On April £6, 
1918, urs. Hzker. together with ater Lofkoff met me at the de- 
partment store of- J,P.Allon Company, where I worked, in front of 
Звала store, in, the middle of the block of Whitehall Street between 
Alabama and hunter stroote, m tre City of Atlanta, at about ono 
otolook of seid der. After mooting in front of seid store, tra. 
Miller, Lefkcff and I walked dom Whitehall tres until wo roach 
6d the corner of Hlsbano Street; Wo tumel up Alobems Stzoot and 
walked to the oorner of Poroyth end Alsbam Stroste, where we caught 
the Magnolia street cor for our home. In my opinion we rouóhei tho 
corner of iltbem end Yhiiohall streate between one o'mloor ma 
1:10. T am not aoquaintad with Teo i. Prarie ana de not төзо11 


“the thor-my-atster—bewed-to-snyone-et that sorner or aot. _ 


FREDHRIOK J. PAXON, JAKO'R. NEWMAN, Sworn for the Movant 


Te аго personally avgiminted mith Nator Tefkott, of Atlanta. Pulton 
bounty, Georgia, and acid haler Lofioff 18 a poreon of ooi moral 
shasagter and cre@stiatty-ont-we-would-believe his Gr Gab dn а 
court er dam. 


I. 3. PIKON HISS МАХ EVENS, Sworn for tho-Moyunt. —— 


Ve Hign parsona Цу uve. the Harrie. wilder, of Oheptoungs, tem. 


and some of her esuolates oro Miso 201150 Evans, Atlanta, Gas, 
Wee Hattie Phillipo, Aflqnte, Ca. Mes. Bthol Harris Miller io 
e person Of good morad choradter and oxolIbiliiy, айй we would 


believe her on othe 


.ЛЛЫЮДЈЕВ, Swora for the Movant. 1 ûn personally so- 
queinted with In zer Zefkoff and have kow him since hie birih. 

His character for truth and vorsoity 46 good. Sail LoPkofé's 

bag eslatos uro, anong others, Joo Weinberg, Ike Rylan, Sam 

Hirsewits, De Hixgowits, Joo Normenn, Sam haf n Ben ond 3, 2, 

iion. 


IRS. M, MEYER, Sworn for the Movant. I and my sieter, 
Iro Bthel Harris Hiller were both residente of Atlonta, Georgia, 
until recently, and hae Lived im Atlante a1] onr Lived until -E 
woven to'Chlongo somo two or throe months prior to making thie 
affidavit sad until my sister, uro. Muller moved to Chattanooga 
shot July, 1912. Our oovoelates in Atlante were to a great extont 
ho snme, ant 1 none as some of our es oolates tho following. to- 
wits Dr, and Ш f. vlIdeser, Dr. and Mra.T.CsRouglin, lise ond ur. 
Be Soph, ls. 5. . Saul. 


208. MUN, Sworn for ue Hoiente Tam soguatn tot 


vith Maier Jefkoff and have known him for fifteen yours. Нш 


charesber TOF truth and yeraolty is good. 1 mow the nia Iefkort 


wen in fhe city of Atlanta, tete of dee Wia on tho 26th dey of 
April, 1915, became Iwas ip che Goma of said Lofroff sonotimò 
during tho afternoon of that angs 


= ‘Gow е. 


HEDI, sworn foy tho Monts Ivas an employee of tho 

(КОЕТ Pens! Comjeny. I worked for maid Company for only а few 
days пй uring the tine of my employment there I never nov Loo le 
Brank to know who he wan sni never in my life 414 T meet Шчу > > 
Bhegen nor dig I ever sdo Mary Pran nere never Doe be 
efujthrt aaa lary Dhagan "together. at tho time of the original 
rial of tho déferdunt,I was а resident of tho Hom of the 0000 
Shepherd, Gina inatt Ohio, eal М Mvo.Donnifielà tho police met- 
VVT 
$e Ging innati snl roturnel no to atlenta,whero I vao ued a6 awit- 
nese in the ebove case „вог wbioh I мао again retamad 40 the 
VVV 

в lenge roon sèjoining the offios Gf Sollolior Ger rol Dirsey, I 
)))) 
againot-the-tefentant, among whom waa a girt nimed Maggio Oriffiny 
Wio was vory outhsia"tio about going on thé stand павазе and 
tontitying sgainat the dsfondênt, Tho caid Waele üriffis,ocaohod 

me ant 1020 me how to tosthgy ma whet to och when I vent on the 


Stand to tester. Deforo I vont on the stand, Solioitor Dorsey 
omo into tho roomwhore the (1200 wore confined and gave io an 
a Looture and tola us th t.when we wart on he stead to ro right 
stoni anā te11 everything we пон and answor his questions right 
off Mar) ma midi. while the dine beforo ner tiene vero oroviod 
{n eld тоон, ж chene wan a gät donl o? talk am gosip poing on 
among themimá many of tham bold thay чете Krad to po om the 
stand ani testify to anuntmthond they were clea gerald to go 
into the gosrt rodu ‘ond озду ot all. Che sata Naggio Oriffin 
stot ol osora times how oho was ging de geld overything thub the 
Soltotter wanted to wor when she wont on the stant ana dan T 
node the stateent thot Т ves ufvaid to го on the stama em thor I 
эшет noting out the @fendant end Bier Wothing sout Bg Phagan 
tha said Nagie Griffin volunterrel with enthusiena to ill se 
whet I ohould say, enî tho sald hach le Griffin thereyon rehearsed 
e many times in ragem to the testimony I should give, and 


Magle Griffin told we that I met iat Iwas acquainted with the 


Aefentent and thet I know his character to bo very bod, ый that 
Т had seen defendant whispering with Wary Phognn, with his face 
very close to hor, end furthor, thet 1 hod sson defendant placo 
his ini upon the person of Кау Pha tan. I therouzon told Maggie 
Griffin that 1% would bo-imposelUlo for кө to testify to »11 thot 
the sata Haggis Griffin Һай instructed wo to say, md Kaggto 
Griffin said: “We vill go over Lt again во that you wont forgot 
1' end repeat el it several tfma, I did not oven know whore 
Mty Phogan worked in- tho footory, but I was maie to soy that I 
knew hor by seid Maggie Griffin, ond.vbatever I testified to re- 
garüidg eithor the defondant or Hazy Phagen vaa tho romlt of 

| soaking given to-ne ty hh e-enid-Meggis Griffin. During the timo 
of my employment at the at Jone) Ponal) Peotoy, I never hetrü any 


ipo тате sgl soy FE RATE wan nom of bei 


Mcr orco pumice 1 
we 


ЭШИ ROWRMON, Sworn for tio Novant, Iwas a witness 
in tho onso of the People against Loo М, Brark, ma on the mora- 
ing of the day that I tgTtifiot in tho sse a police detective 
whose name 1 hel 40% to be Заза Roager, oam to my house anl oon- 
dusted по to the office of Solioktor Dosey. ‘this wes пу first 
mosting with Itr, Dorsey. he nesting vas in a room in o bullaing 
‘thet 1 believe 10 opposite, or in the vicinity of the building 
in im ieh the trial мап conducted. After boing introduced to Urs 
Dorsey by tho dotootive, Mr. Dorsey grootod mo effuaively: he sale 


ho wat glnA to mien that I haa aoma down to sochim, wid that he wes 


ewe 1 would, make в good witness and would kelp him ost in the 


Pronk capo, Ho questioned mo and talked to mo in the room alone 
for shout ax half en hour, beginning at about eight thirty s'Glook- 
Ao I renonber it, there vas no procesiine in court on that dey 
unt 11 later in the forencon, ut nine о'о1оок, I believe; 1t vas 
on Wednontay,but tte date І 40 not re 61. In the beginning of 
‘the conversation with Ir. Dosen, ho asked mo to go ahead and tell 
him all І know about kr. Frank and Mary Ehagan.I Wold hin I knew 
nothing, E against cr about Ыг. Prank, oxoopt that I worked 
for hin, ond, so feras І knen, ho was o gentlonan in every ro- 
spect, or words to thet effect, Не asked mo if І knev Mery Phan, 
end I told him I did. Ho insisted that ae I had workel at the 
Hotional Pen atl Company for а considerable time, that I mst imor 
sonething against the character of Mr Freak ond asserted thd ho 
woo а very bad nan. І told him thot 1 Xmow absolute ly neth ing 
against Hr. Frank's ohareotor. Ыг, Dorsey ineistod thet I did, oni 
persisted in the statement that ho was of bad cheracte#. He asked 
1f'I hed over beon-in Mr.Prahk'o office. Т told him that I had 

of везир огдав1опа always on business oxtanda; that ie, erranda | 
connected with the work. I was performing in the factory. Ho thon 
essere thet I bad bosn in Je verlo office, vith him clone, 
be koop daton for рохрөзев othor thea buninoon, to whioh I replied 
Theb 19 wae not truo, ne finally openly insulted mo by aff rug 


that І had ted sexual iniercoufwe with Mr. Prarde in his 07209, or 
Bomo other room or plaoe in the factory wiioh Mr. Frank kept for 


the purpose of veeting pite, ene he Inaiated that I ino the. 


Jooation of snah room or plaoe in the fuotary, mn! that I know 
of othor giria thet ma been to thia soon with Mw. Prank. T was 
shocked by the bred inginustten ала fffixmetivo ogg tene nt of Me, 
bergen, MAT told him thet eli moh ototnonta and allusion woro 
Лев, mi thet I bad never heart of any ouch thing over coourring 
1n the foobory, от oloomhere, in whioh Mre bra de md ony girl 
employee of the feotory wore kartles io; and I state now ef ter 
mature 401190700101 and thought, that I have never heard such in- 
sulting language by direct rpeeoh am immendo, by any от tha oom- 
попов Leborera in and gout the National Ponoil Peotory, ав was 
used tomo by Soliottor Dorsey when in hic private office. Ho 
being the Solicitor, and I, boing in his office, believed at the 
‘timo that he possessed some sort of right to tins scouse me ont 
{now mo; ond, under thie bel 407, I was obliged to take his insults 
and Listen to his seandalous statonenta, by direct speech ani in- 
nuendo, without openly resmting them further tian to deny every 
single one of than. I Vi ch to refer to my ovidenoo, ве given on the 
stand at tho trial of Mr. Frank, as to my ang wers to questions of 
Mr, Dorsey, wherein I was mode to say thit I had heard Ыг. Frank 


bell Mary Phagan by hor first mmo, "Hory". Upon reflection, І 


wish to explain that ny enowor, вв above ropbatod, was due олмаа у 
to wy nervoumons beomse of tho badgering that I kad been subject- 
ва te by Mir, Dorsey: and, as а nator of faot, І omnot recell ono 
single instanoe wherein I over heard Hr. Frank вййтөзє Nery Phagan 
by any nano, mud this is the verlest truth. I would not төсөзї, 
оғ cannot ges M now, under calm delileration, thet I ever hoard 
Лаза aûdrene Masy Phagan by ony nemo, us I have never geen 
hin өрдөк with tex ab any tine ox glace,-exospt-wheainotructing 
hor how to perform her wir better ond more rapidly while ui her 
Work in tho faotorpe- Hofopxing-hadi-to-my-ftrst-od-1-0n-Mvw Dorey 
эё wieré he hod фпейололва ana talkoa to mo for about а half an 
hon, аў the ocnolusiion, of whioh I was 41280508 to ane ner лахо 
soon, adjoining I believe where Hr, Dorsey nd tatked to mo, in 
“which there were twelve or fifteen other рїхїв and wonen- all wit> — j| 

Boones An the Fusik one, nd 021100 ly Mr. Dorsey, ocoorting-to. 
СС, BY WHR Ang. Anong thoro 60218, I xmenhor one Gorrie Buith, | 
М Myrtle Onto, Мерв! ortet ur ung Dévoy Hevell. I тела ей there 

z А ES à 8 


"uil about tele o'olaok when k wert to the courthouse ant 
took the witness stant.. Before itr. Dorsey wont over to tho 
courthouse,he ome into the room whore the birds abe w deeoribed 
ald I,nyeslf, wore, and gave us а Lecture and told us all that 
mon we wont on the staal to go right ahead and te11 ovorything 
we knew and answer hia questions right off shèrp. Aftor the lecture 
TI didn’t geo kr. Dorsey arain until I wont on the witness stand at 
tho courthoises While Pemaining in the largo room with the twelve 
cr fifiosr giris, before es called tompo to tho couthouse, 
thoro vao u gront dead of talk mi goosip song tho girle there, 
sone of them sald they-knor nothing againe  Ur.Prank ani tiat thay 
wore ВА end were атаа thut they would bo cored when thoy 
wont Anto court, Maggie Griffin, however, eppeared to woloomo and 
relish the Ades of going on the witnesa обаа ond told soveral 
imos how aho was Going just to tell everything ler. Dosen vented to 
know, when oho vent on the stand. Dever Нехода maid she 414 not 
mow anything abont ur. ron or tary Phage; or arp thing concerning 
tho cave, ond Maggio 0252748 voluntewret, with enthusiasm to tell 
her what to аву and. 018 tell hor and rotearsed hera t олов aide cf 
tho zoom. І hart Маре Griffin tell Dewey Rowell thet eke must 
say ohe keme mer Mory babs, ond that ehe know lr. Prant tnd know 
that he was.of bal ohureoter, ond thit she should toll everything 
bad che could thik of about him, oni to say that sb» had ввод lg. 
Trenk with hio hando on Mary Phagi eni that she had soon him 
Whisper to her or talk to her with his moe close to hero, Maggie 
Griffin umb Dovey Hevell left tho Large room dosorsbed two or thx 
timon together, on returned together ала I heard Dovey Hovell say 
repeatedly that she тав sfraid shs wuld forget oll lageto bad told 
— herbe eny mim oho vent Luto the court hous 
Je will go over it agam, mo you wont forget 16." Thin was repont- 
Sal bee ines, renn how hig dewey Howell say pointedly 
e thot ona: малы 


hoard Magg o Griffin toll her to say, I don't bolievs either ono 
of thoas girls appreoiatel whet 16 vas to swear faleely, ов thoy 
were girlng àri laughing over the evidence they were to give 


whan they vent on tho witness atta. 


208. STUUR, FRED ZIOANKI, ZULA FLOWERS , LEONARD 
200808, Sworn for th Novant, We afe acquainted with-Mies 


Fath Robertson, and her reeidehoe Jo in the City of лама, Sho 

cold have knowledge of the faota бов ной to by hor by respon 

ct tie faot that she had been employee of the factory, was so- 

quaintod увео M, Prank ang the employeen of tio moil footory. 
GA by Соны Ke e э 


GROUND 10, 


MS, MAUTE EDUONIS, Sworn for the Movants I firat vent 
to wrk at the National Ропої1 Pastory in Cotober, 1911, sni loft 
thors about Miroh 1,1915. I excepted re-employemimt vith them 
„bent two woche before the rinl of Loo frame. 1 rever at any 
timo witnosved any estu fn Me.Pronk!a office that would lod no 
4o think that ho was noting in any way unbecoming to n gontloman. 

I have never ween оду тошоп in lirsFronk'e $ffioo excepi a eton- 
‘Ographer and 1 never saw Mr.P.ork fontliar with hor. lr. Pram vhon 
qnesing through the factory was at oll times busineseliko із hb 
uo ions and del inge with tho omployeos. Iwas a witnose for ihe 
Stats at the tri&l-of neo Kerra ant testified that on а certeln 


1 
coousion me was in а Ladies dressing room on the tourta. Ader. 


in oompany with ono.Bthel Stewart ani Irene. Jaoke on. lites Stewart 
vos in the soom only part cf the time while aim I ani Niss Jackson 
were there. Tho Solloftor asked m if Twas отог in the areas ing 

zoom in company with lio: Meyflold and Miss Jackson when thay 
лоте pactlaly-dxéaeed when lrsre: =-oome-to—the areas mg roon 
end looked in, I replicé thet 1 was not in tho dress ing room with 
Шав Mayfield, Wit we thoro with Kise Jaokeon when zie was ша 
b tial ironed oondition ait thet Mr,Puunk Oi look in the 
drona ing room at thet tine, The Solieitor покой mo what Mr.P ranie 
bed onen Be, eshsd in ttre tress ny тоон Wd I YOPILSA that ho 
sadi "ТЫ! the mattor girla, her om b you gt any workf" ond 
nii yaaan e ed, and Then adlog "Ше вте arose ing 


24 — 


am at thie point, I вала tint Mrarank shut the door anie dd be- 
decrcà, When І was on the witness sten d I only angrered euch quost- 
ions as were put to ne- by the Solioitor General or by counsel far 
Premk, If T hed boon permitted to tell the fecte in ny own voy 

Т would have told then eraotly ss І em telling then пот. неп lire 
Prak opened the tressing room door an looked in md asked the 
girls if they did not here any wrk to da. nene of thon were in an 
exposed conditions I һай romoved my outeido stroet akirt, but my 
person was fully protected ty my underskirt amm while Misa Jackson 
haa ronoveln part of har cloths, ber person was not in any war 
өхровэй. Detnotive Rass Roser óellod at my home during the trial 
of UrdFvenk ond intorrieved mo and asked mo o greet попу ошЪаггавв 
ing questions ao to what I know against the Gharacior of ir.Fronke 
I 0014 him thet I mow nothing thet would reflect cn Mr. Prai, md 
further 1014 him that во for as my knowledge went end во far as T 
hod mime observed, Hr Pronk sways contuoted him»elf os a 
gentlemen. I do not think Mr.Frank ehowed mo the propor rospoot 

in coming into the dressing roon ов he did. 


р JONES, TULLIR CALDWELL, OAIR IRMADTORD, т. с. 

SOMME, Sworn for the bo wn b. fe know Hanke Yitohone Ximondo, 
en Bho coula have knowlodge of the faoto tovtified by her by 

тоздоп of tha faot that pho bad beat on omployoe of the faotury 


act eae ee этер Tan j [FEK ев за opel Sas 
atiis bry Cur IRAN г> A. 


BOUND 34. 
ARIE KARST, Sworn for the ib want. I workod nt tho 


nat: oral Penoil Company about eighteon months prior to Jamazy, 
1912, and know Loo Мга о I won в witnono fox. the State ot the 


triel of Loo M. rait cd tovtifiet that hio chorsoter vag bad, ond 
1 wes not oroas exenined. If I jad boat Baked 88 to hov I nor 

Mrdrank's chareoter was bed, I ould only hove вай beoniso I 

had heard girls says that thoy wore afraid to hove him oetoh thon 
Abgang -- Jogi rl or vonn erertold-me-thet kr. rank hed evor Inf 
аду way insulted then I never sew eny womei in r prenkie of | 
ice wil nover hoort any other girl о? vob sey that then nevor | 


"unbeooning to a laly. I yas drought into theosse арайде Mr, 
Frank by dotootivé Boss, Rooter and vas subpoonsed to the оға os 
of Ше дотаву rico before the trial ma questioned very closely by 
ur. DFJ. Ho told me to рау that hr. punks peneral charactor wan 
Ded end na illurtrebing to me how he (osirei mo to ototo thet w. 
Frni'aoharioter wan bed, he paid, "I wert You to ototo thet lie 
+ oheractor 1 tat just ao you would stebo bheb Mayor Yoodvard 

gheracter wae bad, ond in ths omo manner you had heard thet lire 
rates charooter vas tade That 18 the wey I want you to testify 

~~ ani Т wonb you ze ewwer ay questions right off sharp end quick." 
Whon MreDpreey төв prompting mo mt questioning me in hie office, 
һе 424 not at вру tine vas the cord "Iasotvtousnaes™ but we- 
wont on the d ben warm ho die uso tho word and eed cm if re 
Has olaraoter for lamiivisusnors woo goot or ted , and I asmwere 
ва "bi" in the faoo of the fect that 1 did not know tho meaning 
of tho word leootviousnees, ond петог had 1t explained to me un- 
HL today, I deny most emhatiosIly thet lr. framei oharaoter or 
reputation Ta bed for lesotvioumess. Ho awaye ue 
at the factory attend strictly to dus oss amt he was not debe wl? 
Liked M then on account of hie utrictness with tham in Ма deal 
inga regarding thet work. 


He Ge SONIY, 208. STHLKER,TBONARD JACODUS, AND Le Ae 
WUN, Sworn for the movante We aro aoquainted with ias 


Marie Karst. She could have knowledge of the facts testified to 
dy hor by reason of the feot that sho had been an employee of 
the factory and had boen визахи acquainted with Loo Me Prenk us 


en employes of the tactory , ООА by CBr» 


{SRO 3s STRIOKNN VRON MOTTON`OP MOVANT. ) 


Gos 


WARY RIGH, Sworn for the Novente І know Jim Conley ont 

| et niong 0718 оїолоок Pe M, Sciuma, Aril 26,1915, Jim болу 
come out of alley in rear of the National Pano 41 Factory and 
‘oughta: zog dinner of ma, and er ber getting the dinner in hio 
hint, ho went back to the aT Id ellen and I aia not aso him 


MARY RTOU,SUORM(etors Commissioner b. o. alte) 1 knew Jim dont ay 
on April 26,1918. ten" он mathor I ola mow him now er net. 
my qune аа D 

Jin ва ut. Sch fbr ich Day, Tol hin after the noon houmyetíor 

twp ообой, Tiasksa а um vho oone ulong eni he soj duns ye6, 2130. 
сао ыле cis gine ы e- Ee 

Jin hat cone Mb tit d e, эое hinbetvocn мей шо уо ош ТЕГ” 

: us AX 
ayth 84. on manter thoro T heve boon selling zushes for 3 or 4 
yeto. Ho Bought q So dier from ne and hos nob Eid mo yet. T 


was way when ho Left und X don't mow where ho went. I don't know 


whut 6ireotlon he cane from or wont to vhon he Left me.I have not 


own tan ginoecir чоўу 18 the oniy. mañ Be dal to conta 


© Poo tiuonystlo ono carried mo thoro 10.000 Ми, I wont by myself, 
J$.Dorsoy Ald. not try to got me to вар 1$ wes Tabor day ins ted 
of Паногіо1 Day, L. 5614 hin Jin oid "It woe our Holidays " 

22.0. SMITH, Som for the Movant. I abtet as Commis toner 
undr the ort omer in the caso to tako the depositione of Kory 
Riche This wann Mary Rich wes vory loath to begin eser ng any 
of the questions asked ond 1t was with greet diftioulty oho end 
bo mde t6 begin answering any of the questions. Sho stetel sho 
only wentel to give her evidence before Solicitor General Dorsey, 
or in Courty ard ropontodly insisted that sho did not want to 
testify except in Ii. Borer ie ргезегде or in court, аз do did not 
mor пе or whether 1 had олу right to question. ber. 

Wann 

2. IURIS DALTON, Svomn-for the Novant. The xawepnper 
soscunts of aid perdor wan the topi» of general oonvorsetiona t 
‘the boarding house whero Y wi living, snd during om 02 the cover 
#1 sonvorestions that daily teok plado thoro wogerding tho very 
ond mador, I mado tho romork thot I had beon to the National 
Zonet factory several times, and thie I omfited to в fellow 
boarder попой Refs Ha, eloo that Т had hed immoral relations 
Whe gist tw the Пийөпөзї of thy sala Падола) Lene l füotory, 
їй т thought no more of йу remorr un Fil one day wien oity de- 
teotivos Ommphell ana Starnes called at my boarding house and 
4018 mo thet Br. ., fan hod reported to then that I know. ome 

| bea things ogainst eo Ne frank. 1 5% onde beonms-inatgnent-and: =i 
an ‘that 1f Reate or any other person 
orbed to thom thet 1 Krön anything bad egainet Тоз . ren 

or, agains t hio gharaotoze-that-oatd- af omer er anger bez berg 


telling a falsehood ana zum and there told detectives Cemp- 
Delî mud Sternen thet во fer os my erlebe of Too luni went 
er wae 001060 thet the soll Le» iLPronk van u gontlenen in 
every respost and way, Deteotires Gurnee ad. Combet laughed 

‘at tho declaration I mde in defense of Loo М, Frank end treated 
шу вёзї шд as а Joke, ent further that they vould und аш instet 
het E айыӊ thet know Ir. bein to bes mn of bed. charactor, 
ond af K dss been lt. frank go into closets and dressing rooms 
———— —— 
Жез. bern, am that I dad joined i.. run on sorore? oooooipua 
їл nošo of imora contuat vith тотоп and girls, end thet T had 

on various oasaione joined lr. Frank and nomen in tho cffioo of 
Me Prank and that on-thete ооовв1сав wo would ail drink beor aad 
here a во edel mood tine, and that I hid soen Jin Contey ant Teo 
JFrame on var lowa onoastons teeing samently together ant that 
жоол and gime bi бада mo thet br. frage had ооой both 
naturel eni unnatural воба of intercouret vith thet, ant that T 
den 4t verleus tins token Yoon о Vis Мааша, ае bs east 
Zantiy Зар mirma purposes, ED te" Seelze ant den or 
wesen and that detectives Campbell and stemnes plotniy tola 

те that they hal эшан 222180 on ge to ван 1f 1 поа not support 
She ter dnss of Jim Conley. dhe wuggortiono os ovtlinat shore 
ont ae made to no by detectives Cuspbsll nnt Starnes caused пе to 
zen dndignant ond inmiltel, ant I зо expressed myolf at tho tine E, 
экы in foroiblo 1engtage to detectives Starsa ma Compboll, 

ant Т promptly told the debeotives-reterred to that orory egg. 
ion tey had nate vas untrue, end I progeeded to deny partei 


to 
eni collectively ercry suggestion made р me ty dotootives Stem 


and Campbell es outlined above in this statement, I toll the do- 
tectives referred to st that tine ant now that I do not kno: Leo 
My Prank; I know nothing age hot or stout the character of Koy 
Frank, eng thet I nover ват Ar: re nr go into опу closets, Arono- 
| mg rooms ox óflor places, with апу wonen or girl at any time or 
ping, ant tnet L never jofnot Руане of any tims or place im 
Gota imoral with women or 118; and that Y never ab апу но or | 
01896 ват Me, Prank in conversation With Jim Conley, ma no women * 


‘ei tier naturel or unam 


Mrs ТВОРИ РИИ тА 
FFF 


maid дїп. Conley alvays receive а tip of twnty five cents fron 


‚ me for such privilege,and snid Jin Conley would permit m and Dedsy 


Hopkins to go In the basement without being seen by expone, and 
tho вай дїй Conloy vould ronain en guard fox mo vhilo Iwas tn tho 
Dasenent with the understanding thoroughly understood between no 
end Jim Conley thet: geld Conley would warm mo if kr. Prarte or &ayoro 
else should happen to come along ant possibly disturb mo vhilo I 
was in the basement ent the geld Jim Conley would nasist mo and 
Daisy Hopkins to get out of the factory without being soon by any- 
ones on one osonsion Т looked into ur. pra office, but tir. 

таја aia not soo пава lis. rank vas busy at the time td icing with 
Dotey Hopkins,vho haè Gone to the factory in company with me for 
‘the purpose of Arewing thros dolere on her salary àooount ab the 
fuo tery and T uv in lr. Preik's office at the bime referred to a 
згйу whom xx 1 have sincê leamed to wo Kies Bite Mae Plowera, end 
another woman who dressed Ake md 1сокей Aio a motory employee, 
dat Thore was nothing wrong going on in the office on the osoasson 
referred to, und there was по өтїдөпов thet there-ves-or naa veon 
amy voor drinking or drinking of sny kind, ond r ran k vae er 0h g 


es ооп во Daisy Hopkins ma Aram tho nonoy fron her salary so~ 
ооф as refoxséll to above I ead thellforkine wman at onoo left 

the füotory together ard I never aw hr. pra! any moro, If anyone 
gained the inpression-fr0m the evidence I gave ot tho, trial thet 
iknow. en knov-dapthing-cgeino bho choraotor of Seo te peak, 

T now wanb to diebus thelr miya of any ouoh folro improsélon, and 


т PRESA averyone and sverybol to улоу that I Low absolutely 


TIUS LM 


X. 2. BROKER, Svom zor the Movant, I vas matter 
mebhenio at the Net Lond. en el Fao ory in Septonbor 1900, until 
‘tho lest Saturday in Decenber, 1918. During thet eitire tim I 
signed Тоо боту orders for 241 goods and supplies. I bod anthor- 
Aty to eign elk orlors for an goods ond suplie I needed. Tho 
only other person vho hai axtharity to eign orders was Loo le 
Peaks Tho method adopted dy me and Mr Prank ix oonseotion : 
thë purchase of e plles wae ae follows: Tho orders or roquin- 
##йопа were made on peda on those paio vore mado во ов to con- 
bein duplicate beste . Ono of the shoots чав the original made 
зу mo in behalf of the footery ani which o der would be sent te 
Te COS n Loh would ernie h the supplies. A carbon sheot 
wae basel between this original shoot uri tho socond chest 
which constituted в erben пору ani whioh wsp in el respects 
а tapltocte of the eise! order so ent out. To all moh odere 
or requisitions tint I sent out Iwas required to affix ny nome 
опа ny nome vould accordingly peer on the oarbon shoot whenever 
‘the omno wus гөй sn connection with the origimal shoot, Tho 
ba won shoot was Invariably used by me and ny eig in ture vas 
Зиуагіаћау affirod, Boch omor unde out by me was givon u uber 
та thie number appeared both on the originel shoot whioh went to 
tho muppller of the neterial oni the ишо aloo appooraj on the 
carbon оору whioh vas kapte Than the supplies во ordered vero 
furnichoa b Me house to whom the ortor was given, tho mumbor 
of the oxler was required to appear on tho invoke or bill covers 
ing seid supplies so that tho bill world bo idontiffol by the 
order munbors This was the system which ur Prank and I put into 

— £oxco-In-khe-puzoheno-04-aupp1iea—mi-une-cerrici-oné-uring —- 
The entide tine I vos o the Peno 11 бопршу fuotarj. I heve e- 
mined the ozhiuLt &ttoohod to this wifidnvib. Ib Le » repro- 

notion of tho cazbon copy: used by me while im tho ompley of tho) 
vero! fastory. The blurred signaturo whioh apps about the center 

+ Xo wy gamins wignetire + The etguntare however 1o vory moh 
birro, only the Yast Lettre "ober" are falriy legible, ae м1, 


“oe the cherasterdetie loop at the end of the nams, In my opinion 


ene tah it сора. Jape 
sephora $ Gmt jemon own. 4$ the tina T Leth ipu 
e санаада Ws Agne "МО" on the 
A6 Msi Ма Toph «анне eat û ner EN of orter bias 
sontajniug ө figures "992" had гэшу hoon put in ues. shortly 
beter Leaving Малда I peccondliy paolo up all of the lierte 
pedera on: скоп: plv ТЫЫ So Teal wet tea ant и Мор bed reep 
tian filed ваб cont hes dom to the одаг of the te e to be 
turned and been. “Whether the orte? бо дала or footroy vas 
бау erer d onb Ido not imore In ay epinion-the aibi annexed 
"———Ó———Á— ва 
Oster mado out by mo prior vo пу leming tpo ier of te 
Tat ima Perot Pastry. 
photographds бору o ona ed ha nota seca БУ Vis Pel cd dg 
Bret рүн: Тооп dosiguesed en the origina! id d 
He O. SOR, Te 22 d, Srom Or the torent. te aro 
ersonily coquetnted vith l.. Seer, who severed. Ма comoction 
мів the National Penot Company Meat December, 1912. Jo aro 
Fena mith the signature of the said erer. To have arenino 
the photieraphis omy овоме to tho atri avit OF aad Roker 
від bays dess akte бааа what yerde bo bea signature airon 
—Á———Ó——— 
arii ба эйи санат Ыйы vas no dn dio in the было 13 
CCC 
Omier blenk-in-questior, towkt 1016 wes used long prior to April 
nc —— is oomection with the Natonal 
Ponoi) Company Sohif gave directions that all of the papara loft 
e ЖЫЕН А E Me senna od чыр тыкыз 


‘and 1eft thoro, ond 14 wan dono өз omlered. 


HARRY Be MORAN, HANAY SCHVRIÝNR,Q. ОАҢВЫШАН cusRAUS 


AIARA, rom for the Movants Мо ure aoquainted with Henry Pe 
Bosker + Some of hls nssooletes ero Wasteivoli, Richard Zest, 
Frederick Simpson. His oharaoter end repttation aro good and he 


1s worthy-of belset-sn-ony-vourty " 


He de sonini, Re Y. Tomy, ИША HOE, rom fox ins 


теп of gogî moral charaster and orodibility and we would bellero 


un on on bn in a court of lawe 


He Ge SONDY, Ne Ve DAIRY, Svom for the ownt. On 
Apri 25,4918, we weroconnooted with the et tone Репо11. Company 
se sas istent superintontont ara head {отеп reopootlvely. To 
how ost as muperintontent mà heel foroman rompeotiwiy. ie aro 
familie With the onler blanks im sata faotory and miko this 

eee läd НЬ With respect to the four books attaches, marked 1, 2 


poant ds ook #1 40 wn oninmy ped such co io in uso et the 


prosont tine of tho бобу, md was in uso on April 26 1913, ~ 
16 enen be of alternate white and yellow sheota, the white sheet 
toing the @iginal and the other shoot toing carbon copios, the 
pravtioe being t0 Lert в piece of os won sheet between the 
Waite am уөзїди shest st the timo of writing she orcors Booe 
3,5 and 4 ro order pad books similar to bork 1 vith the exooption 
that they lave already boon used, wheresd book 1, io new and шивей, 
that 10 to days tooks 2, 3 and 4 hove hed orders written in thom 
ond tom out. Tho figures onthe gate Hine, commencing "Atlanta, 
Ges are figuren representing the date of the orders se made, The 
figures on the line oommonófng with the'omlor mmber” represent 
‘the order ofthe auubor ds made ma the writing below ів, 4a osoh 
case, the onder itself, that 18 to say а bpooifioetion of the 
goodse onlered, the initials found on the yellow sheets aro those 
ЄЗ 
of the parsons текілу the order # the National Репо!1 Company. 
‘The books 2, 8 опа 4 roprosont а period extend ing ren: Hören 12, 
1915 te Ar 11 29,1918. 
(Accompanying thie affidavit were four books, marked 
урду, Weed beng e hen aed book 01, grax banks Width whio 
ru? 11 
“are "ts tollon: “Atiantey Gee 191" Booka ves e ani 4i 
ro, Mot Mora oonknindan’yeitowW TESTE on whioh og ткі ов in 
‘bon, the order Mamar, (e namo of tho oonoom from when the - 
VVV 
dere bure ато trom 1446 o 1498 dene ee tho datog 
enden being Матов 2.1915 to Apr 11 5,19184 Book oR 
contains oner muntesa 490 td Ml inaloaive, She йв of saia 
Eraro boing from April 4, to April 20th 1912, Book fo,8 conta ina 
er шег 1648. fo 2087 Anoiuslve,, thé, date being from April 
27,1018. Hach oxen blank has the fellow ye 


FV 
orüare dana lned in tho above book 


х | 
-National Pencil co. 

37 AND 39 SOUTH FORSYTH ST. 
Dyed 4 Lo 
ER e—a 4 


ва Pon naz ба m 


ЖР 27А 


QROUND 15, 


XXX JOBS, Sworn for the Movonbe OnApril B6 1915, I 
left my Work st Lj Pelle uid went u once to the dener of Forsyth 


and kun ter Street into s snloon at thet corner, where I hai a gloss 


Gf beer, While in the saloon I 414 not moot anyone that І mowe 
FFF 
FFC 
"Béreet to Dayin. I wa not Joined by anyone erg dl d not moet eny- 
one tmts1 X roaohad.Davio Street, where I not Badd Per rg-f aid 
SERA RAD lg Sov oak ͤ to жум 

Ру йы сн ee ima nibo а not ton 


eather 
n 


Bud derer, mà I 444 not mot nyono at homo that day that I nes 


| other thon wa perry, dH by CU (зала. 
eo Penny. А 


GROUND 15. 


HELAI FERGUS, wom for tho Hovant, Iwas omployoa 
at the National Репо11 Company. I know ur urg ne vory well when 1 


sew him. I algo know Mery Phage forabout © your, I no vor howd 


Mr Frank ndiress Wary Plagen by her naue, and I never sew him 


‘tolking to her in апу friendly manner. During my omploynont at 
the raster, I nover caw Mr,Prark drinking with women in hie of- 


fioe. On the Setuntay preceding the miror, I тав on the geo 


floor of the factary end Jim Conley sait to me "Help yourself, 
take all the bares you want". I wes stooping over at- tho time 


! 
| 
| been & addressed no end ho kopt getting closer to mo ant mado а 
| motion as though be intentol to grab hold of mo, I wes very moh 
| frightened лед тер oway as fast ae possible. I will always believe 


‘that the said Jim Conley inte ned to greb mo and I wes very nuch 
afraid of hin. 


JUXXUXELUo МЕЗ. DORA Ty LAE, Sworn for the Kovant. 
Iwas precont in thio motel roon at the ational Penoil Company's 
faotory on onlay April 26th, 1915, whan some strands of heir 


were found on s certain Ja tie anf which wore &ught to bo identi- 
fled ae the hir of Mory Phagan. I vas well soquainted with Малу 
Phagan and with the color of hor һайт. ‘The hair bofore mentioned 


was not the heir of Mary Phagm. It vas eng ir eln too light in ool 


or. Among moge present ot the tino wore Mra ,Goomgia Denham, R. P. 
Barrett, Gora Palta, Marjorie Yoder! ard Jimmie Mayfield. 


‚д. 1j JAN PINK, Sworn for the Movant. We 


ware well Koquatntedn with бога Lavender Lofter. Хөг ohoractor 


for wath and Yerepity ie good байле would beliere her on oath 


— 4m a oourt of dew, 
— е DUE, wom for the Movant. I ws а witne 
їп tho wiel of the ease of tho Sif» of Georgia v, Leo Marmi, 
ohecged. with tha murdor of Mery Pig ban. І Wan an employee at tho 
Tat Wee "айныр enger teris. a pert of the har 


1918, ла while at woxk thero Iwas 
injured en tio intex fingor of my loft hand, boing at work at a 
machine on tie second floor of tho building in the motel copartments 
"When 1 redetvel thio injury there vas a vost amung of blood тїп on 
the floor ot the ond of tho motine upon vhioh sines ves et эж 
end the uohine referret to vas directly opposite the ono upon 
whioh Мату Plagen vas omploysd. I knew Mary Pbeggn when I sew hor 
and during my employment at tho National ?onoil Company's factory, 
I have at various times Goon 1008; guards such as are used by 
wonen during their menstrual periods, 11800:404 im а trash omn 
whioh was sitting de bogen, the vnc ine used by Nery Phagan zm the 
dressing тооп on tho second floor ma right d the corner of i 
polishing тооп. At Hert Gamer's request I called at kr. lagerte 
office. Т ald mary little talking to"ltr.doreoy, oxsopt to mewer 
Mis questions, кай tir.Doxsey finally told me thet Tommie Quim 

end a boy nened Charlie had testified in the ono» to the effoot 
thet cb the Gime I hurt my Мый thet 1 stopped in front of the 
Axevoing хооп with пу hon extended, allowing the blood te дїр 
upon the floor, end ke. berger Beka to ne, Won ir. baren you know 
thet te not eus, and you knov that you Were not in front ce tho 
aremsing тооп ut 411 end thet there was no Ъ1оой that run upon 

the floor,ani mat us soon as you injured your finger you promptly 
steunched it with something,” and lrenorsey sakot mo what 1t wan 
that I used to stop the blopt ard I replied that I had applies а 
pleco of waste to the позай. For бошо roson I permitted lr. bor. 
soy to both ask ond answer B11 bis questions fox mo ond I could 

пов preossoly how r. Dorsey vented no to testify oni алав І did 
testify on бїр өгөй ly lr. Dorsey. Aftor mature deliberation cu 


hour bb; itis quie Pia in- tome thst K was nae to express nyaet? 7 
on the witness stani in a mamor that I would not have & Men ox- 
prose fon to had. L. been pornittedte-have-zone-on-tho-witinees-atient 
ani бойну to tho facto an I iow su no Borod thon, Ino say 
‘that, vien my hant wan injured Mood Ait ron fron my finger on song, 
of the motel må tin, which surrounded the machine whioh Iwas | 
we ing upon, end бой the floor te Pte ond or to the aide öt the 
mashine szerzet ta; “Ming my conversation with Dorsey, the 


890 ооз in his lending way,instoted that I had inmoliaíoly пов. 


гө tha GHEE of Ms TEE еза бооп se Т ай bom wounded nni 


the wet abmotly to the Atlante Hospital whore Dr. Ballingor 
waited on mo. Ib was very possible, und quite prolclistrmitxquté 
that blood dipped from ny wounded had upon tho floor om 1 wes 
passing the aforesaid droosing room, ma I am not willing to stato 
thet blood 444 not drip from hie hand to the flüor in front of the 
dress ing room пїтовду roforrot to . I ves paid $7.60 for two days 
attendance in court by tho Solioitor, 
Sat шшр м 

ИЗ. M. APER, Som zer the Kownt. 1 here mow 100 
X. Pak for shout throo and ona half yours. I Een hin frst at 
Jo. 08 Во; Pryor Streat whano he bonrdal before hie narriago 


and whore I ele boarded. Since tho tine I firot mot Me.Prank T 


hove known hin omtinuonoly oud have often aoon ond talked to him 


on tho otroots in Atlanta, om at the plooo of business of lr. 
Jette snd ob er Places, and I wes well aoquatuted with him on 
April 26,1913, On-4pril 23,1912, І 1970 my husband's place of 
dus ness at 19. T4 Whitehbll stroet, either ut one of clock Р.М, or 
а Тот minutes prior thereto, end I ome directly therefrom to the 
drug store of Brom b Allen of the Gorner- of Whitehall ond Alabama 
Streets, Just about five minuten past ono o'clock on the aftemoon 
of April 25,1312, I left thie amg store and es I dii mo I recog- 
mined Er. Lio M,Prark who vas etendingin front of Јавоъ'а Pharanoy 
on the opposite corror of Alabame and Whitehall Streets, looking 
ботына Whitehall. Siroot. I did not speak to him ot the time in- 
amok, ао he vas not looking directly toward ne at the time I 
feoegnized hin, I do not iow whether ho sew or zecopnized me or 
not but my belief 18 he did not inasmioh as Tend Hr,Prenk are 
Well acc in bd end he would have spoken to me hod Ho soon mos 

— M-tha-hine-of-tto- trinti Iny August i 
edge whetever of the fest that;my having soon Loo М,ўтелї at 
bn ts hel and Ar bene Бїгөвїв five minutos past one o'olook on the 
атакпен af April. P6th,1912, wold be met er le in hie ease nid | 
for that veawon I did not toll Leo M. rant or tite abtomeye of 

"the Fact, ond it wes not until after the tial of Loo Н, Prank 


hae I toli hie abbarneye of the mot, tho ent tims T told then 


Tonunable toetste I om willing to sono te Attente and ten tity 


боаз of the foots contained im thin cffidevit, ant to my other 
тасыз in her knovleüge which may be materiel. Among my певоіабов 
in Atlante, GSGrglà, white I resided “there wore He. and Nw. 
Groonblatt, Judge and lire Joi Powers, Dr. end Ire. b. Uikaeaen, 
Xr. and Hes J.8mil, l2 Soul, ond ny physiolens, 27 bengot ma 


Dr Somerfield. ^. 


4- Ba. JOURS, 2, р, MANGE?, Sworn for the Шота, 
are oquatnted with Mro. M, Jaffo, For charactor end reputation 
ero good end Yow Jaffe io worthy of belief and we would believe 
hey on oot. 


las ROSSER, BeR-AWOLD, MORRI BRANDON, LAT. WAS, Swoón 


Soz: the Movant, We were Scr 28 х. Prank dn the sbo vo 
200190 ous, In bio trial at the July bern, ies, of the Fulton 
Supmtor Court. Ve were hio wie counsel during sold er tin ша 
wp to tho tim of ue preparation of the original motion for now 
trial, et whioh timo Leonard Hass та Joined as counsel, but Leonard 
Mand hed no connection with the original triel ma preporetion ef 
the ose, end bad ao-sonmeotion therewith until the begining cf 
tho preparation of the original motion for now trial. Тһе defem~ 
antes Irank, immediately after the arime was aisoovered, was 
placed undor arrest eni fron eda tiho until the date of his 
trid, ond after hio trial, ves kept either in the 016у Police 
Station or in he Puiton County Jail. Dy reason of this inoeroer- 
ation tho aid Prarie could eid hio counsel in the yreparétion of 
hio- cose only by cow tant consultation end alvice with hon. Ho 

T had no opportunity iimeel®, to em ins wLtioSres ur tu eur ch for 
avitonoo which would oid Mm in hie овдве, Зу receon of his oon 

sene, Ms sspasetton-for-tta--triel-ot the: ase, о ergab 

ion oni discovery of witnensen was loft entirely tn the han в of 
Fronk!s counsel thers ant thn. Frank was not well known in 

V agtanta, except Seng hio om people, «d, withont the onmil otrolg 


of trionan from gach people, ho hed but few friondn An the afty. 


CC 


puny бо Mis helf es, and ho vaa, 69 ÄI intento ant purposes 
e gtraifér Inthe (4ty bf attinto, мі mend, my Leere! ungen es 
жа without фуу venere Friends to aie him da | 


sedcing infomation with reference to hie oase ond in looking up 
and discororing euch witnesses ee might be of alvantage to him, 

The stroalty of the oxime, immediately upon its discovery, orentel 
great exoLtenent ond intonso bitterness: Upon exapioion teing 
pointed to Paik, he inmodistely boano tho center of тшу sen- 
va dend абог1ов and of intense and witoaprent bittornesa. The 
Publio pman, eyurred on by the wide interest in the ese. pub- 
Mishel a3mon* Antiy, wild sensations] stosios pasting thoatrooity 
оё tho arino? babe asse wild aad inorodiblo богі оо vore puilish- 
Фа obont Franky linking him with orines Jn Atlante and eleewhoro, 
Among ches things, 16 was published beoodosst in the publio priate 
thst he nad been married bete re coming to Atlanta, that f hot 
bomi а oriminal in Brooklyn, and that since hio rosideme in 
Atlanta,hea nade а habit óf corrupt preetioes,eush as vould and 
аза visit upon him-widespzend coiterpt and hatred. 80 wide-spread 
wore these zanore, not only through the publio prints We by vont 
of mouth, ав to tho Gbrooity of the ellie, эв to faote and otrou 
stances claimed to comoot Frank therovith ont of Frank's habituel 
porvorsion, thot prastioally the whole community sbsorbed tho idos 
tat Pronk was gaiity-of this orime; and, 32 not guilty of thie 
oxime, that he was a pervert, for vhone safety there nood be no 
partioular ouro. 

When the trie) bogen, t vns apparent that intense pr 
dudto» ageinot Frenk was widely spread among the people, cd that 
be had but for sympathizers or оло, Poldo rumors ав to 
£ho-ono!o abrooity, вв to Brankig vomeotion with 16, ani to 
bie lock cf chavaoter, bad өп өтей zrnctlodly the whole publio 
against him; wa ho wont into the trial ofthis ose in tho feco 
of thie publio рге dds ma bitterseas. the court house таз 
eroed seven den und- wann ths EFSF ваза Ну OF wiam waro ЪТ өр d 
ly prejudsood ogainet kin and who intonsoly dsoirot hie оолу bons / 
During moh of tho irtal, groat otorda gurroundod the ort honno, 


Prasbically ell of whon wore bitterly antagmnietic to Frank, 80% 


due АЕ dus ila ln, Жаза бесте, Жеб. wig Ais relay 
77 ашгаа За ¢ NGS densus паца ог авы ар 


bene o cn lot zen. The conditions surrounding tho ttal, 


Ate Ъерїпїїлү to ito inception, i aomretely sot, out in the orig; 
inel motion for ner tril, ont ooPiifiod to by tho Juge. At 
tims, Men the presiding Judge world geelde against the defendant 
‘the отот would make demonstrations of Arora l. as i2luetreting 
the conditions anrouniinr the triel of Prank, end of the projul- 

Xie wid biain the publio mind ageinet him, we attack hereto, on 
oxhlbit A, grounds oixty fivo, sixty віх am seventy iive of tho 
original notion for nor trial, certified to by iho reid vad. 

` tho fuste Mlloged in this exibit ae truo as therein otated, and 
sre here som to by these deponent for tho purpose of illustrats 
ing ond showing the pipe рте аав mA bias aceiurt Pronk bots xo 
and during the trial, Tho publio projsdiso was so groat against 
Trank thet 46 was with the groatoot Aiff ылау that any Шёопыш- 
ton could be obtained with reference to any faoto or oiromstaneos 
surrounding the orime which would be beneificil to Fak, Vit- 
messem who hal vuoh Infomation would either avoid giving inform 
enten er give 1% only upon ooniition tint they should not be oal1- 
Фа ав witresoss and that ‘het nomos should not in any way be ase- 
sooiatel vith ths caso. Xinola NoKnight,ono of the witnesses for 
Prank,tnd boon arrested and placed in the station house, boonuse 
she would not give suh в statement as met tho approbation of the 
üotestives, and vas kept in oonfimmont un til she gave 6 false 

^. statmont. ‘This inoident was given the widoe publicity by the 

| ween and һай tho inovitablo tontensy to prevent poplo fron 
making ary.statenents in his favor, or giving ary Information 
‘that would bo benefioigl to ble case. 


4a noon as/wers employed,bogan zt once an eamest, 


&etive and laborious investigation into all the facts and oiroum- 
atentos of the case. Shey not with the greatest dl ionen да obe 
taining Infomation, von when moh infomation wis in the keoping 
of poopie herein tervistet:—Brom:the—tine-of-te-oxployas st 
FJ O e єл, Чу сеу 
most oontinnows, Lebe lens ûd oer nige effort to Aloeovor every 
‘hing vhioh осла Show any Light upon the foo te ond otzoune seh 
Surround ing the telal and showing who wes the‘ rest perpetrator of 
‘the oris, net Only во, bis vo employed oosintant to ait us An | 


diso»vePing every faot ani clroumienos that might throw Light 


upon. the oxine må ite perpetrator. These assistente gave their 
tine to 1 for Yêk ent onthe, under the guidance sna direction 
в reports. was Aavestigated end verge 

in an effort to bring to Light every foot mt olrownstonoo ооплоо%- 
Фа mith the arino. de, 40 poroon, conferred wath orory person of 
whoa $e hed ony поті фа was im eny oot ition to know the otr- 
camotoos mirounting Fronke 112e before oad after to төгө 
Afienta, the Bote end cirownstenoes of ihe ortne апа any 78068 or 
oireumstaooes throwing light upon wiom was the perpetrator of the 
ormo, = 
Prior to tho trial and until atterthe ois gins motion 
for now trial was overmled, wo 410-not ken Mary Моћ ond had 

444 not imow before the mieleni until after 


the originai motion for now trial was overmiot that Miry Mok 
would testify that she mow Jim onley; shat on April 26,1915, 
at about 2;18 Palle she ваш Jim Donley come out of tho dle isa: 
ately in the roor of tho National zenotl Rotory; that Jin Conley 
om to word nhe was ronning s Lisoh stend “on WOOL md зна 
tought а trery oont Aimer from hor an after purohoelag onid 
eimer osrriel sme in hie hond and wont baok in sald alley in the 
4tseot on of the peel бо tory. 
Vo haa trot peret stentiy to determine ant “develop ber- 
Joy's movemento on te 445 er the mrter,but were want to disc or 
tho extate лө of anyone who er the pata: айбыны to By may Behe 
e MA not bg ot tha dete of the Elen, ant did not 
+ эйе wt ЭБ» woking me naw Urin ver^ Өркөн thet jon: the 
sot Vahosen onthe reliés bes ofa Tak еһе ЦА ines 
iom the to ten of the shoot there vas tie teint sorawi от Hu. 
Decker sought be be erseea bet waton is Giuemrnibio unter а ni- 


7—0товаоро; апа that, в1 уоп 0910 note, ip the gate Bopionbor,l000, 


sought to bo oxased but whioh 46 discernible ühder o пі огобосрв, 
together with the ser iel number 1010; that said shoot vas е dupli- 
cate of а requiettion sent to the Cotton states Bolting à Supply 


Company, in Septenber,1909,by bald k.. Jocker, no was Meeter Moohan- 
do at the National Pencil Company at that tim, and whose bus nest 


i vas to somure ant obtain Pupplios for the National Yonoll Com 


pany at that tine,and whose tuaitiess de wma to seour ant obtain 
applies for the He toned Ponoil Compony; that 16 ws hie practloe 
Vo write out the wequiedtion,oten 46 with his nomo mà send 1 by 
Gm apprentice to Wio place whore he йөв1төй to sooure the pupplioo; 
that 1 was the prootioe and оцёоп of sid Becker to vign the rem 
quisttion,send the originsl to the pleco where he secured mppllos 
ana тезата а garbon quplios'ts thoreor in his om cerise on the 
fourth 2100р of me ponotl fsotory; that the said duplicate re 
quisitions were contained in раба whioh romainol in hi own office 
on the fourth floor of the Рәт! Paotory fron tho tine Becker Pirot 
entero the employ of the Nationa] Ponotl Company to Jamery 1, 
1918; that he wea allowed to oin supplies without, the sanction or 
suthority of anyone else in the fadonyy MI lopirtnent being entire | 
1y Independent fron other departments and the requisition boing 
Gent ont through his office without passing through anyone olse; 
that 19 was his praotise to keep hio pads of duplicate requisitions 
in his office oni after haring no other ues for Gass. to cond them 
dowa the basement of the factory, with other tresh; that tho 
sortal number in sold noto, namely, 1018, corresponds to the 

serial number of в requisition nade on the Cotton States Belting 

b Supply Company, ћу anta Booker, in 1909, the preceding norial 
numbers being 1016 ant 1017, being dated September 10,1909, ant 
soxtal пиех 1019, tho ono immediately following tho shoot on 
whioh бойу wrote, being dated Qotchor 6,1909. 

We hod heart before the trial, that certain a brands of 
hair were found on a lathe да the second floor of the National 
Pomar Увоботу, їп the mG room; these strème of hetr wo never. 
Our rosollootion 18 that vhon the ‘hair was uskot тог auring she 
trial it was reported by the Solicitor that 46 vas loot, Our ine 
Тогтоол is thot tue Bokel zor, ami his assistants coy, thet the 
hair д9 leet ent oan nob be found. Whon Lt vos lont these depon- 

ents io. not Ron. hu b ue do know that they heme never had any 
opportunity. to oco tho hair 1 sel rz nor aid vo пой thet there was 


in existenoe or had been (btinel off of the hotå-of Jay Phagon 
hair, with which the hair could be comparoà that WE fount on the 


Lethe. 
=o чө ard wake an extensive inquiry mong the ombloyoos of 
about thia elleget hair, ont d | 


only infomation wo wove able te get woo the” ono Төгтө®® had 


found sone: hair upon the lathe, ini we Ledened cf no ons who was 
willing to soy whether the heir found ves thet of азу Phagamor 
not. Wo hat no opportunity to mice any coupurison hotween the 

katz founa on Uho Lethe шй die hair of mery hogan, ош vo 434 
not know that Dovtor Herria, when he male the mitopey hod taken 
ome of the hair from iir) Phagm'e hoad end that ho had mode а 
пїотовзоор1з@› mrmmtnationx comparison betwoon the heir found on 
the Lethe ала thet taken from lam Phagan's hond, nor Ма Shey 
mow at the detê of the trial, nor et tho date of tho overruling 
er tho notion FOF E How trial, thet pr. kürte hed taken eny of tho 
hair from the hona of tary Phagan от that he had nado е oonparieon 
between the hair found on tha Lathe and Mary Phagm!o; nor ata we 
mow at Alber of tho timos aforesaid, that br. lerris tat report- 
ol to the Solloltor that the lair found on the Lathe differed fron 
‘tho hats of Mery Phagon in shape, color and texture; nor ata ve 
mow at el thor of tho timos aforesaid that upon reporting to the 
30110180 Gonoral that the hair on the Lathe differed tn олот nna 
tecture and ope from the hair of ary Phage? that the sieger 
tnd then told Drsilarrie thet he would 206 the заве абло of the 
hair ond-there. 

THOTT not kuew thet Dedieria had mado a pontino ton 
eraninotion of tho body of Max Төрел, We knew this fuot by 
мозу only. We were rot notified 1а advance that the odtopey 
es to be bend, nor vero vo пакой vo participate either ourselves 
or by an agent tn thet eutopay. Prior 0 tho trial the result of 
DpsHorris' autopsy ves concooled, but we gmmgheought to Learn just 

het Dr, датто haê diooovered but wore not able todo m. Yo 


hover had any t mation, hy hoarsay or otherwise, that my huir 
trom tho bend of дагу Phagen had been obtained es а result of 
the autopay ый thet é solentitio examination of tie hair had 
Deen vade toning thot-Me-tbir found by the Lethe dl rerod from 
je hoi of Mary hegan In oolor, shape and-texture,—the-firet 
atis tien yo hoa er thoss dota vas after tho original motion for 
a new trial bad been overruled. Ъу-$о-фиргпо-бопт —— — — —— 
DiyHopein was: a witness at the trial ont tootitiea no 
TOT n tion of tho. повада 


ба ottior organa of Калу Рош, Wit node no базала ot all 
with reformoe to tho taking of the hair of by Pheggn from hor 
hoad during the mutopoy, ond examining 16 in oomperison with the 
Hatz found on the othe in the metal room, Dır Herre wes upon the 
stand tyice, m intorvel being hed in hie run ing Шоп Uy reason 
of hie oidmoes, and at neltier time while on the stand aia Dr. 
Harvie intimato that ho had mde ony examination of thin hair. 
While on the stand ho vas coked what ‘part of оту Phaganta body 
he Gxomined, ma ho annvored in a way misieading to wa. 

3 Prior to the triel Dr,Horris ind boon opprosohod by Mr, 
Obonz Pepponhelmor,o friend of Leo Pronk,ond was nekod what ho, 
тетет. learned as а result of the examination of the body of 
Mery Pogon, At firo Drsllorrie asolinet to state,bub finally вав 
"Imay een thts moh to zen. ir. opener, that what L: Send dum 
ing the ахапіла боп vos of no inportehoe whateoover, and neod givo 
you no bother! 

During the trisiond before Driiezris bai finished hie 
testimony, әй ,Догвот ani RsRekmold 00110 upon Drallerris ani 
Urged hin to tell dust ws ho did discover fron the mtopay of 
‘the body of Mary Pagen, ud zus bmg g facta he know stout which ho 
мав willing to teetti. br, harris Geolined to give this informat- 
don stating thst he bad prominet the Solicitor to keep the mattor 
а secret. Wo ут өй him to frankly toll de а11 he knew otating thet 
he was a publio 00710181 of the State,that ho bad been omployol by 
tho County ant pata with the mony of oll tho tax payors of the 
connty,and that under tho olroumatansse he could not afford to oon- 
ова1 mythiing. This ergunont hed no inf once with br.lirris. Jo 
deere 8 gt wenn ua i ro mötton, t нагала Etats Hiat ka ea 
stato fully md frankly 44 he know wien ho was on tho otani. 
Dhereaf ber r. Herre went upon tho stand again. Ho was asked just 
what part of iwy Phogon's body hs okaminod, Ho eveded the answer 
ening the impresion pon uo tha he examined only thy organs 

CXemifisinbmt. Te never wntionod en examination of the hoir, 
“hor wao thoro вау іа лабан during the mal that any exammation 
of the heir tod Yow (ads We haa no snfomation of my betr, or 


l'en of the mote herein grato nbl efter tie motion for d new 


trial had boon ovorralod ont after the оого was affimmol by the 
sapremo Court. With reference de the hoir found upon the Lathe, 

we bade inquiry, oxtenoive Inquiries of employees of the Тао оту 
arto sny information thy у Wad vith reference to thie nur found 
on the lathes 

ve had no information nor did wo mow, that Шав Jimme 
Hayfield kad over been shown the hair,which Barrett ol alned to 
have taken frox the lathe. The infomation that 46 hol beon show 
to hir camo to us after the tricl,and after motion for a nen trisl 
had toon overruled. This м пова „іва JANNIG Ha Le d. mas not a 
witness nt the trial, and at the date of motion for а nov trial vo 
had no kriowloùgo: thet sho һай ever goon the hair on the lathe во 
ва to mako à comparison with the hair of Nery Phagm. 

Ws did not know at the dato of the triel,nor after the 
motion for а new tetel was ovorrulod and after tho osso vos carried 
‘td the’ Supreme Court that а «Core Falta had seon the hair upon the 
Lathe that bad been found by Barrett. and thet she know and would 
eroar that the hair-found upon the lathe was not the hair of xuxy 
Phagans Phis witness Mrs. do rn Falta wan noi n witness gt tho trial 
end wo had no infórmotion,uatil after the detes aforosaid,tla t oho 
hod eny Imovledge about the hair sald to hava been found by Barratt, 
and thot bho row and world testify that it was not the hai» of 
Mery hagen 

We aid hot know the Allee Marjorie Moora nex id wo 


Yow that oho bod ever Boon the hals claimed to have veen found by 


Rerrott upon the Lache, ner aid they know aha ene, ler ing Soon the 
hasr noula testify thet Li was not the heir of оту Раш, this 


Alice Marjorie Modora was not а witness in the trial of the onas 


CCC ve hed not the slightest infomavion,or 
suspicion tint she hal ever seon the аг and knew thet 44 wae 
not tary Pürgen. 

Wo cleo 01610 that wo dit not know ant wo had no knowl- 
edge unt 1 notion for a new trial һай been ovetrulestnt-the-o4: 
wes affirmet by the Saprone Court that Albert UcEnighi hed aimLited 
axpiiixg testifying falsely аз to_noesig-Lbo- Шортан дано ining | 


FFF 
т ч 
- | 


ata ws know or have any knowledge ‘that Хон но aimitioi tint he 
felacly swore ав; to the other faote,vhidh he now simis thot be 
414-fninely отет te, net ont im hin .otfidavit shom to the court 
ot the hearing aad амым бой to tho court in vorsfloction of the 
error ding xy notion for a now trict. 

Yotnight wes o н пове for the Stato ub the jury trial 
end 480017100 ов ho now samita, fulsely,"that ho looked in the 
mirror from the kitohon und ват Frank in the dining room of hie 
fathor-in-lmw'e hone" and that "ho dia not ont my dinner” thot 
"he wt bo tho sideboard of tho dining room,otood thore a few 
minutos ma vont out and oanght а car" and that he "414 nob bay 
in the house more hàn five or ton minutos", Tho foleity of thle 
tostinony wos unknown to us until after the tine aforesaid. 

We further claim thot we did not know on the (ate of the 
trial orbdemxxRnor until after the motion for а new tris] hod 
bem overruled, thet Mre.Pthel Harris Killer and Mater Lofkotf 
would testify as oot out in paragraph seven of thé Extraordinary 
motion for now triol; nor did wo mow until after the tine, as 
aforosni „that they ваш Leo M. Fran- betragen 1 o'olook and 1;10 
olelock of the 26th day of Er II. 1018. at the oorner of whi tehal 
and Abona Streets. either of us knew Wre 1110 and hat no 
Antination that sho know or was in а position to know the things 
whe tentifien about. We had male avery sffort ta our power to 
discover ony partion vho dii пов Frank without the footory botvoon 
1 о*о1ооК and 150 ofelock; hed Inguired of every souroo that ve 
thought profitable эле hed obtafmet ot the times oo uforoonic no 
Anformation about hr. 111er. Б 

Шав Dowoy Howell was а non-rosidont of tho City of 


` Atlanta ot tho date the crino waa ümmnitiol end wes residing in 


irt, Ohio, A messenger of the State vas sont to Ohio to 
bring Miss Howell бо the trial end moh nossenger 41d bring hor 

to the trial; moitàpr of us, ner anyone representing us, bad amy op 
dor tant to confer with Mies, Newell to determine to what she 

would tastiy, Прод hax-tostiying a he wan. oar ol basit to Ohio 

Shi has alhos, ben an Ohio, No opportunity vas given ав to confer 
with Woe Hovell while ple waa in Atlante before or after-har toot 
mony. Wa 414 notior at the gate or thé Wil nór unti! the ава 


һаа been affirmed by the Supreme Court that in truth Misa feel 
434 not mow mur) Tl gange 414 not see or hear 200 M.Prark spook 
7—60 Mary Phagan;that she hed never soon the defendant шй Nery 
Phagan together aid thet sho Клет the füota,ani would testify to 
the facto sot out in her affidavit to the court shows at the hoap 
Ange We 444 not know until after the trial and after the motion 
for o new trial had beon overrulet,thet Шев Ruth Robertson would 
testify as is sot out In her Neridavzt бо the court shomit the 
hearing. Wo 414 not пот thot sho would bo а vitzese at the trial, 
һәй no ppportunity to confor with her ne fuote,or mot of тазы, 
hai coma to us whioh would lead us to suspoot that sho would tos 
Фу as she hea tes tt Plan in gad affidavit. 
Wo hod no Xnowledgo ct the time of the trial,nor antil 
_after the motion for new trial had boen overruled mni the ouse &f- 
firmed by the Supreme Court that las Marte Karst knew and would 
testify to the faota as cot out in her affaiavit hore to tho court 
shown,dated April 9,1914, ond we did not know of said tine hot 
Loo M.rork wac-noguainted with thie lady ог that che bal аду 
morî edge of the finge teotifiod to by hor in cd aff vit · 
PPP 
FFP 
We aia not know at the date of the trial, no: sime the 
sala date until the тел cage had boon uffiread by tho Suprene. 
СОЗ Court mE that C.B.Dalton would testify as set out in bie affidavit 
“here do the court shom,datel Msroh 2,1934. 
Wo hod never hear of 0.3.Deiton until the witnesses 


мото called st tho triol, To mate diligont effort to àtooover who 
T ho was during the trial, but zelle to do 60, nd wo dd not inch 
who Delto тав until bo wos onllol en sworn wo a vitnoss, nor did 
wo know that ho would testify a» ho hed in gaid affidavit to the 
court ohom ot thé hearing, until after the onoo had doon aff irnod 
b ths Suproho Oourty—ie-sought 40 got fni» commnt oxtion rith 
Delton so as o tob tho ваолгаоу of He Statements, tut we failed 
$040 во until the date of вала ger det. = 

alt ий HOW йеп dne EFTAL uos чити. гн ө motion re 


® how besin vag ovine. HRV Ivy Tonos кону t cc N ар Toe of 


cuts his bIfiayi herd ko the arri BEST, dated Webs 631924. 


Jome wan в Witness for tho State oni testificl—etthetrial that 


ba sen fin pee Кө come of keene Bleed besen ono aud 
SIS SAGE Sa eth Min olt wre of Buber an eris 
atreate a По atter tho oleiack. Wo Gta not know that ta wold 
bc Vo ie ony Git VB e ib bes ty on tn totoa tn 
ка 
Ў We did not know, nor 014 we heve anysopportunity of knowing, 
aan eber Va euo of tho trial E TOF гале ам affer the 
tb et s QRS e Бу ргы Sous: ‘Mad aes Vaimon 
wont ee Ey ва Jo mot out An or иа bere to the oourt 
show dati April 9,1914 Belen Jorge was a vines for tho 
FCC 
intimate the things sot out in her affiduvit, nor did = wo 
oe Abs ati dia: ан ao oO аан анин, 

Ae EEEko орта 
CCC 
lotes Санаа шо EBLE маи a irt Кад 
FFF 
JJC 
ikl ee e e ы О у га 
existat oo 86h ons in hie affidavit to the Court show at the 
aR < 

дөр of the ted e ld net door fist e. l. 

Jaffe would testi Gen tho Ante of the or He, April 25,1918, ele 
eng T Lek el Ge ak uf ЖЫ ЫП md. i Strebe, 
ЭШЕМӘ fet i TÛK ofeQid-PQl. e tad mede dress аген 
to obtain mx the nemes of every ono. n ati ty to seeing 
TIE et oF ЧЫ БИСТЕ ази one гаша wen 
Ghost pi Ge, eie, ЧАМ, die win imd endet, nor du vo 
lem any ашата dat Be setts. а soi rr, t would taal 
fy $0 the anne, Be, atra ong efter the opimo 41а otata fo one 
ee aie tii pAb E md pen Mp 
ЧЫДЫП Unk 19 16 oni estt ol Lr bed ve, 
Villas ke nek te DNI thin ES 


3e 014 not mow dur ing the trial пог until ugter the 
motion zor Ele nen trial had Doon ovormulol thet Er. nie Bimunis 
(formerly amie Xitohona] vould testify as sho hee testified in hor 
affidavit here to tho court chou, dated April 15 1914. Inde 


Xitohens ves o witness for the State t the onginel tried ant wao 


sross-quostionod at length by one of Ximxxéspmxeris us ont wo 
ala not пот nor M4 wo have my ronson to-uuppovo tint the fote 
existed as act out in har affidavit to tho oourt ohom as the 
hearth. 
(Rxhibit A, attached to sald affidavit is ue folioa) 
21 


Groma 00, [в] on August 9,1912, a ag the trial, the 
TTT 
inier ‘ending poolon soia of Perser en ui det пе ті нен 
on the part of the defendant, wholly Giscomeoted wi m ane 
боодо eked cron ‘than orines” ahe dert өн to ele ша asia 
Seo tineny and immedsot ely upon the Bratant of the semp thos he 
CCC 
Wes -ma tent, pronounced’ ant erg elt Jop jenes ће а, й 
Suri zoom inaro ibo aiid. was being hai dy der е an 
7 striking of fest upon the aue. 

{ө the wiry was Л thon in tho onno room whore tho 
frie, vas being tad they wore in a тон айра Lt soot seo о 
le gs waa ЙД айа ардай ente fori tron е тооз он мі 
pope heb во чп роте тету 200ї, тов логова e 
fared с 
TE ia again, turing tho tel. . rell, one of the 
FCC 
FCC 
Er: 
чудай X object to that your Honor thai 4 entering 
the ontoro 27 tant book nately; tit 18 net аз оа да Je 18 
Sid nee ee ш: 
C 
ee o gaard e eked ty Sotto tere ern) 
eaten de le saking how Lory d: took to feet 
thio mk omneoted with it, (Referriyg to work done by Рг k that 
EE 
ghe бошт: Feli he owe wiat ne 10 asking him. 
(Referring to the 301101 tox Generel), 
Upon thw ашыт of the Gorse Thit the Solo tbo 
КЫЕЛА ihe ppeotatoro 1n tho ИЕТ 
FCC 
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Qf the cota OF She speotmtore in ere wurt room. Tho Court gave 
ho relief, éxooptirg directing tho Shexi^f to find out whomas 
making the nod 

la] During the axanination by it Arnold, counsel for the 
Aeon ent, of VeilsKri egahabor,s ү 1tnons for tho defendant, thoro 
Yas lonéhlor in the atdienóa mscisiently generatiy derives 
Throughout the andience,ma loud enough ,to interfere wth the ex- 
. called the court's attention. bo the Anions. 
арі оп for tie purpose. of obtaining some action from the court 


Петев. 2 | 
i The Court etat d that.. 17 thoro was other disorder; no. 
VVV 
Foqrostot the Sheriff to maintain order. 

(a hot during fho triel,on Pridoy, Angus 6, in, 1018, 


mj when the court had ad joumied for the dey, and tho Ju: was abont 


VVV 
48 
{ i 


na Mv.Doraey, the Во13о1{огбоп oral, was leaving the court гооп ш largo 
bond assembled in front of the oourt=housa.and,in the hearing oF 
She Jary,sheered end ahontel "Hurrah for Dorsey? 
(0) That aur ing the triel,on Sakura, August 23,1915, 
phen Court eageurn өй end lfr.Doreey emerged from the court room, а 
Large, orowd. atanding on the pirest, opplaniot and ohoorod him, 
shouting "ereh for Dozsoy". At thot timo tho jury vac betwoon tho 
Court house ani what Le knorn ов tho Gorman Cafe, ant near onough 
Vo tho осот! to hoax the ahoertng опа shouting. à portion of 
tho ототі movad wj in front of the орбо, ct which the jury wore 
ot залов, end, in the hearing of the jury, aboutod "Iurrai For Тотозу." 
(2) "Оп tie aot Gay of tho trial „отаву, August 26,1919, 
û large orovü,inoluding mny wouen,bad asseatbt im the court room 
Before oort fed opened, taking up ототу goat in tho court zoom. 
he jary were in their foon about twenty Test fron tha court room 


and de ltr.Dorecy entered the room, the огом арр1хдәй loudly by 

clapping of hands end stamping 01 feet, whioh the Jury porheps 

gould havo hourd. Tha court did nothing but nimonlo the people 

that Hf the hr eng wae ropented he would tel, the court тооп, 
Е 


НЕБЕРЕ arter bio argu- 
ment of coube hoa Posa bsa and hs оошо OF thy court tel deen 
CCC 

CTT 
of tho avurt house and shouted n Bendel by olan! tng thelr 
FF 

(h) when 16 was вдпоппвей that the jury had greet upon 
в vorttot, the mage of tio fever er Gori, hii Aenor, oS cionn? 
gost Ne ышы е dui He сы гед аа, 
The агро floor: the function of Manter and Pozor Sizes te cad 
Siet the conse doom pected with eee, ee ee, 
фиол the spootators in ihe court zoon, the Cour of hia ow. 
zastita motion, cleared the room before the jury announoed their 
Fordot, "thon the verdiot of guilty was гөзїйгөй, tho mot di 
We rendition of taal verdiet foo elenden te tnd бон gn the 
outelte, which consictot of a Тат fomapurao and оттой of pooplo 
Vitiis, Span unter’ ong que, Телне, р а а omm ot резо, 
toh signal, and while the oare was sgg 1л poling the sarge 
ant petero lu» polling sngaed, greet SRS ares stan we pos 
Gn the ovvoide vexprosoing pratiziontion, roct oppauading 

—mhouting anê hélloing was heard on the streets, and,eo great bocnne 
Tho noise on the streeta, that tho court hai Gitfigliey te kouring 
the Seapnpee of te urira as he posted thang. Fiona (notati 
Showed Ва the detonat sontenda, thot Sho ade aa not 
have’ fate end impartia! “jury estate ani thee the donora Fa ола 
CCC 
бту, 


Огой 66, the court тооп wherein this triol vao tod vov 
attuated at eser of unter ma Pryor Streets, here aro a 
hunter oi vintava on the Pryor Street site jooking out upon the 

reet nni fimianing овар Races to ang mola ov tibt would, oir 
upon the street Tho вошт тооп tel? 1s situóted on kantor Sir 
ib or 20 fest ston Pryor Strest. Pharo La an opon rere ruming 
fron Pryor Strdet along by the sido of tie court house sud shore 
Sze winkowa fron tho. suck тоон loekisg onto thio одне 020 оте 
noine in the alley can асау be hoard in tho courte rose Viel 
Soltestor Dorsey left the sort room an the last aay of the trial, 

—aftor Ahe- osse led been еба бой to-ihe jury, alargo and bolstel- 

7 gue ооч of wororal hondred peopl: wes tard ing la Uo street im 
front of the ooi house and as he oats out gretai him eie Low 
and boloterona applouee, taking nin upon their oboxldere ane Зм, 
'I into tie Xisor Dullding, merein ho had 
VCC 
yel bebreen the giving of the опве to the Jury ant tho tine when 
the jury renont its vordsot, but turing the holo of ouch tine 
D zep огоі wan gathered at the junotion of Pryor and Hunter 
Stroom. Whon 10 Faa announood thit tho Jary hei оваа Lis 
verdiob, his Honor, Judge L.3.Roan, went to the oowrt room ani 
Tomma ii orovaet with spectators to mon on extent us to interfere 
mith tho court's ordorty prooeure, and tearing mieoomdust dn the 
court roon,hia.Fonor cleared it of epeotetors. hs juny wan thon 
brought 1n for tho purpose of delivering thois vodite When the 
Yerdlot of guilty vos mmouused, а sign] was given tc the crow 40 
hat effects. he lango oromi ef people or e ox the esa 
choofed end sotto and hurihet Ei ® outst of to pell of tho 

do 


jury anû before поте tian ono furor hat been polled, to such an exe 
don "wa that the court had sono dif toulty in procodiing with the 
9011 of the arg aß teh was then in progrera and not finished, Tam 
Good no grent was the noise and confusion without that the somt 
heard she responses of the jury during the polling vith воло 

1004 16у. пе nourt was about ton feet fron the fary. Df tho 
court тооп, wos the jury, lawyers, nowepoper non and offioare of 
the court, and Among thom thoro уба no Alsorder, О 


=a, Publio sentiment seexd to the dort to be 
gainer pre e iore roon wae ЕТИ ТИИ gu- 
ment of tha cane, аз fer ce tho Court coul Б 


in the court roon was taken 
at осор end of tho eourt ro 


het ocowpied by the jury, 
ing in soh 01060 pri- 

а 0114 de honed. Auring 

on was called to this, 
‘and this vas dono. 

imamo i of coungol 

of tho 20130109 


Monday, 
with the 


Court an to v] 


morning 
had пој 


een 
the 


he aia 
Of ine crowd on Priduy of 
Tt room,tut wore in the 


tho Court.and the 
the court room, a 


ho jury had agreed upon a 
zoom to mah Sn ‘extant that 
ог тооп beter een the 
but, wher ‘tha verdigi of the Ey eas 
endet tke outal de $1 the court Roses 
149 that the verdict wasnad tho отон 
Ur shout cf approval. 


foar cf violence that might bo tone t 


буни 


sien the verdict was de enge. 

Te "hen l Doru ‘eft sho court гооп, -ho wo net ct the 
— mite v тав Borrehsd, ehoeroiy Sakon 
pon the аво ога of a part of iho erowi ent carried Pär ig to 
the weilaing орага во, wherein ho Raf Ыш aeon 

DOS MUNDON, Svarn fof ine TVET, 1 did not tole 

pert in the coma trial of outa опро, md thorofore know nothing 
Or What D trial. T ala not have astuet chirgo of 
tho preparetion of the Gade, therefore Toun not вау vhat ооой 
at the court houso ring tho trial, except from hooroay, mt 
1 have reed the: forogolng affidavit, and beltovo the sone atate 
чної айналу: -Ineke БЇЗ БИН to all bho facts stated 
їл tho foregoing affidavit, oxoopt вв tore codified. 


JUQIRXD HAAS, wom for the Novant, I wae rot of counsel 
for Тао П, Prank during his trial in the Suporior Court or 


Pulto County, Goorgia. Т vas first rotalned as counsel during 


the first week in Yovoubor , 1915, 


Nod oe 


On Monday, April 20th, 1913, Т vas taken in ohaxge by the Polioe 
огг1сәгв of the Cty vr itltnto, Georgia, and takon to the Station 
Howse, where I nade a -tetemont to the Chief of Detectives and 
upon said ptetenent being надо Т was roloasel. I remained ro- 
eased for that day und night ung u eerly Aprii 29th, 1915, vhon 

Twas taken into custody. Contimously from that dey up to and 
imelmding the present timo, I have Yeon confined л the Station 
House in the City of jlente, or in Pulton County Jail, and during 
allot sald time I have bea no opportunity of doing anything far 
myself in the way of di ges ver ing witnesses in ny behalf or king 
any investigation into tho facts ond olrownstancos surrow.ding 
the der of Yury Phegiaie Turing the whole tine I ere keen 

—forooi-io-deponé upon the invootigetion and integrity Wf uy бошй 
sil ond frienis, without boing tble to give thon any of my porsor? 
эзем, $ 4 * 

I 414 mos, oxoopt trom-hoaresy,that there hod ever been 
ony oxhum thon cid examination of ry Phagante body. І tad 
hoord злота ChE Dr „Н. earrfe-had-exkuned—hro-boty mu Münte u 
F 


hearsay end т 


miah hearsay stcbement was or not tho truth. 
І diü not see the hear that we olaimel to be fount ox 


the Inthe by one Parrett. І undorotool thet Barrett had found 
cortain hal» apon the lathe, but I heverhed the opsortinity of 
2 9 


e зва, а eyer kate uny opportunity to 
Many Pingus 1 AAA act bon me: after пу Sie аза after w 
tn faut taken hoir from the hoad of deny Phagn wd examined 1% 
i aonnoction wi In обирекївөш vith Wy;alx ala ined to Favo ben 
found toon the athe ty Barrett: mor 014.1, until after te trial 
(—«——————— Phegen, 
кор} upon hesseay, ba atated ove. 1 dla aot imow witri ay 
cage hat beon affirmed by tho Suprone Court that br. rr n hat 
avor wate mmy iorosoopio scemintbion ony other exenination of 
Mary Phagan's hair tn comparison with the hair oledued to havo been 
fount won the Lethe. Пота Dr dior to's saninciion before tho 
duy, ма hie eroserexaninstion ty ay counted, but I nover aner- 
toot from the aiminatian of Dr darrte or any other ooo tdt 
реале had ever examined the hair of Шагу hogan. or аа Г 
ben, or dd 1 over mow until my cese had been affirmed by the 
Supreme Court that DsHarris hed told the Solicitor that the hair 
upon the Lethe was different from tho hatr of ату hogan in color, 
shape aol texture, and theronyon дому said, we11 la the heir 
arten web., 1 undéretocd,. tren — 
that tho Вай? Generel анай tiat the hair found apon the 
lathe wis lod, I көөдө atetinstiy agay was нада ho 40-vhore 
the hate wae, end mj охооо од to thet “tho atetonent van mate 
... aan, aob Эши A aqui bit mada a iê 
СТ di of “tho hair оле ined to bavo been found by Barrett on tie latho 
with the huir of ату Zege, or that ue natr hat beon axis ted 
to amono оа te wiotmer ог поз tho fom ndr 1ootod 15ko the hark 
of шагу magan. me fiut intinntion 1 had that thoro bed been 
ny comparison of the two hair ws obtained задо one of the wite 
— "menos for the Deto pas on the simnl, en sho rore that the 
hair claimed to heve boen found upon the lathe by Darrott looked 
ike the helr of Мату Prigen. І did not chen non, nor шабу 


boss had Yoon affijmod by the supreme Gourt that any other party, 
or parties, bad opportunity to examine the hair fount by Barrett 
ond to ooy жобо or not 16 rasomklod tho hair of Nory 2hagane 
1 did not know that lies Jimie Meyfield,nor that lites 
боза Falta, zer thet Шав Alloo Mur forte Nord hed over oxontred 
or aeon the hair olaímád to have been found by Barrett, or tad 
thoy hat any knorledge as to whether the hair o» fount was tho hute 
of Шагу Phogm. Tho firet intinetion I erer had that aia tires 
_ mênoengs Enel anything dout tho Lair found by Barrott or my- 
thing about whether «-semoriaon of tia t hair shomi that 16 was the 
~ hair of Wary Phogen, І learned after my motion for new trial trial 
den bem overruled ami tl» Supomo Court of Georgie had affimsd 


buoh overruling. 
I mon nothing about the faot tmt Albert Шайп1һ% hea 


ropudisted his stow sbout seeing re af tho home of ny fcbher-tn- 
low about 1:20 otolook Pelle en April 96,1918, until after my osse 
һай bem affirmed ty the Supreme Gout. I had never had any ope 
portunity to tdi with ioknight ma aid not mow until the trial 
tin t he would testify felsely ugairot mos nor did 1 have cay op- 
porkanity to ove im hin citer the trial on asoount cf my confins 
rent. T hod no knowtetge thot Noanicht would teotity'es ho did 
in bie affidavit to the Court show at tho hearings 
та not know wein utter p tried before the Ju 
эша atter ay motion for new tri паа boen отогта1ей oma carried 
to. tno Suprom Cont thet Meiner Korris Шет end Hater error! 
vould айту вв thay bal in thelr 80040748 to the cout shom 
at the hearing. al net mor on weer thet звог sew 
end spoke to до while steading ct tho oorner of ihltehell ant 
Agens reste beiden tte hours of 1 ani 110 Pale on April | 
26,2915. There was no prefere that Iwas engaged with Conloy im 
conseeling the boty tron four minutes to 1 o'olook to 1:00 o'elook 
240 on дуга 26,1915 уші in the vory midet of the trial Conley 
бовай that he end I were oomoenling the body gros four nimios 
40-1- 0 eLeok-sinttl-3430s— Unb11-4h6-very-ntdrt-of-tho-trisl, — 
therefore the importance f. thie tine hai not occurred te o, and 
I bed not sovght to bo render ho I поб be wem moss timo, After 
oe ern vastse S 


to noomnt for myself between: thie tive Pines, 1 did шу bost to 
vououbor vho I üpy-betvooh Shono fines and do. эв best 1 оода I 
could not-romopber that T hod apokon ze Шга.Шз1аг ut the time, 
nor doe I remember with certainty now her speaking’ to mo as tes bi- 
fiot to Dy her an hex nffitovit. lira lä rler 40 а woman of Verao- 
sty mma obersotor ana 1 reel sure that che dii seo mo ood that 1f 
the matter hai booono important imcediately after the orimo I 
could md would have remonborod the fuot, 
` Xa sotrommorat tho trial лот until efter ay rote 
Lon Tor nov tria) hed toon overruled thot I hed soen either Ino. 
Zilor or Moder Zefroff at the tino end plaoo indicated. 
пашаа nothing peng hat Dewey Towel wouli-testify 
ot tho trial. I hed never in my life hod any conversation with 
law ever T Win inoarooreted end could not ooumniocte with her 
and ооз14 not know Wat abe would testify et tho trisi, After the 
triol, Devoy Xewell waa carried back to Ohio nd hos been there 
sinco said date, and I аа not know and could not know whet Lion 
Howel would testify at the trinl ma Т did not пой ant could nob 
Юта feos that dato untl! after ny motion for nen rind жов made; 
and until after hor affidavit dated Febmoxy 25, 1914, thot maa 
Yowell 414 know oni would testify to the faoto us sot out (n acta 
ereilt. . 

ї а not mow, nor conta Т have mowi until after the 
dates of the gruene nade Wy leo Huth Tobortuen end Mies Шагда 
Tarot dates Apri) 41914 x thet lom Robextven ani nee arst 
woul taotify аз sot ont in Феї affidevite. to the court онота at 
the hearing T had no opportunity to confer with Miss Roborteon 
cad lies Korot before the trial, aer during mo trial, nor did I 


have оду opportunity to confer with then or either of them, after 


the riui. Tig Tirat intimation that they would tosiify as thoy 
al d 12.0816 вїїїазүїїв тав after the date of bald sffidovits; ——] 
1l Rid nof mon, nor dl d I heveany ronson to on, unt 11 


my озге wae dffiznod by the Suprono Court that Mery Roh knen and 
would top tity thet on April 261915 at abont r 15 cl clock РУЛ, she 
sew zin боп3өу oone out of the alley Amol lately in tho roar of 


‘tie va biens Ponelt Fagtozy, tmt sata Jim vontey bought а оцу 
cont diner fron thy Roh, w xoataurant.on-wheoieveria— 


after purdhosing 0441, dinner bo tumel,oarzying the dimer in his ` 
bend, ona the Ysnoll Paotory ard that oodd lary Rich saw no nore 
of Jim Conlay tering thet doy. 

ran nob ner b. Burtas Dalton, end had never seen him 
itil ho was placet on the stand. J hodno idea that ваза Dalton 


would or oonld be а witness against не, Т bien I had neter coon 
Delton anl had hevor bad anything aszwotly er indizeotiy to do 
with hime T hawê not aon said Delton eines ho busbifioh nor have 
т had any opportunity to oe» him. Iomcüvisol ond believe that 
‘Sala Delton loft the State of Georgie after testifying ond te now 
ot пово placo in Floride I ard not пот or swpeot thot oid. 
Dalton would tea fy to the fenen and tings set cut in hip affi- 
derit, date exon 3, 1914, until after the Asto of ontd affidavit. 

1410 not know thet upon the yollow sorten order blenk xk 
hereon eppenred ono of tho notos writte by Conley, the nomo of 
Wa Beaker could bo egen Љу а kicronoope. I oond not sso tho 
meno: by tho ue of my eres and I hod no mierosoopo, nor aia I 
know that the date of "Sept, 9,1909" тав discerniblo under а nioro- 
вооре} nor AtA I Хари thet suid yellow сору order blank vas the 
duplicate onrbon order blank of а roqusest len on the Cotton Ste tea 
Belting А Supply Co, of Soptonbor,3,1909 made ly od Hr. baker. 
1010 mow thay this ge lor caxbon orior blenk was not one used by 
iix mo, but that ft wes m old bleak weed by becker during hin 
timo, and voto euch stubaont to the jury, bat kt T-210 not хон 
I oowlà oonfim those bat sint to the Jury by the fnoto above ont- 
Lined. Tie extttenoe of said faota 444 not coms to my Xrovlodgo, 
І mot having the use of a mtsrosoqpe ûs aforesaid ond not mowing 
that o nierosooge ves novopsaxy until nftor ay notion for now triat 
һай bean ovoxiuied and my аво carted to the Supreme Courts 
Z аа not mow the negro Ivy Jones, and did not know 

what he would tentity to vhen bo wes in troquceg hy the Stabe. I had 

ТОСО ТЕ тошеп 0 BuO Maut Ivey Tonos WRIT Shango tie atatonent _ 
ond аа not mgr tint he nad ohanget his stat bent, dnb tint ho 
New fos itty аа-а воў out in his affidavit, dete, Pobruaiy 6, 


1914, to the curt shoin et tho hearths, until eftep tho tate of 


газ affidavit, 
X kow Holen Forguwon ond now what she too*ifiod tor the 


B5. 


Stato upon the rel, but I ALA наг Gt tho tim of the trial or 
unt after tho date of Holon Ferguson's affiüavit, acted April 9, 
1014 to tho dourt-shom atthe bearing, tst sho would testify o 
tho things in osta affidavit vot out. f 44d hos imom until thon 
‘thot Conley had кай the oonvereation with Helen Pergueon веб out 
in hor sasa мїн, 

T had no opportunity nyeelf to lator stot 2, Б. Daffy 
world безу to on the trial noy dd D have ay opportunity to 
Aissover vhother от not Puffy would aM to or vezy the tertimon 
rondered on thortrists—1-att not om or hne d opportmity of 
knoving ‘int the ould Duffy vould testify to the fadt as sot out 
In їз affiüovit daten April 10,1914 ,to the Court shoud at the 
earings 

т Ша not know on the trial. ma until after the motion 
for nov trial was overruled: that rs. le bete sur me on pil 26, 
1915 at the common of Zhitahsll and A1abaa Strooto nt Joooba' 
corner at 1405 otoleck Р.Ш, there waa а omeideml crowd upon the 
streoto that day ond I have no recolleriion of seeing re. tte, 
daes tho timortende of remembering whom I ben bels I yee ct tho 
comer of пулове dne Alibama stroote ar the tino and the day 
stated did not originate во far ав I дот until br hg the triad 
hon Ooplo; xix зөзїїгөй that bo ima with me conconling Ey Рыза 
oy betten four minutou to о'о1ооЁ эла 1400 Pa . on that deye 

Y dnos mes. onto Bani, one in Xande Kitotene wes 
а witness Zor the State upon tho trial, but I dd not mor ut the 
tine of tho trial от until after the date bf the afridevit of шз. 
Xanlo Bimade-vhioh вей affidavit ie бобой April 15,1914, to the 
Court ehom ot the teazing,thet she would besti & to the things in 
call affidavit eet forth, 


Je We 300, Этот zor the Novant, Ingpri1,1915,ana 
for several montto prior thereto I vas employo ag » collector for 
Jatriok & Thompson, Jewelers on South Brood Street, this oity. 

I-Whils vdtivoting tox Patrio 5 ?hompsor,ono of my accounts was 
in доош against Jim onley,tho negro who 19 now in Заб 


| being comected with the Miry Phasen monter, 
86 


vor several woeks prior to 40131,1913, kr. 100 l. Prat 
paid mo a dollar q week out of Jim Corlqy's pay on account for a 
wetoh puishased by Conley from 2utriok & Thompson. І collected a 
dollar in thie manner on Moroh 0,1915 March 16,1915,lmrch 22,1915, 
Maroh 29,1915, april b, 1923, and April 19,1915. Оп april 26,1913, 
I was unable to get to the Ponoi-Pactory-by-one thirty c'olodk 
їп tho a ter woch, it boing oustomary for, m to go to he Pero ш 
Factory by thet tine cach Saturday to got the 11: ond I did not 
da nm at tho factory that fay. On the afternoon of April 26,1915, 
stor fone ololock in tha afternoon, юв теат ав I can recollect, 
about four fifteon (4:25) otolook end certainly сопот ere between 
four of olook ma four thirty (4180) o'olook,om Sotumay er ter ron. 
April 26,1915, I omo upon иш not up with Jim Donley on Peters 
зїтөөб,пөат Gaetleberry Streot, I know Jim Conley voll ond thut 
Jim Conley ves, on the afternoon of April 26 1915 between ge 
ana four thirty o'olook on said Fotor street, ann when-l ome upon 
hin, thé BRIT Vin Uonloy-ros-wtenting Leaning against & pole, ma 
thar anû there I and tho sait Jim Caney арою w cach other and 
had о brio? conversation, I asked Jiu Conley for hie wodtly pay- 
nent of а dollar on his mtoh, and then Jim Conley told ne thet 
—temlt-get-the mony thot hr. Prunk had for mo, ani Jim Conley ask= 
ed me whether or net I had been by the factory for the dollar. 
Whe I told Conley thet I bad not, denken merely said thet he could 
get tho money from Mr Pronk. T 414 nob toll these facts to anyone 
at the tino, no? iunedlatoly after the news of the Mary Phagan 
desth, bat during fle month of Jaly, to the best of my recollection 
I à tell these feote to Solioltor Dorsey hut I aid not tell any 
of the uv of 100 M. Prork,nor no far as I knov,were these 
acts over-Gnhank oa ted to chen bete re b bs da te-0£-thLo-atfidavit- 
My asooiotos are G.W.Ratriok, B. b. Durhen and 9. l. Ile. 
Bele 2ATRIGE B.D, JoH-HIMEBY, Sworn for the Mowente 
We ere aoquainfed with J. . Base, ant know that ho has lived in, | 


Atlanta fof been in and about Atlanta for the past bus 1v months 


and Longor. Бә io a пап of good clanoter md arelibility wi wo 
would bemave him роп oath. “7 


эл шон, эор, завад 3. 
3148; TROID MAS, Sworn, for tho Novant, We Ша not ,at the 
dito of the trial, nor until etter the Supreme Court hal aff ной 
ko cane of Төз М, PHONE hive any karl edge of tho Mot thot ду, 
Doonor mon ai would teatify thot Jim Conley was on Peters Street 
da the Oy of Ad ante, an the 26th cay of uprit,1913, vetweon the 
houro of four and four thirty o'olodr. Vo (oxospt Norris Branton, 

who did not, haro active dontrol of the case, md whose fim wee 
represented by h&elosmer] mado aotive search to trace Conley aur- 
ing eaoh hour of the day of April 26,1919, and did not, until the 
debo of the affidavit óf bald Booser find enyono who would test у 
to seeing Conlay at that dato. Полог of uo had my knowledge 
until tho date of the affidavit of aiid Boozer, to-wit, April 17, 
1914, that the sald 2oozer know and would testify to the faote mot 
up in the affiiavit of suid date. 


80 M. FRAME, wom for the levent. I 41d net, at the timo 
of th triol, nor until after us supreme бошт hat effirnel ny 
ове, bare any knowledge of the faot that v. u. looser knew ed would 
‘too tify thet sim Conley vas on Rotors Stroot,in the City of 
Atlanta, on the 26th day of April,1918, between the hours of four 

ant four thirty o'olook. I mate totive search to trace the move~ 
monts of said jim Conley during eson hour of the tay of April 26, 


1918,mü 444 not until the Affidavit of enil Boozer find anyone 


who would testify to seeing Conley st that date, Neither dia I 
heve-any movl cage that the salê Boozer iner ond vould testify to 


tho faobe Det, up in pis affidavit wage on the 17th day of April, 
iva, LOL hy ао А 


210 ашшршшщ? TO MÒT ION РСЕ NSI TRIAL. 


жегу fow mononts efter that tine I Ъовтйзй а Stovert Avomuó oor ent 
lef$ the ser at Forsyth ang Mitohell Stroots. My uo nor, nrg dày 
Barrett yao with mond after Leaving the oar wo toth walkel bo- 
Esther to the store of Alverson Drothero,loooted on Foxyth Street 
and noar Hitohell Sixeefjrhioh tie I #hink wae about eleven 


thirty o'olode Asis when we oachel төгө! 


56— 


nother les mo at the store o go tothe panni feptory, pronieing , 
io cone right back; and after val t ing at tho store for about ten 
мона ЖОЙДЫ ЧӨ быль tonsa на berg n тазу Зо nt ay 
mother; and, upon erriving at the faotory,inasmuoh өв I did not 
aed ay мой Ба ths oirig Gat went to the sooni от 
nour tho timo olookb,ono of which registetel fifteen minutos until 
‘twelve o'olook, noon,and'the otter ойо Stored thirteen minuton 
«йө? uwe cobi, Mer тавоно: ponk eppes tbe ив tune 
рак, thara; жй prétend ie ядна, a Lein asg bestes el 
Teste нај es ""—nn 
Olze Prosman Arthur Ты бо ent He «Arthur hito. Bana Clarke 
Trente ШАШ BÊ жале Lt або addon tie hena hera gen re 
Banek tt ker Wale amik msa bio tons, ай айт a shart 
Siti on Hasan i Sg lth Ra Ss ak 
E PM oko sen Исерек up. na SHAK SR 
аза Rus ж. elk the Steben Mie айка White sni Ык hS 
F 
hir ee; Se sock рузеки зое 
eee ЧЫ, а ШЕ Ue ай Ыр, SE 
inp mor the ino acts, my mother wid "2 thmgit I lef? you st 
armen tons, and i replied бает wan tind ef nating эш 
AV. n armer to er Ann go bnt VER aaj ош AT nother d тө 
эё йэ Nat 50 po лаце i fa arte ior Vo get f F оша, a 
worl de back вв quiokly ва joie Dle. T ent my nother talked for 
вете mines аза When TRA пу одаг талака tanking ду nother 
FU зр iia sare айтта. 
end Mer Watt Лабе ане асару, hen Д was wan Lett siono, T 
тооз thet the lady thet-L ha supposel wis the stenographer wae 
gona ,anû I did not soo har any mord(enü I think sko must hore ft 
the he way while I us talking with my notion dí about ton or 
suave nimiam often malva о! 21ослеоп,Т saw в young girl oone 


wp tho staire шй walk into Mr Frank's offioo, am I pail very 
Little attention to the girl's face, end efter ronsining in NP. 
Frais 880400 sone thros or four mimtea,the girl wont out of 
Ha Franka oft oe and passat on down theatairvay tint 2994 to thoj 


“Rivet floor, the pil Һай on ий abtiactivo dress whioh I-think 


was Between a pink mä Lavender ebler and that’ the dress was short 


ent tho 8128 veo byitently young ma sho was heavily tailt, Tho 
E 


Basen righ on доз но &teirway that 1084 to the iot flour unt 
X did aot see the BIH again, mnt ай оњ беа 2906 the office 
flow, вит kr rait tn tho outer won of his 022100 ond sew hin 
aissppesr into his private office, where I oml not and ald not 

Soe hin again. Та about five minutes after the girl referred to 
Left the facto w. u no her ommo dowi the stairs and she end I at 
одов left the-fsotory. When 1 rosohod tho botton of the stairs, 
homie Quinn wes goÎnE up the ataire vory fest, and I» 34 "howiy" 
to Ke.cuinn an kr дїп nodded but 414 mot spooks I and my mother 
thën went to"ALwreon's store to use their "phono and to cold lir. 
VsDiloroond wio Works at the Swift Soap Voxcsyrkioh was thon between 
twenty rave and thirty minutes after twelve o'olock,noon, when I 
renchel tho store. "ho rot ben for knowing thit t was about thot 
Mme being Vooumse the Swift Soop Works do not permit their am 
Floyoss to use the'phone efter twelve thirty о'@ оок шй I know 
thet I wes just in time heomse I må only а moment ox tw to en 
to tratlewoomb. hon T onierol the Реза. Paste xf thot day, Jim 
Conlay waa sitting en а box botweon the atetavay and the elevator, 
on thot iret Moors I would not haw noticed Conte, tut far the 
faot thet ho made a olco With bin foot again b the b ax mpon which 
he wan sitting, which uttruoted ny ettention and osused me to Look 
a dnn aee hin. Т lave mate cn cela vit to kr. kuck Dorsey em 
if ir. de ey bad treated mo properly and hai aot-abused me ani ont 
mx off ny story und interrapted no continuously, I would have told 
him exactly the взше stato of füct that I have outlinol and de- 
sorbed їп (his affiAafit, Т wanted to toll kr. Dorsey all I know 
that might throw Light on the investigation thet he vee conduot ing 

but Mr Dorsey wanted „to pet Miron me evidapoe of cds tens that 
Wore not tte rug ts. on account of whioh I got nad with Mr.Doraey end 
his nothodé. TF vas vary evident that kr Dorsey boopne-angzg-vwid 
me, ihe rooult being that lo took only & short affidavit trom me 
and kr. oro had mo so confused at the tino tht 1 camot at this 
ine recall just whut Ir. bergen put in the aftidirit whioh ho took 
from mo, and I 1076 Aie offioe ani havo not soon hin aime. 
Tis НАТ BERT, Spön fos Ке Novant, T hive real 
the affslaviê of ny daughter, Itro Jma der Bh renn to nd onb- 


scribed before J.0.Kkight, a Notary bb le, for Fulton count; j 


= 


Qoosgio,on Aprl 4, 1034, ena ia овор part of.lraelolloy's шёг1даз1ў 
Win геш refereive 1 wale to ue, bene io the truth und in every way 
correo: 

Br ROSEN MONIS BRUT DON NEUBRN Re ARNOSD KERBER? 3 HAAS, BOA 
HAAS, Taza тог the le anz. We are the sungen end the only ooun- 
Bol er leo Keran î tho osso above tated. 411 of us were ooun- 
sel of Leo U. Frank at his triol,nt tho July Zerm,1913,0f Puten 


Superior Couet,oxoepi Loontrü Hoss, sata Loonoró Нова tag la ving 
зоодо. comeoted vith tho cove after the notion for now triel was 
21100. de had no knorlolgo at the tine of tho trial or st the 
‘time Lt пав ovor ruled, or tho testimony of ire dende Batley co aot 
forth in hor affiievit-1n thin cnto,or of the testinony of irs diay 
Barrett-us-sot-forth in her affidavit in thie озго, Eaoh of us ox- 
orefeed diligence in asoortathing all the Mate in eomection with 
Leo Ira eie defense, end ut no time was any euggostion made to the 
effect that MraMaude ha Hey or Mrs Шоу Berrett would sweir os ect 
forth in said ridge te, Seid tostimmy is important and material 
anê 18 newly А1 своего, 

130 И, XML, mom for the lo wn z. esther at ву orlgingl trial. 
mor st tho fime of making my original motion for ner wid. nor at 
the time tho somo de ovorrolod,d 1A I have any knovledge of the 
Foote бос ННП to hy lire tide Batley or Ie. la Jarroti,oo aot 
forth in-thety affldersts mde 3а this cage, From тооду, April 
29,1918,1 here boon in paman prison ani hore boa: unable to rely 
upon others to go ties out mû invottignte the erideee of ny ouso, 
ead hoyo boon cempolled to rely upon others to do she шош for no. 
Toxoreised a13 possitie üilipenoe unter the oszouns kams, vo вв- 
“certain Al faote whieh throw any light upon the truth of the ot rgo 
egainst uo tat lad no Xnorlotgo of the Mota 008621192 to in 
те a 1 


(айр Аиын? TO NOTION TOR ши TRIAL SERIOCEU он NOVAN 
101101.) 8 


408 AMEUDIBIT 10 NOTION POR нш AIA 
| MME MAUDE CARTER, Svorn for the Novant. Т was Locket vip in the | 


ben County Jall about Ootebor 731918. I firot mot Jhm-Jontoy—— 


An“the-Gourt House in Hove nber, ogg, at tho timo I was sentenced to 


dei. After I waw wentevopt I ved well gognasnted, with Conloy anà 
+ a га = 


i 


mot nin well tox foiür months straigt Ш Jail, I tancot ашу wien 
hia about 32 Ма offutze mi Т айй hin if ho vos guilty or not, 
and һә fist $934 mo no,thot ho эра отеді; that God above uk ono 
know who 034 the wlernt 1 feld f you wore pot guilty ly 
should you worry, 80,004 he "tol me ho Was по near guclty,he folt 
Lost; thet ho hed lost el hopes During Deoodber,2918,vo чега very 
вооа йай а in jeil,he bad о11 б4пїї\йөлөө in nosto would en mo 
hia mores and of conrso I would 18 ten: Ho again tola morte dune 
now anything bout Mary Phecua' murdor ant thon I told Ма if 
‘hit vas Воће ought to, pore up Мв .chovnstor,oo during. Christmas 
werk I waa talking with him in hie vel and he вола be would te11 
те the wiclà truth about 15. І asked him why he watte во long. 

Ho гай" 1 dollor il you marry e? end I told hin yous o 
thin told me that ho roslly did tle werder of ary vb gen. bit that 

Ir wur 70 олай ду horn on lr ranke that ho lof 1t go tint wayi 
‘thet Aim and lt. pam Doth had comeot ion with the Gil bat then 

hho ieee it Ду, confecned thet be ed, wien he smit thot арга 
bes oem atan vi ыба 61203 ent af thot he hod dono 16 cn aone 
Mp Kismsif, скы wa rever to say cnything Sheng this, пе saat 
he 20788 choke her mid after she was Unacnaeicus he hed Sonesta 
wath Ror and oho deins young end in ver haring hod anybody,he ма to 
tear har privatos, Jo ваја ho ms ating on u box in the faotery 
when the girl onm doen that he told der Bonoone bel called her tiat 
she tumet back anl he urn stacit her with hie fist шол her 
dom und araggot hor Уак whore thoy put rubore on pais; thot 
finding MkuFrenk abeont,ho;ärgipoa hor through the holo; thik lo 
then took her around by the furnsco-starting to put hor in the furn- 
пов but he-comotence йал? % lethia; het he put her Lowa there 
o make people vellere Jt Tce did 1; that attorwarte he found а 
Pitao of blank paper, fears 1t in tvo,jiohn up o pmoitend yate 

ne Eper en dhe edler: deen eng nl dis dhe no toni mal hetir- 
took the notes and put them in her bosom , then ho took shan ott 

10 Jela them by her eidos That he then took a thing they uso to 

[Open toxos mith ani pulled the staple out of the back door, ant 
[ment out the doer, gains over on Prod Strost to got u ginoo of 

‘beer; that he wait back to the Pactoxy to meko people bellere thet | 
he ww Amacent, bet thet the truth mot cone’ to Lighby thot ho 


wanted to save Шгуўгапк by sying ho helped move tho body but that 
x gout es 


8 „ш 


he knen that йк wouldnt work; theb-oftervarde he vent аш got 


aral, nene homo end sterted to Leave town,but that ho knew thet 


that wean, до, во he stayea Rare зо show that ho wan't ul tye 
He Ъоёвой we not to Gay anything abit thie, thet ho wanted to 
serve his twelve попада во that he would be free; thet 1f ho 
couldn't Бөз me he would go north uni merry gone vhito youu тоша 
Gineianei/Ko eis tora mo that he Kept tho money but geve the 
Purse to a wegpo ohlld.ibilo I was im hie oompany,he esked mo to be 
with шапа I 1034 him 1e, tbate what got hin in jail there. Ho 
aod me thst Bios da my Presence, Ho asked ns thot several tines 
1a-Lotters ho moto me tut I imply ment tho Lottére back to Мп 
mot агіда to de in hie company ary mero. Ke wrote mo that ho hod 


a big hard thing waiting for me ani thet I had a lig. eig ase end de 
SORS gee ш Setanta PEE tnd, Meet saint à 


Give then book to Bil have not 5018 thio ЗөТегееовивә I only 
cos out of Jott march 9,1974, Detectives Lenke n, Ghowming and 
Sturtevant wok a statonent fron mo todays І did not tall then di 
that 1 an rel lag here boonuse I knen that they ware trying to got 
‘tinge to favor onley and Т know that he wes @itity, ant that whet 
2 mew wouldn't help him but world break hie neck. Ob ef Lark wa 
9180 voket mo 12 Conley wood his mouth оп me ont Т аа поб say 
anything. До to how Т ооп бо make thie etatemat onen Twas down 
to the statin hse tolay ani tho dotootive авкоа fo a11 those 
questions Т mow whet they wro tying to йо, they were trying to 
help Coileyyo 1 went right fron tie stablon bende to ir dak 
dusche on Decatur Street and told kin everything that had hepponod 
fad ho then told we I ought be mike а statonant about Leons thet 
18 how I come to пака this statement. 

HULLL GAMER, Sworn for the Kovant 3 an the! mother of Annie Hands 
barer. —nnio Шыде Certer is 21 youre of ago аль lived with mo 

eee rer ago amt Marte berker is vr Good абава unt S 

V e 
Sf ае. Sho has deen wprking ваа lamnireee end houso oloanor, as 
1 wold deters hor en oath An n аот of Lane 1 now work вав 
worse et Drramr's ай lo. beo koschere Face ent I on 4b youre of 
6e. 1 vois ot dtn d ter WAIATA tantly for 8 youre up to 

20 вахи ogo, т van with дамо аз tne eil tho day Sieg wes 


zentenogg an dito 244 when someone cane book and tola of Üonlegis 
— e 


Getting 19 nenthe sentence, {И ais ma doing а 190 of tatkina 
"re" 
Ма ie ede Mis marine sonsbotr- sums ether ne вова 
to Mr.Domeey'n cffino. I went tharo nni he told ne that I mot 
Жил Жаай amiats зава ——— € 
the UN REF айд ao fos айз аай Seis wen o being Amis 
бозо ere to Ми. 1 te14 htn Y HEALY know мөге de wao ола a 

3 eonda ae Sena ba ——— P! 
жашаш shore shie vis вна 2 вай Ур 1 wound go over a 
ECC 
ee alc es. Oa Leet Shureday I ast Aniie оп Decatur street un sha 
E ron UM руш horas ада ваи 

to cell about gone oz denleris lers und ene выд tint sho dis 
ten tien mytning, Sho sait sho vas going пр to the Рош Nöt- 
oni Bank Вапше ox во bas Hess. She Left гө at the over of 
Ponohtzee ond Devetur Streets, Toboty wos with har when I act ho 
aña йоду was vi in her when she left m.  Loipmi a poper in 
Mrsdorvey's office. I con't rood шй T oA vrsto, but thay read 
the parr ore to me ond 1 put my ш toit. he popar oaii that 

1 май! neon Ame sines Faraday vhon I mob har on Dovotur, sni 
адво sed mo if Amdo had sono things in a pewn-ohop on Nester 
Stoot and І aalt yes, but I Hin t moy whet 14 ves. 

Je AOS, $mm for the отел}, I em soqualnted with Ante Nondo 
Sartor, She-io awonan of gool obasaoter and oreli f tr ond 1 would 
sellers ber en oth, 

2) ak. omes for Sh omy Т} tain vot ont ша som to 
in READ 10 l. besote ваа mamom Зо ne ob the tine of ay 
tat before toe July in Malton County, TRUS, SA ware алнан 
io uo шиї the date of HAL l. I а not Hes tho зө! unl als» 
sune tonoop ‘sot ont in Tichibit А nifl the dnte of saia hibit A 


and оом Я nof рава way hava krom the eine hy the-earaiae of any 


лана EEL TORT 
1, 2e ROSSER, 2. ARNOLD, ZONED HAAS, HERBERO J «HAAS MORRIS 
RANDON, Brora for tho Movant, Wo asd not, at the date of tho 


trie, ver untal utter the Dugreum court hed оёти the onse ot 
лед My Barclay o алу аорті wo tacts ma os nnen not 
Pa HONEC A. Seely Ceased er (erar More EN an nto 

а not hero itive oontrol.of the onme,oni-wiogs irn vas ropronont- 


d Wy hs ROUGE] mado Ла орі ges oh to find oni SIL about the | 


anmerken of samos бол1зу vith ie minder of vy Piagam and 
molther of us had any knowledgg-of-axy-of the rogis cni oiounstonoes 


ver out in Exhibit A, horeto attached at the dato of the trial 
or Loo ll. Pronk, nor until the date of-Erhbit A, hereto басай, 
Wo, knen nothing of tho faote веб out їп Exhibit 4, heroto attached 
ner oculd wo PET mom the seno by tho axeroten of S3) 
manor of a nig eos. 


A e- Pt азы bulk. 


M ДШШФЫШ1Т Tp MOTION POL д 
(GROUND i-a) MiB. OBO:GIA DEAN, Svomi Tor the Kovanty Ivas 


employed at the plait of the Muttoue1 Poroll Coupuuy on Poreyth 
беоб, Alon ta, Georgia, during tkextriat April ma ay 1919, and 

Фа a er teln day whioh I believe was fhuroday, vay 1,6 1919, which 

was the den upon which Janos Conley wee crroctol in conneotion w1 th 
tho murder ot Магу Phagan, I вет Conley in the motel тооп of said 
Denen! oompany washing n shirt. I sow sali shirt plainly and on 

sume there wis û Largo sport whioh Looked to me Like Wood, the 

sane stout tho tee of & porson's hen. I sorot Conloy what 16 was 
and-Gonloy sold thet it wes Moot, thet bis пове hed blod when ho 

had bumped hio heed, ind the sold Conloy attonpted to demons trete 

to no how the blood fran his noge had gotten around on top of hie 
shoulder, I related the dove faots to tie toteotivam who wre 

ther working on the даво md hg affidavit was thken by then. Sono 

of ny associates axe ioo Mary Pirk; Jinio аулата end Ante 

Yowell. 

MARY РК, 21008 QJYPIELD, ANTE HOTEL, sworn for th Hovan 

Wo aro acquainted with Иго, Georgia Denken ond now ker character, 

ner оһагао3ет for tmth ma Vosseler ie good unl we would е2 50те 

hor on oath tn û court of Laws 

(GROUND 2-0) CORA 1. ДАРЕНИ, omora for me eng. Ivas present | 
an as noted roomt Wie ПЕШ onal Ponor Company's plant on londay, — 
Ар £0bh/1925, whm somo: stranés of hair wore foin won a oor 

tatn athe, ent whton were sought to he idontified on the nah of 


Магу Phage, Cecedwed. -I vas woll soquainted with the deoossed 


mon tionen was not the hair of Mary Phagai, It wae ontirely too 
light in oolor to hayo been from the head of the dooonood. 


ы Н 
fhoso prosent t the time wore Ure.Goorgia Denhim f. P. harr obb, 


бота Flats, Morjorio Moon Mes 0140 Yayfieli, 
GROUND 1-0. HORDIA DRAM, Swom for ho overt. I woo present 
in tho motal roon at the Notional Ponoll Conpanj'e plant on lone 
Apzil 70 h, 1013, when somo strands of hair wre found upon a оог 
tuin lothe, ond whioh vore sought to be Lientified as the hair of 
Хару Phagon,@oooased. I чав well aoquatnted with tio deceased 
Mory Plagen, and with the olor of her hair, and the hair above 
mentioned wams not the hair of Hary Phagan. Tt was enti rely too 
Light im olor to here bee from the head of tho dosossod Mary 
эзел. tary Phogants hair was of an euburn huo, white that 


‘at the time 
found on the Lethe was more lente: Anong those prosent/vere Mra 


Gore Lovorior, Rdorroti, Cora Pelta, Xorjorie Hodo, Xles 
unde Mayfield. dome of my sssooistes are Nise Mary Park, Lieb 
Samide Mayfield, and Jamie Howell. 
GROUND Let) AILE auns GARBER, sworn for the Потап}. L vas put 
in 911 in Atlanta, about six mouths, beginning Ootobor 7 1918, 
until Maroh 9,1914. І was bound over to tho Tower on the 7th day 
of боффетг 1915, and givon fifteen yours on the 16th of Octobor, 
1918. Then I got а now erlel on she 7th day of Merch, end I вого 
Yond on th» 9th day of Maroh, ond I had a trial on next hende, 
Moroh 16th. The court costs were раза, and that settled 14, I 
тез 02000, І pait the nolle prosao foos antunting to $42.06. Dur- 
ing the-tine I wes in jail, there ves a man/namai James Conloy. 
TI met him in the cow t house st- the tine of my first trial. I cow 
him often in tho jail. Hie te11 was the first north ай nino was 
‘the Shin Vost. І workod for the Sheriff on the mun-arount, I ала 
tho laundry. I saw Janca Conley every day. I oot very friendly — 
with hin. I got friendly onough with him ger Мт e dale tomeny | 
fim. FDS lettera trom Ма. T gob: letters Thot Mim for dels 
“seasons І ven f te his-oell-ei-eceg-takking to-hia trom the corridor 
and tho oheriff'a cook fold then thot Iwas there tolking to nin, 
end Shelheriff hoa give onlere not to lot asybody in thoro talking: 
wo him except his ubtornyys,s0 they gavo ontore for me to bo Looked 
Up for taking to him,so shat 30 hon I ome to he gotting loiteras 
T wey looked wp. I got tho lettero from hin during “the wok that T 
was.looked up, I couldn't count the number of letters I got. At 
e 0n0-9! odo8k, E. end- go-lomnstaire while they woro-moving #082. 
ani folk to him, while the mogyoro out, and wen 1 couldnt go- 


et 
Aon, T vould write him notes,cn d he would write пөй 
7 опа hingelf in writing to mo and I brought them baok to him ang 


asked him for my Lettern. L would 18у them down end go domnoteire 
for something and I would oomo toit und knen would bo gone,ond in 
two or tarsa даув,1 would fini than lying around £n a poovlier plaoo. 
І don"t know vhether ary of these letters wors dated. І didn't pay 
that meh sbtarbion бо thou- Ho vould weite six er seven рер in 
one Lotter,and as high na ten pages. Those twont seven dete 
written in lord рөпоїї are mma of tho letters received by me ani 


were baten out of my cell. they vere written by Jamon Conley and ers 


In hip hondê ing. two of thono loitore ho handed ne knee a. ANL -` 


of tho lobiofs ure in hie handwriting. I xoslet these Letter 
when I vas in the Jell in Atlanta a tho samo Vine that Conley vos 
— thoro. T- wrote those Letters onals ting of twonty tw seperate pages 
to Conley. These twenty two separato pagos ого in my handwriting. 
They are letters thet I wrote to Conley while in tho zul ban county 
Jeil їп Atlantas Some of than sro da bel Ono of then, 1 bel 4% 19 
boten Tamuary,16th. Som of thom are undated. I got ny letters to 
Conley by giving then to dl rer cut nano wore serving sentences 
їп jail. They wore shortaterm prisoners. I didn't deliver any of 
the Letters to Conley throngh any of the deputy choritfs, only 
through tha prisoners. I would moive beton throe letters n day 
fran Conley nd I would write him every two or three days. I re- 
ooivel other letters from Conley about os many ав you have show mo. 
Idon't imow hat enam of then. I om marking ia rad ink the 
lotters which Conley wrote to ne, and Im reb ink the letters which I 
vote to Conlay. This Ja the absoluto truth. Nobody has pronised 
me trything to make thie statenont. Nobody has threatened пө. 
1 hove lived in.itLate twenty one [onra. —My-nesoototes 


Tou Weight, Viele Bare ond Aunio Croggn. 


(Atseohed to the affidavit of Amio Made Carter were 
‘tho following Letters 


Letter 1, 
Му dear 144428 gistr 


1 got letter ang feel alright now ond ip not made with 
you st 11 now, and 1 believe what you say about old Jim 
Minos I read your moier'e letter, and I still love you ond 
Will alvays love you, but I must not have а wife thai will 

tell people to kise Dir Am. 


Yell, 1 will forgive you all sbout that nov, md let ue 
how much we can love each other, Baby Doll. 1 love you 
more than your Je ber do I believe, dnd 1 wish thet 1 wie 
there to tell you now much that 1 love you, don't you lioney? 
Baby, you ought not never said anything to ne about your 
hipped, why my dior wont clean across my cell, and I read it 
all night, your letter, 1 could noi sleep., Honey, you waa 
zieht when you sali that you hui uj there what i winte. You 
know then thet I wuld not te mad with you, When you said you 
Gola MAES we ов11 you mana, well Davy, af you do, Papa will 
Give you whet it takes to bring the bacon hone, and I 18ке to 
hear you seid that because I always believed you could do it, 
and believe you could make ше love it, ard if you do, I Will 
ey to giva you anything in the world, if I have to go and 
take something, caves you have cot to have 4t Honey. That 
made ne love you that much nore, you satê you would hola fron 
їз bettas, why Baby I know you cen do that, I just krow 
that and every tima бай that my long dick get on a hard,uhy 
1 would like 3o hold it in опе of your hippe® tiis morning, 
And ist you take everything that I have cot there vith me, 
denne, 1 love you s» much and if I could put my sweet long 
disk in your Wippe, I think I could make Lama oall me Papis 


one tine, Toney could I get you not to get out on bond. Baby, 
ma fraia thet you will give 1% a vay before you can make 
Tapa call you Mama. Pay, I will marry you, bui 1 dent no 
atout in there, I love you enough to, but you know they will 
alk about 19. Vell that all right Honey, don't worry, I 
will 20 Just wiat I өзу 1 would, for 1 ma pleneed with you 
Very such and think we could We happy, But 1 would lile io 


west tii wo get out of there, for I love you во much, low, 
Bear tell I will do now, when we got out and that rot long, 
two weeks now, you be m godt 2ittie girl for I um going to 
call you my girl and а little later k an going to sali you 

wife snd give you whatever you anie, that is Af you cont 

t what 1 have got too fast off. I will do all I oan in 
да world for you because love jou and knows that i om _ - 
take care of you because I have many friends to not take care 
Of you, and cll of tham are wnite friends, Jow litte girl, 
you ought te see low long my dick hae got since І read your 
Letzer ana it hae got just de pretty aw 1 om be,and ib 18 
‘yours. Зе good now, lot me hear from you. I would write more 
Vot Frink 1% hurrying me up, eo цу by, from 


(Signed) Jamez, 


Letter 2. 


Лон Baby Doll Papa got your letter and was very Gad to 
waar from you, and will bo glad to gst your pictur 
‘you know we 


Dont hold i taok because 1 love you so tell 
pot st за. Т Ша) І mae up Uere hal you was Greening eo 
І could fes) your ate, Baby I will give you the last 14 dol- 


lare thet І have got right now if you Will cone down these 
вай let me sce it, Just let пе look at it, and 1 know I will 
Lane ali over myself. I have got the money right there val b 
ing for you, if you dont believe it, сопе on down there and 

sand 11 tat aint enough, I mi going to get some more in 

morning and that 17 chat eint erough, why just wait til 
І got out md papa go and get whet you want for your big fat 
аза, 


Yell Baty Тө11 you aint got to wait much lenger that 43 
1f you dont get out on no bone, 1 know if you get ovt on bond 
fonedody will get 1t before I do and thay Mili mike gon 

fem papa before you ota mike ше Call ууй naue. 1 wart уой to 
VVV 
CCC 
your bie fet aso vould stop sil of thie argument. Well that 
Hight tut you know that Papa cannot ley on your des that long 
Deforo you would be done mede me come, 10 ther етет Waa n nak 
that want to lay on your aes that mé, nid naxe me love it and 
I wiil show you better than I oan well you what 1 do For yon. 


Yow Maby if you dont get out on no bond or 4f you do 
get out on а bond you have that right hip for me cause if you 
hold your fat ase on the bottom abd make papa go 11X9 n kitty 
eat then you have won а good man, that's mé. I will try to 
give you tnte world, vut if you iet papa putchie long ugly 
diok up in your fat авв and play on your right and l&ft bip, 
diet dixa n monkey playing on a trapsoge thon Honey Papa wii 
Бе done played hell with you, hen you will ell me Papa 444 
ihe time then. 


Well Baby Xr. Gilliland was not there to let me know 
what wo was talking about: tut I an going to do во, e» dont 
worry now Baby. Do you really mean that you 
out on bond? 1 eee that your Lo. 

Going to give something on your 
Gont wanto get out on bonds, 
Isay, cause I want to 


Таш (Blank). Give your your ase to mo for 
Well Baby, I Just dont know what to think bought 


Yell go on and get out on bord, then pay your lawyer a 
зиде to keep it out of court, but if you doni ge cuton 
bond І dont think that they can do anything with vou for you 
havo got n good lawyer, 21 ihinkogón willigetoaonew trial, 
80 dont котту. If you dent get out on bond and dent get nó 
nev trial then go to a high court and then got а tond. 


your ense -Lo-not-eo much; you пот tiat BEGA 
the bond that they put you under 1a not anything, That negro 
жап has got out on “bend, You cont know |f they did turn Bin 
a owe, than the detective mat be trying te төк f. off a 
They may not dont like you. 


Yol І dont oaro 4f you did do 4%, or if You did not, 1 
love you just the same, end if I wao out you would get oui 
too. For I would spend! everything that I have got to Help you 
anê to help your Mother to get pou out, — A 


27 


tt. 


So you ask your lawyer do he think it would be best to 
get outon bond. * 


Well Dear dent worry about a thing for Papa love you and 
my step mother love you, so tell my step mother L'BMy hello, 
do this is all, to to sleep now, Bany 2911, Sweat Dear, byo 


(signed) fumes Conley. 
n back of page 2. 
ies Annie Carter Conley, got а fat ass ani g genf pee 


1010:1 do welieve ond they wili be nine soon (blank) 1 will 
Just want that ase, Honey. 


Р. 8. On back of page 4. 
James Conley, 
Answer right away I write 1t tonight. 


at 


Lotter 3. 


Wel bé; doll paps has got your letter und vae glad 
to hear fron you,- to know thet you are feeling fire. Well 
honey you know if we do wait, why we can love ench other just 
the ame ond when те get out why all that I have got to do 
then ia to go and get what I hava got put up and cive it to 
you. Darling I know you told me to judge well. That alright 
Papa will do anything that you tel him but baby yapa ie coi 
to Jet you ће the boss almaya. You know that you want to, anà 
X will let you bave evexything that I have got. Бо now dont 
Worry honey. The time is not long, I m going to ask Ir. 
Glililand «gain. Je asked mo did I have any money to pay the 
Pastor and to get the thing with. I told hin yes, and 1 
told him 4f they would let one of пу friende cone io see ne 
І could send hin to get tome monoy-for me. He said I better 
let that stay there until I get out, veli honey I think that 
would be best, but if you think it would be the beet wait/til 
we get aad rignt. so you be а good Siri until Тера can eee 
wnt dr. da lang will say in the morning. He say that Lr. 
Roberts nay not be ere Хопаву, 


Не say he will get then things for us if тә know any 
разбор that ve could get and gei him in there before anybody 
in, 


Well, babay, I dont know, I will let you be the boss 
all the way through, and 1 wili do whatever you say. So By 
from James, don vorry, and dont hurry, just take your 

and right. 


Letter 4. 


Honey, I Hd not ask Dr. Ren to let you соле up there 
veonuso hrs Billy Land de oi розе, Pi Just eave Lt for me 
beacuse papa lore you and 1e going to holp you if you dont 

out on ond ex dont get no now trial.” ew, you be а good 
иле giri until 1 oen get up there, or until T oan get tone 
money. f have got ihe mommy sirignt tut how 19 1 going to get 
12. 


Just to show you honey that I love you if i could get it 
1 would do 812 in this world for you. BO dont worry now. XR 
Time is not so long now before tha I oan skew you better that 

baby, 1 dure wish that ir. Gillilané was there eo 
1 could come up there with you and lay in your emm. 


Honey= dont you think that you will ко to no prison, 
beouase you wont. 1 krow that because I love you во much and 
пон what І сап do for you for I have it to do for you. Мокій 
4 sould get At that miy T amp dont worry you wont g nonheme 

P quier Fenk wild Daly yous Те you dont 
‘be а good girl then I wont, І have got а negro watching youe 
Now do like 1 tell you be goad and dont worry. 


atter 5. (iet pago) 


Atlanta, da., Jan. 26, 1914. 

My Dear Little girle — 
3 goi your 465er and T 444 not that gen- for you 

тав playing -« your lime be to fall in һагб—-. Aint that 
26 honey f dont thank that you meant for me to come up If 
you do I will try to come up there tomorrow So dont worry 
Ilove you Jush the came М RA да а тоно thet 
ban work her вав må I believe you can. Во dont worry shout 
. wonam ond I dont want ker X want you 

That is if you will be a godd little girl. Over" 


[o Korey 1 wili teli you what my lawyer өзу 
7e not got, 


2nd Page. 


just to fill — You have and your fat 


ast s Г oan got HITE anal) 
Yow aly Т an not mea vith yan, so dont worry Do Like 1 
4 Nes rre not Musto goed fucking wil make you (еШ 


‘playing cards si you forget it You was not 
rcd ing that much abought xe Well that in all right 

I thought of you so I have not got anything to вау about that 
mman fer I juot knows her end that ie all, 


зга Pagos 


forget to and... I say wut that io all right 1 love you Just 
ihe sane and 157e nobody tut, you 1 have not told you how 
much I live you yet honey Tt would brake my heart to 
tell you because you would mistrest me. When T love 
you so much sweat dear darling honey baby "Тера want to 
fuck you so bad and give you в good ficking to your 


You say that honey I m half drunk but that a11 right,I 
love you and is Tot ald в thing Nobody for hon 
ау 1 think you just made that up. 1 tell you . you 
a baby. I could write more but you have furt me to 
WR ny beast te 


Over (3) Jaen, 


because honey I love you so muog mo. 1 love reel 
now ‘good wish you There to get 1m 
drinking. "Dont worry honey. Dick and a got to 
эм + Lat me hear you say that ye worry 


reaém 411 you cone all over yourself. Well 
‘you feeling vonig. 1 rope you are not worrys 
at ares go-to- sleep and lai our 
I oan get оп it and that wont be long, bevy, beomut 
get out ell right end ve will marry and live ‘happy. Now tell 
youd mother to look fer a good house. А firot classone T 
mn тө} lying honey. Wiat taka to pay for that boues I have 
got it. 


mat it take to make you happy und give you everthing 
you want ond make you keep your fat ave nt that four room - 
Tues dam if I aint got it 241 and wat I эш talking 
bens nobody aia. 60118. tp-spong 12-610 ias good fnt 


Good pussy annie Mands all I kx 
neod Dot вау that it aint ang ie good and - 
fab un ny diok 


hem you pass this door my dick say here ohe go and do 
you mow 114410 firl that I love you to uy heart. I love 
you more than any man that You ever went with and hows Жап 
{отв 278g munh da because’ allow thay yiu eiii male 2 
qood wits for me, and not to teil you no 118 1 Will be good 
de you ant vill give you anything that you want to make you è 
de good te mel am not teiking just to hear myself tole. i 

qm faking ttia because I know Wat I oan do and what T have 
get te do with vecause you xrow if a man get you he ia gos 

to do Af no wanê you to treat hin right, and ¥ 


Lotter 7. 


ow 1 RI you баа Annie you dont have to write anc 
sak ne do I like thet rot а dan (ll. 1 tola usi thet Т 
hoard во you miat know that wheevel 401d me thet тез dull 
the truth. I guess 1 dont know and dont give а dam ind if 

You dont want to write dowa these te me £ dont Gere ent 1 
Tl вау Ов: dove you all right and have loved cvery eine 
тө was At court together. 


prised et you Annie to hear you ech Tor Bom 


тш 
body to kiss your aes. 


Bo far s» you say 
Gr drink anything from jim 
leve you are telling the truth 

out him and 1 know tnat De ie 
vat I wogle like to be 1 


2l you that it'was the 

io tell me no lie forga 
own woman end you cannot mess me up for I love 
You too much and would do anything dn thia world for you. 1 
siet dios ara m уез 49 шу arant iT You done dore ê 1 

ont give а dim and you T me to ston mi 

р soure if you Want me to tien I wonte шу! 
‘the amie. I have been writing some good 
То 14% you know how auch 1 love you 


mi 1 
Tiii Sake me а long time for every tine I read your letisrl 
‘think thi much more of you. Vell that alright 1f you did 
pot want me you 644 not have to get on your head. 
had wo ie you mart letter a little 

stand lert, If you Like thia 
of your ists. I would like te hear fre you. I em rol mad 
nt Ril with you and you shy Somebody is telling you somes 
thing around there about me, 

Муны nobédy omit tell you anything ebout me for nobe 
бу around there knows-onything wrong about me end what they 

law they Know I ex & good man, Tell me what sone of 

‘them are anying Answer Xie» Smart, 4 

' п 


Good pusoy Annie Mande all 1 know that your авв is fat you 
need not say that it aint and I know your pu ‘good and 
fa and тати and hairy, How do I know because my dick 

stay on a hard al} tho tine 


When you pase this door my dick say here ens go and do 
you know Jitte firl that I love you to my heart, I love 

ou more than any men that you ever went with ane how 2 Жал 
оте you во much is because I believe that you will make a 
ged wife for ne, and not to tell you no 110 1 will be good 
ie you snd Will give you anything thet you want to make you b 
Be good to me.I an nob talking Just to hear myself talk. I 


because I know that I oan do and what I have 
got Ww do with because you know if a man get you he ia got 
to do 12 ho want you to treat him right, and I 


letter 7. 


Now 1 te11 you Kiss Annie you dont hare to write and 
ask me do I ile that not n dan tall, 1 told just what I 
heard во you mist know that whoever told ne Lhat was 1011 
the truth. І guess I dont know and dont give a dan ond if 
fo write down there to ae I dont oare. But I 
l love you all right end have loved every sinet 
at court together, РА 


A mr surpriwsd-st you Annie to hear you say for song 
body to kiss your a ps 

80 far вв 
ink anytni 


1 love 
you. I 


wp there. 
E 
letters ир. 


І wish you 
ner before Use il. 
iiland left, If you like this--- write. Please sewer all 
f your letter. Т would like to hear from you. 1 am not шай 
ЫІ with you and you аву somebody is telling you somos 
‘thing around there about no. 


Nhy--- nobedy oent tell you anything stout me for nobe 
Ay around there knovs anything wrong about me ond what they. 
de know they know I ew good man, Tell пе what воле of 
thoit are emying nee Miss Snart, 


Zack of Page (2) 


Тр Mise Smart. newer if you like for I em not ко 
fool either. Underctand it too and 1 ош not nad with you, 


Letter 8. 


Atlanta, Ga., February 14, 1914. 
idee Annie Conley, 92 Tatnall street, i 
Well dear І just dont know what io say. You say you are 
made with me and i; hurte me to my heart, Did I tell you 
thas love you and love nobody but you and I think if you 
во back on me 1 dont know what to do. So baty cont me mad 
with me please because 2 think I think that you and wild 
ve happier some day. I know we will Annie if you willbe n good. 
little girl around there which I know you will if wo ever get 
out of there. Because I willdo all that п man can dor for 
{90 to to make you be good for 1 know that you like a good 
fine nnd have had a good time in your life and believe 
that you will change now and de right. Sweet denm dont 
worry for I love you more and more, 


Twit, 
Will love me nore, 


—%ай-1-оал-йо_Гот уо, 
you think that I кош 
out of 16. AlL that I 
good baby and dont let 
more 


X bave got 
you do, I will go 


A moman ҮТ жа! do for hort 
nobody tut you and know what I oi 
Зете you k mould not rive to ro 
im. 
1t bie feon with шө 
ood: dniy nave got 
30 dont yeu 
you tf you 
how you how mei 


= How 4 


* 


have wrote you all the payer that I have got. Now you know 
that 1 love you and will de ell in thie wirid for you. 101 

could ge yeu in there I could wake yeu love me or try like 
bolt ones Foz love you vith all the Tove in 
the world. If I didn't make you love me 1 would ty love 
fron you if it takes every dollar I have got. 


P. S. sí top of page (B), Annie I spelled my vorde во 
that уой oan understand 48, I am not writing eo fine you know 


"quon jeneg, which i» eorntohed, 


Р. В. On page (4). Wow tell me vonething good baby 
con- fron Jones Conte 


Now І te11 you lise Annie you dont have to write end 
gek ne do 1 liko that. ноб a dan . 1 toad just 
what I heard eo you must know that whoever told пе that was 
eins the truth, 


hotter 9. 


I omt tell what go- 
ine. T could aeng you 
‘sone change unte dear. What I want te send I want to cond 
something shat will do you eame good and I would like de help 
you in your o 1 that 1 00018, But, you have not 

good little girl so they belime, Honoy it would take me a 
Song tine to spend what I have got in my cell and if X id 
‘pend af what Т have got 1 could get more for I have gov 

it and if I vos out there with you I could give you whatever 
you want Weonse i relly leve you baby and would Like to let 
you spend some of my money because somebody ів going to do 
Yt. "mut wil. just lei you co what you want to. If you 
want to marry right there I will or if you. Go write now 
End let me know what a tout in hare want to wait til 
you get out.I will then, | 


Bo dont worry 1 just let you th ink tut dear 37 you 
really nean what you say about 48. I will do all that I can 
do for you and I knows what I oan do for you because поъо‹ 
knows I have got tut me and Frank and dod end Frank he cani 
say anything: for ke known where I got ii from --=--во. Now 
sweet dear you be a good little girl for my tine 19 not long. 
ow if you don want to marry in there why I hope we 
will be good friends until we get out. It hard to tell 
Soest that „ Have you got to wait til the last of 
‘Bev, tefore you be tried. Somebody told пе tou did well 
£ you have. 1 hape you dont let the chief coge take you 
wy. I heard yov ie loving nia, Le thai er. 1f it 48, me— 
"nd уэш must db tomething Fight away for I am loving you now 
wth all the love in the world and willdo my best to make 
you парру» 


letter 10. 


ы} it fom, te pmo or tiroo years then motion fon a 
new triat in atali righ courto- thon get oub. dont 
cost mioh— — 1t wila bs the 19T OF néxt monik before you 
will get @ hearing from thie court and that aint Long. 
‘tHdnk when that woman come back thora I will send her to 

Get son money for ne... 1f sho will bring it baok and T 
Wild let you have nome matay to heip you ne X may got bub 


Before the 15th of next month and 17 I get out I wili help 
You All I can Annie Rear, beonuse I love you во musi T 
fell anybody ert up money is they vill go and ket the 
whole dm bunch Then I never would get 1t nnd the State may 
be во long paying me, then I would not know what to do then 
but dont yeu worry, 


З.Р... АҢЫ E.O BOUIN RULA YÊOWERS „3 VILLIANS „доз. 
ЭЛЕШ Л.Л. LORD eA QUII P ZIGAUKT, Sworn for the Yovonte. 

aro 0042011400 with the hezbwriting of Jim Conley. We have c- 

omined the letters attached to Amio Мед бо Cortor'n aft Ader it am 


tho вале nro in tho handwriting of casa Jim Conley. 
SIS MONNAG,E. HEIN CHAMAS ZHER, Sworn for the Iovnt. de mo 

soquafnfed with В.Р айй or. .o. 82 ir Rudolph Leeb. p. Prakt. Jos. 
Stolkor ani les Bala Nay Flowers end know thoir gmem1-ohereat— 


er for truth end voraoityp tho sane ia good md ve wouid believe 


oa 
them on oath fn о court of Lev. They work/at the Шей onen Ponoil 


Company airing tho timo thot Jim Conley workel there and hed an op- 


portunity to boone foallier with hig harm writing, A11 of sald 
Persone are employees of the Pct] Company amt have been chus as- 
ended with osoh other for вош timo. 
Me A. AKER, Soom for the Movant, І an a pxootiolng att ende 
in A¥lanta,Goorgie, and T have mode a careful study of and an fun- 
ilior with tho handwriting of Jim Conley es chow: in the two writ- 
Inga or notes found noir the lody of Mary Phmpan, also in other 
speoimens of hie handwriting’ nage far the police dopurtmont and 
gerticularly tho note written by him for the police on an ooceston 
when he was token to the Totional Penos] Tuotoru by then, I аш 
familiar with the poouliaritieg of Conloy!s hmdwrl ting,notably the 
"necessary stroke which he invariably throws into the Letter "a"; 
his unusual mothod of making tho letter "o" by wiioh he brings 
into the oirole of the "o" tho ending of the last stroke of the pro- 
ceding latter ini the beginning of the tiret stroke of the following 
Letter; the uniform dropping of the letter "h" below tho Line: the 
dis joining of be Ia ce troke in the lottere "w" and "D" from the 
gotor g Tattar mha such For Towing Ear bg Ius un ine, An. 
the uso of а ospital "p" and tho ropping of the letter "k" below 


ff.. TYEE EUR t3 TE EY ET 

of Anak o Made Garter oubitied and fioi in tho above etated cómo, 
“ont in my epinion ана Tottors wore wngionvtombiy written by Jim 
In my canin el don of sald letters, I finü thek 100201001 
ening,for 


Wook” to Suede. "hisgiaf" for sägen gr. hore 40 nob 
1 ЕА 


the Less} doubt in my wind thet tim ee Ackers were wlitton by the 


sane porson who wrote tho notos found by the desd body of M 


Bhagane - 


B.HeSELTLEDAUM, Sworn for the kovante Ian e ocurt reporter und 


reported the oml erg nent nade by Solicitor Cenerül K. . berge to 
tho Jury in tho matter of the State v. Ee Ш.ўткаК in pulton Superior 
Court,on August 28,23 und 25th, Tho 3olioitor mde the following 


otet mente: 


page 70) "esthis mon Pront,by the lcngwere of thooe notoa, in 

utropt ikg to raston tho arimo eee har MMOD fused 1t 
upon himself. I reponse 4ê, these notos, hio vere Intemid 40 ix 
::! 
f.... thia mon,here,by thee roten purporting 
3 havo b on кїй dy Tithe mary Таруу the жага тоа the 
3 nudge and the context, tn trying to Testor 1+ on onotho® ao cure 
to yon are sitting in thie 
hingelf. (рәсе 80} Thie lottor thet I hold in my bend stye thet 
dois negro Mia Lt", Mid It", La азл 03а Jim Conley in aia vist o- 
mezt бото, В I did tn my hend,overy tine he ородой hip nouth _ 
Sie I done PU om ‘x fone 10 (Od I aone 10, Cha Jin Conley 14 
he ht ті оп thoro notes mover would heve sail "thia terre 1а, 
1t by niit? out Pronk parted y лимета боой thot Qm man thet dd 


G] (page 01) Шу! Eri thet nepro оа бош 
КЫРАГЫ сынсыз чын 
Hautkr Тоноо toe how балу tinaa cio gay thom DUE ТЇ Dodo 
the door Like Ko done (1i mo, were thet bene she, nim 
Met mee vith tro baby Looked ‘ab ma Live ho баре Т game аа 
штп when ther ran into the man tha? sim cage tat man Locked ct 
his ike he thought 1T dew ТЕТ: Teta the difFerense Solve tae 
TTC 
in your өзө an dhin da that etaed on dae ter aer e 
pea that oomo fron yor office, Peere tho naka of your oh ion” end 
TTT 
TTT 
Rooted nt ө chen wo ran Suto 
have said Yi iockea the door Like he me told no's ant conlant 
hive клы} wont’ on ana E 8010 неј: пва создание 
giri тав tons dead, ho Gone fuat Like this out seid DEKA, d vould 
gece wit: othor inetenoeo. {page 91) snd it's a rossonzble tale 

gb old Jim tele onam olf Jim saya tI dome Tis 2 TE eat ТӘ, 
bat tI doma ie! just абау dio this батаа; eder г ана 
foli him. There's your plot, (page 172) The diction of the motos, 
мө aegro dia thiet, and OL iim throughout ооп се е поба 

"І lone it", sustains Jim Conley. (page. 174) Maybe he did,in oom 
ља n ine левову sey tnat ne id зо End oor der oe НҮН 

— — — signer iii ie" Чеге to tigthing in hii veri ама Ш уе 

ne the aanguago oF the men For ERE dun ene 
Tul sert thet thoro ete sono ton uos yov ош РЗ out An ШЫГА 
ho asad thot тога, thet there axe other idamaa on neat Ја ма 
shoring that he sol полоні допо ола thay knor Ê 


LEORID HAAS, Sworn for tho Hotent. T heve ond the brkof filo by 
dho-BoHtodtor-Genorsi—n-thro-Suprans-Cntrtzuxa sera угат or 


the following laaguogo: "Фев lottors hevo intrinoio marke of a 
lXnovlelge of this transaction. Firat: ihe pede were both ueually 
found in him office and noar hio offioe. "the langusgo of these 10 tos 
in attempting to faster tho crime upon another has intolibly 2100 
16 upon himelf. Tho pad, the popar, go, yos oven tho 
foot that tho notes were written, akow- not thal the nagro ome 
aitted the eine, but ene her. | 


| 78. 1220 an MEYER, Svorn for tho ownt, Фо ого до 


Meintod with Bomard Naan and Horey Adloxandor unl mow thoir gen- 


EAN EART ыбы с» cane i gato vo 
Ый, NEUE be бии на saan waa ааш ca 
deliberatoly,by one who took hie own timo In doing it. The cit ber 

зе у end roomy - Thie Left the anatomy of the little girl fully ex 
2 ах Ug п, әз, sworn for ue ne wen z. Wo aro soqual u 0 
Жакын ишк Re Spa ae уы И» 
жакан Кашу de arro. AL how) о еа 
еек. Add, by С, W, Berke co nota 
JAMES EMIS, Sworn for the Mor ants І an 4 heniwriting expert 

ave, І have testified in probbly 900 cases, Fow the past 
of Cook бошу, I lecture for the Illinois Jenkere дозае the __ 
Meee AR A E EA E TETEN E 


01% of Ghtongo fo» the 1584 nixteon yenrse TE to this case. L 


haro toon sallet in to tie case by lr. He wert J, Hoog, who requested 
= да ” 


ei me бо make a comparison of Sho haniwiiing which appeared pn the 
two notes fount by tho ody of Mary Mugen, and copies of whioh ap- 
pear a Stators HDI Y un Z in tho briot of tho evidence #404 
[жна qase with tho handwriting of the lottors attashod to the 
danie Nendo der ter affidavit of Apri 95,2914. дава Base in my 
Poseen ton those Лебот, together with tho original notes. Xr bias 
Gave пе these exhibita with the stat cent that I wae to compare tho 
hendweiting'ant to give ay epinion аз to whether or not an of tho 
wel bang woo weitter ty the ване person, ox k it мыз tho hun wet tang 
of more then one poreon, I spent fiva houte totay in thorougnly 
ng, comparing and aielyeing the hum writing apposring in al 
those documenta, наза documents toig two original notes айй the 
men ty seven pagos comprising the Letters attached to tho ame 
Maude Carter aff Mavis, eni fron moh exeninetion,eoupentecn and 
элезузїз,1 em of the opinion tint the вале porson wrote each ant 
every spooinon of the handwriting muhnittod to me. Aftor 1 haa so 
Feportod to le. gas, ho sokel us wheter or not,in my opinion, tho 
two origindd notos wore written by the seme or di rler ert person 
fron йо poreon who wrote tho other letters shown ro. Tto2d hin, 
2a before, that they were male by the one pe son, and chat but ono 
Jerson wes the suthor of osoh an“ every epeoimen furnished ne. The 
may many striking pointe of sinflarity are so grost that in my 
opinion, it sould bo inposible far mom than ont perdon to heve 
exhibited dll tho pooulier oboracterietion’ олла М ted in the two 
original notos, whioh ere reproduced in в11 of tho otter mhibite. 


T. Feeder 8 jy aesociotos are Pronois J. later. Attorney at low, 
зураг 
904 овдо, Vice-President Merohants Loan & Smet Company Dank, Ohiongor 


Judge Marous Kavensugh, Judge Superior боз rt, Oer County, Xll 
Sina, Bx-H.U-Distri ot attorney, Orson Smith Pros. Horohenio Това & 


Trust Company Bunk, Chiengo. ee 


ошон тїн, UID De UTHER, FIO E., Онога Zor the 


Movant, Te know Jenoo k. hun ib end know his generat ‘ohuracter for 


utl IX varasti, Bard character 1н good and we voula telicYo 
„himon oath in 5 court of luv. ve mov that Jamón L. nis: ів an- 
port да berg url ung ent has hea twonty 2179 yoera exporionoo ъв а 


bantwriting expert. A 


боша SHOWING Op THE STATE. 
ROUND 1. 


Ез Аа ШШШ, swan for the State, Ian the undertaker who 
took-charge of the boty of Mery Phogan and who were upon ihe triad 
о2о cote of the State of Georgia vs. Loo My Prank anb Jim den- 
ley. on Sunday moming, April £7, 1910, one of the first things 
that T ald was to olean up the body of Mury Phagan,sad anong other 

thule X w ааһа her hair thoroughly with pine ter soap, the er- 


foo’ of pino ter soep on bai 1з always to chenge tho olor of the 


— — — СЕЙ F fact the washing of Mery Phagan's hair with 


the pine tor soup did опо the color of Jury Phagan'a hair. It 
rendered tho hai» Lighter. This ohonge was very perceptible to 
thooye. Tho-esffeot of washing the hair with pine ter soup was not 
only to out out tho abet that had gathered in the sedo, but ашо 

TOE out and off of the hair all of the oil which is usuelly found 
on the hair of living persons. Mary hogan woo bart el on позву 
following tho day that I washed hge hair. 1 have toon an untortalcer 
for oightom yours, and T personally know that it frequently 

Воров that eir on dead perm ns" hgads grows both in length un 
sine. 

ells CORMAN, Sworn for the State. I an the husband of lira Paanie 
Coleman. Mra „Рале Coloman wis the nother of Mary Phictn,who vas 
Filed nt tho Thtlonal Ponci) Pnotory. I an ths step father of 

Mary Phangan. 1 hava пота Wary Phagan for ment four yorra before 
hor death ma she Lived with пө ed her rothor in our hono ron fio 
time of our marriage wp to det eine of hor death. I sow tho halve 
Which woro taken fron the latho handle in the pencil footorys I sew 
then at the Osiy оао Hestquertors: Thay wore eahitited to me W 
City dobeotive looo The hair exhibited to me Vy officer Mac 
IosenbRAd in every way,that I 00114 te11 by tho лаќай eye tho hair — 
“af de hagan. 1 Looks nt the hair охвату эла ёз my best to 
олуб a true Ochs lun 10n, ind to the lest of пу Eier edge ant Зереге 
“the hair еМ ЖӘЙ to me by offiosr Nlaok,nn the hair rooovorat y 
fron the Lathe їп the fuotory, war tho hair of May Phace ar step 


dough beruhe vas Killed at the factory. This hair wae oxi dited-te— 
me a rey days ur ter the killing. 


JONN Re MAGE, sworn for tho States І om the party төйөгтөй to 
За de оле affilevit cf MreJohn WeColemmyand that I did во ex- 
hibit bo hitro recovered fpom the footæy and delivered to me us 
tho taire recovered by Jarrett on thé Lethe of the Notional Ponoil 
Gompam, and йө haire examined by п034 d. l. Coleman ore the sane 
ha fre reooverot ond ead 4. . Oo gan 414 в above indio ated state 
upon exsmiping said haire ab the city polio» headquarters, that 
to the best of itis lgawledgs and tolio? they wero the hoirf of 
sry Phogm, who ven killed. These hirs examine! má referred to 
їй tho above affidavit of Mw.Golonnn ave the sene haire that were 
delivasel to De Herries eb the State Capitol, I boing Present whoa 
АЗА hatra wore delivorol to Drellorrio. 
Ы АДМЗОДЛО, Sworn fo- tho States I am the propsistor-of 
tho Ganttary nere ess ng School et 100% dnl hell street. игшк 
tho наву yonr experionos Y have tad 1n tho business of halraresen 
tng cud dealing За maman maar I have examined hundreds of gpeni- 
mena of nair and mow it to te en estatliohel foot that hair trom 
tho sme hood often wrios widely, both in color ma Ln 'exture. 
дв а Generel me samples of heir takon fron the ends of a long 
strand of bar are of а Lighter shede than samples taken fron cios- 
or to the baso, It in oloo e-foot thit a emell sample of hair, con 
sisting of only а fow atranan, when compared with a Laget souple, 
of har fron the samo hend, vill almost alvays Look lighter un 
colo, баров!а11у 17 “he hair in of ә Aach shoto, Attoohel horo- 
to 40 u amoll samplo of мт whioh I myself out fron e persons hood 
tonny. Examination of this comple stows that one ad is moh Highi- 
er An oolor thon tho other end. ine light oolorel end (а slightly 
— rotdish oder) being tho oxtrontty of tho heir d the derker brom 
colored boing the ond host tho soulp. І have soon many oceos 1ko 


this ‚апд sono in witich tho variation in color wie’ avon nore n Nad 


(attached to the aff Hayit is the hair referred to therein) 
CCC 
cache Ponoil Company wd have haan, there ahont а yonr тй a half. 


T hays rend ground B? of the oxtraoraineny бобов оз naw trial 
In odeye cco and thay hevo mo quoted os onying'ihe add 7imo 


Mayfield now ataten positively that the hoir.2hUwol to Her by the 


entirely too light їп color and was not of ihe ваша texture as 
‘that er Mery Phagen," This stotonent ie false end untrue. I did not 


soy pooitively that it wos not Nery Phagen'e hel v. fer. I did not 


шне M асс ы 

FFF 
‘told them to. І 414 not know then and 2 do not em now whothéx” 

3300 сш ыбын 
—— Fou o. Panno в тш э, tay 


havo mo quoted oo saying eim thut-tho hair on said Ahe 
was nat the hair of Mary "hagan, Май that the some was entirely 
two Light in color шша not of the samo texture". This suteni 


avpolutely false ый untrue. 


anoun М. 
MSS ROBBER, Swom for the Stete. I have exentned the stonosrepp- 
or! report of the trial of tho оасоо? stoto va, Les Шарт, 
Same copr ison seven large volumes, written on legal онр paper, 
ала oo vers 3,647 sagen. 

Sth онор. 

Hit, wom for the Stato. I here konmi хова to no the 
affidavit which heo my ids kuss on 1%, ыш whioh I ewore de bes 
foro GsCsPobrusry on the 16th day of Apr H, 1914 ond witnessed by 
‘sever white mon this totng the of^Ldcvit thet wes token fron ue 
эз the golioo station recently. This ppor 18 just exactly tu I 
spoke 14. mie affidavit Ла cbeolutely tre. "ho resson I mate tho 
affidavit for Murko vas beomse ho kept on after по, Barko oana to 
me and told mo that ho vould got naa job ct the Тон ил Sturt lon, 
making {10.00 u wosk, олӣ ho rid tha tipe I voula get wom there 
Would overage 9100. Ho asked шө how muck Iwas miling, and I told 
"im 7,00 а weak. Ho asked mo hadn't I rotor have а job like thet 
thon have опо just making (20.00. І told him yes. Ho says, “thy 
don't you go oa then ond tell ue the truth," enys, thet "there sent 
pre out of û hundred bellores whet you told on tho stent." Ho sakod 
me could ho Loam mo how to divo his autonobile,and T told him yoo. 
Не асур," еї], hen, Lf you wouldn't ke the job around the Terminal 
Station, I ill loam you how to drive the аат, andmovo you in a 
tte houso ont nonr de, amm tinola osn work for me [f che vanto to. 
The job be got mo was a joi n a guano house. T voulin't take thet 
Tei; ae he Cot wo then down To oon Dros., S25 Decatur арнаса 


Ang hidon, üohoen Brons ore Jona, I worked down thoro five doyo. I 


Jaye off Wen antl] next onlay, Ho prantwct;that termina 

never gave d Ghat, ma pronised to topen ae to arive his subemo- 
Die ung aran" give ne, bine dob. X po hurt sb в eres ings on Mom 
Porte. Street. I мав hiding oat to Koop away fron tho detecti тов. 


ВД wars vaa то thet) they wor looking for n. hc пако р witness owt 
d ne 
— put of. йө 1n tho. Condeyz-ona6. —HMis-10-bhe-firet-I-nsr-thoy woro 


looking for ne. He told ше to Lesre town thut Sunday before the 


Ganley озге vans up the rent wask, No told mo not to 106 them cot 
mo by any means, I asked him if I went to Stookbridge to my hothor'ü 
vow that bo dl sight, ола he oai yon, funt во I got out of town 
ani didy'b lot ther got me. Aftor-I wae hurt they tob ne down to 
Fairhoven Hospital colored, Then I wis down there Burke come dowa 
and Warkgrkrx brought u nan by the zane of Parna and seno dom, 
whoso nano T dente пор, Bure wont over with mo, in bite presence 
the aano things thot T wtated to du Rte. and I told the sanê thing, 
told ware. mne Burke mew thet 1 wem not tolling the truth. I oa 

nov staying at the polao stotion оова T wank to stay there to 
koop Murko and hie arovà thou wezzying me. while Twas over et tho 


beer l ted while kr. dure unl trDuxke vere prosent they tr: 
me to soy thut the orty detootivom bast we up. They velcod n 

we gure the train hit me, said I lad a eser on the tok 

ani І couldn't have got bruised up ty petting struck by the ted, 
thet thoy bel Herd the detective toat mo upsThay asked пе "Do you 
know for oertain thet the train hit you"i I told thom yos cir. Burke 
gave mo tho sttachal car“ ui! sald to lesve town,oni 17 опу of the 
detectives cot ne to call Ми up and he would oome to coo «tout mo. 
Nobody hes mistronted no sine I have been tying ct tho station 
houses I hive read per m bast os T could thie affideit and the 
affidavit I swore to before 2.C/Bobrwery „оп 16th oe pril,191¢ nni 

I hove written ny name on ocoh page to this affiderit.and of thot 
affidavit, both of whioh I ssy contain true stat anonts. 

(attached to the ebore affidavit is the card of d. l. Burke, 
referred to in che of^idovit, vith the nme Albert Loznight written 
noroon- 1th 

Xr.Durke-como ont to ny houso three or four tines to see 
me in theetternoen,bit-he-aidn't catch ra there utti he hol de — 


the thira or fourth trip,anā he aught mo thera at seven thirty ani 


туне ar- wr eee beet 3 
аа thot І hed to dle end f K hed to dio thai 43а T think I wonld 
goto hoayen and eii 1ko thst ind T 0-14 yoo, шй 611 the time I 
knew what ho was after, Tor mo to o anden uffiüuvif, wnt Мілава 
would tell mo at night that these follow had bom out there to see 
me, and I sold what for mi she claimed she didn't know, and ho aono 


une gegend timo und Y waa" thoro, and ho oomo again, & th 
Wü ‘Thupstey or Friday, ma I wouldn't make him no effilovit, ond 
ton he ba E will ooo to poc you Sunday arberheon . Il you be 
nere, and 1 8114 you nir,onü ho sald Т will be here at 2 or 8 o'elock 
and I salé all richt, and so he come out there thet evening. Thore 
wes nobody with hin that Gurday I give hin the affiagvit,ant ho 
tola me,ho says "there {ent one out of hundred thet will believe 
what you testified to on the stan” ond I says "I can't help thet 
it vas the tmbh" and he mala "that ja а denned 1ie,you mow 1% 
tint the truth, vy don' jou toll me the truth now, your vife hes 
told mo thet you told her 1t wasn't the truth" and I told hin T 
didn't toll hor that. Ho wanted me to паке arotlor affldovit,unh 
hosaiü "didn't Graven offor you a whole lot of monay or give you 
Somo шолоу to make the affidavit” ша I sald ao he dLûn't prcaiso 
7» nothing, I mado it of my ovn froe will" ani I- birke keeps after 
me until I would say I would maka hin ono ani so I sali cll sight 
ani I acid I don't know nothing abort Aty I waan't there on thet day 
Twas thore at 12 ofolook and Leaves there wt 15,20" und 1 soya 

"I was not ot hono when tir Preak oono in,whother he мов there ос 
mot, I don't iow for I wasn't thor. urke Wrote all of 
that dowen I tola bim 522 of this affidavit мав в 146, wd thet 
Ab was wade up, und when I told kr. Arko 15 vag made up by ne, 

ho rote 1% down os Шг,0готеп preparing It for me, ard I uxore te 

it, mt I cia mit toll him kr. dreven preparel it formo, und he says, 
ho asked me n vholé lot of questione, ha gaid if I heda't changed 

my aifinvit and told the truth the Jews vero fixing to а0 sonething 
to me,he never di шау vhat thay would do only he sata thoy would 
KIN mo if I hadn't chongod my statement qni told the truth, and I 
told him thet I told the truth tho first timeand he says I gained 
more олй by ohonging-wy-pbatenonta never did mko bus oxo 
Statonont to He, Buxke,bub I hare signed three or four for Ма, I 
signet one youtertay for him, I wae at the Terminal Restaurant, 


fond ur. Burt amos in the орох room whore 1 won ut dad said "hello 
Albort! aan he said "oono on there aro two follows out here wenta 
to dee yon, bat I udn t know who they ware, and I gooe on wil 


him ond gods to ‘the colored waiting room and he. hake atopo in the 


bend where the white folke go i vhe trains, ma ho talked with 


the hend man, as no ond’ these other two follow wono etmaing in 
‘the waiting seen ола he soin thio nffidevit erer to mo, er pro- 
омой te Head 1% бо ve, ate ver ho rond sounded like (hio firat 
гдай Ido for him, шй 1 oigrel 13, end otter І signat ho 
зав "Wis 18 your affidavit WEF ТӘ 11" ana I gaia "yes sir" апат 
hol wp пу right-hand ant swore to it ond ho seys alk right good 
bye ant sha pasnod by l. Berke and I goes book into the cook тооп 
and Hr Burke novor 0014 mything moro to me ct 411. ard bo tollo Nre 


gud Ж. 
Boyd to discharge no fron my job, und Mr, bord seid when e sold 


right nu. Tho ronson T Gilt ne Book & Gregg Hardware Od Iv. 
Burke 8844 ho vould get ne а bettor job. While I was at tho hospital 
JîrBarko oallod on wo ond asked mo 17 I vas suffering for anything 
and I told him no. I don't zoronbor hownsny hes tines He cono 
out thore to шоо пә, tut ho come onoo or wise vefose I got my Se1Sos. 
IevBarne como to see no while Twas in the Lospital and he ron the 
201100714 tome thet 1 hed mado to lr, urko,and ho asked mo f 4t 
мав true шай I toli himmyos, md ho just wort over a whole lot of 
questions thot Jv.?usko had поба, That was while I vas side in 
‘the hospital. uo affidavit thoss two gell e cot mo to sign over 
aho Terminal Stetson was alroady typersitien vhon they brought 
3% over thoro, I didn't hevo to coy anything. the only paper tint 
wae written in ny prosonoo was the fiset onc I made ot homes AIL 
the others tiat X have signet wiioh hevo boen ob different times, 

— were etremiy kr et- WET He were ought to ше, and thoy reve 
songthing to mo,I suppove thoy reat what маш in the papers. Tho 
firat mkzkm arg 1да vit 1 bade to tho Ofriooro and in court te the 

truth ond all tho others are elses 
ДЕУ, wom for the Stato. 1 havo known {bert Хоби for 
over a per. I did not know dere ho lived or for whon his wife 


he know anything about anybody rolstod to Len My 


Tm k in any way ril ono day I liappenod to hear Albert wake û r. 
wark бо mothor nogro about Bren k. That attracted uy attention, 


wad T A876 what he nor about Frank, We ala he ought- o Ko 
Ade wife had boon working, for Pronk about a your ом а half, I 
| went on- to ques ion hin to- bell u whai ho mow about 46. Abort 
87 bend ho won fe. he дев homo whan rar ommo tu at zue! tae, 
"Sadi en ome in thetining-room;-went-up-tothe sideboard, Took- 
n there o for minutes шм. gummed 


around ent wolkod ont ond ho told-ne other things connected with 
thet netber at: thot tine, I ecken him to nako’a strtomnt and he 
зай he won afraid they would Jock him up, I told him he aoodn"+ 
de efreid if ho told tis ruth, ant ff he knen anytaine ant 16 
чов ke era fh, ho ought to toll it; end ku I onatiénod hin not to 
te11 anything bui tho ruth. ana to be тогу oerefel whet ho вала, 
озш га 4¢ ms а vey orion matter to aconse s pon of a ovine 
of thot kind amlesa if wan absoluto fact. fe desde vhat hin 
wife, поа WoKatght, tola dan, ieh wao оо follow: Thoi Nioo 
motte was elLing tive Selig Ше.Рхош oome hono ond noted Ake be 
woo dmn M am t oloop voll ead mode her got dut of bhe bed ый 
been on the mg by he bes, sail she vanted-to nos what wes iim 
mattor, ant he osta he hed murdered sondony. Afterwards 1 told both 
ur. aan. Pickett ant runde VoHFIGoN. Avert IN we RIS tale ai 
I wxbto 1% dom, І tora ker. orion to got in sone place where ho 
Gouit heer mo talk to A bort abut 1% witout Albert mowing ШЕ; 
Morrison wes listening, I (4d that, and Abort reporte the come 
story ho had originally told no, end I thon eee, in addition to 
letting Abort tell no,réed 1t over to Albert so Jir.lüorrioon soula 
heer it,and Albert чав right thore wit h me, helping to read what 
T het written out. I read it slonly,oo he could understand ovary- 
thing, Zo вай whet I hod vritten down vas true, am ho afterwards 
avore to the same thing on the stant, Afterwards ho-oworo to- tho 
sao paper which I reed ovir to him. Seid paper le horeto attached, 
marked Exhibit "AF und nade a pert herebf, sano to ing idoniifiok 
by writing бу nome on 16. Nothing was ever geld at any tine by ne 
vi à reference to any татай, ant T have never put in ony sean for 
ony reward, ant Т de not now olain а rovami, ma I do net spoot to 
make any pol ien оп for азу reward, end de not vent ony Saward, 10 
aterat was sip io c ot the mh. Enigk to valk with —— 
another negro vee imply overheat br so eni ke wade overy utot oat 
that he sede-te-me-wit-h-roterenoeto-whit-ho-imon-ebout-thie-treely 
. 964 voluntarily without ony thronte of any kind or charsoter war- 
sewer. T подот threatened him nox paid nim nor urged fa, but did. 
fron fron time to tine mega omtion him to tell nothing ГҮЛӨ 
truta an mdeavered in every way that T ooula to inprosa ben 


een bet it den u very тетот TOPOS TIO be- gel! misti he tod nc 


George Cordon, me claimed to be the attorney for Linola WoXnighi, 
hoard every word of tho papor which лоте oKnight dan el, Sead 

С tim in my be ring that the ntetenents were true. Albert vorn! ght 
Xinole Mokuipht to tell the truth, I hoard 25 f. Sternes, detects vo, 

then monething against hin. and he further told Minola Horn! ht in 
siga this sffidevit and I Love road over to him the uomo bofero т 
solutely trues 

VV 
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— s Fraley опал thet hin thet somo hor. Mer Pronk Lese th 
honga in about five minutos, I saw 0 ont о? the house end 


FFT 


Eo MT e Ie eee, 
скы с-та ACIE RUE рҮ ТА 
нели ce к ык dp Ro кыла 
зво it looking ot him and to give him пів denn рїв401 end lot him» 
ааа ER аца cen Шек oad te а 

80 уыл; Жн askea dus filer ad ter мечта 
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litohen. Then Mre, Prerk was only paying my wife {5.50 for wo: 

Up to the Saturday of thp тачат oid ther old hor [f che wouid not 
"Ak moy would pay hor [7.00 por тоох cad sho would not huro to 
work ie date ae the had Soon abing. “ind far her to ony noting n 
Sout but wit they tola har to say, Phoy Бете her 36.00 extra the 
Gop he vent to comes They aro paying ay vife money ail along es 
VV 
Valid, Frenk hos done something ao thoy’ act оборо, ieo, Pranie 
tolle Magnolia every day not to forgot what to say (1 thoy sono 

for her fo go to gourt egoin, Meo d ron hal о quatre With 

‘the seturday morning of sho murder sho okod Lir.Pronk to kise ber 
TTT 

End vould not kies hor, Magnolia aiso terra Ira Рта Sy ehe 
V% he må kilot tant pini 


S . ду pol tho right man pnd ough f to prek hi? noah ш. 
ıa rek route FA therr 
Bs И. PICKET, em Ortho State. I have been working forthe 


Bock & Grogg Hardware Compary fer twolve yorra. Albert roku cht 
war disohorgod by ne for sone minor offense fran the anploy of 
the decke b Orepg Hardware Company somo time immolintoly previous 
to pen 26,1015. I ommot sean tho oxact dota сад wae not working 
for me on April 26,1018, tut como dusk de work for the Book & 
Gregg Hurüvare Conpany afew days after the nurder, tut axuotly how 
many 1 Cannes recalls albert MoKnight freely unt voluntarily 
stotol to me tht ho cow Loo M.Pronk on April 26 1912, & * the Selig 
~ none between 1 and оок ; thet Pronk asa not ent are ony dimer 
fant thet he vent over tothe si&oboeré,síoo! there for c few niu- 
wies ond lofF tie touse in ten mimtos after arrival, and node the 
othor otatommontm which he eros to in the trial of the ease of 
the State ves Leo . Prank. Ho not only malo these statonents to 
re one tins, Mt many tines. I baue reed over the off Avis this day 
signal by Messrs, T. Orevon and Agnus Morrison, ead the com sre 
‘true wherein they ‘contain otetonento which purport to refer to 
thosa cortain faote coming within ny od edge. T vos alm present 
at tho тов station ond ten vd whet oocurred there, cs tootittot 
do by kr. oraren. After Albert Molnighi mdo the a tate nt to in. 
FFF 
Bate als, I їщртовзед upon Albert MoKnight the importenoe of 
ag ane err cr Ud I COT KI RE RGF VS OTIS TTI 
ho beet to got any roword er any money fox what ho salā he wpa 
s&ling bo owocr. On the other hand 1 told him that 10 would prob- 
ably оао his wito, Kabels XoXnight, to 100 Hore jo and ua 


only result in worry ana trouble to him, evopAf what he wed wes 


dus, my purpose boing to oos that there was no improper ай цоаоар | 


operating on hio mind in tollingyrhat ho did, Altext Nolnight te 


present when 1 oiga thie affidavit оза bos hoard soot over to him 


the bane Uefore I signat 1t, ond Albert Noltnight saye that storein 
——————! 
bno samo is sbeolntely tru 
муз эрш, Bom mr tho Suse, 1 hove boon working fox the 
тоок & orogg Yararary Company for fourteen yours. 1 hora tho 
sffidevit thie dey signed ty Reldraven,diwtated,and I tove reed 
erer ani soon him aga that affidavits In so far os the stotomonte 
an that afflaevit refer to me, Whey aro absolutely tre. I bens 
eA self in {8 warobouro, of the Book & Gregg Hurtwaxe Company at 
the request of Mr.0reven ant for the purpose of hearing Albert ho- 
Knight make a statenent with rofeience to what he kmag tout 15 E 
Prank on Suturday,ipr1l 26,195. I herd Alber? шема баш. 
Us,0ravon 4hat he oar Leo UaPronk between one und twe o'olook ox 
the Jaturday that Kory hagan wae killed, that Prank onno lone, that 
ho ват him through the looking Elass, Be into tio dining roon, that 
Prank 014 not ont anything, thst he eteyped over to tho oldeboerd, 
and that Pronk left the howe within tex minutos after he got theres 
. Talao hoard him kel? what Albert ваза bis wife Kinole: told hin 
spout what occurred обнови Mrs mo По Preis Proni!s vifo, and 
га ,10148, Sunday noming st tbe breskteot tables I then herd 
Graven seed over to Albert Mofaight vhat braven sui ho Bod written 
out and albert said it was t bruth . I nover thought of uny reward 
don't want any xwal: 1 bes the doliaitor Generel vell ani T 
hoppenod to meot Ма comely one doy after I hod henw tha afore- 
Тоова conversation, I told him that I oould give himon important Tt 
of -informa опы thot at that pertioular eise r Ves in a bursy. 
A wod er ton dhe pasaet before tho mattor was ogai dismuised, 
stu men ina dasgbell come up аша anta tet пораву had sari 
Then 00 Gee mo. 1 declino to tulk to thom until 1 had outoa Hre 
Dorsey eier the telephone, and ho sata wan e11 right ant x ihon 


took thei down to Mrz sven and Moknight, Moknignt told the detect 
ive exactly the same thing ho told kr ora von. 50 bf te mes ай 


L oameni, toa him theg if We , be war- to вау m» Homtght 


91 thon Misasi the popor, Wild Graven ted real over to hing knight 
сбл o ok (o. Reck- heq, Sedo. 


«ын Gane кок to work after. tho newpaper pulishod the repuisat- 
fon of his ole: n ойл, c-r. 15, 191 r 
Me We BORD, Svom for the State. І now del. Burke. T run the tose 
вазо Rostourent, Albert Hoth тав working in the restaurant 
1à the omoetty п pot washer: On tho 15th tay of abr 2914, 
Burke ommo to mo ond tell me thot Yofaipht wntod teni. D 
not Jiow lMoFnigi$ until тағда oema and tola mo thot ho wentea to 
тї. Tohon and ars her nan vore with Dusko ut the tivo. Darko 
feted with Ман, T don't mow ktw long, over in tho poloret 
cafa. T cused that локаць wnted do quit ond 1 196 hin gos 
HEIDE AOR HOOD, sworn for te Stute (before Comtes inen 
T mvo boon employed st the Pemil fue toz) tox chout tive Peers. 
r юте roca the fourth growl in the extrooréinary notion for new 


trial, whore I e quoted ss saying "positively the hair on suid 


lotio wes not the hir of Mary Phopen and that the came was entirely 


too dit iw paler ond pas доб of hg son, store эй Matot . 


iogan Да Me ШК is mnt e аме ГМ 20 ap E 
Шы Ашы ыы not say ayting about the 
texture of Mery Phocan's hals or the differczoe in the torture in 
her haird thot found on the lotbb. I don'i know whether tere 


жав опу difference. The heir found оп tho lathe, I acid зла to 


E Jiet jor, ttm Lary e xeu Ar e. Wal. . 


E ы JR, Sworn for the Stato.on òr ubout Naroh Gth, 


1914, I oalted ct the tower for un interview with Leo Prank, 
end questioned him bout the 02010591 4 of Kra Ethel Harris Miller. 
Пе 215010864 the mattor at length вла in the dense Gf his conver 
sation вай thet попео otter the trisl a frtend of Ma told him 

SSE ior tomer iy Зое Tari, war hin othe “earner СЫТ 
Whitehall snd A1abenn Streets, on tho Bth of Atle. „ae moment 


te rote NU зка -уһототохошгтэпоо TH 
over my mind cd Y somonberód that sho bened bo me and thet I 

Aiypot my hob, Although . ed, naturally reoked ny ологу mbit tox 
every happening on thet day Т had not rc hemd Being ire Millor 
uitio the matter was mentioned to mo (ter the trielsiten tie matter 


хов mentioisi-to ne,howevor, I thon venonberel how she wee dmunnod 


ола бәзәк1®әй hor соз bee to ay friend who onia:' that's right, 
Sho мао Hearing clothes of that klnd.'" 

om одотр 
183. CARR ШТУ, Sworn for the States Оп Herd an nighb,Ap=$2 20, 
1914, et bout 10}00 o'clook I was sending et а wedner etend im- 
melletely in the reer of the Motropolitun Club building noer the 
corner of Sonti Forsyth and West Iitohell streets, А man who hud 
Antroducod himself to me,who had boon pose ing wan er tin nono cf 
Meddex ond who coprevented himself to be & books agent ani suid he 
wes ot wor: getting up в book, ome riding by in an artomoilo 
whioh ntoppod in front of the entrance cf the Metropolitan ob. 
Xn this mutonoüble ther: were ons or two other uon. Тобыш re- 
member exactly imt I think thoro were two other men; ob any mte, 
mono of how Bit ONE OF the autombilo end went into tho entrence 
of the Fosropolitan Club and thin non Heddox oeme wp to where I 
мав. Ue bought hin à weiner. This ig the mon who вый to a ti 
he wae an agent und was Bott ing up a book on the Frank acre ond 
that hiv аспа боп on the book would be 370. 00. ang he toli ue 
зет voula siga а oertain терот which he bought to mo, ho would 
give mo one bel of hie conmiont on. T mfuedd to sign the papers 
І Formerly worked off wa on three yoats Tor the m. blond gene 
Company ond kuew Loo Mirai woll. Iwas vell acquainted vith his 
generis oharaoter wa reputation nl I uice thik hie ele sacter 
эла putation ure wid were prior to the murdor of kurz Phugan,bed. 
I hevo rond over пу evidence co given on tho triti of Lco l. Praun 
ud вау thst tho sme is true. I тый present when twolvo or fifteen 
gixLrwero in tho offlos of 902101 tor General. Hugh NeDoreey in 
tha Тш er ui ug, the doy wo were duo rn in the onge agsinst Leo 
M. rank. This woe tho fir e+ ond only tim thet tho 501101092 General 
“over teiicol_to masta mated that the 
en biens to do. aol and shat thore were certain answers, ono way 


or tho other, to be given, He put tho quootiong, vlg. Pirat "Aro 


you aoquointea vith the болота ohmuoter war qutction OF Boo Ty 
amet" If Moro wore any present who dad anb-thewar tint "ут, | 
———— PÀ RET thoy F 


Were, He then put the quation,"Ie thet character good ог bod?" | 


|j sid the gizls anowoxed,Ineindiyy myself, thot Frank's character 


wes bade, sen bine erter tho triad of the ово І чаз roqosted 
by ise ere Karet to mest her for the purpose of going to d bbs 
on the 7th floorof the Grunt MuLlding. I vont up thero ani there 
found this bene follow Койо who undortood to pey ve $20.00 to 
aig hie er ub vit, Mies torte Kirst was not present unt 1 aia not 
Get to уво here thero ws another man with irio who ande reg to 
talk to me also woct tho озге, After telling the Solicitor Gen: 
оа this april 20, 203. heut how I waa gotten up into the Gram 
JuMing,I went io the atm sioe in order to soo whove office it 
Was, Zina that the err les thoy hat “me 80 i, in whieh thie 
тап Maddox was seon by no, vot the office of Rosser, Branton, Slaton 
à eil 198, an the private office into whioh I vont wd wiere I 
saw thie man Пайдох was-tho 0273 co which hus on tae coor thore? 
the nomo: "itr.Sleton". 
ЗОШ Re BLACK, Sworn for tho eto. bout 7 o'skook,on bed 4, 
1914, Iwan standing at tio comer of S Pryor mä lieben sts. 
vith 0. u. ion ohen Nina Carrie Smith onne out of the Southom deln 
Telephone Txotange ani anme aorons Pryor 3t. wid Nr.Ison pointed 

Y out to mo am being the camo lady ho hed goon en sprit 29,1904, 
at the weiner stand in thoron of tho Detropolitan Club on For 
eren St, mout 10100 o'elode Pelis, шй 1 mer hor stop uod ыла with 

A. berger on this April 24,1914 here on 1tokeli Si. about 7 
s'oleok,mt ite. loontold mo thab she dad on the eum crese tant bbe 
hod on de nigit he gen her ub the reiner stande ‘ 
INS AGES masy (ro mera rarei), Snom jor the Stator T bere 
road over пу oridence ав i won on the stunà on the txtal of tie 
озве of the State vs. les Nra, The ome 1а true ant absolutely 
Serzeot, I sm coquatnted with tho долета] chê motor ad гараба on 
of eo Berra Ii Ad, tla I au ano coguatated—wtbh-tine-gororat 
sberéoter ond reputation of Loo MaPrmk ae to lasoiviousnoss , 


thot да bis reletione with тошеп. That omreoter 10 bad. Te dà true 

r during working hours; stat 51 in uy orden given on the 
Stead, 1 вое Тво Krank go inte ihe lady's Groce ing zoom with a 

momen who worked en din b. E loore saw hin ge in there three or 
Zour times, oonetines tn the eve ing шй mnobinos in the mornings 


94 Hr woulde toy in there аз Mong as fron 45 be 30 alan tea, Со fur os 


1 Уют. bhorasas nomas: otee; ti tie roan М Prank ent hfe тоз: 


аў the timos I don't know, of course, ha t Prank cnl this woman 

“wore vort in chere int 1 de imow thet thay vere 1n tint roon МВ 
меа 8808888 to be wot only by tho diele a а drons тооп, and 1 
don't. know of any Wines tied ooul have beon oarried on in thot 
тооп ty Frank and thie wonen thot wa right ent proper ог connected 
WEF tho Tattona] Fen 1 Company's ol. ced Tho hoy to thls тош 
тав carie by the vonin I sav go into thio room with leo Бугы, 
Tt vas ber sntform practied oo nion am the pirlo wore Areamed for 
wor ond. vent бо w. fo look thie тооп an put the key in hor 
beet. 1 dont mov eher raked he он hia woman were а 
SV сода tareas ente gg oy wie E of bonds, З never 
а у to go in there when асте in Gere, s го far га T mow 
а ей, hw eee ee Wotton ла лей oa beg She Unter 
siib; ds ir tici: арас o Vetere не go se: ME LEG зало eens 
arise “she shirts oontetnos-1a-grom-0-vre sbyolubely ke 
ja by раен т rs so SR 
roforome to my «тШ опоо as giva on the stands T ave not mato 
any statement to any person_contrary to wht I evore on the stand 
бант І gavo on tho stand is tho truth In wer yextiowar, 
mà I here ай now xolaff im and ro-osert the evidonos oo given 
on the atma end T nov any thit Yeo Нуга is атал of gover 
tad obecnoter mar oputation both gohèm Tiy and in referer o to 


hte relations with womens I merely know Bovey Hovell, I never tolk- 


of with her in my Life exoopt tho day oho vas up in the office of 


tho BOlloitor General fugh l. bo ey, ant she the: and tiaro vol- 
untertly told me what ohomo-goine to swour on tho sted, Sho told 
mà sho me going to swear exactly what sho did swour, I dM not 
FFP 
the evidence tha take wore. Desen Howll told mé sho hoi seen 
Prank telling 60 Mary Phi 
| Dover nenen loo told ne that obe ват Pras one timo on the ath 
wj floor of pho Hekionel.fenoli dompoi's-jlaco of Wwipinesm, vith his 
‘mp амиа a monan, ott jn a dark place поо the a bel way. aho said 


95 


she GI know who this woman was, but she got а good 1c at 


Shvan end ar tla ho van aj топ, 1 didn't pay ne aftertion to 
vint the girl hod to вау. I talked to Solio iber Сопота Най Ie 
Der sey in the precofeo of Xr.'nom Roemer Oty detective. Tho шу 
T went on tho stana =.2озтау dum. into tho zoom iu hin of? due 
whore «11 of the girto voro ucoonblei,inolud ing Шоо Nollie Hoods 
Mee Doroeg atatoa thot the time hal now cone when the State woud 
introduce оу одоо with reference to Leo Uf ratte general oheruot- 
өт. To said ho hod bon over ond had barked tes separately bout 
‘the evidence wo vere going to giw, мй now he vented to talk to 
us en together, und soo 1£-everyboly-unterstoot exactly whi questions 
would be usted. r. power told us he only wanted tho truth and 
nothing bar the truths To s1so.enid thut 1i we were aot going to 
vous ов vo hat tola Б wes would omona thet ho wanted up to sey во 
then und there in onler that he might be saved oni tino ый trouble 
or putting the vi tubes on the stents He then 231d. x11 zov nek 
the question ant I wil tako each of you one ct a tino, vant you 
to pay strlot attention di cive the anarer thot 10 the truth end 
thet you oxpjot to give on the sient. To then sald"Aro you woquaint~ 
ed with the gonore) character ond reputeblon of Leo Krank! anl out 
‘that question to enol one of the girle who were procent, шол 
others vas kiss Molle Wood, ый she atated yos,and he ten wont to 
the others with ths question und 4l of thom anavored yae 
Dorsey then satanis thet shersoter good or dad" and went tiret 
for tho mever-to mat menu on toos Yoo! вай аа enta 16 wee 
dads Rack and l1 of tho 01508 present fa that room ototod thot the 
charactor of Too laben ie wae bes. At no timo did the SoLLot tex 
Genera ever toll tho vitneesor to Gu wer off champ and quioks ue 
ala өзу that tho mawor wae first yos or nop de to whether Le l. 
Prokic'o gente choracter wus bad, mi he aid tell ua Ser- van 
not what wo know porsonally about Fraik t whut vas consrelly вай 
of hin by other peoples Some of tho girls wre frightened at the 
1d0 cf going into the oot zoom. Jo vere eau 
Dewey that thoro 1000 be по fonr,und thet 1% would not probably 
take tery longs Dovey Howell vas not prosent when n11 theseother 
girte wore STE TRIER 6 by the Golioktar Gonorel ab hio cffive 


in the Xisor Pallding, he conversation I hed with Dovey Heel 


ооспттей er ber the 801410 K Generel had a talk with the other 
Biris ond loft, Tt 46 weolutely {їзє kn everj-porbloulur that I 
1 00ohel Dowey He;oll, or that Y anid " ve will go over 14 ogatn во 


won't forget Lt" I hore honn} people say thot ronl van a ben of 
bad charactor. Thio wan tho cenord tolk-emong tho girle in tho 
faoto:y. I herra the employonn im the faotory talk frequently 
about Этине boing ebenen e to the vonon working the factory, 
whose veywbation’ware bad, ead I have soon myself Trask spond а 
great deal of hio time with thin wanan whooo ropaation wos bud, I 
don't mov myself that onything wrong every sen weed totwoon tham, 
fut Ido know thal ho devotol a grect dew, of hle tims tolking to 
hor than yes necessary ont thot Lt wae рөйөгэ11/ uaderetood among 

‚ tho gime in the fuo болу thoi Proni'edidn't have the tost reputat- 
şon tmi vant his oharaotor vas Wed, І found in the ottico of 
the 3oliortor Generaljlagh 1. benen, on this Tenge. jii 20,1914 
а young luly...I-lookot ot har und thought Т reoogaiued bor moo, 
though I ould not вай hor vus ePterwmrls Informed the 
this was ios Ruth Robinson ond I knew thut I never talked to 80 
auth Rob шюп a nonent In uy 1310, either ut the office of the 
3010102 Gone»dl or caywioro else ‘on earths int i? Dovey Hovell 
ever tüiked together,T don't mow mything dent 14 and f Rath 
Robinson tees shat Duvey hose! esta to mo I don"t mow aneh 
bent Lt, but ovorytting thet wun ever seld to me ly Bovey Zovell 
or hy етеу evel to sc тывввв!4 in the roon whore there vere 
other people who could hevo hoard it 17 they hod wished to. Sone~ 
time recent 17 two теп one of whom vas iFaisiiogers,end the other 

be ne. e I hevo boon teres. ће detective v. J. uma cum to soe 
ae vith reference to ny ovilonos. Rogera шй Muma tried to alk to 


mo chow ny evidence, І #911 then ouphatiostly that 1# they wore о 


come to ne ina hundred-yooro from now thet I vould etill be tie 
st боч The 
oom homeo 1t wno the Huth. Twas very entimofostie Lj Letting 


. thie man Tuma, knew that I didn't intend de wagte ony tine (pig 
over with than evidence which T hed given ont which wcotho truth. 


aber to havo show In 


@ meotion with thin o e пеп dseputedy 15 the 4424 time 


Î thoy talked to mo,ny vom ши said thg supposed Kiwe Groce l u 


knor where Nery Pha ban worked. Rogere thon snii "some on lets go 


| we ons got onything fios r, ый I sold "Ium зоа of Jour 


company und veh you woila ә on for I don't Like to de called a 


97 eiern. Ang обет things, ole of өгө. ven zegrosonting thomsotves 


to bo Burns дебову uren wo If thers wus anybody elde boats 
een stab Kher who hed sooi Prank go into tho Grossing room with 
with womens i ovatpa thot ny moollestion was thot Titas дуго 
Goto sew this ocur, thoy then asked ne vh oro Lion Cato wisa 
ола. І 5034 then pho werk ciel. f. bons 'û drughio: und I ойбой, "jou 
co hero to оов hor and you „ Hl got the sane dono you got koroe" 
He Ae GARIR, Born for the Stato. About 7500 ofelosk p.m. on 
ApHd-24,1014,-T-wee-otending at the corner of Iitohonl am South 
Pryor Ste, when ill is Carrio smith oume оогоов thos treet fron the 
Southern Jell Telephone Exchange, aid she stopped and teXked with 
me в fow nimbos, thie boing the vemo Mies Carrie smith who beck l — 
fied üt the orig lu! trial of tho shove oa s, mt who me ot th Ф 
tine or bonet ile ainoa hes uarried а man попой Bonton, 
Qe А. IBOR, Svom forti Site, On Dondsyipril 20,1914, shout 
30 „ele b.. @ oould not say whether st was twenty or thirty 
aun tos befor or ter. but sbout that time. I know that it waa 
previous to 11 o'olook Ъогйдсе vo had to be ab 25 Forsyth Street 
before 11 o'elook and we got there with the automobile before 11 
otoloel. OÑ the date and ut the tio 8 beg ed I wae sitting ta this 
sutonobile referred toin ront of the jfotropoliten Club, on 
South Tomy th Street. In thia tombi 10 vao Jinmio Hronn. Jamie 


has been working for Marke, who im omploysd in the offica of 1.2. 


jeter gn the tem onse tor tg Запа. vere: pte du 


wna klea in the mtonobile. Jo vore рой Herth on Mouth Porabi 


St. and wo pannel the vitFanee of the Notropoltton Olub which was 
en the Wout edo of South Pomyth Бігові sb the cornerof Yost ito 
911, de posed beyond a weiner stam next to the iotropolitan Club. 
ewe veasod 1,1 first notioed а gin, my attention being attrectea 
to her by Jdnn.gaying to Jimmie drom, "yonder she 10 Jimnio". Sho 
had ong light bluo Arean, bine het. Afgor tle automobtle stopped _ 
lins gaye Wrenn s nlokle апа Wrenn vent wp to the wè mor прий, но 
ue tao опу nan who went up to the oinor stond, олӣ tho girl čo- 


aqeibed wes tho only girl prosents, I iid not здо them арос boccuse 
ım suggested thot wo atend in the steirroy св Q oity poliouyan 

ves ctaxiixg soning up just thom 19 were Jn thoa tatrongo-ontranoo 
about a minuto von J ede Wrenn oam up cating а weiner. I yointed 
thie girl out'to dotootive Made on Friday, April 24,1914, Sho оше 


vus өт are gere boll ielephono: exchange må I who: Tsik а T 
| fov minted th Bei, баат, 


ыш. GS r өзб. бена Ot ê en 
тоюп. Sos tbe. Маша acre and явй REE these exe 
JAE TEES шн Жа иши cr prc ums, g. аны, 
[дез ини д; "gini? 

ere оаа кт oem 
bs er ier кие Wi Sne EFK И АЕ. М 
aia not vary often pay any attention 20 the woxk teing done by the 
FE Ыз га аа sue We Eon mas засна, туже 
east тайы ш VOL донои Nem HA Wu Se g 


placo of tuoinoes I mew Prank talking to Korg. 1 олға him oll 


hor Могу. 1 have toad grouns Yo of the extraordinary motion Ter 


new trol of Leo lier rene filed in the clork'a office en tho 


Tem day of II 1914, 1 hove just thie mimes boon esd a 
to а day who goes by the nome of Hrs diggie Hash and Aha poya thot 
she wes 08 Мар 1е rl Tun. Les Haggle Griffin vhen sho coun 


Arto the room stated that oho did not mow my пато, She thought 
Eber looking at ue who hmi prodably-sown me but sho vas not posi! 


tivo about thet Sho dontod in my proconos tip ¢ sho hed wvor сёвоћ- 


99 оа ne от tolkod to me shout tim Русак cage or my orideno о cn the 


Frank озге, I oon ponitively otto that I do ot Towmhor over 
having som Miss arkrg n mi I did not know har none, ant oertain 
d do bint sho never бокй to me in her life or undertook to coool 
mo oboub what 1 Rol vay. It 1а uot true thot leggio Grits n 
and Dewey Howell ‘Lert the lerge room referred to in Frank's motion 
two or three timen together and тете together,and 1% {в not 
trmo that I hourd Derey Hovell may cheat ell that sho was ur 
sho would forgot dll Muggle hea told her to нау when sho vent Into 
the sourthoure, шй 1% do not o thot I hoard tse Ое or uny 
body clue say thet the 434 mot know whare озу Phocen worka and 
thot she ага not Bier hor name. 16 de not truo thit Dovey nern 
sali thet sho vos rehonrooà in hor port Зу Maggie Griffin in any 
mom, бутага ot any time, On the other hand T nover head Dewey 
Hewal amy anything shout Prank one way or the other ut ony tire. 
Tt ds true thet,7 von taken by Deep Rover to the office of sel- 
leiter bemro gh l. essen on we very аву thus I beg ei ed m 
the onse. I never вет or talked to 30110150 benen d Doreoy nboit 
this onse until the day Т vent on the stante I never teked with 
Detective Buse cuser stout this mutter until tho дар Т went on 
tho stands 1 ша tak at many people innediutely efter 1 
Phacentvas murdered abolé vhat I kner about Freak" абир Kary 
Phacen ond among otam I talked to ny futher who lives in Cobb 
County, about 1% ma I told hin exactly whit Т bd on the вш, 
І hare never nade ew affidavit for anybody $112 thie tine ox T 
havo novor etetal to enzboly the things thst oro set out in this 
extraordinary побой in paragraph 9, Tt [o ubgolutely falso thot 
the sello tor told ne thet I mev something «бщ the chosuotor 
«төө Fronts Tho воо stor need me questions about pet I know 


about Frank's character, I 8 tated to the solicitor general that I 


.... Fa TET E Ml арасат OTTO 


Prank and thot that ohernoter was bod. the най баг stated that 
hoi mongh aridonos mith rofaranna ta Prank'a sonerel bal - 

ohatioter ant thet ho wuld not osk me those qu ort lens vn that ho 

mull only ad mo questions with referenco to Pre kta snowing and 

Toing eaten ted with Nocy Pharos. T? tha agiijtor оз Sessel tor 

Frank Ый бева 418 to айк we Wonk Туда general chamoter 

on tho otond,I wonda hare toll then вв I stato tn thio uffidavit 
[that Mis otoraotor woo bol, kt ie shoolutcly redes thet tie 


volle lter tnawl#ea mo. The sopiolfor general nevor suggostot or 
nb inated їп аду way that I bad had sexual intercourse with the 
defentnt inhi orf los от аду oter plaoo in his faotory, or thet 
to mow the oostion of my room от thi ho Көт of other ginte 
faving Вова in tho moon with him. the sollottor bonor: merely 
кекей mo obont what had heezl other pooglo aay about Loo skis 
gener oherüstor und I never oven told hin until today pil 20, 
1914 obont any conduct on tho pirt of Frai: {озата ne їп hie office. 
1 have tolay,torevor,told the belle 1tor genera about hit T вове 
sidered па improper рторова1 on the mrt of Тао чену to tee Dn 
abhor worda, tho s18 Too f. pra k undertook to giva no coven додаға 
hon he know I ven rot entitled to the seii ninoy and ho endocrorea 
i» arrange © nooting with no somstino the пох wedt, This oscar 

in hie 920100 in the proconoo of other people ant T fully nndar- 
stool whet Prank monate I do uot Ivy who tho poplo woro in 
Frank's elles at tint biss, dne be bad chere three pile. I never 
had e private conversation with the soltottor generó? in ny life. 
There were ülvayo other people prosent, Пе never Weed Gay At- 
lag langage to по and it is dbsolutoly untrue as stated in the 
notion for a now tri thet he wala anything thet won Impropare 

Tt 16 vboolutely untrue thet I vas ever in аду room with wolve er 
fifteen othor тошо, a witnesses in the Peak dee, dt the oom 
tina Пе, Doreen wae theres Tho only tine I vos in any room vith 12 
от AS witnoozen in the Prenk dene wes in tho courthouse across tho 
atroot from lr. go evt office in the Kier Datlaing am while r. 
Der de) vas in the rial of the vate in ооо тооз I Inoi 
Carrio Smitht- never tulkot to her in 1. охву!е off foe or 
cluoshore. Sho аву T'was отоп was the only tine I sav kr. bergen. 

T аот Hybilo бабо nt T waa not in ary room vith hor. Té te ab- 

Sars татна EET ths aE БЕЛАН General Fold we to waver 
west land wight off eham. 441 the elLogeations with formes to 


other Erl ole ots cd in Proak's extroorl шагу noblen for o пот 


ої aye obsolutely falo, во fer ыб they refor io ne. 


eM. ROMII, Awom—for-the-Steter K 4roppot in of my own 
Soo zu to the, 077100 of Migh M.Dorosg,nolioltor Genersh,while he 


wes walking to my daughter, Mies Fath Robertson ebout the ovidanoo, 


which ans Five in the Piu trick. Í wae provoat kt the diotoiLon 


of hor affidavit. Direst 17 attor the ur der, mowing thst ny 
daughter hed toon working at the Hell company's pleco о? busi 


ahe,I bi Med to har ubout the sene enü she then told mo exactly 


was noooosery at казуга mehine tolking to har. Aha cleo told ue 
(hot thie man Tee Mrono е nan of Generel td ehoraoior, 

though sho 414 not toll mo of the tte ident with reference to 

drying to (io her oven 0912058 ani этапе for her b sem hin the, 
next week, until ehe tora 1t toduy in the oZfioo of the echioitor 
genorel os sot out in hor effidcvit whioh uho e удей ond whioh T 
have seen, I dLa ot now thet oh o would lo u witness in the cade, 
cad I di not inor thot she hed been  witnoss in the coro witil I 
moy It In the payers 

IEUNLAOBER?SQI, wom for the stete. І mido mo affíi.vit За oon- 
пос оп with thie come, exispt tho, cÉfidovito that I mete 1n Dr. 
Dorsey's office. I hovo mate no 200320916 euch cs the апо whioh io 
bet out in tho extreordinury notion for new trial, in which 1t 1a 
represented tiet I have kate ù gront many etetomonts. 1 hevo hod 
exhibited to по ty detootive eee Rosner, what purpeds to hove been 
an original efftdsvit ond I have carefully examined the bigunturo, 
eat—T-nwonr—postttvely-that-eumetp-not uy ignitum thereto and 
thot vane Lace fovecery- 

s; orn for the States Tama oity dotootives At the 
dizeotión of D8lioitàr Cororel. Bergen 1 procured fron ToniStilon 
Hopkins, one of Параза attoxmare, the original 007140916 offers 
en ty ur rent upon a hesriag of the oxtreortincey sation for a 
nor trial of ties Ruth Robertson, I LiedLately carta some to 
ies Robertson and exhibited sume to her and she osrofally oraminol 


the oignoture to bene, und sold affLdavıt 1b the ono referred to 


Attached, kd, hd l. "Af 19 tho omttre-evidence, quedtions ond 
Wero, Ghiof Sets tion ond cross examination which I gave on 
. he txidl of the оозе egainst Loo rar. I have rond over this 


" туапсе caxefully mið now stite that ovory vor wm 490102104 to 
э ms 
102 „ no to true ond that the: attnonoa oid. 4 46 а full, complete 


ana true төрох& of tho ovidonoo whioh I Gnesen thut trisl, Some 

tne, recently, O.. Durke,seprosenting himself to be © detective 

roprevanting Leo Bronk ond fvon ble eff loo of E. 2. desser, 1144 

onmo at the ponoil company's plaoo of iuoinose. Dasto peii me fcr 

the tino 1 lost In teðking to hin about thie enne. Hesgid thot 
joveer salà you bad en honest looking race, and thoi he vated 

to come dowi und have в tulk with-you, und he 1010 ne to ask 
you questions conserning Frank's character," nad he began asking. 


quostiongs about uad I ever seon Kr drank soting In a, fanillar way 


pe 
1th the Girls, or over soon hin ley his hani ox anf ай ted I «vor 


авад ony ledy in Pruvk'e office . I don't remeber just in what vay 
he pet that, Int of course ho noant throagh harm 1 told hin no, one 
1y û stonographor, шай he Бахой me wes.che coniueting herself tn a 
— uite way, апа I 0014 "Yon she was writing ca hor typowritor." 
1 bold him I hed been dorusteire but vory den tines during тойс house 
und thet I had morer aea сорга acting in шу way ban Adr u 1th 
vay of the ladies. He always wont through tho shop La n tus fue l Ade 
cy ond I never seen him leugh byivery few Hines thon he askol се | 
42 I thought Lr.P»ünk ment aw hem by coming to thed ressing room. 
told him I 414. Ho sye ay? I 0018, bioroo when lr. Pralle ooro 
to the door mè Bron thit we were partially dressed, I think st would 
hove beon co Little te he could have done to have,said "ехошзе mo 
ladies" and walkod away. Па stood chere dne laüghod or primed. 
т don't now when a Jow io lahing or griming, wt he stood thare 
axî mako по effoxt'to movo. When be oomo to the door ho silii Whe 
Lethe mattor gira, hagen! you gob a ў von? dad ho juot ker beta 
ing thoro anā didnt mako во effort to move until Lion Jeokoon 
void "Wo ure dressing, bane 4b. -nd then he shut the door and de- 
Wpposred. h eed, Well would you have а gan hung on tint, conviot- 
Sot ий mangt? 1 Gid,eerteinly not, am nov thet, mureosondbde pu b 
т de think be neant hom, and 1 think а nam could sob the pontlomun 
ne vol) to snything“clee;tiret-viron- u топлен Moara i Lary НӘ очив 
to treat her with sompoots" He seid," oll I don't look ot 1t Like you 
2 der ron must oont dor Ше enk io a businoee mon oni many 67 hes 
dhings he don't pay аду attention to,Like в man lixo m. would. I would 
Think of those thingo, but в busineoosin sonotinos foijotu thoe 


hinge," д 0814,72 dont S honzd,-Mhen he вооа ‘there = 


= 5 ae 


long mough to think what to ao wii wiat to зу: Durie wem writing 
‘thie e11 домуз we wire taking ara wan vo fihinhol, ho got ihe 
stenographer от Vie National Faves Company to write ont vint was 
salg/ Tho paper was not weitton in my présence. I wont upeteira 
While they wore preparing it, ke thon nont Zor me to oom» back to 
cig it. I 4@ not road tho paper that 1 одтой, I don't think 
thoro was anybody in the room, Afterwards Die cam to soo no st 
Ay bene and askel wo: te sig smother popore Эше represented that 


tho ner papor which I siged vus amotly Like the other ono,cxoopt 


thet the new popor had on 1% "Extraordinary lot ion for nov trial". 


І took Burke's vo rd as to what these papors contained, I did not 
bell Burke anything difforont te what I hevo Got out dove, ani 

12 he bao anything:in el bber one of these papers o mer then whet I 
havo stated then acid Murko han misled me ond mis_seprosental the 
fects to now Trank 414 not mock at the dor, amb gavo no inimation 
thet ho was sowing in. Tb ie te thut Nr dener whan he боой 
to mo about Joo M. Frank. akodne fully with reforonoo to what I kaw 
concorde вай Frank's ohorsoter d hie relation vith women, 

тї of волгва that 1100 of quosttoning тав oclowlated to le enbarr- 
aasing.bus the department bes ring nad sanner of the weld Tosser wan 
vonflemmnly in every vespsot,snl he only naked snah queationa am 
wore noòosmery to got bt tho tmith. I roter to tho doteotive Бава 


Besser. 
(zxhtbrt “a ато боа to in the above Le os follows] 


оза for the toto m jebubtal, testified 
ов follows: Жш. TION BY HE 801101108 r 
Qe What 10 your Ammo? As Maio KA toler e 
Where 414 yov work As National Ponoi) Company 
Gino tong na уоп boon woring 600707 av It will be two yours 
iia coming Ootobor. 
FF.... floor do you work ont Asourth. 
here ae you working nowt Дз 1 m ver king on the pingging table 
Lor 805700 en der, 2 
J onya toont . Touts 
Q: For tho ШЕМ опа1 Ponofl Gonpany? А. Yoe sir, 
e 
Le , тн dhe f de тото aß Sho ДАП berg yortoniuy and 
the day before. 
Gu ind the day’ Taoro; now, lave yo: Boon sworn in thie ane by 
tio üoranse , have you boon put au bhat stend? А, Ho эйт. 
J. By the range? A. Jo Bire 
ß. Indy от Indios now work oh-tho* floor 
het have not? de Yo т 
Qs Вв? А; Wiad Jona 
d: They kere not Vem, are you abio 10 recall way olkem, ih wax 
On the? 4th loas oni have not been? A. fo eir, I con't balivo X apd 
Q. lifns Mamie, do уой ае not ranambor an tnoiaght, tiret EMEL 
... tho goxoral oheraator of bo Шу 


Qr І mow, tut ате you soguaintod with hio ngen, ohoraotor, 
shat ie cones By etf chant met aot boon sai bont hin? As È 
oan'e express my opinion of hie general oheraetor? 
J. ut Saver Jos ет rot d. Tos vise 
05 1011,19 that! good orb al? Д, I oan! express my opinion of him 
artes tron NEEDY + 
TTV 
26,1915, Just vhi people sax said before tho ?һадап girl wus killode 
Shit Һобтнау 1a all you oan given under tho dodge rne? anders 
Twit toll you ait Penn 
‘the Gourt: Don's [e1l what you hava howd, just tom 
Whether-or not you heve hoard anything. 
„1 vou't presa the points I wart to аак you 1F Fox knew Lien Irene 
окоп? F. 1 oertainiy йо, 
0. Do yon mov iion pelea? д. г ao 
VVV 
@ the fourth floor, whan lae Trono ren wes Petenten 
Hos Пау баШ was present when any о: beth of those yowe Ladies 
тага partialiy wndroodod, ‘unt Teo ра camo Ln thE ПЕШӘ тот. 
+ Twan in бо dressing roon- wi ti KISS Екон wien she тош айтшы, 
4: dan decent дү Yes aize 
& Did or not Teo Fra come in thero? As Ho coma te tho door and 
opened 14, ind otoi hi» host inside oF ths Moors 
Qe Stuok Aim hend inal of te door, did he or not knock? às 4e 
dia not mok» 
what, Jf snything va ̃ —- боп ho їй üt, 
at 4ê һө до whan he uino: his bena inf A He just Mowe de 
Timed or Lmghed, 1 don't Уло whioh. 
VVV 
VVV 
Pono shen ане tho m to, nnd өһө sell, “fell, wero dre. 
dag , blame it," 5 the door. 
E NOE by tire 0500 
JJV 
VV 


$5 do? à. Ho didn't day Lt chet ware 


O^ oni rua до “edn i ike P ue hat be oskol you [f you 
diante neve Спр work to 10? 4. You aie 
Qe et у iu the roon win he trod 
i ТЕ, ana he петог sait anything 
A the ae tan. Е 
anit think you 144; w12 now, ym төте in thoro thet ашу, thou 
mor дь Iwan in those with Tish Jodoc 
lo eise изе in thore? 4. ol ae thel Stovack, wow in here 
port or tho tine, 
J. Just you thros? д. Junt ue thros. 
@; ast timo of day was it? A. doll, I con't stcte the exact tine, 
it woe in tho after wen 7 
9. welt, wes 1% during tua лова howe? As ув oir 
d; Dun Zig buo {nena honra? ду Too our, ve waro Чыг fron Work, 
азыт hove anye 
2. Hh duy? dy 30 Bir. 
ting dr tho dressing roms д, Juri 
4 boon ‘tisuisied? 
8 esed? 
a 
à. 


снагу гое Uit 
Hio Jonos worked їй өтә Deforo 1 evar 
Qe 214 lites Yovell work $ 
when the mier won 
Bho aid, but 1 donit ‘tho mo tony 
wnt e 
jon lila Пунө11 has buen оа tho 
е bes not. 
1 am going to isk you the qiostion that 
1190 that. worked on the 4th floor; 1 
m r3 * 


‘am going to ask you were you ovor in Er.Prark'g office, noot hin 
there de egen the dale of Juno mă tho lot gen lag dn Jamery 
of thio your, folusive, 17 you ever net him thoro far cay шабар 
purpoco?, А. 'Т never nat him therefor anything exospü lw vet tho 
попоу. Sut of my tine." 

1174 GROUND. 
HISS MARIS ARSE, wom for tho Stato. Attached is а copy of the 
examination in-chief md tho oroda examination which I geve on the 
tril of tho оше of the State vs. 100 Шатаах. Every word of this 
Testimony attacken end set out in Exhibit "A" 1s true and correct. — 
While I Aid not understand the nosning of the word "lomoivio:cnono* 


1 Ala undevatant and do uaderstend tho moaning of thie Lenguas 
Eon 
An MALE ARDUIS toward mr und women and in savoring the diess 


fon I gave my answer based on tho momia referred to. I now state 
again that I am acquainted with Loo k. Pra om was prior to April 
26,1918, am I was aaqvainted with hie gonoral charcoters “Le 
E Teo WsPraric was beds The character of 1o0 Ke 

Bronk in mapoot to hie relotione with wonen was bed, I now ude 
Stand the moaning of the vont "Iavelviousnesa” and Jeo Пуйто! 
chortotor far lasoiviowsnesm vus bat. I nive been Joo KeFrank in 
the fact ory gelung. taking to wean. Ho andi talked with 
weren in the factory who bero bod xeyntotiona, f never din . 
Prank stuna urg ohat with тошеп cf good romutation lie he did vith 
Mose whose reputation and oheracter wore bed, Zion I vos interviews 
% эу the Soliottor боцата, ће oxplninol to ne whet the quictiono 
1014 dom ty the Lar with referenco to shoving a wants bad ohusact- 
er were, ang ho ototed to me that I mat an wer oro of tho Nestler 
which he asked either yes ог no. The Solicitor Generel 414 not tell 
пе vhatPronk's general oharaoter ns, bu I told him that his 
chereotor wee bad, Just oxootiy ns T swore itin ора ooust wide 

on tho stand and exeninod+ I 418 not, 47 I over stated in any aff 
davit that the Soloitor said he van tod ne to anpror questions night 

FP 
not man thet he 1010 mo to answer them Sharp anl quick, except n 

T ote ener t-t he- Sor tortor tale me Ut the saver Vs one of the] 
~quontlons hat to to yes or no fle nothing oloo, 19 te tue that tho 
Solioitor Genaral did not wo the wo "Laseivivusnesu" In tating 
Vo we dn his erg iss por w Going on tho stant, tut the delle ber 


dene an dka talk tomo in pein lahguago about Frank's reputation 


as i Müden; 


1 here given on affidavit to опе dab. Burke, eni some man reprosent- 
ing himself to be а Burne ren. I 414 not put in that affiaerit 
or authorize these mon to put in thot affidavit anything oontradict= 
шешу way the evidence that I gavo on the cba. ud if eur 
paper whioh’ they have purporte to have changed the ovideioe that 
1 gave on the stend,it is a false papar and not axthoriaed ty no. 
Burke wrote -out a peper in my presense himself, and hed ne sign 
чө. 4 not myos rocd the paper, but pono тол oloiming to bo 
а beten F warnte. f have forgotton his namo, profetsed to road the 
paper to ше, І 814 not, when poigiei the popor, hold up my hand 
оза take ony огы, bub merely signed my name, though the man who 
віла he was a notary Pullio, stet me if what ho това по wa» truo. 
— (илалше "A" referred to above 18 өз телот 
"MISS MARIE KARST, Svom for the State inr buttol. 
Dixeot keen ierten by the Solioitor General — 
хатар, ii yon ever wore s tim National Fonoll Company? 


7 Ay About pere эво, 
его; what floor dia you work on? д. 1 worked on tho 


sre] are you acquainted with hia general oharaster prior to 
26.1915? А» Ye is 


aoqusintea with 
attend 


Огей, examination зу әд: 
9, Where do you 2 now? A. I work for Xymally & Morao. 
Q; Munnaliy & Hoke; төгө do you live now? А, H live at 195 Kelly 


9. 195 көздү? A» Yos etr. = 
You wrked therein 1910 two monthe? A, Worked? 

Q. Tuo years ngo you worked at the National Penoil Pastory two 

months. А» Jo, I worked 10 nonths ther 

8. Righton months? A. Yoo sim ^ 

ШВІВ KARST, Swom for the State, On Laet Seturday, April 16, 

I signed on affidavit dioteted in the office of the Solicitor Com- 

eral. І 444 not eb that tine mko any mention of the metterò ro- 

ferred to in thie affidavit with reference to Miss Carrie Smith. I 

жав only aokoa abont thet lastnight ind this-morning in the office 


of ‘the Selieitar General, Soon after the trial of the oase.Lemile 


vix, at Man-alip!s астовв from the Diedxont Hotel. I met 
him chere. os per his request. He toli me that Frank's oido had 
gotten hold of that serape at the penoil factory about drinking; 


107, + mea bo usto tof give Ma а Йени thet he аец нер 


mag this out of court, Dut unless I оу would bring it up 
An court against meyand I told Lomate that ho was the foreman 
hero ant # ought to know whether wo got drunk or not,ant he td 
he &iin*t know anything about ii. Te went out there sui sanctody 
had а half pint he got st the olubjand another 6121 ant I oliypel 
around ant 606 1% end two more cam топда ond drank some of it, 
At thet time ¥ vas only 15 years old end the girls who drank this 
with me wore fifteen or younger. Tt wes ‘stolen co а Joko ,ont of 
‘the pooket of one of the boys werking there; we drank it publicly 
end with the knowledge of everybody end as a joke. There was no 
secret about 4t, We ande no effort to Koop it secret. Jono of we 
gire were in the least Dit unter the intiuazae-of l, the snosdent 
озше а коой desl of fun and tint wan a1) there wasto 16, 1 nover 
hesrê my renaris mde abont 16 until ers. Quim brought 3% wp. 
Lemio mrs. in hin taik with .. 14 eres thot Frank's side 
ere going $o mike a big onn) out of 1t ani 14 had the effet 
ее soaring me bessuse I MA not vonê ay nomo nodo рео in oon- 
notion with that,utese G the facts were truly shows ma I 34 
not wish the necp of she other girls сопдеоәв vith it mole publio. 
Lomie wound up Ада bear with ne by ins tting that I should go to 
0. v. dc. and of 1400 nemato vent end phoned somebody and 4n в 
fom misses O.W:Purko oeme to bes ne. Ionio ant up to trinke ам 
Darto taxed to se. Burke wound up the conrerantion by asking me to 
ow up to the office er loser. warde, Asten & Phillipe on the 
Yeh floor of tho Grant Байа; I didn't go. Aftormords Puke met 
те on tho ства and again wantet to вов abont пу working for hin, 
Tho rostit woo that I conmented to work for Die. I was not a ten- 
ographor,and osuta not write on the Wperriter. ae Burke bete! 
thet he only vantod me t0-»orbaturizg the er bergen, u he poid 
me {2.00 per day for the afternoens. I worked for him about а wosk. 
Darko wanted me to go around ma ses the girle mho had ewom-for | 
С he State on the trial or Pranicjebout hie general bad ohareotor ad 
le wanted те so talk to then end report to hin what thoy seld,and 
es ie thay-woa4-nob-ehinge-theis-eridenes, Ха Men told пе thet 
what I swore on-the stam didn't amwint to anything because I wasn't 
rono exminet, i sal ii wan not re — 
Sila rang then keien Fergie and Terri a saith, eni they 1 


108 wer vend not ohonge thotr evitiense because what they ore waa 


truo. I aa not ten then that І was working for Burke, but merely 


telind.1¢ over with them. Ono day Brko wanted mo. to bse Yonteon 
Stover,and talk to ber, and soe 12 I ooulén't got br t» change her 
evidence, given on the sm. I dd not go to soo Honteen Stover. 
Отебву Burke told me thet he wes coming ont to my house and going 
to see my mother end tell he that I vos going off with Ма to work 
on e strect oar care, and thst ho vanted mo to go dom and live 
in tho house with Monteon Stover and plok her. Burke 614 oomo ont 
to my house and sew my mother and tried to got пу nother to et mo 
Бо off to work on the stroot oar osse. My mother refused to lot 
mo о 19,800 would not let mo go beak and work for burke any more. 
1 met Burke and hed wy talks with hin in the private office of 
ov. John u. 81s bon. in the office of Roster, wenden, laden & 
Phillips, One day I askea Carrie Smith, а friend of mino,to moot 
me ар at der. ale nie otoo in the Grant 2uiiMing. That afternoon, 
however, I failed to go beck to the office boonuse it was raining. 
Next Gay shen I sow berge. he seid "I had the bost mok yeotorday 
yeu өтек ват, I go Carrie Smith where I vant hor". I askol Burke 
otter 1 het ooon Corri Smith апа өһө ied told mo what had lappen- 
1 bo bad e тап by the папе Of Nador working for him end Buko 
sait ne, ans shat he arent know anybody by thonname of Maddox. 
Carrie smith tad told me that ehe sar this man Maddox in the office 
St me Pine she caw Burke,end that Maddox had boon to her roprosent- 
ing himself to be а magazine man,vanting to write-an article about 
‘the Prank onse. Puro told mo if Carrio ditn't give whet evidence 
he wonted, thet ho had a friend in m saoignation house tint knew 
Carrie, ant: that Carrie cane dom to this howe lots of tines, ond 
she almaya called hin up every tine Carrie was dom there ond noti- 
fled hinand-oold-thet tf балта Ganê бі то the ovitenoo be waited 
ven this girl osllel up next tima he would go dom there, I asked 
Carrio shout thie ont 414 not men anybody 1 
of Xangley,the Bai Burke seid was moeting hor at that plaoe, anà 
d neh пот anything shout any men house, I have Xhow Corrie 
Заб windy whe wan а baby, We were Bittle tote togethers ler ro- 
petetion {в of the very beats She was never guilty of eny mach 


st Burke's 029400, 1 wola frequently not work over fifteen minutes 
Ho patd mo horever the he 20, 6 dey вз hs promised. Burke told 
thot he took MrwLiILIe Pottis ont to eso her sister Miss Holle 
зебінв тњо ind ayo or Aio trial of tho one of tho steto vo. 
Prork,and that Miga Nollie Pettis had ainittel to hin end hor sis; 
1n-low iro Lilia Pobis, that what sho had sworn to on the hearing 
Before the Coroner and on the trial of ihe case of the state va. 
leo Prank wes untrue, f do not Imowwhy Burke told me this but he 


NELLIE PERI, Svom for the Stato. Tt i» not true that І over sä- 
mitted in the provonse of my sistor-in-law or anyone oloo thot I 
had awom to в falsehoot or the trial of tho State ve, Too U. Prak- 
1 have тові eher my ovidene es given on the trial of thet oase, If 
Jir. parke ever tol myboäy that I hed omitted to hin thot what 1 
haa said on the обола wes falas, thot is untrue. attached hereto 
is „ copy of tie questions ond omwera asked me ty Solloltor den- 
eral ond Mr.hossor. I6 38 ebsolutely true. It 48 trus that I 444 


3elimtor General asked no that questioni I 414 understand what 
te noant when he asked mo if I wos-aoquainted with the penorel 
character of Leo l. rank with womens I suswerot that Lt vas bad 
ead 1 nov state that 46 vas bad. 1 furthor state tint Leo U. rear 
ineultel mo in his offioe ent nade to me ва indecent proposal u Loh 
I rovented,loaring the office immediately and rejoining ny als ter- 
An-Low,nhd io present at the diotation of this affidavit, 1 hevo 
not node an affidavit for anybody ohenging tho evilenoe tht I gavo 
at the Coroner's inquest and on the el d of tle onee, in the 
Superior Court, After I swore on the briel of tho cese, eonbody 
osm to see ne, representing himself to le в nowepaper пап. Ido 
not-roueriber-his-Mso.-Ny-fithsr-hno-Uoer missing Tor a long aber 

Thin пеп citet when he first sew mo thet he was against 

cane out again in an autonsbite-ant-there—wers-two-oF 

en with hime This mex ssid he would find ny father dodho 

took out а shost and jut а pig bre of my Father! in a chats and 


+ profesast to take 6 ploture of ny father's ploture,ané cata ho wuld 
ene the picture be gs, bus ko mover dd. He hod on affiderit already 


written ent. He told me thet Lf I weii sen a certain paper which 
110 ee re- RESTO 2150 ay fewer 1 rend tie paper, avr, 
nothing in 4% bud the th wae 


before the Coroner's inquest and on the trial of the oases 1 did 
not put anything in that paper different from mat I swore on 
tho trial, This man was tall and there was some defcot in his 
front teoth. 

(Exhibit "A" referred to above is вв follows) 


MISS NELLI erm Sworn for the State in rebuttal. 
Dixeot Bxeniration by Solioifor Genarel. 
What io 
ин 


are 
exactly know him 
wagt to: know 


Q Are you acquainted with his general oharaoter prior to April 
26th 13157 А, Yes eire 
Was 1% good or Ded! А, Dad. 
{: Фей, are you aoquainted with his general character ав to 1asoiv= 
1бовпөзв, that 18 with women prior to that time? A. Yes sir. 
Q. Іа it'goot or bed? A. Bad. 
d: ant floor, when dii yon Pork over that at the Ietionel Ponoil 
Company? д, 1 aian't work thero, 
Qe Your ві због пејат dd work there, 
Qa How often were you up there end sound there, А. Well, I wont 
nearly every Saturday abe would atey out and teil then oho was sidk 
on saturday and I wit tave to £o r. every one. 
J. Топ wouldshave to go up? 4, Y. 3 
That for, for what purpose? A. To get her money. 
To got hor money? A« Yes sir. 
Ana who would you n you went to got her попу? 
Ur Rosser; Thit ie Inngteriel — —1 
ing t ir. Fi It Le very motoriei зидао they hove dontod 
that kr. Fra nr ever paid thase people, 
MreRosseri If it is for that, в11 rights 
Tho witness: І saw iis Bula May Flowers mootly when I went and 
234 you от not өтөт see ur- rank with reference to that pay 
опе ino. 


Q one tine? 


оновз EXAMINATION BY m, ROSSER. 
г? A ben May Patt: 
ths factory? Ado she quit dust about three 


a you Штит 1. 
do you wrk. А 


song paper boxer 
$. Makes paper boxes for the Atlanta Box Company? A. Yoo sir," 


ABS. LIMLIR PEITIS, Sworn for tho Stato. My eieter-in-lav.Mien. 
16111 Pettis,has never stated to m at му time or place thet 
пей she swore on the Coroner's inquest ox on thotrin) of tho cas. 
er the State ve. 1e M/ Frank untrue. On the other hand, she 
Jas Gare stated to mo thet 1% was true. I renorber omding 
my sieter-]n-lew up-to ses Leo Frank to get my pay and waiting for 
her at the plaoe she stated in her affidavit. I never told aiyboay 
e ВЕНЫ any paper to the effect that I did not believe 
LLL, thet Teo маралі wines at ay SIFET. E rood in the payer 


where they os4d thet I had mde the statenent,but tho come is ab- 
velntely alte. It was pullishet in the paper thet ur. pcs Rosser 
tho elty doteotive got mad when I refused to oweer against Leo Ke 
Prank. I positively deny thet I ever mde any such otetonent bo 
anybody. Mr.Rosoer merely asked me those questions necessary to 
got at what Iyknew about Loo MFrank. I never said to anybody at 


any tino or place that 2 44d not believe that myneister-in-low 
Hollie Pettis, knew Leo ll. ren. 


aam oovan. 
ши бїз зе for the State. Sometime rocently, Mra.Leo Me 


Fe КА МЕ Sa wr POT aan ا م ا‎ 
Be ласа шна үе E Бүлө ice 
aaa i Bids Peco Secr жо тугын 
яна а ae a Seine ert ae E 
M meum кш Lea 
танса а кїрєш се сырап аши T 
Sie ee ишш 
Serius eui mu sq: E DEA а E 
sla uae gis qute e кыы киин 
urbe cda mu E кө 
4t $n a flow minutes afterwards to Mr.J.J.Wollborn,s nan that I have 
URN A usui dese duda Wd ион т 
At to someboly in the office of Solioitor Hugh И,Погвеу. I have 
v. / worn and it looke to me to bo abot the site and shape of 
йз месте su. Mm. MES Hisp Ki EE 
ы шк Li rai tae ds зү ch Ar eiie Que 

Rich resi me out of the newepapar & statement to te uffect-thet K 


‘of the eiley Інно Беу im the төз? of Whe rar bar Pamuil-Oon 
pray. This ves the first intimation thet I had of moh а olatim, an 
on дуз 1,1934, went yoxutertiy.withont being sent оро the 
Office of the soLioitr General, Ho not boing ther Totan 
yekane to his 001100 on April 8 ASIA git I voluntary mele 


{hic affidevit. 1. deny mphytioaliy ‘het I вот Jim Conley o 


4а aloy. оз any Anta; nad us geber id it true that Copley 

after purchasing а dinner fron me on the Sth of April,1915, wont 
baok % the aforsoaid alloy in the dimwotion of the penoll gas tory» 
X mver $010 anybody st any time or lese that І sen Jim Conley 
cone out of the a1 ler tmmotiately in the rear of the Nations. Pen- _ 
01 Company's factory or that after purchasing ваза dinner, enta 
Donley wont baok to the aforessit ellen in tho direction of the 
pened] factory. І am tho only ark Rich that I ever know to koop 
a lunoh stand between Foroyth Street ond Madison Avome on Hunter 
St. My daughter , whose nems is elso Mery Rioh hae nothing to do 
with the stant and did not keep the weno for no or have anything 

to to with 1ê on April 26,1915. 

= (Avtaches to the dove affidavit За the business oerd 

of Oa Burke] 

IEEELLBOBR, Svom for the State. I know Urs. ee Frank ond павы 
David Marx when I seo them, I also know en 014 negro wonan who 
zelle lunohos by the namo of Mary Roh, che heving 9014 lunches 
near my place of busíiess. Sometime recen n I sow talking to 

hie negro women ary Rich urs. bee Мртав да David Marx and 

two other men. I don't know who the other nen were. I пота over as 
near as I could get to these people und stood ва close ав T could 
without attracting their attention, Т 43а not hane anything that 
enytody seta, exospt what Mre Fronke ssa to Mary Rich ant what ono 
er the two unknow mon sail at the conslusion of the discussion. 

A вхөаазо1 wos oed booause thoy talked to hor for ab ct en 
low, I remained thers Listening about thirty minutos, I hood 
Are beo l. Pre e cents other things say,8 to Merx Mery Rich," lf 
you will sign this effiterit, you will take tho wp gros around 

ay husbant"s neck." Mary Моћ seid in reply to thet "I could not 

10118 110". wary Rah finsLiy refused to sign the paper, mud Aa 
‘they went to Зете ono of the unknown пеп taia to her tearing off 

e резе of te paper which was in hia hand, "Hare kep th: 

ma when you get An trouble you may know the cause of ii. The 
Pioo of paper is hereto attached. I exeninod thie-páper carefully 
end 1% onmin in every respeot ihe peper tom-off by tho unkuswi — 


den on the боовв1оп above tot ont eni left with May Rich, mp 4 


‘the ommo picos cof payer there tom off, Магу replied that she 


coulintt seo how she could got into trouble by telling the truth. 
This 4e only e portion of ihe conversation I heard, thie conver 
len ооошгтей Monday, April 15,1914. 

tavtsche 18 a pl os of paper ) 
JIM CONLEY, Swom for tho State. .It 18 not true that on April 26, 
1910, nt about 21 10 о'о1ооК P. U. or ot any other tima on said day, 
#4 1 come out of the alley immediately in the rear of the Nation 
1 penoil Company feo tory, пог is it true that I bought a twenty 
cent dinner nn that day or mything else from Mary Rioh. Nor ia it 
truo that I returned oarrying said dinner in пу hand and wont back 
up said alley in the direction of the pen ell faotory. І was formor- 
1y employed at the Notional Penoil Company eni I nar Mr. becker ant 
recall that wha ho left,I sasioted in the removal of hie deck ent 
pepars from MriBedker's office on the fourth floor to the orf los 
of Mr.Prahk on the secont floor.Among tho papers of kr. becher 
that wore moved were the order blanks wbon whioh tho notes written 
by me found by the boly vr Мату Plagen were found. These were 
moved with the deck to Mr.Frank's office. Tt ie also true that I 
таз a fireman in the tasment of the factory for «bout two nontho; 

ho elevator о 

thst Iann/for abort а yonr and в hel? going to tho basement ana 
‘tient the rest of the time while I wos working eb the faotozy I was 
foniliar with the conditions existing in the besenent. It is not 
true that the basonent wes «110104 to have papers seca dated in 


4% or stored in it. The basement was inspected by firmon of tho — 


oity of Atients, and wo voreg roquired to keep the basement 


olennot of tram end papers, o wore compelled to olean up all 
papers and trash ana vould turn and put it in front of the furnace 
and burn it up. The blank upon which I wrote was in rs?rank’ 

ond floor of the pongi) factory." There ware no _ 
order blenks or books allowel to stay in the factory basement end 
I ват non» and 4d not write on any found in tho basenet on April 


361915. I do not Mos by naue Miss Helen Ferguson. I ws not on 
‘the second floor of the Mat iona1 Репо! Company fastory on the 
Saturday preceding April 26.1922 ani nake аду otatement to-hor, 
res, take ell the boxes you want Miss Helen", I 814 not Leo) bett · 
ing closer to her nor 414 І make епу move es though I infonied to 
grab ber, nor dii she Љерове frighíensi and run away. My voxi ie än 


tu eee for ма at nothing бөлө vith th шө onthe 
bend floor. On Saturday momin gs the factory would 1000 ot 
dont 11445 Ad. оша 1 woo always busy ot шу work okeaning up the 
iret Howe өө w з кыв 0 и тушушу a nonas ar. 
“ghia box roon is immediately aorosa а small Aisle fron в largo 
тшщ тиш тыз sons rem мм em кз теш et 4 1o dp 
min Ba ar u a c ви ces wen, te тит, oie fa 
trv ant м the ster ena oE the аша мама юн HO or 6û oot 
ta he ein depart he к mdr of унй ork тш 12 Tt 
puto hon aoe sper Ket gues red uv one uti 
an teats t ot oer Eon ж oan Ip ысы 
et ropes Due E of юу o hey rint m be a 
sine Sepe rer neee E ы de оди, 
дели одот. ` ~ 
з. мша, tom fr ө Stato hve duet тө oer the рон 
of my testimony ав contained in the brief of evidence approved by 
te төл i Mat Cin mû ey тош of ку илеше i ae 
DAR ae парот ШЫ 


in the office of Leo Mirant two өт biros tinea. I hero been don 
basements I don't know whether lir.Frank knew I was in the 


heı 
ii vno the stenographer от net. I com'e reoQlles? the next time T 
вен hin in his office, 1 never авт епу gent but Ur Brat in 
в off 1a 1 


there» Every time Iwas 1n MrsPrenk* before ‘Ol 

Xiss Jeter Hopkins introduogd me to hin. I sow бодау the 

тіше this yor end several times on Geturlay evening. Mr 

beer, there the lest timo. Conley wa Em ng there st 

оог, Then 1 went d. ву wont with me. 
Gk by tho trash ‘an 61d oot mni 

ears: I have never been 
away over a week. T saw M». Prank about tro o 
тө ves по curtaine iremm in the offiog: Tt 


aight vaininen these Petras 
iton County 


day tine, Mr, Р 
lime and deer in es 1 gover 


м in hie offipe taing апу, 
don. ie dy bretherein-law. 
Т em the Dalton that went to the 


ohain gang for stealing in Welton County in 1894. 
guilty. The others paid out. I don't know how long I 
а shop'henmer, That was case lol. Thero were threo 
eroon ware aomeursent. © 
end Т don't know what 
аг I was inaioted Tor 
innett County T was prosecuted 

‘but I оошо clear. 

ПОН. Tt has been 18 or 20 yera since I have boen 
in trouble. I wee drunk with the two Dalton boys wien wo got ints 
thet tamer anl plow stock Borape, 

91008 XAMINLTION. I dende лоя whether 1 was 1101061 in 1906 kn 
Welton County for selling liquor. I koe Dan Willman and I now ob 
Norris, Т don't know whether I was їзїї өтөй for Boing liquor to 
e OF mot. 
FE-DIRSOT EXAMINATION. Miss Dalay Hopkins knows Mr.Jrenk and I 
have seen her talking to him and she told me about 1t." 
X have never eigiol any paper or statement whioh I imer to be a re 
trgotion et the above ovidense or of any pari of that evitenoe, ou 5 
adore Gro nonthe аф А0 ако cf Atlante ome to seo me in Port 
were. P18, where I was then working. I have been working for Mr. 
Heifner,s contraotor,for about three yoars and Nr.Koifnor had sont 
me to Fort Myers, Pla, to suporintend his bost business at that 
Place. Hr. Burke told ne he wented to talk with mo about the Pra: K 
sane. He cane to the River Side Hotel, where I was storing, ut ho 
missed seeing mo, because I didnt’ went to des him und I stayed out 
late. Пе sent o mosmenger to me with а message as if it was a night 
telegram. I thought it best to keep Ruste fron worrying me oo 1 
vont to ges him at the Bradford Hotel. Ho asked no abont bes ur. 
Dorsey ana Stamos and Omapbell-questisnód me before the br lcd ona 
whothar they didn't try to make mo say things that vere not soena 
1 told him "no" end thet they hat acted ina perfeoily propor way 
За their questions to me. Burke then askol ma to sign a paper to 
во before the pardon board than in session in Atlanta, He wanted me 
to sien the paper to help get the perd board to keep Freak fron 
tanging. ke offered to give пе f100. 1f I would sign the paper, 
Taie paper was in hom writing, I dl dn. b eign the paper. Tho next 
аду ho came out to Frogtown,near Fort Myers, whore I man moXing. 
He had а typewritten papor which ho wanted mo to aign,boomse ho 
Wao looving for Atlante right away . He said it was tho cane ss 
he poper ho had showed me lamt the night before. Ho read o part 
“of 1% tome, Tho part he read ain n. pay anything about taking beok 
exiüenoe or sboni my having sed onything that wan't tre at the 
trial. I finely signed the paper wliloh ho had, He told me.to cone 
up to his hotel tint night eni he would give по the money. Tvent 


de the hotel that niit, Wit ha Ьай gone. 1 asked 2f he hmi 141% 


anything for mo and was tola ho had nob. Burke had told ше ale 
thet hê would give me a Poss fren Jaoksonrillo to atlanta to use 
anytime moon, Burke 414 not lone either tho $100. or the pan 
Tho only ether time I have been offered аду noney in oonneotion 
with tho Frank osse was in Dublin,Ga, juot а ohort time after th 
Sri lest years I vont to Dublin with I. hel fer to de mmo work 
on а bank whioh ho vas working on theres Ihen I got off the thin 
St Dublin thors wore two Jews stenting there talking. I heard 
ene of tham вау $0 the other: "Moreta that follow basses thet 
som in the Frank Thay ойла over and talked to mo. hoy 
sal ¢ thy know me by my pioture. thet night I mot doth of thee on 
the corner ani skod mo why I alan 's dere tho state an gët out 
of the Prank eave deomse I ооа miko sone monoy out of 1%. I told 
‘Won IRR not dens enything to deere for. ons of than ваза "Delton 
you oan make $400, if you wil: Leave the state." I stil toli 
then T didn't want to go атау. 1 sow them two or res tines after 
ue. The sume tig fat one said "Wo will give you $400 if you v 
leary the state for ve ars going to Get Pruik @ Wow frie.” I 
Fefused each time. I told kr. eigner whet they hed said and ho said 
% mz "You haven't done anything to lesve for. You have told just 
tho truth end you use not going to leave.” I never found out whe 
they.wore. I roosived o letter from lr. borgen saying that ho ented 
me to oomo to Atlante and that he vella yoy ву тегова faro tt- 
would oono on the net train. In addition to ay testimony in the 
court at the Frank trial, I havo on ny several visits to Leo l. 
‘rm k's 007106 soon Prodk with girls in hie off be nd Т have soen 
Prank play with then,hag then and Kies and pinoh then. I ao not 
know who any of the giro were. Imaw Frant on two or shave oo- 
camions take в giri end go to the bok of He ro the dzeusing 
ohn 16. un ойе SS AER Fra m had ix bottles oF osr ona I 
Carried three nore bottles to hio office. Iwas with Daloy Hopkins 
whin the telaphonal #1 mt 6 Prenk!e-ofttoe-ont—teid-hin-tia-ene-—| 
wanted to borrow some money, Sho вай "I have воба frien with 
"о пот" end ehe wes 4014 to ооё right over ont bring ber Erlen 
with hors Мо went ight may. There I vew hor when sho borrowed 
Mie $9.00 from Freak: In regard to the otin the basement, 1 know 


417 жаз тео м. Tren mov about 14, Ke me talking to the Aue ant 


I seid something shout kaving to pay room rent and he spoke up and 
said it wen! s nooessary tompay room rer because they hed a oot 
da the basement. I used this oot with Daisy Hopkins half а dozen 
tine 

Js И. BANNIS, Sworn fox the State, I lavo reed the affidavit 
slleged to have been made by 0. B. hel ton and introduced in the ex- 
traordinary motion for now trial in the oseo of the State уз. 
Trank. Insofar ав the affidavit refers to me, in oteting that I 
had coerced or otherwise unduly influenced sald Delton in the gi 
ing of hie evidence, 1% їз absolutely false. I have never in any 
way cought to threaten or influence him in my way, ad to tho 
‘beat of my knowledge ant elis! the evidenos of sata Dalton at 

the trial of Leo L Trank was givon freely end voluntarily oni 
without cooroion md influence of anyone else m cll. 

PIS CAMPBELL, Sworn fr the State. Т have reed the affiderit 
alleged to have bem made by C,B.Delton and introduce in the ex- 
treordinery motion for new triel. Insofar as that affidavit refera 
to ne. in stating that I coerced от otherwise unduly influenced said 


Delton in the giving of his ovldenoe at thetrial, it За absolute: 


ly fee. I have never in any voy sought to threnten or influence 
Ма in any vay, ma to the boot of ay knowledge and beltat the 
dence of sala Dalton at the biel of Loo M ram wao given 
freely end voluntari 17 ond without oocrolon or опоо of anyone 
else ob alt > 
ма amp 
` ТЕПЕ ORAMDERS, mom for the State» І worked at tio National 
Рел1. Company on Forey u Street under Loo H,Prenk as auperintent~ 
ent, e orfioe toy from tho 20th of Devembor,1912,unt1l sont а week 
Deforo J-MsGonté Lert the Beach 1 Yenosi Compony's-piace-of bus kuss, 
аа sink 3% wes about viros weeks before Mery Phagen ves kilioa 
thon Mre@entt quit. I knew Ea p, Booker. Не was the mater maohanio— 
— — — or. Watt onal Pero iI Company. Кө hai his office on the top floor, 
Before I went into Ws office as offen boy in 1912, I worked up 
on the top floor in-tho paint depariuent fox ађон-о yours ur. 
Deer quit the peot! compeny pretty goon efter I wont down to 
the office, T wag present in the 020400-тһап BHOFTFTT Cok yao 
Drought down trom the foita Are ang plecet in Frank's offioo, 


энш шы te sae for Ма нй oman Dees tnt кы nee 
Ves th et HAN een er чире. ae irl Yo rE HE e 
tot tog orat tin ot ente, маў Dicey ины wn n. 
FCC 
e th мав he os amt 10 ra er, 
гә kept. Anong other papers taken off of 
dosk when that desk was placed in Frank's office were oli 
. 
hereto and marked Exhibit "A" ani made a part hereof is d book 
чө vou oti ke us йв taken ov of Das Sat, 
sett eV nA HO of шети ылы жаз ааа ані 
CCC 
E 
im that office up until the time I loft, In the course of uy akties 
35000 
а а аре аа е 
memi Fuer т мава e омеа se тө риш 
ден жиы its etm au i Ute e nen, 
18 ast n ton эг аш ишан иш mm dope seri e 
аа ате тат Мы ада ag f. йел a of 
— маи My Prat mt she ши ne ty ¢ 
Ye era иш езеш инке E 
Place where all of Becker's old order books were kept, The order 
— ша ы 
cursim f. 2 r 2 b 5 Н, uus 
оп salā orter blanks is as follows "Atlanta, Ge, 11 - ^ 
Й.М. CAND, wom for the State. 1 was prosont-at- the a 40 tet ton 
of the affidavit this day made by Philip Ohembers, and where it 
Tefers bo we is true. І knor Leo H. Trark and know that he yerson~ 
sup Kr Re Ne DA кын бый 6 e ae e e 
— vie eua актанган агы 
ct tive tmt Md ita ee tp. Teak e mii 
rein фы ичин ин кнн on od e 
on desk, ren the біло Becker loft until the time I loft, the desk 


119 vat Booker hoa угетїөнө1; bam using. I helped Chanbers take 


‘the pep ce in Becker's desk out and Chambers and myself placed all 
those pepers in the office next to Frank's private office, Thi 
Papera were within ten feet of Frank's desk. Among other papera 
were quite a munber of order blank books, similar to the one which 
18 attached as БААЛЫ Ф "A" to Chambers’ affidavit . Those cowbon 
copy omar blank booka wana{ned in the pleoe where they were placed 
, W Chasbors and mysélfiron the time Bicker ver until the time I 
age theres Atl er эе heres ә gay ре Er. ge 

z60 of is p T E ead Frenk, The book usoa by poo ` 5 
Мартела wore awaye 21108 in the office odjoining tho ofiiow oo 
pied by Эгалк» Iwas frequenti dom in tho basement. At no tine 
id I ever see ary soretoh gapiz pede or blank order books in the 
dasoment anywhere. ‘the uniform ous tom and practise vas to teko daily 
we aah on the, elergtor dpm dato tte 1 E ge] i 
mediately tarno im th EIE did gee any scratoh pedo 
or order blank book sent down there, Daring Ohriotnoo wook, an 
inventory was taken, and а general cleaning up was bad. Frank person 
ally requested mo nt that time to go dom into the basement and 

thet the trash swept up and carried dom into the taseuent wis 

batnod wp. I 014 that. n the trash tekon down nb the basdment at 
this timo there me not one single order blank look,as far as I 
Know or cd see 411 of the trash nor el down into the tasonert 
ab the anera cleaning up,Obrigtnon.19}2, ми 


charge of the finishing department of the .K.Hemken Compóny. Sono 
time {mediately utter the murdor of Могу Phagan,tugh l. Dorer, 
the Solicitor General brought the озі ginal notes to me for the 
Purpose of having ehe photographed. Abtachet heroto and parked 
FEB "Af ie one of the first photographs whioh I made of tho 


Kodak oompany ,Roononter n. l. and gooured wiat іа knom se 6 color Ф 
plate; tre FETS boing to dovo lopa а Zar oo possibla, the mubor. 0 


Attached hereto and morked Exhibit "B" 18 the photograph Pau 


by me by 


Photogreplio made thereof. Prom an examination of 3a ld note and 
abe шык кш ш ошаш 
e эш рк и 
Ше бейи кашы лае (ыша. 
ee 
the body of Mary Plagen. It is evidentthat this is a photograph 
See Gn E Йй es e Coon 
touched up in oertain р1во‹ Mr.Alexender himself admitted to me 
sey pi many insi Sen is el айт Deka e 
potnit ben OP кы ын ың 
more ol er 17 E! Е 

оде Sf а originat лоба ай . ody of ry меш а 
S e кыч: Ov R 


exact дору of the Statora exhibit B, am cerrê on pago 25 01 tha 
Brio of ae Bvidemey filed in the supreme couse ФЧ 


HERY A, AKANE, sworn for the States The ongravere plates 
well in the printing of the piotures of the tro murder notes in 
ву pamphlets distributed to the publio in February and larch,1914, 
more ‘the 100001081 plates without alteret ion, bange or retouching 
Of my Kind shateooror thot wore used in the printing cf the gas 
motos in the printed оору of the brief of ovitence of cai d os 
filed in the Supreme Oort of Georgia end aovepted soocrrect 
DioWures cf 0:14 notes both by the defensommi end by the Stat 
The l picture of the yellow note on whioh the order number 
їп quostion was shown oppearet, in said brief of evidence on pago 
868 of ваза printed brief. Seld brief of Evidence wes printed by 
‘the Foote b Devise Comeny,of Atlanta, ûe: prior to Deoemor 15, 
— 1915, when tf vas doLtveredtsan-the plate ВЕНА yellow rer 
note was rade by the Southern Rngraving Company come tino prior 
7. TO that dete, I had nothing whatever to Фо with the making of tha _ 
Photograph{e of/of the plete of sald yellow mumier поба, The ram- 
vhlet referred to was written and distributed in the months of 
— Pebruery and march. 1014, à mouth and в helt after sald plates had 
een nade. 16 wae sino printot by the’ Foote A Pavien Conpany, and 


121. т vincis got yeaa ë the attorneys for tho defenses to une 


said plate whioh had remained in the possession of Poote & Davies 


111.18 thelr possession. I neither alnitoi'or ototel to 
eA DeVere or to any оог person thst I bad had the engraving 
company to touch up said plate in certain places, nor aid i stato 
to sail Devore or anyone eles that thio tonohing up waa dom to 
slininate the dirty background or to bring out the writing nore 
Clearly or for any other purpose. At thc tino sald pamphlet vas 
Printed, the quevtion of Becker's signatur and the involoo minber 
had not boen muggested, 

<. ОКУШ, нота for the stato, I am comested with tho fire 
department of the otty of Atlanta in the onpaoity of tire trepeoter 
and have bean serving in thio espaoity ав fire Lnapootor ainoo 
February 1,1910. I am familiar with the tuilding on South Foroyth 
— Street, partieliy-cocuptot bythe National Penoil Company. те vas 
my duty to теке frequent tnupeotions cf thie miJaing fron tino to 
timo to see thet those in charge combliod with tho oxilnanoes ana 
Yogulationd as to fire riske eni beserde. I froquontly did ane, 
"from fime to tine moh teapeotions асани the besesent of thie 
building, owing to the fees thot this building vas an old ono, 
ant in thie basement vos a fumaoo, I am porvonsiiy aoquainted with 
Le? MPronk олӣ aleo with Hr. barlegtotn or whos were оошсо 
with tho nes lend Голод Company. From tine to timo I vallod 
their attention to the foot that thay wor» felling to comply with 
the озу omtinanoos and ospectaily as to sooumintion of tresh an 
Feror ant other combustible nateridl and I have personally heard 
Voth uF Frank and tir.Durley give spoolfo Алап опа to thate negro 
omloyees to olean up this tralh and to Көөр st cleaned up. I 
have compelled the ergic als, inolubing Mtr.Prank and Mr Daley, 
‘thrmgh their euployees to alean up the besonent of the factory 
An complianos mith She ontinance-of the City of йа, 0948 Boote 
ion 1099. Wst firing the terme Йе said oxtinmoe, 1 АШ snepeot 
ron tine to ‘tine the tasenent of the Nat ional Peno:l Faotory - 
ane rng the period prior to April 26,1915, and fion Mg: dete in- 
dosten; thet is from ond chout February J. 1910, reguieriy ша con | 
лопез ар бр саре 26,1918 Gad sino that inte. Mr. Prank took | 
AP vith ind the matter of Doing allowed to plaoe empty boxes for 
199 "himins, te ger sty in te basement, which was alloved, provided 


these boxes’ would only romain а skort time бо go out de they wre 
needed in shipping anā to te oo orronged end stacked regularly ав 
not to prevent the oloaning of the bosomont of pmportrash or 
eben conburtiklo materiel. Icon be positivo that the bosenont of 
‘the National Pens . Paotory was cleans of trash, paper and other 
оопъш #4110 materiel vetreen Jummry 1, 1918, end April 26,1915, 
fond І oun also be positive that the bagenen z of the faotory was ndi 
Sllows to have stored therein papers. I hove oxenined the order 
book marked Exhibit A of the National Репо {1 Faotory attached to 
‘the affidavit of Mrs Php Ohazboregtotel April 20,1914, end I 
ооп өзу to tho boot of my knowledge and belief that I петег sow ary 
such books or similar paper па terial in the basement of tho Notion- 
AL Penoil Faotow ‚елй if I had so seon same, or any other papor 
looatel therein, I would have ordered 1% remvel at onoo, 

нет ба іці ponit buc 


RE Era TAES 
(Bho following 10 е gere el оору of City Ürdinanéó,Sootlon 1099, 
ЖАЗ referred to in tho above affidavit.) 


olico fore, to 

rni premises, to vee if thio oF 

With. And 1% io hereby mado the duty of 

ertoont, and of the police force to make 
moh impootion. 
STATE OF СВОЮ 
coume OP PLEO 
CITY ОР ATLANTA, 

ane of the City af 

ander the lam of 


аа tion 
ity of 
‘the orüinnroos of the City of 

bove and foregoing ima tmo and ooreest 
0909 of Atlanta of 1910, ап ваша peers | 


the Cate of the 


record and file in my обї зо as moh Dior of Cowell. da 
Teror I have hereunto sot пу official hand end soni thia the 
Morty them day of April 1914, falter Naylor, боку of Oounal1 
of te Otty of Atlanta," (Seal) 
IBN сотр 
INÉIQNE, Swom for the Biete, sines Iwas svori on the triel 
592 the case of the State vas во H.Frank, I have not malo an affi- — 
davit or signed а popor for anybody. I haven't mado a statement bo 
snybady ohmging 4n the Toast bit, tie evidence that. gave on the 


og, “7181. The evitenso І вате on the t, 


2 


втв on the trial of tho cate of the State ув, Loo M.Prank os 


follow: "that an Saturdsy,ipr1 26,1915,1 saw Jim Conley at tho 
comer of Forsyth end Hunter Ste. Imot him there ab a 


1011 
cw minutos, aud 1 go 
I not Jim Conley first at the 
twon 1 апа 2 o'elock. I oan"? 
be more eecurate than thet because I didn't pay any more attention 
І know X got off after one o'olook frou my works Jin Conley wasn't 
drunk when І sow hin. "ho place where I ват Jim Conley ia on 
cover right in the next look to te Nat sonal eno l1 Company’ 
the opposite sorner fron the block where the 
lant 18 1008008, The way Jin Conley and 1 went 
was tovarde Jim Conley's pouso, I don't exactly the time I loft 
Jim ut the oorner of Hunter end Davis Sts, but 1i wem somewhere I 
guess after 10%. I gavo Jima Hass of boor, овоћ one of 
i воле," 
I have been knowing Jin Conley about three or four years. I havo 
been shom on this Tuesday, April B6, 1914, in the office of igh 
Ms Dorsey, Solioitor General, anè affidavit whioh purports to have 
boon to by mo on the 6th day of February, 1914, beforo Cete 
a Notary Rublio, Jor Fulton County, Georgia. Tho signature 
as sttached te this papor ia ¢ forgery. Some parts of seid affidavit 
however, ce true, snd some perte aro falee, Tho affidavit {e falso 
when it says that I was not Joined on the vay by anyone and 18 
falee when 16 saya thet I did not meot anyone I knew until I reached 
Devis St. She truth es to vhat reslly occurred was told by me on the 
stand, I do not know 0,W.Burke. Sometine ebout the first of tho 
Leer. tmo дод оошо to seo пе up there at my work, mè they asked ne 


440 I вое а rellen get hurt in tho Oantral Railvosi. they told me 


dt was © fellow by tho mmo of George Brown and I told then I 444 


not mov anything about George Brown or any other fellow gotbing 


hart at the Central Rasizoed. they osta ger mo to sie e paper 
"they hai which would release me from coming to court. Tho Peper 
which 1 signel had Mg Lottors at the top,Like o grocery don 
heading end 1% woon't a long piece. of paper 1ike-the arri вате whioh 
І havo {net вена ent road waloh ОЛ. агко olaina 1 signed. I 
‘thet popor with а Pest l. I hao just gone townstolrs to the olde- 
Welk end standing in front of the Al Bronx Saloon I ват tho itt 
| _____fellow.who-got-me-to-sign-tiis paper. Mr. Stare ted no 
down there Mi һа to me the nan I saw own thoro was linde mem. 
quomm zone ("BUNDY BROOKS") Swom for the tete, I have known 
(dur donee for stout atx от, I havo also mom Jim Gontey ever 
124 since he ws a baby. On April 26 1915, I eft ny place of business 


between xz 12780 вай 1 o'alook. After going home I stated back to 
tom to go to the bell game. I met Ivy vente and Jim Conley at the 
corner of Hunber end Haynes Streets at 21 48 p.m. and had а convor- 
sation with then. І told them I тов going to the tall game, Ivy 
Jones said "Well wait for me over on Peters St. and 1'11 go with 
you. chen I left them. I didn't go by way of Peters streot than 
‘ub want over to the home of Major Osliwell on Nelson Straot and 


wont mith him to the bell ge. T didn't soe Ivy Jonos or Jin Conley 


ony more thet day. About three woeks ago a rather emell, young, 
olean-shevon fellow como to ове mo twioo,. the first tine ho onmo 

he sald bo wanted to ask mo about e ratiroad acoidont, Iseta I 

a1 “e know anything about any rlLrosd sooident. Ho said ho wanted 
to ind out who met that dey ,on April 26,1915. 1 tola-nim E 
Iwy Jonos and Jim Conley. I told him how I had mot Jones and Conley 
on ФМ Stroot thot day and that was the only time I aow then, 

A Little over а wesk after that, the sam young fellow who had talk- 
ea to me before cane aghins He handed mo а papers The ppor вей 
‘that ne ай Ouliwoll wont out to tho baseball pone on Apul 26 1925. 
It said hêt Jones on the corner of unter and Hoynes Street 
along about 5 o[olook,ané I 864d "Ho, it was 2;16. o'olook. You 
ain't got Jim Conley"s nate there end I tol you I mot both of 
‘thom, Corley und Jones." He took aponoil end put Jin Conley 

on the paper and Ie ho put 2;16 instead of 5 o'olook. Ke 
handed пе tho popor anda репо!1 and sala to aiga 16. He said ko 
vas going to have по subpoensed to the Зара ас Court 17 I didn't 
sien it mà I аша I didn't care for Т ёйли wont to signif. 1 
haver signed апу paper for him nt all, 

JAMES Н. WATPS, Swom for the State. On or dent Шу 51,1918, 1 

тов with my wifo Mra latctle Watson a train rotuming from Savannah 
“whore wo had bom attending the O14 Follows Convention. Sonowhere 
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5% H420 Mezkak цада street. in ору of Atlanta, on April 26,— 


CC 
Conley., in which be stated that ho net Loo M. Frank at 


"the corner of S.Forayth enca Nelson Sta, on April 28,1912, Xy wife 


Anmedintely stated that aho mat have boon Frank m4 Conley at th: 


7pleoe. In sone way the detectives learned what Mre.Waits knew um 


qallel to ses us. 
MES. FATTI FAITS, Sworn for the state. e Living 


1918. On Setunlay morning, April 26,1912, I wanted to go to tom 
to got ny lese. me livon ul TW, some slippers, I emey go to 
tom orons the Nelson 36, bridge, Аз I rosohed Nelson end Forsyth 
Sto. I saw а negro md a white man standing on this oomer talking 
together. the negro had his face burn el towarinj The white man 

ot fimt had bis badê to mand 1 thought at el we tho white ran 
was a gentlemen 1 knew. As І got oven with them the whit man 


‘ono whon I hat seen severe! bimes prior to thia date, Y have som 


him several times on Forayth St. I haye since seen tho negro an 


Py thie negro was Jim боп1оу. I have soon o number of f ioturos of Loo 


ати Push адд Ms e serio mc 
` Sonne fo the best of my knowledge it was between 10 and 11 
ro бамі, KUTNE не алая dak Жарын аа а 
air pep, HUNE m M Sen аан н the лани гна зь 
мацае fo вжо аза xt wen E ALS wath tm рена аш 
dint Soy BISTE 6 vet a ema AMI honey аза 
sv бака oad I fout thst he wis the negro that 1 ват talking io 
ur. Trank, between 10 and 110 e cok on April 26,1915 on the North- 
ivt Herter of вай Fosti ste 
An maik. tom for fhe Stuy т om Nr hr араша vith 
Urs. J. M. altes. I have known her vom for a shott period’. I amac- 
Sale VLA Кє. танаа Mara SATE: 16 ей 
АС 0, Н, PUOKETT, Sworn for the State. І om personally acquainted 
wege лаа, 1 bavo moma ber for ton етв. 1 om вура 
With/general character and reputetion. It 10 good. I would belicre 
her on oath. E 
ATH GROUND. 
жыш Som Rr a йө». Mises dd. EA 64 aunt 
r, in whioh I ave testinony, two attempts have beon haas 
эше ө йөр айлам» Mae eir ж. фай» er Mis Beet 
С "y money ond the second by having & young man male Tov аз 
экш ө be аа аө ALAA £ E head ae aE 
„ te во to ny work ani on о street comer e young man who was a 
Jew come up to me and bald he would givo me $100 and pey my boura 
gg aut 93 олив i 1 төи deer Айша, an док voe lug зө 
196 аьа зен ein ade nt een ret md Famed en ares — 


The савола attempt occurret in Dooonbor durang the tro mel juot 
before Ohristmas. When 1 left my тож at the Cluzk Woodenwere Gon- 
типу ono «fteraoon,in Deierber, I wos welking down tho street mith 
боот girl mon а yougg man,whon I oftervards fount out tobo 
Jimy Wren steppel up to us ani seid "Шету бошан Ferguson." I 

tad him I dit Sener him ani ho oeld;"Bhio is Kratloverd don" 
you rononbor wien you vorkel at 2100089 I worked there too and wanted 
to moot уоп than Уш 1 Alan's have a ebenes. "Hat was the way I 

met him. He took me to the show а night or two later and was mighty. 
ados бом ue knon him more than two daye, before he bogan to 
. 
wore Walking upto together when wo mot a big hosvy fellow,mhon 

T have опоо fount out was MryCetl-Durko,the detective, Jimny ro 

Or Howard, ав йө called himself st thet-thme, stopped and in tro- 
алова mo to hin ав hio fathers Yo bares for several minutos. H8 
said some end things wens the polioo. Не said something abont 
wanting me зо make a now stateênt in the Frank orso апа I вада 

"ә sir" Ao wo tumed to love ho авіа to adorari "Dring her up 

o the offioo tonight I vant to talk to her anyhon."- that night 
Повага osmo to the Olark Yooderwaze Company at 9 o'olook when I 
est ct to tala mo to tom to сов a show, Jimny vao making reel 
lore fo so that night, sald he wanted mo to marry him, bat he kept 

on talking shout wanting me to sigi am affidavit ben the Frenk 
cave 11296, Ho took ne up to the Grant Вар and there in an 
нор hip йш" ma wagting for ua. thog asked pe сү na. 
change zu stotanent in the Frank Oase N But F acid thot I had told Н 
thy truth and wamn't going to ohonge 16, end Jinny seid "Well, 1% 
hate to W ene main ono io уш che dope around гама покана I 
said Î оез1да'® help if.etnce 1 had only told the truth. White we 
Were tölking abot- tke Tra nt case in this way, I heppensd to teil 
thon that Twan retê of Jim Conley. "May then aroppod the talk 
‘hot my vitem ma-t tempo etti tert forme to otg ere 
Conley, end I eignet 46 in exter to ontiety then, I have noror 

hie bat onoo wince thet nieht: т fount out e tar days Leber thet 

Mis sedi name woo Tiny tien end not потег, Tt wos several weeks 
eter before I fount out thet Me "father". was tne aereos ve бу, 


| ше about my affidavit 


«за. described Murko to me anā the description made 1% plán tha 
Т 06-а дз лего 
hp mee, nony ориу Жөп Satie. A ; 
1 СЭ aee БУРК хе, 
" mom or mo Staves 1 on $ Focnelly oqiaintot with. 
Mies Helen Ferguson, I have komn her for the iast.twolve months. 
1 am coguninted with her general charactor ani reputation. Thet 
charaoter mà reputation 18 good en! I would bellovo har in o 
court of justice or anywhere else, 
үз 
2. В. DOY, Svom for the State. I am tho J.E.Diffy who vas а wit. 
"i 
пева on the trial of the apate тв, Loo U rant. Шу ev 1tenoe/ EF ta 
follova: "Т worked at tho Natio Pongi] Company, I vas hurt 
өз 1а tha, nobel ee. dee I as ort on oy elogia Pinte? on 
‘the left hand. That ів the out right around thers (indicating) It 
Sever ett ht any e ea e eee e 
FFTCFCCCCCCTCCCC 
gears оп she timor eb Chs akte where T wan kt. Таз dae 
TTT 
F . 
CC 
Sat I Jast steppe a plene UP cotton wait o Ey a. 
ios Burn? A. "I never sow any Mood anprüsre esdept ut the 
monine. Z төш from the aition 70 th RSIS icp! ЗЫ o баг ay 
finger attended. +" 
Shot otatonont is the truth. the reson I shangel ny evidence was 
beoniso O.f;Buke first oane to soe mo. Шу brotlercinlas ме 
amola, ome ci day Whore Т wan working and told no that a aan by 
the nmi of .. ber- wanted to nee wo that night ot авав) 
house Mearke was there ond net we vith Бие, that bing the 
oon! Vids X Al xni Bastin ue Vedi einst Эш Сакай cel 
peper азд bad me sigh At hei Sever was foleo, Murko da not poy 
me anything tat pronieed me that he voulé get no a dob paying me 
$15.00 в week unl no got ne a job Yorrihg with the Southern Rali- 
med agein,it 1 would Gig the atridavit. I borrowed $6.00 fron 
Sanaa of L.Pstubenks before I mado thie vtatonent and Rubanke 
еза me if I wanted money I opuld get 1t fron hin and ho ould take 
or notes for i$. Somstine ebort a year ago wwe. .S. b aks, Маја 


indictments. At that tine G. U. ute was the special agent 3f the 
Southern Railroad and hed charge of the prosecution. It was through 
Burke that Eubanks! case ard the завез against the other men nention- 
e тез nolprossed, Etbanks, in thie proseaution,ss Durk'o-heod wit- 
ness in 811 these овоза А follow by the nemo of Prits Lynn eni 


Ji Wren took me thursday night,April 20 to ny mother-in-lew's house 


A8858 Jernott Street. this тав wmetine before 12 o'olook. I could 
not get in the house and took .estrect oor to my om bone. then I 
got hone I saw Jim Wren and Lynn in on automobile in front of my 
house. I whistles and they овпе up to where I was. T 14 them I 
could not gt in my поһөт=-1п-1ая! в. house.Thon-they put mo in the 
automobile and after driving around torn e Little bit and giving 

me mupper,»to. they then took me to Austell, Gp. A11 the sleeping 
1 did that night was done in the sutomobile. The eutonob {Le wa 
stopped on the sido of the ros and 211 of us went to ®явакк loop. 
Tho next morning we spent in Austell. Tren and I atayed in Avetell 
and упа оше baok. Iym {в tho ben. She drives thonatomobtio for 
O.i.hurke and Jim Wren is working on the onse for oh. base wren 
bore all expenses. Last night, Mey lot,Lyma, came to us tell und 
brought me back’ to Atlanta to the Oppitel city Choir Company on 
Marietta St. That was around ò o'ckook. There were а number of 
People gathered iere, a11 of whon I took to de dene, Wout eight 
ог ten in all. they askoa me all about my oonneotion with the ова 
X 0014 them вї1 about 1t, end told them that Burke had prontocd to 
Koop mo out of jail if І would sign the affidevit whigh I hod eign- 
ed for Burke, and to get me out of any trouble of any kind in whioh 
Т got. Tho other day, when Nr 4. l. Garner camo out to ask me to cone 
to MrsDorsey's office, I toll him E would come 17 I could, mt I 


444 not com. Afterwards when Nr burner cane to serve no with а mb- 


peona І saw hin dad dodged. 
В. As GARNER, Svom for the Stste, І want to the Southern Railroad 
Yards at tho Lover end of Decatur Street today about one o'olook 
to look for J.B.Duffy in order to mbpoens him to go before an of- 
#10101 omrt stemgrapher to тико u ntatemont for the hear ing of an 
extraordinary notion for пет trial An the Leo Frank osse, ox to 


—— — got-hin-t0-898-an-S£fsvL4-whioh-T-had-wribtm-ont.— the Firg 


‘tine I saw kim at this time was when he osm out ef a 1ittlo shanty 


in the Le egg yarts ani otarted walking fest toward nomo box carse 
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Aa noon as I sew him I atarted running efter him but- before I sould 

get over to the akanty, he vas oub of eiche, there being many box 
vero ebend zu on the traky ella round there which prevent 

my finding him or seeing which way ho went, AB moon аз. got отог _ 

bo the ohenty, though I sew XrVI.P.Rubenkm who told me tint Ke had 


Yoon talking with Duffy just в monent before and Muffy had vasa: 
"Yonier's & fellow 1 don't wert to see." Pubsnks asked hin "Who 

fo st?" Duffy e110. o6 Exbanks bold me: "Hent Gexner,end Duffy 
zeplied "I'm going! to best it," md mediately left. Tor three 

mmer bers of an hoar I searched around anong the box cars 

looking into пару empty bos сагв, kr hoping to find Dotty but 

finally loft without findihg hime 
J. Hs DOYAD, Som for the States Wo are - 

tootives of the alty pollos department of the oity of Atlanta. We 

are eoquainted with J.B.buffy, Sevorel попів ago wo den Hr Duty 

in the offioe of the detective depmrtment. We do not mow whether 
or лоб ho come to the office upon his om initiative,or whether 

от not someone requested hinsto como. The first timo we saw hin wes 
when he was there and talking about what he knew about his hart’ gett- 
“tng out at tho Hétional Pena 11 Company. Ur. bare stated that ho hed 
heard thet At had Been stated that the blood found on the faotory 


flor pos&ibly oane fron hio finger when 16 wes out, Ho otated 


thet thie woe not true, thot 19 could nob here boon posible. te 

теней ва hie soson the fao chet he Бей some weste in hin tnd 

sb the Mas his finger on ie other hand ves out end thet te cought 
ма finger ot onov mm hie otter hena with ‘the wasto eround 15 end 
зета 16 tight ontehing whatever blood cane from his bes in tte 
warte ала holding hie finger ght with the waste so ав to npate 
the flow of bisoa, ant that hola img Ме nent ix thts way he went 

Ametiately out of the тооп end оп into in rear o offlos. 

Bue DU, Sworn tor the nhe om the futher of Jd. Duffy. 
Ahont ono months ago I was экана walking tone fron the Sovtbem 
пахова yards with LoPuBubanks ext IP hubanks ald to mei "ше 

ure Rotting your son,J.E.Dwffy, have money, and we are taking his 

___nobos for 1t,tut-that-don'+-meke-ony-44¢?qronoe;=ite-wi not bay 
to pay it tok? 
A Д GAMMA Le ЗН, vem for the Siete. ge KOS 
Tutty ола together эй wo баай with Ше Miffy, at the 02100 of 
‘the Solioitor General, e short time after the murder of Mary Phagan 
end Ur. Dar y te 14 un thiet when his finger wes out at the Nationa: _ 
Penoil Company, thst he hed some waste ani that ho immedistely 

180. гаг i6 rot Me адина wut the wete an tag e 


finger in his wninjereé-hand and that he vas sbeolutely swo thet 
по bloot 00011 have eacaped to the floor; thet, ho ixmolinioly went 
fo the door of MrePrank'o office and from there to some hospital. 
Wo wore at tho timeo? thie obst een b discussing as to how the blood 
pots hed gotten on the floor of tho factory, end the fact that 
1t had been suggested ty someone that the Injury of Mr,Duffy'o ban 
wes probably. the souroe of tho blood. This Mr.Duffy dented, Wo talk- 
ef with kr. Drri on the evening of April 25.2014. at his homo in 
atlanta end lr. ur zu thon stated that ur Dorsey, the solicitor 
Generel ha not ê him miy money, but thet the Soltoitor Goral 
аза O.K. hês subpoera,eo that ho odild draw his compensation na a 
witness allowed by law, ant that after the molioitor approved his 
exbpoona that heli. pagey] wont to the County Treasurer and e 
tio-monsy,-uboyt- 75605 = 
He Ss OURAN, Sworn for tho State. I am-Troasurer of Fulton 
County, Georgia, and wes during me yoor 1918; the record in my 
offise вһоя tat on August, 19,2918, I раза to one Jei, Duffy the 
sun of $7460, seme having bom posd him on а witness subpoena ap- 
proved by the Solbitor Generel for two days! service es a witness 
and an 221180716 киин oworn to by the ваза J.2.Dutfy for $4.60 
mileage. їйшхирдтятийэж1}ивва}ха}риевлахайхїһахаё{$азх}йхкакжйл 
d 
MELL ARNOLD, Swom fob tho stete. I was indiotod in tho Saperior 
Owurt c Fulton County, on evidence producsd by C,W.Durko, who was 
then speoisl agent on she Southern Railway. Shere was absolutely 


no tmth in the charges against me, Burke's main witness was ono 
v. P. Bubenke I lost my job with the Southorn Railway on account of 


this intiotment, Oe, Burke тв helping mo,sinoo ho left th southern 
Railway to get my position back. While Durie was helping mo to get 
e de ad- ons usb he bs 3d us 56 вда ny rothar- 15-68. J.E.Dufy 
аза to ask him to go to the residences of L.P.hubenks on Alexander 
“stact. I wont to J.B. Har oyhnd told hin te g to Xubssks! howe, 
1 an поб positive whether I told Duffey that Ó,H.Durke would be 
thore et Вада" heise or nob. Aftor X went to Duffey and roque 
94 hin-to go to Bubeske' house I was present when Duffy executed а 
Popor for Darke. Purke dus Eubanks however botn Kier that I vas 
going to be pWowent vn amtervioyet Durty. After this occasion 


+ 1 got my Job baok оп tho Southern, Frits Iyn was aleo present ~ 
when Duffy mede thin statement for Burke, I do not know myself 
shout any money bo ing peii. I had been premised the Job by the 
Master Mochanto of tho Southern ha lay and Bubenko befare the 
Duffy statanent. I do not know whother it vos the next wosk er the 
next month; bat sometine soon after this I went back to wk for 
the Southern Байла, 
Jo 2. MOORE, svom br thd Beer knor Mo Jaffe mito of the 
optician who 414 mun an oyéiosl business on Whitehall street be- 
tom Mitohall amd Hunter Streets. I wee in the plaso of buoin oea 
of l. dert. several mes during the month of May ,1918 ,imoodie tety 
following the murder of Mary Phagen on April £6 dels. ac fron tine 
to time I AL omosed vili гё 76280 tho Fran oasa either waite 
ofur. Jette) vas ear st work upon my eyeglasses or waiting 
Фа someone in his lop, Or while I welten for the тїштї of her 
һа, moving mo ae a ois toner, she Aisoussod with us tho Phogon 
ander ‘and the óonneot in thorewith of Loo U rank. he about this 
ane was indicted by the grand jury of Fulton Superior Gourt. She 
@eoussed vith no in dotati a grent doal of the sritono 
martioulerly the evidonoo of Janes onlay ani endeavored to hevo 
me sey that I comidored Leo lara E innocent, At Ab tine А14 she 
erer ipíimste or suggest in any of these oonversetions that өһө 
had evor seen Pronk on the Bireot on the day in question or at 
say other time. 
2H. OM, Svom for the states І am personally ooquiinteü with 
w. k. ere. I have imom hor for two-or three yeere. I am permon- 
aly sóquaintei with her general oharaotor and reputation. That 
general character 1n bad. I oou14 not believe hor on oath. 

am AMET. 

EEL, Без HE йө halo, жө serving gh Iberer. 
bende tor Generel. n the seln cf etegropher,oni os such took 
doma the quati ons propounded ty Hugh l. berger to Mro tend Bailey, 
heroto Bbtaphot era hakea BxhiliiAf, Thi» wenographie report 19 


Ye fuil, true end чостео% report of the questions Sed and the aner 
even by the said urg. ad- Bellen. This papere wes taken on Mey М, ` 
(391, in the 077109 of the 20110140 General in the Ewer Duilülng 
4n tho preaenoe of Mr, Plennie Miner, Arz Bges Rosser, Mr. Dorsey tha. 
132 BolioMfr end the poper wes written ty-re-eni-signed— n my pron me 


by Mrs.Meud Jeilay. 
(Phe follwing За exhibit "A" referred to abo 


"Stat menê of Mre Jando Bailey, 108 Xünphrios St, Atlanto, in refor- 

enos to the murder of Mary Phagen, Atlanta, Apri 2,1918, in tho 

prononce cf fr. Pe oe, Mrinor,dotootive озот cad Delsansth. 
‘Atlanta, Ga. Мау 14,1513. 


Questioned by u. person. 
Q. That business 19 your husband in? А, Moat outter, on Gordon St. 
ana Nesbit 
0. Where did you азу you lived A. I live at 253 Hunphrion St. 
Qe Where did you live at thut time? d. I Lived in B Whole lo of 
dao 

т 


WU тр 
zee гуш rer ө. 
214 you know Иг Frank? g. Yos uir, 
HH Janes ESTRE SST EE ш, шамшы а 
Н ocean e te tm 
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ita E qe IEN ce mar m pa 
TUQUE 
EE BUEE S UC 
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o NEM CREME 
heard a right smart of than cay ho got too frenh around tho giris. 
nu EE 
furo Lis mee Se ae 
ER Eee КАБЫЛАТ paat sla grace ot 
Firing the Place right; that ho was teo faet around RO give, 
FREE БЫШ 
E tan 
EU NOx ner лнн шы, 
Ra aT ET kl ИИИ 
EEC 
e ee 


8 #\%-414-уоп-өтөт-вөө Prank de bg voce d Lika ho was unduly 

"ТИРИ Ar I never роза attention to Prank, never had vino, 
hoor 10 talked mound that ho me trying to ño things with 
gris that was the oneal talk and general reputation? A, I 
der einde haves 
Questioned by ir. Roeser, 
95 He wanted young girls, not 014 2177 
Ae He wouldn't hire old 61218; looks like to me old ones ould до 
n tha young on 


Qi He prwfarrei ones with chor’ oriri? А» Yoo 
ald he dLa not went any cli women? A, Why cortaiily. 
133 @ Ив reputation was so boi it was common балх by everybody that 
worked there? A, Some of men that worked thoro didn't say anything , 


ut thut was bocau they 


there. 
yd lere there Sturday, April :5thY А» Yes, quarter to twelve. 


XI ag you aes? Ar Шартан, 
hat vas te doing at dior tine? . Ho mao going to tho shipping 


7, Arthur Whites 
he doing? A, Standing thoro Talking to hie wife. 
Who lee? А, Corinthia Hell, e 
Fh 747 À. Bum Clarke 
Tho alse? A. ‘Stenographer in the office; I dont know ler nanos 
Did she wear glassast à. 1 йшкй dont inow, I nover saw her Face. 
How dii the look? A. I nover paid moh attention to hor 
You got lero at what time? 4. Quarter to 12. 
тот iong @14 you otay? A. 10 mintaa 12, 
d. You at nat see Mary PlagentA . I ocw two giria oomo onb of tho 
Acor, mt a Jan. 5 know who еу vero. E 
0, Kow woe Frank Groaned? A. Prark hal on a dork/muli of clothes, 
Was in hls shirt sleeves, and had a pep er in hit hands «ni wa 
ing to the ohipping soon} raid to Arthur; Lov Jato uro young oing 
To work thie afternoon? About 2, Arthur said, You vill bo Shri y 
by goureelf. Then Arthur said ali right. 2hon Prank laughed, locked 
kind of ‘white in the faco. That wos before Menn como dow, 
(ution by Mr osa; 
* Did he look like there was any trouble on his mint? 
4i Yon sii, looked $o ne like hawas worried. Mema vent up there to 
fot Sone boxes to msko Bono alats to go пр оп the baok wiadoy to 
oop the sun oui, 
Q, Пот long aid Frank etay im the shipping room? A. Just a few 
minutos, went bade to the offo 
Q. In hio shirt sleovastA. Yes. 
d. Wag ho writing? Ax Never saw him writ ings 
Яжялўїяпк#хулМтт daria yr 
J. How come you to notice him this time teing mrvous? A. I just 
lé toned to him anû Arthur talk, I looked at freak; ho locked kin 
of funny droppel his eyon when he wnt in the shipping room 
qui Hordy Mise nend. and I aiia, Howdy Mr.Prork, wan all ho mail 
o m. 
Q; Dia you over notioo him boing nervous before when you wore around 
hin? A, Nell T nover looked at him that hind 
4. CAPP. Sans MINOR: 
A, What aid Arthur Whi garter say to his wifo rhe оће wont down 
the atopo? A. Sho woo Kant ing e: tho foot of the topa; Hed omo 
foot on one of themtops. ixtiurwan standing there on the third 
; ayway ho sali; "You orn go down and stay at Bomo- 
5 house anû spend the night because I'm Liate rot 19 — 
gone hone tonight, ant may noi come hone vonorrow. then she 
"o, I'11 stay at hone whether you come or nob. Же said: 1F ak 
85 78 to got їп в "high may" 
rthur anii that: A. Yos Bir. Arthur usod to got beer dn the 
Quostionsa by Ir Ro 
J. 014 you evor mow en ken ins ab ait the oot being in the tavonent? 
A, Mover did, until I Bow Lê in the paper. I have never bean ba — 
the basement? I have bem a11 over the factary deep the Sagem er 
ostionod by Capt. Mino 
9, Do the girja nd boye working there know anything atout thie 
Pasenent? A. If thay aia, I never know- anything. TROY a tend y 
de өте; every day d noon, talking ond go аак in ааа 
[— —— — à: Hever hend of any of then doing dowa in fhe daca mi $ A, de mir. 
Questioned by ur Dorsey: 
Q. Dia you know lawy Phagent A. I oertoluly asx 014. 
т Yes shot А, Nios girl, 
Metion, goed ox ted? A, 0008 reputation. 
hing wring? A. Never 4 , rever wow anything 
Trong. Sho would never stend on tho stairway end talk with bays. 
Q. What about the general reputation of that factory? 
Ay well it hod a protiy bad none I Should thins © 


BeBe SMITH, Svom far Wie Stee, f took dom the questions prow 
ponasa item by Hugh X. Dosey to lira. Nay. Berett,horotó attached 
134 end лагува kx in 46 А, Aide stmogrephio seport- іва 79119 их true, 


ead correct report of tho questions usked end the answers givm by 
tho salé urs ву Barrett. Thie рерог was taken оп Шар 14,1915, 4n 
‘the presence of Р1өпз16 Minor, Ar. Bana Rooser (Иг Dorsey, the 
Solieitor and myself аё stenographer ani was written out by and 
signed in my presence by lire Шау Barrett. 

(Bho folloving ie Exhibit A referred to in above) 


"statement of Шеп Шау Parrett, 258 Humphries St, in roforonoo to 
CTT 
He murder of lary Pha gan, Atlanta, april 261012, an the presence 
of Ureitinor, ur Rüenex кр Dorao y айа Воз арт. 
delete да, нау 14,1923, 
Questioned by ir Doxeey! 
Qi iat 18 your gene piense? 1, May Barrett. 
& more do you Liver ̃— Hiparion JU 
d; Where do yonma? A, Retina Рет! do. 
4; How dong lave you worked there! As deset. . in tie noighborho?d, 
of three year 
Q. You m wers thore on Soturtey, April 26th? A Yos otre 
€: Ten 11а уо get thoro? борите 1m the f. tber ode of 
Martor to Las 
J. if b when "tta you conet A, By врвот 
VF 
9; tho 801 414 you see Vere when you got thors? А. I went up 
90 The top floor. 1 wo tere, anf sa i ооо took my daigh ior veo 
Standing ut the otepe Rt the fixe! floor and Dina Clink. Seong, 
VT 
ОРЫ you ooa Ies aT 
Q; How Yong tie you romain up there? A. Tt was oonothingafter 12 
оодоо Т ronsaber tearing ths mistide bases 
S. or id yon havo your hir fixed? As suet ire this (Done up) 
ФАН you зве re utbs КЫ tL. T dont really tow, bo ау 
ийет said it 
ернеу Fe Footer: 
; ow long Lê you atey? A. I waited x for the to saw cone of tho 
jams on fho rib came 
s Hor 30 yon know 1t was quarter to 12. DLA you look at the oloorf 
Fov dong ald you stay there? А, Some Ton peewee 
9.514 oF 20 mimber? A. T suppose stout 2 nimios or 26 minut 
iid Fou gee anybody whan yon ocne out? Ae Тоган от. 25 пц 
тїшї Hein, ma click, Атат Wille and bio el fe 
pred canyon Mona er rs 
фей оиа e be 1Р7 у. a а 
J. Yon ger hee (iney hosan) alo ot x 
Qi Dii yon вою her vom mh EDO eray? A No sin, neither ooning 
Йо moula havo beon coming sway © Little after 12? A. Yos a 
She maim ies bowed for Af etre fou gona UTA Soe Тона. 
di пот long attor TBF a. 1 dont але Xoo Iwas on the te) 
Q; T6 would havo taken you a miuto to walk dom tho steps? А. Tos 
Sis ess sos 
9. You hat oomo out of thora two or three minutes after 12? A. 


m 
. Tou. dete ont of there b 


{йн арори 


Did you Near tin 
Eye 
à hos a: 

Ay апу! Tori not 


in the fastary; never hoard 
You dat iow whether hiv refutation E. gee 


“never honra then 4100188 
mak» love to then,eto? 


A44 Sia S pon nor “about thie tusinese thet yonan 
TTT 


185-43 Ма уоп bell ende de tick thst уоп know-a-góo denl, but-thay 


noversia Py 7 Rone To 11 1%? Ay йот, Laid not,no gir inteod 


Q.Tou йо not krow anything you want to sell do you? l. To air, 
ева 1 dort. 
s Тор have бода us everything that happened? д, Ye siz в fer 
88 1 more 
Q. You were onthe floor sbovo the 012108 floor? A, І an on the 
Yory top floor of tha buLlding, 
J. Your 1ittle daughter sey» gio boni you talking about Mr Frank? 
di She is odiy misteron. ly Little dengnter 13 not responsi bio 
for what she saya 
Qe this Опе girL? A, Yo sir, 
d. ht 1a the trouble? А. She tolle lios. 
J. What пакев ber tell thom, A, I doni know. 
Gies tioned ty Y» Rosser: 
d ow it 14 you whould be the iro person to oono hore ond talk 
Sive you go when thero me n dozer others tel] the oma thing your 
deaghfer didi Are thoy ail telling a oto? A. I cant help that 
Q. fon атс а married woman and know abont these things: You nover 
Bam any of these foromen fell of tho girl's Loge? A. Saw thom 
zeuge ent talking. 
Q, Hover sev then with thelr bande оп tho girl's? A. I have seon 
dom jolay mà go on. 
Q. that 40 you oll jelly? A. Langh ona talk. 
$: To tule бе for ao hoy went? Т ап! бв ony tern in tint. 
'$ pay any attention to anybody's businoss ‘own? 

{. thot abeat when tho giris ont domn cpi ete thoir amor, the 
foreman and boya getting dom to vhoze they could seo md pooping 
Up amor their dresueo at thoir ege? Av. haven't saything to do 
about that; I em not taking onse of other poople's bud ned. 
Quos tonat. зу Are nere. 
Q. You вау your ttle girl tells atorioa? А, Sho certainly doos. 
Questioned ie Er oaser. 
Q. What Ld She over tell a story about. A, I suppose that's my 
Wioinoua; 1t does not oonoern others at alle 

Q. We want io know the troublo, A. I told you - = 
зов tioned by fro we, 
Ч/ Наза! she pool sense? A. І mup;ore she hàm, bub sho don't uae ite 
0, Tho poople at the factor] give her a gool піве, A. Int you dont 
EA 
F. eines, ty Je gte. 

oa mean your demghtar 3а no acount? A. I dont momt thit; T 
diant sey those words. 
Q. quat explain 1t your own wey. z wold ahe x told stories. 


PLENNIE MINER, Swom for the Steg ifm deputy ohpriff of Pulton Coun- 


ty, Georgia, and in making invotigations ith soforenoe to tho 
death of Mary Phagan, I, in company with detegt vie 245.Rocwer, 
went to the Swift soch Works and found Mrs зла Batley ,caughtor 
of мге, мау Barrett at wo those. She tola us somo things end йзо 
зай in substmoe ва follows; "ta? her nothor,urs Jay Barrett тав 
at work at that time ot tho Паз enn 1 Poros1 Company's place of 
business eni that she vos at the Totionol rere il Pencil Company 

241 26,1913 ot вове ti ja iā that hor mother 
new а good dosl sbout 42, and thet she know а: bool deal more about 
1t thon sho would tell, and that oho would have to got something 
out of it beforo ahe would tell," She said wo would heve a pretty 
hard time getting 1 ü out of her, shat nho was mody at her (Maud 
Batley) because phe had told it. 1 carried Mra.Maw Batley fn ay 
buggy to the office cf Hugh K.Dorsey,the Solioltor General, ond 


136 S*beRosmor, the ty detootivo,returued to the office on tho strost 


oare I was precantechs the etenographor took down tho gueti on 
propounded to both fre ande Bailey and lra, May Barzott. 
Том ths “ee denora] sa to Wot Кто, Lala Во оу hol otated 


to mo before questioning her. As ura dey Berrot vont to 


Leave the office of the Solioitor Gengr1, she gay sitting in the 
offiow her ‘ire: d Aue мау barret 


у eee, Pl. 


said in substenoe to her [s 
B. Te ROSSER, mom for the State, I havo road over the above and 
foregoing es signet by Dopnty Sorkiff Plennie linor. The reóitola 
of fact as contained therein are true. 
Mig. т. D. NOREIB, Born for the Stete.I em personally eoquainted 
with Hrs. May Barrett. On April 26,1912, Mra diay Barrett, Mrs Meut 
Batley anû пуве and my daughter, Florence Barnost,wont to Moone 
Shoo Store on NLtehell strost between 9 ала 10 o'olool, Mrs Barrett 
said oho had to go to the ponoil factory 60 sho 197% us at tho oor- 
mor of Mitohell and Forayth Streete. Aftor Mrs Barrett loft us wo 
wont to Daftys.on the oorner of Mitoholl and Forsyth Streets. To 
finished our business in Duffya and came out ола vaited on the 
comer for Hrp.Darreti. She did not come back de soon as we oxpeoted 
hor to, oo Иге Моча Batley asked mo to, go down to the Tet ional 
тепо!1. Vompany' place of business with her to got h or mother. 
° Teel to Maud I von't go wpetatre,T will atay dom dere omi wait 
for yous Stewart ivo oor mmi omme atong eni my daaghter Florence 
said to me “Lot's go home". I said *I ban ' 6. K. Hüve linde wmbiolla. 
When my daughter boamiod the our end while I stayed in the doorway 
of the Not Jone Репо Yaotosy there was an ola negro men sitting 
dom on а, box at the right hand sido of a parson as thay went into 
tho the fate m, Is other worta,the mon sat at the north of the 
entrance. Three white mon were standing out in "front or- dhe 
— panaii-oompany. While. I an- Akan din in front of this building two 
letios ome dom end vert across Joreyth up Hunter St. oné wasa `- 
tell lady and the other was lor ma chunky. There was а ban, A 
negro sitting on the-Inslde of the door end he cam out ond set 
dow by the elde of the negro who I first eaw sitting on a box 
— 1 пате -today 100054 st thts man that I saw pitting 
оп a box in front or che feotory,on April 86,1915, and I om infom- 
that Fhis man's nano 40 Truman MoOrary.: I renainel in front of 
137 аһ». penotx пабови алый tira Barrett and Mea ba ner ойу down. 1—— d 


and Urs. Mund Bailey loft Xré.Dorrott at the grocery store and ма 
caught a Stewart Avame ou at tho oorner or Ischl! ond Perch 
Strobe, дв we were shout to octoh the car we heard tho 12 o'olodk 
whistles tow. When T got home it was twonty minute post 12 
e'olook. About а week efter the dooth of Kary Plagen, I was talking 
to urs. barret on the oosmor of Wollo end Stewart ivo. I suket ker 


vhat she thought of the murder, de to who vas guilty and she stated 


that sho bolioved lr. Penk wes gut ty end I remarked that phe would 
"ho. 
havo фо бо to court to testity in the case ant/etated that she could 


sot help that, Job or по job she haf fo tell the truth. 1 tad a 
© nvercetion vita Mand Bailey about а week oftor thle ooourrenoo. 
iss Мена steten thet che mor a 105 about the panel faotory аш 
that aho thought Ne Prank guilty, wd 1f she bes hal to testify she 
would ev thot sho believed Ne. Pran was quilly. kast seturtay 
momingjiri.Deiley como to my hone, 39 Oomulgee Street and stated 
to mo thot the dotootivon copresenting Mrwrade sent for hor sevar- 
al times at the Dixio Comb Conpany to oomo to the penoll factory, 
and sho stated that a detootire көкөй ber Lf cho dii not want to go 
baok to work at the peneil factory, saying that they would give hor 
© good job, all эле told thom that she would rot work there for ds. 
e day. mes dotectives paid her oarfaro and ber time while abe wee 
атау fron lor works I lav: bem moring iss. läe Barrett ава tor 
deughtGr Hrs ШЕ Bailey going onstwo уена, they livol next coor 
to me on Wella Street lant year, I ao not know anything about Ires 
Moo Barrett or Mrama Batley ‘that is good ox bei. Ido kuow thet 
1t da goneraTiy known that ies. ua Derrebt drinks whlokey-and geta 
Tamant at times, I have heard Иге „Меч Bailey on several ocoasions 
speek to my ohiläxon of knowing Mary Püegan ani how grotty oho was 
anl whet pretty heir she bad, I hve etuted those fasta to nobody 
“oni waali not lave wtatel 1t now if 1t hadn't boon for Mo fact 
‘thot f reed а nowopsper nooount of the evidence purpoted to har. 
bom give in the shape of an affidavit by les. lind zelle. I kum 
that thie statement en tothe time of her being at the pencil faot- 
озу wan false, I know thet she vas with ne anf ehe тов objigod to 
know thot what oho вавой wai, not the truth, 


138 WN MEST, som for the Stato, I have reed over the. af de tt 


pete Wy пу mother ond in өй fir as 15 refers to my being with w. 
= аы | 


my mother or as to the faote stated in the affidavit| 
every partionler. : 
Ий, MINIM WILSON, доза for tho Dtoto. on the Beth day of April 
1015, I bey Urs Maude Beller at 128 Wolls St., my husband's place 
of business. Nro Bailey оодо into the place and asked pornioslon 
to use the telephone and we told bor she goula use 1t.Whooover 1t 
was sho vas talking be, ene called the Swift soap vorks,mero sne 
worked at tho time,andm vhoover 1t wos that was talking with hor 
at tho ond cf the Lins evidently told her to oome up therefor her 
money for her reply was, “T can't como up thoro for I en sid: ond I 
will send ап arder", and I said to her after she got through talk- 
ing what Go you went to be lying to them for, you know you are not 
elek. and she seid "I om always sick". A girl named Florence Barnes 
a le. nd after ra. Baer hal talked 


awh i2o,ehe 100 Florence Hamedt talk over the phone md rg. haller 


had a paid of now shovs vith har ond vhilo the other girls vas 
talking tho (re.Bailey) tried on one of the shoes. £11 this 
happened a ttle before twelve o'olook, noon, ond then urs. haller 
went out of our place. afl in atout 15 or 20 mimtes sho cam back 
and asked to use the phone egain,má ste called tho Svift Soap 
Може and asked to talk to Nr.Nowoomb eni she seoudd to be querrell~ 
ing with ur. lesen . abe tol hin to moot har et twelve thirty 
or вв soon thereafter om possiWlo to воо the perades І клон Mre 
Bailey's general oharsoter or reputation, That oharsoter 18 bad 
and I would not believe her on oath. 

_MBSe JeARTHVR WEITE, Svom for the Stabe. тва oténding talking 
with my husbeni, J. Artur Un! te, at the tp Gf the stairway on the 
second floor of the Лой опа] Репо П Factory on Saturday, April 26, 
1915, the dey Mary Pha gen wes Xillod, between 11; and 12 v'olook, 
IXnowiiwas thot tine taoman I ome ont before 124 While standing. 
‘there Mey Berrott dane down the steps from the floor above and uot 
Hand Bailey on the вооот floor and they went on down the ateps 
toward tho front door. I imaed4ately followed down, I пон them Ae 
tho office floor and I did not see tha» on the wtotroase or in the 
üfitinges-I-went-doms 
AREER MEINE, Worn for the Gísbe. Iwas standing talking with 


189 r "ife. 86 the top of the mtatrmay on tho secca floor-of tho 


Notional en T1 Gompany,on SatuHlay, April 26,1918, botoen 11; 
ad 12 o'olook. I know it-was thot time because my vife legt before 
18, While I жав staid ing thore, гв May Barrett cam down the stops 
fron tho floor sbove ard not urs. utd Bailey on tho second floor 
and they wont on down the steps toward the front door. I did not 
вое then go out the front door, but I saw them leave the office 
floor. = 

IR. RUSSEN D. 8ФАШЫШЛОЗ, Som for the Stato, About three wooks 
ово lato 4 the afternoon а lady oam in ond asked по to lot uno 
the telephone. After sho got through using tho phono,her жак oon- 
werantion with me waa as follows: "I know in my own mind that 
жемк GLA ХА) Мару Phagan. He is ore of tho moment men I ever 

hod any doslinge with. I worked for him ai I know kim. Nono except 
young girls ond then good looking om got а job with bin, ans they 
havo to do an ho cee or thay-oan't hold troir positions, I left 
because I would not do аз ho wished. Щу mother works thoro now 

but she conmoroot after Prank was Looket-tps"I was в witness at 

tho triel. I caked hor her nano end oho told no her namo was iro, 
Mond Batley. 2А: обвов was yrosent during this conversation, 

I havo soon samo lady and found ber namo to be Mra daud Bailey. 
Hete QUIN, Swom for the Stato. I an acquainted with tho gonar- 
al character or roputotion of Mire dima Зоор, ard that charactor 
is bod. I have two daughters working at the Swift Soop Works, 
whore Mra Batley worked, ond urs. Maud Bally's reputation vas oo 
bad thet I went to Mr.Norris,Aseietent Superintendent of the 

Swift Soop Works end told kim that 17 he didn't got ria of Mrs. 


Botley that I would remove my two doxghtera frontne fasbory. A 

oho rü while after thet Mre.Bailey was discharged. 

В.Н. DUNCAN, Sworn for the State. Iman acquainted with the gon- 

{ега mne enter vr Иге уши Ba mer- N UGE 69 Work At hö- Burg PISTE 
uud and I aon her personally alao. Hor general choraoter in 

‘tho oomunity whofe aho lives 14 bad and I would not bel lere he 


on oath / 
Ja А. AIKUB, Sworn for the State: I ап acquainted vith the gener- 
PPP 
baa ma I would not believe her on osth. ж 
140. BOM, Swom fon the states —x- tvs 7117 Wells Sisy Atlanta 


ex Next door 2194 Жюз, Wende Da lor ond Ee der Barratt. 


I am also, уаёвопо11у eoquainted-with WILL Xowsoub,who io a formen 
at the Swift Soap oot cy, and ho frequently vieitod Urs. Maui Batley 
while she was Living ub По,117 Welle 86. He would stay there fron 

т ofelock to 9, 10, 11 mA 12 о!е1оо at night anf drink beer be- 
gether..-I have known Me Jay Derrott to leave ant go to work of а 
moming before hor deughter Шз lid Batley would go ant ofter Ше. 
Parrott would go Will Mewoonb would oomo dom there to soo Маса 
Batley go in the house end clove tho dow, but I don't know how 

long he would otay on these ооогв1ошв, There wae a nen boarding 
With me by che nane of Хаутов, but ho didn't stay vory Long. Ono 
might whilo he was there, somorhoro around eight o'olook or hers 
pêst eight lirHayoe started to tho baok part of tho howo, ant ho 
001100 me to come ont Shore ant des something and I vont out there 
end sew ure. lend Badley backed up against tho railing of the back 


goroh ana vill Howson) wea ctanling up betveel her 495, wut vo ata 
nit do onything to interrupt: bes, Another timo at night, along abo ut 
this timo, abot seven cr seven thirty, I come hom ө and found Mra, 


Mond Batley inay side of the howe, with nothing but her night 
Clothes on, and өһө looked lik» oho vas aoared to death, and I asked 
her what tho metter was,and sho ома bor mothor was drurk ma hod 
Tun her out of the house, tnt soon after I got there her mothor,lira 
May Barrett got qulot am Mond Bailey went baok to her side of the 
house. І know the general reputation and oharacter of those wonen 

“and І didn't went to Live in soh olose proximity to than ant T 
moved away frou thore. The general character of these two women ie 
bel, ma I vould not believe than on oath. 
їз Р. WILSON, Pêm for the desde. I ап aoquelnted with the gener 
ei character of la- land Botley and that chsracter ie bad: and I 


would not believe her on-oaths 


[мез дау narrovt om ner daughter ига amva Dailey. Along Lest summor 
during the trial of tie dese of the State ve. loo H,Pronk, I person 
ау hoard hre. ay Barrett say bist 12 cho vould toll all sho mor 
about the авве thet both-Prenk and herself would te Зупан, 

} s- ак ма E шшш. 
j {Шш URE эти for tho State, 1 vas in the reges County 


Tall 6 months. I wont there Last Ootober en Jim Conley was in 3 f 


when I was put in jail. Whenever lies Roberto would go dovmmtairs 
to omty the-wtope Т would gs around F5 see Jim Comey ard give him 
things to eb, en- K think 1 went thefiret Sung in рост. T 
wrote hin two er wren letters, and he vent then tok boonuse ho 
244 he couldn't veal thin По X wrote him three end ho wrote no 

‚МЬ ny maoine. there vee nothing vulgar in olther ono of tho to tore 

he wrote пе end I sent the letters beck to him by Treg bergen 
boonuse 1 oonddn't wont li of themond I sont thon beer to bim ca 
went domi there ob 12 o'clock to sse shat he wanted aud ho wanted 
me 01e him live ten carbs to geb o yee of breed ona some er- 
Ainoojond 12 there de aiything vulgar in any of those lettere he 
wrote ‚1% has been put in thero since ne wrote thon to me by sone 
boty eines Jim Conley tola me fais 1805 gone wesdey wian 1 vos up 
‘there to soo Asa Haarland. Не asked mo 1f any of M. bras mon 
һаа boon to soe mo, he sald first did I know this other girl, wers 
she lived, tat hat been coming there, eni T 8614 1 know where sho 
Lives,tut I don't know her hamo, Т knew her sister but I don't inow 
һе ant be saya I know where she lives, and ho said sonboly told 
the sheriff about no talking to Jin and thay Locked mo up about it 
and I stayed thore a woek and thay fowd I waen! down thero at the 
fine they sald I Web ana Yr.doberte hod tho sheriff tum ne out 
agesn,and Jim 1010 me Tuesday that потоёпо took those chers I wrote 
hin md the onos he wrote ne and I sent kack. I askea him 1f ho hod 
then and he said no that sombody took then sometimes in -Jomis but 
thet he шайх just hatol о tell me, I seii dort forgot to tako these 
letters out with you,for he to le- ne ho was going to get out in lay, 
sni then he told me that sombody got thea, During Ohriotmas,T was 
aue to go in at 7 o'olook anà Mr,Oillem would let me stay out until 
mine end nine thirty. One ddp vin боа1ву 46s "ore you Boing to lot 
her come in here Jr GAL 
‘thea that T hed better walt until mother tino, and I seid I don't 
wart to о in there, and zin seid. g bo: y mm 10 you in hore 1t w 
wll bo setdetactosy тш! 46 mud I bens E don" think that шов 
er von, na dim enye'yon haven" boon corresponting with me en this 
tine md Don't thine thet much cf ms, do youn, Pat е Да3Лөв, tona 

— imn he жота give me $2.00 himself if I wold go in there end 
Je бөйү, Geos Wen vxo a etter and give Lt to me, Һе бурро. 


_`|4% PRBS, hé ald en ane, going downstairs ner, nd bi7 


I sat bes, and he sai you go downstairs end give it to Jim Conley 
епа tell him if just eee in throgh the nail,and I took it down 
‘there and Jim nod you know І ооп! rood maybo 46 is from ay nother 
eat I thought-4¢ was dovilmont im 16, and it tald in tho lottor," 
How you know you know all about this, why don't you tell the truth 
about 16, for you know you dre 46 the hands of your enemios, mà-I 
тїзї do thie md that to you, end IF you don't tel the truth ebout 
48 you will be hung by an enemy tmt 1o bitterly against you", ant 
right after thet I goes to Mr.utties,he cen remember the tins, he 
was going down and Jim Conley hic from him bees he thought he was 
в Jom, Ho wont teok and got another nan, I think 1t wes „r. Oben, 
апа ho sald, "here 18 another Jew Conley eni laughod,and Jim Conley 
aM "I thought you 41 wore 20% at firat, Mr.Oillem cays to mo, 
on go in there and talk vith him for he тї11 tell you anything, 
eng I went in there ono ovening в 5 o'oloek and stayed until 7;0 
anā Mr.¢illem told шә to find an I could fron him. Of course ho 
said he diün't believe Tim was guilty bat he believe he know somo- 


‘thing. 1 asked Conley,I sei "I want you to tek an cath ani swear to 
me if you know anything about 1t" and ho sald "Yes I knoow Mr,Prank 
willed that gll" anl I said "whos else dsl he do" and ho sail "I 
don't know but he killed her ad made mo taka hor downateiba" ond 


I sais "Is that eli” ond he said "yes" but he would ten me other 
‘things sbont Mr.Prank being with these different women nt the off ioe, 
кай I aom ont and told мт.Лї11өт thia, nni he ама "that La the 
cam ting ho tolle evesybody."Me- GAllom tried to got mo to go in 
dhore,he soia"yon axe not obliged to bo with ka. I juot want to soo 
Af he will try to fool with you With has mouth or his privates."I 
hare, trist TE N кыгы FANS ee, ip say thing. Мө, that yt 
makot him which wey he tone it ont n toad mo. sew ihe stark nakoa 
опе tay just 1159 he was Бота, he looket siright to memi I 


asked Mr, Gillem who seid Genter was a oook suoker,and ho sait"Oh, 
that son of m gun ова de it as good as any nan. dhe firat Sunday in 
Deaonber,T wea sifbing oh the seconi floor,ent a dew oanosups le. 
Prank wes out there and three œ four more ders. Mr.Poppenieinat 
was thore with hin too, This Jew sakod no vee I out xx cll the timo, 
dad I 016 yo, and ho cost I want 60 do you, and I sald all right 
148 am to mià 40 you кайт hor to got mioh right quiok,or hays you sa 


vant. or norethen you will ever be able to dimpose of. Do you over 


09 do talk with Jim Corley, and-I osys I em on пу way there tow: 


And he gi І vent you 4o do th; for, state you: 
Bau cpu crop an E E 
Pee ceo т пеар NUM 
of money and will be a free girl before tomorrow night, and I said 
he sint done nothing 60 me and he said I know, but it is our man 
he bas got and what do you care about а negro hanging, в11 you want 
Iu (E а ies уйсу коз и cin 
e e жа кш 
heir eni his hair stands up опа his hat pulled down on опе older 
sali cicer ever unisce 
парте e мана ees 
mu e M E eT 
lp peque EK E IE 
B 
e 
Jail в under of timos after mat. I nevor talked with Annie Meud 
V 
eu о dU 
MER sec to a ee d 
E ee К ын Ne 
Rusa ый гынат ыш Чыр UE. 
к шиша езг асы сысы Шы уы ада ушга 
e 
First man-sho ever hed engthing to do with wau а Jow ond thet bs 
33 E ET ER. 
аза basses 40 mo thet dho would marry ne right hore in the Jeil if 
ME a eR uS a M eie che 
касы алкын. Байы ины ЧОК; 
отаца отав week that 1 4 told her that I would make any statement 
то fier if she would marry пе. I did not tell her that I murdered 


Mary Plagen nor 444 1 {912 her that 1% was во plainly shomon Mv, 


Frank that I lot it go that waypnor did 1 toll hor thet I and ш. 
Frenk both had ooaneotion with the girlior that I ied when өһө 
«Файзо thot I sell that-ir.Prank bad comection with the girl. 

4444 not make eny statement liko that to hor, nor did I ten hor 
that I done it all by myself, and neter to soy anything about ite 
Tor did I dell hor that I first chovied Nise Mery Phagen,and efter 
‘sho vas unoonsoiona,I hed couneotion with her. an that sho wao 

young end never heving hed anyonoihat I had to toer hor privates: 
er that Iwas aftéing on tha box when the girl onne down: nor the 

I hod collet her end when sho fumed back that I then struck her 
with my fiet knocking her down and dragging her baak whore they 

put rubbers on bene Hat is not tas that I бова Annie Naud oer ter 
thot Finding Mr-Prank absont,T dropped Шав Mery Phagen through 

the hole mi that Т then took Mies Могу ba bes around by the fur- 
пова and started to pat her in tho fumose but thoi my cmsctense 
would not let me dà a; nor aid Iboli Amie Nma carter thet 1 put 
Mise Mery Pha gin down there to mko people believe thai Hert Lee done 
аза 16; nor thet afterwards I fount a piece of blank paper and tore 
46 да two ond ploked up а Posen ond put tho paper on the collar 
-avor and wrote the notes thet wore found by the body of Nies Mery 
Rogen; nox Ge І tell Amie Mend Cortor that I firat took the 
motos Wii put then In Mies Hary Phegar!s boson, end that I then 
took then out end layed thon by her oido; nor that I thai took a 
‘thing they openod boxes with ani pulled the ateple out of the back 
ove and wont out of tho door, going over to Bread St. tog et e 
Glass of beer; nor is 16 trus thot I told innie lend Carter thet I 
wet baok to the fnotory to mako people believe thet I was innocent 
but thet the truth mat com to liht; nor that I wanted to sive Mre 
Frank by sying that І helped move the baly of Nies Mary Phagan, wt 

| — that-1-know-thsé-woult-mot-mrk; nor that Forwards I went end got 

drunk an d startad to leave townand that I know that that would not 
40, and that I stayed in Atlanta to blow hat I was not guilty. 

Tb 1e not true that І toM Amio Mma Gorter noi to aay anything 
abont thin, ‘that I wanted to serve ny twelve monthe ant be fx 

am that Lf Т bo not got Annie Wand Carter, that T would go 
Morth вай marry aona whit woman around Oiioinnebi. Té te mot tam 


5 I^ 
D | es тыл annia Vent. carder a т ampt the money thet таз in 


Mes Mery Phngan's purse, ad thet Tgave the purse to а negro 
SBI: nor did I ask Annie Maude Carter to to with mo; nor dii abe 
4611 meno, that wae what got you in jail". 1 434 mot mako these 
ret won ta to Anio Каза carter ,elthor in suletonoo or in my othor 
Mke tangmgo. T further tato that Lfimaio Mond Carta states 
thet sone Lo trie, that ahe le mioootabing facts, I further state 
thet ouch otatonents are аўге sad ere not the fote, that газа not 
do tho thingo ibo» stated, ner 414 I tell her that 1 dono thems 

1 know Drezen, know him while no was а prinoner in tho Pulton County 
3901. I have goon hin am Annio Hand Garter talking together in the 
dil on the firat r lier. Irren has delivered to mo 4n пу 001l wing 
upon aevorsl codastons, notes fron Annie Маза Carter, He would sono 
‘times bring then into my oell wing at night and throw than in n 
ny bunk and toll &b that Andie Ший Cartor had dent thom to mo, At 
one time I saw hin throw hor a noto fron tho second floor, whore ho 
was standing, Immdletoly in front of MrPrenk's fel! and Mante 
Muda threw the noto to mo. I have beon bothered by people coming 
into my оө11 wing; somotines Deputy Roberta vould bring people in 
вв 1f. he were shoring thom the hosting oy stan, and lote of tides 
when he would come ir am go out he would leave the cell wing door 
open or unlocked, anû others would come in. Sone Jowa bare been in 
ny о‹й1 wing, and WrsDarloy from over at tho репо! factory, heo 
been one cf these who hare come into ту osli wing. Dr. ure e broth: 
ere have BOER Yeon in ry ов11 wing, and ho kel was in my 1 
wing froqmently WHITE ho was in jail ав a prisoner, Tn thie way 
Annie lind darter 444 como into my oel! wing onoo and stayed o short 
tina, 16 1а not true that 1 wow 4. f, Besser on Petoro St, on April 
26,1918. ee 
БИШК UGE, Grom tor the State. About tho middie of laet camer, 
1918, I wes wentensed to cervo six mouths jail sentence for carry 
ing Senaseled weüpons. 1 got ont shout Februay of this ‘yours Thilo 
Д mna ayeta her oorving а 511. sontene during thet torm, Iwas a 
зобу ur ischen Wi cheaued up aroma the Ja) ind até lazndsy wonk 
I kner br ren, waite prisoner who was also sorving о jail ‘sexton 


ола sho vue sino а trumny prisoner, Ke тоотой in tho hospital on the 
fittn g iner ina nad okaxgo of the вао raon en due AREF 


He helped the Conn wu Physician end had charge of the slok and the 
giving out of modioine while the бошу Phyatetan was not present, 
йе bad Gees to all the ае pari of tho jail, inclut ing the ott 
wing of Jim Conlay. І havé seen him in Conley'e celi wing quite 
often опа have meon hin aarry Conlay sonething to oat fron the 
Doputy'a table, whore Dr uren uelly ato- I have hoard Dratren 
telling Gonde „that he had boon triot, thet hefOonley) oud take 
thin murder on himself and thet thie would tree lr. tal dd that 
they would never bry Goatey any more for it, utter ho hed ence tem 
tetod. Conloy moula not agree to de this. Dreiren talked to Pret 
Jerkerson and myself severe times unt tied to got ав to Gres to 
вә tw Gonley's osll ond oono cut and дайа thst Conley had confosaed 
tous. He 0910 пе would got 1068 of money fron tho dens to io this. 
TF sron wowld talk to us, woually when kr. 41 4Laud vould Bo to te 
front to qe hie Almor, Pr. ron vould keep no in ofgera to ok 
Fred Porkemon was а ble ei min, alec serving а jail sentence, We 
woth tld Mm that'wo would not say thie about Conley? Dr. vex told 
ua that Conley was not Ма to sa, anë all that we ought to went wes 
‘tho тошу and that when we got out that wo would neoa 16. de tola 
ve. men to work this hingel? and ho said һа didn't want to nix in 
it,tat we wore dann fools that money would be brief whe we got ont, 
‘ut that when to got out avaryiody would havo nonoy. I knen arte 
Maud Garter, who тав a negro womanprisonorin tho 341 anû who was 
та. sesed on the trubly or olean ubs work every noming by Deputy 
Roberte,and was 100064 up by Deputy Allen, when ho onmo on anty 
every дву mowi 5:80 Р.М, Annie Шага Таға dle the oleming up cf 
the hospitol and also somo launiry work on the fourth #200r+ Sho 
да some їтөпїкє- оа the fifth floor. 3а the nodioano room, I have 
sewn Dr.fren and Annio Mand Garter talking togothor very often t 
ber not wat чаз еа 4 be err them. I sow e Maud Cerber go to 
Goniey'a elt wing onee end Pred Ferkerson and myself called to her 
mot to go dm there оз che would be keel up ды she stopped at the 
doo to the een wings oth Brod Yorkoreon and пузө1{ know that she 


vos orooked und we thought sho vas up to f ona mis oller ani wo osut- 


donet debe Conley curoelves that Sho Waa вай wonn and might tay 
to go hin.sone ham, I never dis inis Mend Carter go into tho coll — 
147 mag or sansa ekey but y eter in Front of the Dor and talk 


to hime I Bew Dr iren at- one timo give Annio Maud Garter a note or 


148 


rather he throw har one fron be second floor and she carrie this 
боло note that br sen hal thrown her and өһө pisonet the note into 
bene, through the door to hie coll wings Dast night after I had 
gone to dea, pr. uren dene to my hone and called to mo ond got mo to 
Got out of boa pna come ont on the outaile. He asked mo what I was 
doing and І told him nothing end be told mo that кө had û Little 
Job for mo to de, and that ho wanted mo to come to his house in the 
morning, and he gave па 30 conte саг fore to come on. fio morn 
ing Br ren was at my house before seven o'elook Ho had a long 
white paper, and wanted me to aign 1%, I oat reed or writs ша I 
‘told lim I wanted to wait and вее what the paper was, he wanted me 
to sig. Ho sald it wan o popor that I hed carried notes fron Con- 
Jer to -mio Mend Gartor, Пе said voll you can't write, and I will 
write it for you. I told him not to do it, that 1 wouldn't author 
ise any ono to sign for пе until know more ubout it. le gave mo 20 
_oenta $o that I could go and get him end I а arink of whiskey ond 
when І got 1% he wouldn't Arink ani he 4024 mo ho atatt belesen le 
would drink any as ho Мапи went the boya where be worked to sell 
4t on him, and ho told mo to drink both ашка for Wen f. 1 drank 
thon both ond then ha.took жи up wil h mo the question of en Rang te 
erer lin 1 refined to sigas Ao ve опо around the house, we mot 
another wen, with воло other men, Eo is а bailitz in tho Thrower 
Pullding, r. base Rosser,the oity dotcotlvo, s&id he was а Mv, 
Solin. Ke dia not have anything to say to ne und I do not know 
Whos ho know what Dr. Hren wanted with me. Ho told Mr Rosser the de- 
tootive, thatthe men with hin weze-prisonsro ho bad arrested, While 
I was 6411 talking with Dr fron, detective Bees Roeser walked up 
and told пе that ik, Doreey the woltostor general ven ted to sse no 
ob hia offion anā І lot «nf went with detective Rosser to Mr Dor 
зуба «22100, where I em now and make thie affidavits 
ZUIAN SMB, Swora for the Sote.I ай eoquainted with Annie ‘Mond 
Garter. She is ny cousin. Sho was at my hone e few daye after she 
got out of fal, and talkel to mo ebout ave ing Jim Conley she ale 
таа in jail. She 0844 sh hed talked to Conley, I asked annie Youd 
Gorter whether or not she had got Conley to talk with hor about the 

len. She вала he cold net gel with her shout that abend ell 
the could got hin to gay was that he had 1014 the truth, . thon oh 


Vere un müde инек ш ега Поа 
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149. then woo ono nanoa Jim теп, Jim tren oane to mo his brother, the 


1 havo seen Jin rez m inte 


. Penis colt wing to see him. I have goon Jim Wren and а Ure 
0. u. unte come in thee lest тёёК end they weit intogotuer to see 
Mr Frank in hia ol wing. I bove som kr birke call Dr.George 
Wren off to one side and talk with him yrivately upon one oooenien. 
3 have poen br George Wren visit ur. pra mes oc11 very ofton, I hove 
Hever seen Annie land Gorter in Conley'a 0611 wing end sho hae reg 
queotod me to allow hor to o into Conleyte ool! wing, tub I told 
her that T would not allow hor to de во, cad 1f sho mo over in 
thoro, 1 was without my knowledge and in dizeot üissbotioróo to 
what I hed toll her. Oftentimes it 1s diffimult to Koop in touh 
with tho entire Wilding, I heve to go to me upper floors at timo 
‘snd got oùt prisonore who have made bonda œ to be emt to the emg 
er for othor Fenema, and 1¢ 10 inpooniblo to know wiat is going on 
GLL tho sime on un floors. I kopt Conlq's den ving acor looked 
ва et ben as pososble,and tho cloming up farce hed toget in thoro 
from ime to tino,and the feeding fore 448 o, nd 1 oan not cay 
Positively that Amie Mmd Cortor was never in the cell wing of 
Coney, but Af во,16 was without my knowledge and egainat my orders. 
І heve Been br. george Tren end Annio Nand Oerter tolking very tre- 
quently mf gonorally ар in the melioine room. I imev Frank Reese 
and Pred Porkoracn,who were negro rie ere and who wore used sa 
trusty prisoners while they wore there, or st lout moat of the 
time. I en aoqueinted with the gonerol ohareoter of Ende Nma 
Carter; Her general charaoter and reputation are bad and I would not 
believo her on cg 
SOM J, HAYES, Swom for the State. Т reside at tho Multan County 
Teil anl em working there in the oepoot ty of Mngincor ab the County 
Jail. у wok barrien тө all over the Jail. I have bom in thie 
0008 on omotently sinoe April 1,1938. I know Junes Conley. I knew 


Annie Mend oer ber. She won xeleasod honwver esol morning chout seven 


| 9101000 fa: the purpose of her woring on tho laundry work, prin- 


wenig on the fifth floor in the modioine room, next $o the hos- 
rien ward on the fifth floor. I know George Wren, who was known at 
‘he Jo оз DreWren beomse he helped the оошу Physioicn. He was 
dao в trusty waite primonar..Wren slept in the hospital wird anû 

| Мө work oarrt of hin ze the molieine room a-great 4081-71 carried 


150 b to. an 0011 mnga, ur mob Hardeman was oloo ашк with mo at 


tino in looking over, uses ting end repatring tho different soot 
ona of the jail. We kopt our toy dovnstaim in the Xoginocr'n de- 
partment sof” looked wp. Mhio key wan used only hy Chis? Engineer 
Raven iiniierdean-ma-nyeelt. Icmever ser Amie tend Carter go into 
the cell wing of Jim Conley. Annie head Garter wao unter Deputy 
Roberto who released hor for werk and che btayat nost of tho tine 
at (Mo malioise Sees on tie r tt floor, whore whe 10 most of hor 
works Bhe was looked ар about 3;30 f. l. when vie melde guards make 
thot chengee,and Deptty Allen comes on duty usually. I have меп 
br. uren end Annie Mena Garter very froquentiy sone in the nedleine 
Tom. 1 tave seen then talking together st this place. I now zon! 
wor carried him to te nothin room ша this Junio Nmd Carter's 
Work seo oorriot ner there, I know that thay had plonty of ope 
portunity to talk to eaoh other as 1f is impossible for the ineide 
CCC 
gees TTC 
jall, geueranz Looking after the clesning up of tho Jal, the 
footing and oaro of the prisoners and with tho той of aren ant 
Amio Nma derber throwing thon together , Lt was lapossiblo for me 


or other Jail officiels to chook them up every minuto during the day. 


I mo tint I never pérnittol Annie die d Carter to enter Conloj!m 
0611 wing and thore was по my for her to have gotten the key to 
his cell эбет Авне Мома Carter vas never in Conley's cell wing 
within my knowledge. I have som Coorge Tren up anî around Prek!a 
Gell wing quite often and I have seen him in Prank!s ell wing 
Soveral timas. 1 hove ales seen Googe Uren'o brother, Jim tron, 
viel е him, bat becher or not Jin Wren wont to Me Prak'o coll T de 
pot mow. 

ИШҮ D. ROBERT, Отоа for the Stabo, Tona deputy sheriff, 
serving at the county jail fron about 7 aem. until about 83 b pn. 
sach days I have оһлу of the work of the oloaning of tho jail 


end, tye feoding of tho priemers am looking after theinsi de of the 
доц втеу, iheve this work performed by persone who aro 
serving jail entemoes and who are in tho mature of trusties and 
ales by persone who exo waiting trish am who volunteer to ae st 
in this work, in order to havo nore liberty in the jeil,-X know 
(who 1» confined in a coll wing known as tho first 
north, and no other person being loügol therein except Conley, I 


dos Lodges An the 0011 wing kuom as the third west. While Annie 
Mond ber ter vas в bine at the jail or at lenst a portion of 

the tino, used Annie aad Orrter аз а helper in lounóry wort, 
washing and ironing alothes. A portion of the timo her normas 
upon the fourth floor, where tho lewndry vas 1000608, and a portion 
of the tino upon the f./th floor, in what ie generally known as the 
máiioine won, in which che did a largo portion of her ironing. I 
Rover sew Annio Naud derber la the voll wing of лопов Conley, nor 
even at the door. We dia out dest to keep this 0911 wing door of 
Conley's looked st all times. It was necessary in tho aleaning of 
tho Jail ma in tho feeding of Oonley to allow trusty prisonors, 
ander our supervision,to enter Conley's ooll wing only long enough 
to discharge thoir ont 408. ani thon to leave this оє11 wing mà the 
dor was looked. A11 of these trustee usol in Conley's coll wing 
wore malo tras toes. Annio Jui Garter vas never used in Conloy's 
ог11 wing for any of thls work, and to thexWost of my knorleigo 
never entero Oonley's sell wing nor 414 I ever soo her about the 
deor. І aid not over soo any notes pass between Conley and Annio 


Маца oarber, end never hoard of ary until within the last fow бав. 


We understood that there тор вр 01210 o erg io keep every om away 
from Corey's cell wing and we dis our best to comply with thin 
orders I know George Wren, who was know as br. Uro n, nd who was c 
white trusty pri cone. Не asuisted Dr. urt the county physioion,in 
caring for the sick at the jail, and for thie work ho wio ele wood 
as а trusty prisenar. He aleptin the kept boopltal on tho fifth 
flor ant got his medicines fren the ned leine room. I heve soon 
him talk to Annie MeudoOirboes I know Annie Maud Carter's ono ral 
-ehareotor end repatetion while өһө wen at the Jail, and tnt 
Generel. choracter end reputation vas bed, Su I would nct believe 
her on ostin, I know ОГ no osoasion far Annie MantoGarter being 
upon the first fisor of the Jail,ee ber work 081194 for hor tobo _ 


on the fourth or fifth floor orüinsrily. It she had any opportunity 
І never Imaw 1%, and I wag ognetantly on duty during the hoars I 
have named. 

JOHN SIMS, Svom for the State. f have been working simo Шау, 
1918, ob the Nationa Penoil Oónpany. I know O. . Burke cd jimmie 
Ween. Burks end Wren have been constantly around tho National Jenoil 
Testory for the las several months, van Ang on the Угаах once, 


Бетеге times during the Jast tro or three nonthe Jingo Wren les 


boon after me fo make on affidevit for hin that Jim Coney hed boon 
down on ge, os hod aged me to lo him go down on mo. I wages every 
time boomse 16 we 0-216. Jimo Wren said Af I would de this, ho 
would drops ш ө up ond sont me to Oinoinnatt or anymore else I 
Yanto to go,and I tla hin I wouldn't бо it that there wam't a 
Кс oo T EA MODE rs ан 
houra anyone there say anything sbou Jim Conley ever having done 
soything. of that Kind. А few woeks ogo, Jimmie Wren cane to mo 

and atzen an in a hell of а fix,I have got to got something good, 
den you imow a negro women onm get who wil woer thot Jin Gon- 
Jey dens den on bert and 1 told Mai wouldn't do Stang yhe т 


. s пез весе MT d 
Gane ane aie Gerri cdi же E 
il de Genie ир ион Be a 
M ep а сайына ы en es 
e 
tot ely eee шш ee ыгы 


п 
dionan the oase with her. Phat Gomtey/had told the truth . 1 have 


Knowninnie Youd Carter 011 ber 24 fo and I know hor general zoputat- 
fon and chawnoter oni the smo are bed, ond I vould not believe hor 
on oath. 

Ex JAOKBON, Sworn for the States І ux э Kothodist prenohor. I have 
nom Annio Maud Carter sha hor mother, 6, Y or 8 pers. I am por 
Smelly soqveinted with she general daraotor of Julie Carter, the 
mother Annie Mend der ter. Zulia Carter ls а good тоеп and has a. 
вооа reputation. I m also wel] aoquain tad with the general chaxact= 
oF < 1 oould not undor any ctroumtonses beldere her on oni. She 
hos been oom tantly in the courts for robbery, otoaling and other 
o¥inos. 
i400B HARRIS, Som for the stete. І have kom Annie land Carter 
elne ehe was about eight pena oli. I hive Lived olose 5b ler for 
Several yours and olowo te her kinspeople pretty moh eversinoe I 
453 See mom her. 1 mow dante woud Certer's general ok raster end 
= reputet ion, md they аге bad, X would лой beliero her-on-oaths 


0. 7. ONARAN, Snom dor the tate. Tom oa pitornoy at Jav. I hove 
represented Anio oud Carter in tho Grininol Bivie len of tho 
Superior Gourt of Fulton Goat. 1 have hat оозовіон to interview 
merbors of ha race end people with whom she mingles and associates, 
I have hoard a greot deel of her among the whito race, 1 know hor 
General character and reputation; the воле Lo very beds I would not 
vel то her on oaths 

Ja ¥ DOIATIOR, Sworn for the Steto, 1 know Agnio ina Garter and 
know her when 1 wos oonnootod with the OLty Stockade аз Quarry Fore- 
men. I know her gnom] choraoter and reputation; the ome 1e bad 
ani I would not believe hor on oath/ 

JULIA CARERE, Som ‘or the stete. I am the mother of Amie Mond ber- 
ter,who was recently In jail in Pulton County, I visited my ümghtor 
Amio ond Carter tive а week while whe was in the Comty Jail. Iu 
well found her on- ће fifth or top floor where eho vas Lroning 

wx in the ned leine room. Sonotines І взт her sitting around on the 
dirat floor. While visiting my daughter, Amie Nand Cartor,I ашо 
not a white nan.whon the prisomre called Dr. ren. I mould often вов 
hin on the top floor. I have heard hin talking to Annie Mand Carter 
abut Jim Conley and besen told hor aha ought to marry Win Conley, 
that he me going t have plenty of money seme dq. I remember vhilo 
1 vos there Dr uren brought hor note upon two cocosions and he told 
hor ho brought then fron Jin Conley, She read the notes to be, db 
thore was nothing bed in then, and they wore Love notene I o not 
mow whether ox nov onen ots then,except what рг uren seid. I 
oun not read myself very well ma (10 поз maa the notes. I Hare 
Binoo the leet few days Yom trying te find my doughter and I tave 
bem to see a папе? of people whon I tried to find out fron. I have 
bem to bee a Ur. Jacobs who ransa pawnshop on Doostur Street апа ho 
4033 no that ni» was in cafo hands anê would not be metreateds I 
wert to on office in the Fourth National Baie Puilding, and talked 
with somo mon in kr. uss! pffice; I vndoretood thom +o bo hr. as, 


ir, 10018 ащ lt. Burns. I-Zound thiu place ly the direction of 
diis Xr, Jacob rho 18 a pembroker eni дет on Deootur street, lio 
showed-me-whot-o#Pioe-tongo-to. І to1d dum then I was tke nother 
of Annie laud Carter end wanted to sec пу «24, end they told mo 


‘thet whenever I got realy to go, they would get us а tinkot ond 


would sonl me with some опе to me» hore I talked with Annie mma 


Carter and she never told mo that Conley hei ever stetod to her 
‘that he hat x11 00 the 110010 girl. she told me that he aeia Mre 
Franke had killed the 8120. Since Amie Med Gurter vas tamed out 
Of $042, obout a month ago, вю has boon living si mj house. On 
Inst Thursday, April 28,194 sho left hono, After sho left home I 
met har Geldes Ur uptom, I met hor on Deontur Street, Sho has 
not Yoon hone sinoe. Hr. J. Juoobs told me that slo wao token good 
core af. По m&id that che cam to him and toli hin about some men 
drying to trip her uy end that she tbaught one of these non wore 
Mr Burns. He seid thet bo had sent her to ên office in the Pourth 
Notional Bark Building. Iwas told by my nort dor neighbors thet 
‘they ват Annie Maud Carter at ny howe, Friday, April B4. I 

Aid not see hor wos. I fount thot all of har ob ches vas gone, 
I know that ahe hed ent hing ротой at 10. 120 Decatur Strott,with 
sala Jacobs. In en effort to locate xy daughter I wat to mma! 
Detective Aonay in tho Hooley Building. While thoro [ teked to 
Herbert Hons, ur Hume told me yesterday, April 29th, that he would 
бела me to hor whenever wanted to go. Ne. Hinastolà me today, 
Wednesday April 20th,that he didn't know where ay daughter wos bub 
hho would loonte her and 106 mo talk to her. Ho said he would not 
meni пә to her,bocoase come of tho oity detectives or some of the 
men from 501191092 Deruey'o offive would follow ne. the attached 
Letter won which І lave written my nme caus through due coarse of 
mail in the attached envelopo: Tt cane to my doughter Ruth Carter. 
1 rwopgnisod the writing on tho envclopo and the writing in the 
Totter. It їз mo mntwribing of my deughtor, Annio Neud Gorter. 
Jy daughter marriel Joseph Griffin,and wee at оле time known, ant 
pangot under the namo of Joseph Grif rim. 


lett s follows: "New Orleans 
ig, 514 Léver Line Street, April 
uy Gear fait farther. Twill wite you to let уоп here 
frn me and no where I аш. Well I um in Now Orleans for a while and, 
VVV 
Burne ao you no bye bhat wiat 1 an бойла dent tal no one where T 
Keep that to your self tell smana the como oni when you wro 
dint cel me Annie Maui Garter. 0811 mo lira Jogeph Griffin. Give 
ell my love this e my office По 514 Lower Lino Strood, Hew Cries 


ала. Se mother and es h n.2). 


à 


E.P. KOLONY, Sworn for the Stato. (boing portion of testimony 
Given on the OPÍgluel trial) von Monday noming I saw Conley. Ine 
mend af teing upstairs whore he ought tobe, weeping, ho vas 
down in the shipping тооп, watching tho Cotootives off! овга and 
roportere, I omght him washing his shirt, Looked Liko ho tried — 
de hide it from me, I took it up am looked at 16 carefully and 
Locked like ho Rint want me to look at 1¢ nt all. 


The State further In'zoduoed the original bill of indietnent,vor- 
440%, sentence, motion for new trisl end d wer granting now trial 


in tho ouso of the Ststo ve, Ей Wiliems and Annio Maud Carter. 


‘The recomio shows ап indictment for the theft of n gold watch and 
of Annie Garter 
Sont dollars in money, А verdict of guilty, a sentenoe/of fifteen 


gosro in tho penitentiery and an onor granting a new trial on 
Maroh 7 414. 


The State further Antroduoed the following telegram 
addreaged to Charles 1. Isom, о/о Heed House, Chattanooga, Tenn, 
"теке first train from Atlanta. (Signed) O.T.Purko." 


Bld Aide Sa. jo 6, (91 V, 


Tu» State further introduced tho following transoript of tho 
oridence of RePeBarrott,givon at tho original tria}: 


ДР you or not tind any hair anywhere thoro? A.I found tho hair 
ой а bench Tatha n tho handtas 

ton Тар was this hair heê kind of a малё1ө was 16 on? A, was 

19 tho shape of an "i 

dug danger g egen, the following questions wore put by the Stute 
йон vas tas lali р tn the ingi E 

How was tas halt ought in thor»?A.Swinging dom Alke thia( indio 
Ge . — nging thio( snasoating 
fon Hire AEMT e ооу ага? Asia near an I can beser 
Misa Magnolia was there.” Ds id 
Counsel for the defense orose-oxanined aid Serrobt,anh for some 
Fon00n best knom to then 1а not ask hin shots ot nit Di попе 
Adontity the hair found by him ва thet of lary Phagan but ба io 
ghom on -p_684,¥01.2 contanted thonelves with botin hay Ме 
questions Following. io mhion they rocolved tha anowosa tot tat: 

0. Топ n ene e da ose thai? act ned ig: 
Quore they long бйтїпдө of hair or were they iotted. and mitted 

naira? A/hey vere around ay finger. 1 paileh she Kendle an de, 
got around пу finger." Quinn was e witness for the dofenant on 


Kate Allon testiried by arridsvit ae follows: 
im the wife of Aaron Allen. I now live at he. 9 

Pledaont Ave. I am personally acquainted with Jake Jacob 

а пап who rune a pawn chop at 120 Denctur street, Atlanta, 
Georgia. 2 personally Wow thet y husband, Aaron Alen, has 
beon paming things with Jacobe at 120 Decatur street, Atlanta 
Georgia, for atout two or throe years, Sometine about six 
months or mere ago, I have forgotten the exact tine, Allen 
Loft Atlante, Be vas vi dk in Indianapolis, and wrote me he 
wanted te omo howe. 1 lest the letter that he wrote me, See- 
tine about March 29th, І will rot be certain about the date, 
Put probably a month or two monthe ago, I took this letter | 
and showed st to Jake Jacobs at 120 Decatur street, and tóld 
hin І wanted to make ooms arvangeuente to get some money to 
bring Allen hone. Jacobs told ne that he would bring him 

hon. I didn't have to pay him any money and I didn't hevo 

to pam anything, I didn't aok hin how he was going to bring 
hin hone or why, tut I stated to him that if he brought Allen 
home 1 would see thet he got hio pay, 1 did not know anything 
more about the matter until 1 wollen on leot Friday April 


zern at about 12 o'clock. E 


davon Allen testified ty affidavit ав follows: 
1 am making thie a:fidnvit for use op the hearing ог 
dbi extraordinery motion for now trisl cf leo X. Prank, I um 
a negro, háring been bom in Alabama, I lived in Atlante, OR. 
off and on for the last nineteen years, 1 have dono sone 
work a» a detective for the police officiale of the City of 
Atlanta, and an me11 known to Chiaf Lanford. Xr. Harry Soost, 


‘the Pinkerton man, and Ur. John Black, city detective, put 
me soon after Hazy Phagen was murdered into. the ое11 with Jowt 
зае, sd ineimicted ne to do all I could to find out who 
murdered Mary Phagan, They wanted to know mat Newt Lee knew, 
anû 4024 ne that if ners. les wae guilty they wanted to know 
1t. They onta to be nitty particular about everything I did | 


or ssid beuge they wanted nothing ut the truth and didnt ^ 


1 left Atlanta of mj froo will and accord and wont Xorth. 
І vas in Indianapolis, Anden. for about eix months sick, 
was under tho care of tho city dispensary there, being unable 
to work, and was being cared for ав a stranger. 1 have Just 
thin day bean to ewe a doctor hore in Atlanta. He tollo ne 
that 1 have consumption end that I cannot live long, and I 
pionised him I would go te the Battle H111 Sanitarium. 

A white man, whe onid that hie base wee п Хон)" one 
to me in Indianapolio the 30th day of arch, 1924, and said 
mong other ‘things, that he wanted me to gr down to Chicago 
eme onton a negro who was SISOpINg va in sene ng te woman ала 
getting ali of ner money. Ho didn't call hin а "negro" tat 
called hin "a colored gentleman". Но also addressed пе 46 
deter Allen"; 1 caught him im two or throe mistakes but I 
knen 1 had dono nothing to 1 told him 1 would go on to Chi- 
cago cr anywhere else in tho world ho wanted me to go. I 
wanted to get nvay from where I was cad wanted to coms to 

Atlanta and had a ticket to Atlanta at that tine. This man 

took my tioket avay fron me and I went with him to Chicago. 

1 remained За Chncage five days and wao paid $15.00 — 
and all expenses. 1 was paid ty sonebody connected with the 

William J. urne deteotive agency in that tom, When I first 
got there this nan sent mo out to spond the night with a 
negro detective by the naue er Bell. "а шап Zoll had a wife 
whe 108084 ê me Like a white woman. Though I would not say 
she wos white woman 1 believe sha was white. They told ne 
to go to а contain place, but then somebody mat me and told 
me that was the wrong plebe, and at last they trought me ine 
to the Transportation Dulling into the office of Willian 3. 
Dume, т saw г. Purne' piotore hanging on the way, and 1 saw 
vig offore of revarde. Tie zoome that I vont into wore on the 
ben floor of Wie transportation building, and had the nme of 
the Burne detective agency printed on the door. I didn't know 


wnat they wanted me" rer опа 1 Iet then de most of the meikin 
158 erer x et p inte the office f mot willen J. Purna Dine 
welt. Pe put everybody elee out of the rom end this is about 
et occurred between uai jie asked me dic I Ben my witewanted 


me and how I wis feeling. Нә noked me did 1 know 
уг, Jacobe of Atlanta, He «shed me whether 1 wat siok enough 
io have а dootor, if I was he would have orie cone in right 
sway, I nid "Шо, oir, not по", He went away dust then and 
tont 11 r. Jake Jacobs, a гаа who keeps а рата shop at 120 
Decatur et., Atlanta, ба. Lr. Jacobs shook hende with ne and 
called me Mr. Allen". (Иг. Burns called me Kr; Allen when 
he talked to m» too.] І asked Ur. Jacobe; "Why do you call me 
kr. Allen, now that you got up here too?" He told ne I was 
in a different country, and I was just as much here ae anybody 
«лге. 1 tola him Well, I knew tiat", He eaid my wife was 
wanting to es me mighty Tad. Li. Jacobe asked me: "Why did 
you leave Atlanta?! 1 midi "Why, Mr. Juco?" ie 
your wife ue-thet-the-deteotiver-nt-told har te keep 
Alen out of the city Yeomise they are wanting him bore", low 
come you to leave Айда", De asked me again, "i left Ate 
зыйа ас ву free will", I told nim Jacobs enid: "You know you 
aze lying. 1 an а good mind to Knock you over from this ta- 
te", 1 asked him "my do you epenk that way?" de answered, 
“Because you know you are lying. You were paid to go away fron 
thet place ani you вате your wife 935.00 to pay her rònt with 
md you pamed your things to me the day you left", He est, 
"You know who gave you that money for you to Leave town 
those, qity detectives---and you won't tell 1t because you are 
afraid of tham. You don't havo to go baok, dom there, You 
ате soared of then, How many tines have 1 soen John Black say 
"Cone here, ‘you Diack son of a bitoh! end slap your javo", I 
i014 Ма st wasn't true that 1 ай aot been paid anything to 
звале at all. 
— еб f finished talking with ur- Jacobs; Mr. William 
J. burns ойе in. He wid ot firet: "Ur. Allen, the only ` 
thing we want of you ie the truth and nothing but the truth. 
You know when you seid that you didn't know ahy of the pare 
thee peresnally---lim Conley or Leo Frank or Hawt lat 
you 4e sbertoiely lying. You know when you say that you hed 


4320 of your own honest, clean money, that you worked and 


eve led Wid got hold of in Penta that you are а dem lief 


ie votos was Joud, "Why, Ur. Jacobo dnye he has Клон you 
iron five oF eix or ten years and never krown you to have ove: 
420.60. Mow, Mr, Alen I m eorry І ема what I d but if 
you will you сап state the truth and nothing but the truth, 
and thet is whet we want out of you's He didn't взу the da= 
teotives gave me the money, then, but ho enid; "You know some- 
body gave you that noney to leave town with and you are a 
Mar every tine you eny they didn't do 1t", 

Wien Mr.. Jacobs left ur. Burns hed а talk with wo px 
vately, He asked me what dd 1 Know of the Mary Fhagan onse.T 
replied: "ix, Bune, de you want me to tell you the truth or 


to tell you m story"? He said: "lr. Allen we don't ask anya 
body to toll ue lies, tut the plein truth". He said: "Now, 


(Hr. Allen go-ahead, dust state be ne hat You know about 14%. 
I replied again: "Hr. Burns, truth 40 the light, ninte ito 
He said "Yoo", I said: "I mowa nothing ай all about the Indy 
getting killed, no more than 2 just heard". I soys, "I was— 
one time naked by Ux. Black, а city detective in Atlanta, Cas, 
and ales Mr. Horny Soott, а Pinkerton man. I vas charged te 
© down and get in the 9012 with Newê Los and find ouh what 
Newt Lee had to cay fully and in detail, І told him Newt wid 
ho was innocent, Then i went into detail end told him what 
Veppenét about аа follower 
"von 2 gat inte cell with nowt Lee in the city of Atlanta, 
1 was 1л dere atout 20 minutes, and 1 spoke to Bert Lee 
first, 1 asked hin what was hie trouble. He replied to me 
That he hed no trouble whatever, I saye "у are you in here? 
He asked ne had I knowed about the white lady bad got killed 
at the pencil factory; 1 400 hin ne, that Iwasa stranger — — 
in tom, In order to get in with “ent loo 1 told hin a fal 
hoot stout XiXling a white man. Zee told me that he hada't 
done nothing-and that he was innorent, Lee told me that he 
mowed nothing in the world concerning what he wae put in 
theme for, І told hin 4.4 ves hin I would teli the truth, 1 
wouldn't 4% here 4n jail, I would tell just what 1 kuowed 

eus it. I said,"If you thought or knowed that white man 


А1204 thie girl with you working there; and had you to help 
Ма do sway with ber, 1 would zo up and tell the detectives 
so they vould turn you out". is sata, "Lord have mercy, hueh, 
you are tayine to get me in trouble, tecmume Ideni now noth 
ing 4л the vorid about it, no more than I found the lady, and 
1 nope snd trust the bord 41 shew everybody en earth who 
ee Her, The Lord Imone ала detectives will mov cose day 
Just who m4 the lady, because 1am a innocent nant. 1 
‘nekod Lee who he’ thought killed thio lady, asked why they had 
to arrest мак him, beceues he found her, He antwered and 
оза me te bad no thoughts, and ne alante know, vat he лоно 
one thing, that my hose, who was over me, hs acted very 
sisanpe. He told e to cone back at bolt pest three or fous 
o'eloste- 1 hare forgotten hat it was, half post thrve or 
four 1 did.so, as he asked me to, nnd 1 come back, he told 
те 1 was just a for minutes early, er late li forget wich be 
esid)-wit that vas а11 right, and 1 did not, begin work I could 
Ge on out io town and cone back, Well, friend, 1 will say to 
you it looks mighty strange that ur. Frank orlied me up about 
7 or 8 ofolock, and asked me how was everything. lie had never 
called me and asked me bororo. I thought that Locked nighty 
suepioious and strange, Wt ae to what 1 know, brotherfriend 
1 don know nothings I don't know noting. 1f they hang ue, 
or kill me, or turn me alooae, ox do whatever they want to 
with me, dt will te all right, because Lord knows, the deteo- 
tives will Snow, everybody on earth will know that I know 
nothing concerning that lady getting killed", dert Lee wan 
tation. out of the cell fron me, end when he oañ back [asked 
im where hai he been, Je told me they bad taken him and 
———— Franks 1 заў, WELL, partner, you 
better make 1Û vp in yourmind to tell the truth and nothing 
ath the truth, esse these white Coko kim and lynch a 
misser, we wer be Lo guilty or not, 1272 mowed whe killed 
her 2 would mure ep o. 1 an going to el the truth inay 


ceo", Ho told me be didn't know, He ваја, "I'll i612 you 


what, ald happen. Иг, Frank tola ле if 1 kept talking oo muon ___ 


чыз. Ata going do gel ue both in trouble", 1 wao then 
ien out of the сөй with Hert Zoo and had а talk vith l. 
anak and chief Lenore and Xr. Soott, ani told then ld 1 
жота shat Newe 100 anid, mer told mo to go ahond "We 
WA seò you sgain, Alloa} at wo neoa you, we will det you 
жарит, 1 vas thon never asked ony further questions аду 
were in that onse Зу none of the detastiven.or any of the of- 
loose until Ives quistitred by detective W. J. Marne, Xs. 
O'Neal, Mr. Jape: Jacobe and Charley Isom, in the city of 
Chiongo, 131., rar 2nd, б 
wen 1 got through thle statement, ur. Purne anked e 
vat таз ny opinion about the ease altogether. I told hin 2 
nad no fixed opinflon-about the саве, that 1 knowed nothing 
concerning the onte, that-t-witn't inplisated and never work: 
94 dn the cree but ono night anû mit of a day. e ed mo 
Yov much moray wae I pronteed to go down in the dein. 1 deni 
Ша not any moneys promissa to se, that Xr, isok told ue 
that Je vould so that 1 got paid for uy work, but bs bad not 
эша me a pony up to thet tines 
After 1 had seen Durna the fires tino, and before 1 saw 
Pim tin last tine a sagre Doy wao vao оше in the office of 
Ur. Due, Me. 3012, and who was ono of Burne! төй, told mo 
thot ha mounda tei any story for un. Charley Teon or Nr, 
Jaopye or anybody on earth, Sf he vas in ay piaco, Bel1 told 
ee 1 maa haa а talk with charley lem. I riew Chariya 
Toon im attenta, After Murna talked to mo the tant time thon 
Charley Iemm оше, 1 had boen up to Dame's office going on 
the dure acm before tes das. After X saw urea the second 
tine they turned ше over to toom, Toe folowing is what oom 
curred botwoon myself and Yoon after 1 had been there about 
ihres daye and ma already soon Busho twice 
иг, Toon aei me адб акеп hande with se and onid de 
vas Ged fo мө na umi called mé "т. Allon", 1 asked hin 
аа e oad) evi. Aent, ава b. iad “Evora "pute the 
162 mister in tme part of tmo.country, wo they say", no 


told me that he coma after me and X would have to go with 


С mm. After he nad teased mo along, be 10)0 me he vas just 
tenging and Joking vith ne, and he was going to tell ne the 
faota and the truth, and he wae working for Mr. Burne, and 
asked me why did I leave Atlanta, I told hin I left thore of 
my own free will. He says, They all say around there that 
you was paid to leave Atlanta, two or thred hundred dollare, 
ie that the fact"? I told him, "No, eir". He said, "По neet 
of lying to me, Ме and.you have been friends; 1 have бопе you 
plenty of favors, and you have done me sone, how come you 

can't tell me the truth"? He says, "I don't want you 40 toll 
nothing but the bruth, You imow you was in the sel] with 

Conley. We went you to tell the truth about being in the coll 
with Conley", I told him, no, І жав not, I dicn't knew Con- 
ley, never bad seen Conley, "Wel1", he ee, "to make the 
story long and short, 1!11 tell you, Allen, let's got down 
to business. You know Jin Conley, end ho has alrondy got a 
yen conviction, and that Jew im already convicted to break 
his neak, and between you and me I111 tell you what they 
heard down there, de bes dt'e true or not, that you did 
find eut fron Conley in the eil, that he ald tel you he 
40204 thet gil, and your statement mas going to be ngainot 
Conley, end they gave you three or four hundred dollars, and 
wen gen ої of town, Is that true or nott* — told nim, "5 

"ло sir, . is saya, "Hive you ever told tho truth"? I 
tola lim yoo, "Did you ever tell а ise"? 1 homed and hawed 
and finally І 4014 hin I had told funny tales, tut when 43 
cone tò swemring a man'o life avay I wouldn't like to tell a 
lie ‘and по othor eeienoe business, M tola me, "Well, you 
have tolda lle, and it didn't hurt you. I want you to tell 
"uie Ме, but iom trying to show where, Lf you told ald 
kind of lies in this onse, 4¢ wouldn't hurt you but would got 
you money", He ceye, "It is a feather in your hat, wuld be 
а feather in my hat; probably you will Eve a job ав long as 


you Live vith these-people-at-the rato of $120 or #125 a 


moren, and maybe 1 will, too, 1f I was you, 1 would go on 


ant tell, because thie шёл Prank aint never going to walk on 


UE 


‘the ground no mere nolow, " says, "it ie only just to save 
— meok, that is all, Don't you know 2 know that that man 
never vill come clear", He says, "why don't you just go ahead 
ana make them feathore fox mo and for yourself am g ahead ай 
xxi co back up the country if nes vary. Moko an affidavit 
end got noid of them feathers, and if you think it ie wrong, 
‘ge down there and change it. Conley maie 5 or 6 changes, why 
can't you change thon", 1 told him 1 would just be telling a 
die, becmieo І had never eren Conley in my life. "If I waw to 
vali anything concexning Conley, 1 would be telling a story, 
because I have never seen him. " He says, ere you geing to 

do 11?" Says, "Give me your hando", I says, "I will give you 
my hand. 1 am going to tel the truth". 

вә he left me, and ir, Mrne told ne "hr. Zoom eye 

that you are ready to tell the truth, and 1 en reach to talk 
with you", He onlled hie stonographor and started off. wen 
they got through dictating the matter be asked me, "What vas 
you scared to talk about, why was you soared to talk’? 
thought you was going to tell пе something, and here you 
come telling the one old story thai wae printed in the popon 
anà wo iowed all thet before hand, Yow, don't you know that 
you are soared of them oity detectives, І know that every 
colored man 4a the South bas got to be huxble and otay in hie 
Base., Bums says to me, shaking hie finger in my fass, ren 
wor sonething". This wae after 1 hai told him twice c- 
ready end told Isom and told ali‘of them up two or three aif- 
fosent times mring all the five daye that I otayed there, 
that I didn't ons thing in the world except vhat I know, ile 

ele 1 keesed something, and woulant Ces 

wen X got ready to leave, M. Burns told me, ohaking 

bende vith шө, that the only thing he regretted was, be had 
ented two hundred thousand colored men, ince he had been 
1n the detective Wusibesy "and had never saw one what wouldnt 
tell the truth tut you, -I shaken nie hand, and told bim, 


wela, Ш>. Burne, if I noyer see you no more, I hopo some, doy 


that the Doré will hiom to you that 1 have told you the truth 
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this paper, 4% 19 absbiutely untrue and they have changed it. 


1f he put anything in that paper about me knowing anything „~ 
‘about Conley 10 ie falee, І can't osy it, After 1 oagnea 


the paper Purne said to өше of his men, 1 don't know who it 


pay Allen whatever he thinYa-he wante, or whatever lir, O'Neal 
bas promised hin, ene let hin go on bene, or wherever he 
vente to go, boonuse he won't te11 the truth nohov. He knows 
Something thet vould de us come good, Wat he 40 scared te 
tell 46", Then I tert hie office with Hr. Zell, And he took 
me to the depot and he told me on me way that he thought I 
sert colored man ne ever saw or met, in not telling 
Je 1014 me in the” presence of Mr, Barno that if ho 
was me he wouldn't tell no lies. Well, ho buyo me а ticket 
fron Chiongo to Indianapolis, Ind., and told me he wished 1 
would get well end do well, and to always stick and te1l-the 
truth, thet it would alvaye te better for а colored men in 
the long run, He said he certainly wae afraid that Mv. Ieon 
and Mr, Jecote тав going to nae me tell the wrong tale, and 
he oc he wae certainly glad thet І didn't do it, end believed 
I hed done my part, and I shook hande with him ond told him 
good bye and got on the train, ond І haven't heard any more 
fron hin, 

1 remained in Indianapolis two weeke or more, then 1 
vent to Cinodnnati, and from Cincinnati I went taok to Indian 
wolle, and then I come from Indianapolis to Atlanta. 

Aftor-I-got-to-Atlmrta, Gm., “the fixet жай Т saw whe 
sakod ms anything ntout thie oase was Ux. Jacobs, before 1 
тепоһей-поно. Не told me to come in, that he wanted to sce 

He asked ne if 1 wanted to otuy hero, or go whore ny 
brother was or go where my mother мав, and didn't а think it 
mas Loo Lew Tor We to etey-at my wife "e house in my condition 
and (hai I hat better go someshere to a higher climate, and 


1 == zt 
1 told him X cante know, and he onid, "well, f won't de for 


you to stay down there; 1% ie too low", and he said "weit 
just a minute”, and he called somebody over the "phone. Шу 
House ie within а Plock of the etation house. lir. Jecote know 
where my wife lives, und be knen where I was going when L 
done this talking, I told Xr. Jacobs that 1 thought 1 would 


stay here until I got better, ox maybe always, that I just 
vent off for experience, and “row + felt like 1 nad seen ав 


much ne 1 wanted, abeut that good country }Вёу claimed, and he 
44 "it was not so good to you, was it, you vent up there ай 
and got tuberculosis", end I sald "no", and ho seid "but the 
people here take better care of you and I would advise you 
met te otay Bere, I think thors in some trouble out about you 
tut df you-do got into any trouble come and boe me. I went 
on hoe, ani the next day I мао coming up the ereot and I 
passed bie вор, and the young mon that worked there told me 
that r. Jacobs wanted to coe ше right ven quick, апа I told 
him a11 right, ond Xr. Jacove won't there, and be called up 
somebody in the Temple Court Tutiding, and he ваза ET, Jobs 
told me to moot him at the otepe, and 1 did во and he carried 
me to the Jourth National Bank Iniliing;on the 11th floor 
and be kopt me there about an hour in a private room, and һо 
went away come place, I don't know where, end he told mo kr 
вите would be there in a minute, and wanted to «ee me, and ёо 
just ten Lr. dure here 1 wanted to go and be vould gend mo ` 
wherever I wanted to go. I waited ond waited end waited and he 
didn't come back, and nobody called for me, ond 1 was siok 
and needed sir, and + goes out and catches the elevator, and 
а gentleman met me end says "iro you the boy that wee in the 
office" ani I said "yas", and he said "йг. Jacobe ntd to 
come to his place right away", and I went down there and ho у 
said, eur. Burne onid that was nll right, to stay here, he 
denis think ha will seed your affidovit-for 40 ien" ary good 
4 
Yesterday, vhioh wan Lenden April 27, 1914, I was otand= 
ing on tho comer of Piedmont avenue and Decatur ste., and 
Chie? Lanforá passed by R$ and he and I spoke bout the une — 
time, I told nim howdy end hẹ told we howdy, snd he told me 
ав soon ae I had vilê to come down to pio office that ho 
wanted to ses me. 1 goes down to hie office n the afternoon, 
about” three ololook, and he ana 1 had а private tak in hie 
cffioe, end he asked me if I wao ever-in Ghioago and I told 


him ves eir, and HERMES non aa I атегошайв1ал:аїГ1бату toro. 
Buena ind 0 d han oUF MANA He VEL 0541 “nekr 


that, but I didn't know how true it was, 1 know J never miso- 
od you until à day or two back, some of them were eaying воле 
thing about you and + thought you were in town", and 1 said 
"Yes, 1 vent off on/an experience and had bad luck, got tuber 
sülosie in thet caGntzy, and he caid, "Allen, go ahead and 

* come back here about віх o'olook hr. Black wante to вве you", 
and Г goes to the hospital for an examination end mon 1 got 
back the chief told me I wae too late, and 1 told him I had 
to go to the hospital and vas examined, and thor he told liv. 
Starnes and Ит. Campbell to take me in a private room and he 
walk tell you all about what happonod in Chicnge. They aia 
so and 1 told them all thet 1 knew or could think of that 
was true, „After I otated to them everybtdag 1 knew, ur. 
Stamev-tola me wet te only ining he wented wes rothing but 
the truth and ese ur. баарзе1 said the some, ond that it 


was hardly necessary to go over things thet vere not tue, 


the only thing he wanted vas the truth and nothing but the 
truth, Hr. Starnes told me 47 L could 20 arange to meet him 
at the station house the next morning at 8 o'olock er past 
past 8, "and 1 told nin 1 thought  oould if I waon't atok, and 
1f I wao eble 1 would ve there eure, and he eni all right,it 
you are wiok and can't cone 1 will cons to your house, Dut I 
come down there and not ur. Staines and Lr. Cenjtell and lir. 
Black and Hr. Starnes told me to cone in there end we could 
fixit up right away, get ur. Febuary to take it dom, and 
kr. Meek told Xr. Starnes be thought it vould te wise to 
take me to Mr, Dorsey a offioe,nnd Nr, Stamnes asked me if + 
would go to Mtr. Dorsey's office, and 1 told him 1 would 1 
went over to the Solicitor "enoral!s office and this affidavit 
= нан чакап AOM BEATY "ALT OF AE being rete ty myself. 1 
have read the sane over onrefully and have signed my none on 
each ed every, page hereof, ond the sme ie true in every 


respect, 


9. м. Dnm февфїгїө& by affidavit ав followe: 
1 m pervonaiiy‘asquasnted with Jimmie Vren, who io in 
he employ of 0, U. Burke, and he ie the brother of George 
Wren, who bas recently finished a jail sentence of 12 months 
for simplo lazoeny (stealing $50,000.00 worth of dianonds fran 
an expreos wagon) and I mm aleo perenally wcqunibted with 
George Tron, I have soon Jimmie and George Wren with C, v. 
Burke on several ocosstono, in front of the Grant Bdg., in 
Wiel tits 2. E. Roseer!b office ie Located, who is an attore 
ney for Leo M, Frank, 1 вен Ar. Ваке сопе out of tho buili- 
ing rnd talk with Jimte-and-Goorge Vren, ond 1 have veen 
them together at other times, one time in front of the Fourth 
Notional Bank milding, in which-Attexney-Hnne!-offios-iw-lo- 
outed, I know that Jámmie-Tren is working for С. V. Murke, 
but І don't know whether George Wien de working for him or vac. 


but I ses the two boyn together a good doal. 


Mellie Woot testified by affidavit ae follows: 
1 Live at No, 8 Bosio Avenue. I have been а trained 
murse, end bave just finilehed а course at a millinery school 


94-1/2 Wiitehall St. At thio particular time I am not doing 


anything. 

1 have rend over from Vol. 7, beginning at p . 3419, mat 
tranepiret in the court roon when I wae tendered ав a witnei 
dy the State. The whole transaction ie ao follows: 
U198-UELLIR-WOCD,—Called_in_behalf ofthe Stata. 

TERROR EXALIATION , 

JE MR, DORSEY: 

Xr, Dorsey: 

character] second, 1 want to prove a epeo: 

that occurred between her aud rank, in hi 

ho mate ler an Indecent proposal, aid sho 

ir tne pencil faotory at the 

materian? because, they, hare proven and undertaken to 


p that ne uoh preposel was over made. This is in re 
buttal of he statenent. B 


ur, Rossezt Your Honor 1e In certain statements over 


our objections; Conley-epoke about soné girle on the 
fourth floor, and we had a right to go into it and soe 
what girls on the fourth floor; but are we going to try 
four or five different forniention onses nov? Lotie sel 
tle it right now, Your Honor, 


Ux, Dorsey: They have asked certain witnesses if they 
had boon to vrank's office on Saturday afternoon and 
drank and did anything imoral. Now, if they can pub that 
in, why can't we go on with this а лове eni show that 
ouch things did oocur with thie witnese? 


Toe Courts That ome in without any objection, and cane 
in absolutely in rebuitel of sone thing that you nad gote 
ton ir there, that they sought to rule out,- a piece of 
evidence Conley testified to,- ana 1f it had been objecte 
ed to аф the beginning, I think I would have been com- 
pelled to here ruled it out, but + thought, inaemuon ав 
they Пай cross examined Conley on it for п бау or so, it 
was right to lei it in. 


Иг, Dorsey: Isn't it right for me to take this question 
and substituting the vord "Mre. Small", and ву Mise 
Wood, you are а lady that wprked on the fourth floor of 
he fational Pencil Company two dnye, Тїш going to aok 
you а question that they, the defendant's couneel have 
Rekod every lady that worked on that floor, so they sey, 
liave you ever been down in Xr. Frank's office after 
houra drinking or doing anything imoral, «t any tine in 
that factory!, ma then can't I add, "or did Frank res 
poss anything?" 


“mia Court: To my mindit lente debatable at all. 

ur. Dorësy: Then we are abeslutely emt out, e 

The Court; Well, 1 don't oare, then the law shute you 
that 's the case, According to tht, you could put 
ybedy here and prove anything else be has ever 

done in hie lifetime. 


ir. Dorsey: Now, they wanted it all covered nt the sane 
tame. Now, navn't I got a right to show by а witness 
that work$d at the National Pencil Company, the situa. 
tion that she caw Frank in with а woman there? 


fhe Courts I don't know, Atte а good desi owing to what 
t shows. 


Че moans shoving an inmorel ect on his part. 


ply illuetrating--havg we got a 
t thi 


v man did to 81118 when he 
vont through the factory slapping them and Wil tat? 


he Court: I don't know about that, if it's relevant to 
thie daga, you could do it. — — 


Xr. Arnoldi Relevant to this onse, what some other wo 
man dior 


XISG NRLLIE WOOD, ¥itnees for prosecution in rebuttal, wao 
then vos. 


DERMOT mumcririM. 
suestione ty Mr, Dorsey; 


Q. Want 1» your палет. A. Nellie Wood. 
d. Mias Wood, where бо you live? A. Live in Ormewood Park. 
Are you aóquairtec with the general character of Leo . 
Frank? А, Yo sir, not knowing hin but two days. 1 didn't 
know niu bui two day 
what people вау about hin, general charaoter,whai 
ay about him, that ie prior to April 26th, 1913. 
Were you aoquainted with tge general character of Leo M. 
Frank? А, Í ва not positive about it, 
Q. Just ёлеме the question, yes or uo,shether much or little 


Qir. Amold:=-Now, if the Court please, che ввув oho didn't 
know it. 
Ме. Dorsey: She hasn't «newerei the question yet.) 


Q. Axe you aougainted with the general charactor of 
Frank? A, No sir, 1 only knew hin two days. No 
do not know 1t. 

Q. Mios Wood, you had n eanseraat4en 


(tr. Arnoléi ow I objeot to that, Your Honor. 
Ar. Dorwey;- 1 bavo been misled iy the піде 


І told the Solicitor-üenezal before he put me on the 
stand that I war in the office of leo U. Prank on one оссв- 
sion when the ssid Frank made an indecent proposal to ше. Шу 
experience a» a trained nuras enabled me to fully underétand 
amd know shat tha enid Frank intended, lia Language to me on 
that ovcaston was about as fellows: 

He said, "You know I om not lile other people”, asd dram 
94 hie chair oloser up to me; ee, "I don't think you will 
underetend me^, and put hie bende on me, and 4 resinted and 
sot up and opened the door. He waid, well he wasn't going to 
hurt me anyway, says, "You don't wndóretana wnat 1 mean" jad 
thon ne tried to paoify me, and conviboe mo tjai be aante 
mean it the vay I had taken it. 

Boon after I appeared ae а witness on the trial of the 
саве of the State үз, Leo M. Frank, sone man, whose nene 1 do 
mot now know, ome to see me, af tere Burke came to 
Seo me. ‘The tiret nan who ome to eoe me cane in sn sutono- 
bile which I recognized te be the same automobile (faf C. V. 
Burke visited me in. б. W. Murka did mbt himself ever offer 
me any morey to owent for Leo li. Prank, but the firet man who 
‘approached me, tho nen whe came in the automobile in whieh Ge 


W. Turke оше, did make ве n proposition te pay me money 4f I 
wuld ever to certain things in favor of leo M. Prank. C. v. 
Burka -afterwards-cane to ses me and told me that the court 
had muled out ay evidence, end ineieted that 1 should give him 
cm affidavit. X gave hin an affidavit, which stated thet 1 
gersoneliy knew nothing about boo M. Frank prior to the mur- 
der, except de to what oocourrea between me end him in hie 
private office, This occurrence, which 1 have heretofore ro- 
ferred to in this affidavit, ooourred at а time won nobody 
was present in his office except Leo М, Frank and myself. 

1 have no dntozest at all in tho case of the State ve 
lao Y. Frank, and it hae embarrassed me to relate what 1 hove 
in thie affidavit with reference to Loo M. Prank's deportuent 
to ше when I жав in Ma private office, That part of this af- 
fidavit was dictated by mo personally te а lady stenographer. 


v. J, laney testified ty affidavit de follows: 
I, v. J, Laney, do solemnly ewenr that 1 have carefully 

examined the brief of evidence, in the case of Leo И. Frank, 
plaintiff in error, va. the State, defendant in error, now of 

ile in thm office of the Clerk of ta Bupsme Count of Teor 
gia, and 1 find thet вайа brief siowe that on the trial of 
seid onos in the Supremo Court, the State introduced the 
following witnesses, to-voti 


баш уг, Mangum, Q.V. 
aber ling wen. Fart k.b. 
Denvero J.1 1, Rogers Wait. 
Black, John R, Rosser, l 
Coleman ure. ö. v. Scott, Marty, 
‘Grace ,—Saith,Dr= Claude; 
Leiter. Btanford,uell. 
Turk, br def. Stamnes, J.N. 
E Stover Miss nenten 
Ер Waggoner Rl. 
February 0.6 E Waite ге... 
Ferguson ies Helan XoKiteht, Albert, 


биза Brief of Evidence shows, that after Introducing the 
the State seated, 


беза der et Bridence shows that the State introduced 
4n rebuttal, косм 


173 


19 


Bellara, lla, Graham, B.K, 
Griffin iion 
‘Gordon, deo. 
kale v.. 
Goldwell,u.G., geitner i. r. Wile, dr. u. 
Caret,lidte Marie, Hunted, Owen, W.B» 
Corson fee Retecen,Hendrioks,J.i. Patrick, o. 
Late nie, Iystle, Hexell,liise Dewey, Pettis,Misa Mollie 
Cravén f. 1. Hoffman eny , Pickett B. l. 
Cook, , l. fene, Reed, J.D. 
Carr, Йепгу, Hearn, .f. Robisteon like 
Coleman, S.W., Houston, A.B. 
Davis, ies Mary, — Ingramjl. 
Dobbe,go:gesnt L.B.Johneen,Dr.Claronce Soott, Harry 
Dobba,W.c Sith, Lon, 
Donegan Kre v. Snith des Carrio 
Duffy, . u. n 
pps, Vora, Kendiey Lee, 73120140110: 
Eldor, W.J. Xendriok, L.T. turnar, W.E, 
Floyd dR. Kelley 
Funk, Dr John Kitchens lies Mamie 
Gant, Tas Rat thewe A „ы, 
Goddard, f. u. Maynard, ûd. 
Goddard, ALL: delt. v. 
Of ende list of vdtneoses introduced in retuttal dy the 
State the following were ‘character witnessee", who testi- 
fied to the bad character of the defendant, Leo М. Frank, toad 


Merete Óriffin 


Deponent dose mot construe certain vituoscoe who testified 
to epesifio noto of the deforant, rofijoting on hip character 
ae "ohareetos witnesses". == 
1 have alec carefully examined a document banded me by 
ur. mes X, Doreey purporting to be a copy of the Exirsondi- 
nary Motion for New Trial filed by the defendant too м. 
Pronk, I» onia motion it ie alleged tiat tho following wite 
messes, introduced at said trial have repudiaxted thoir too- 
Mimony, or oertain materiel parts thereof, to-wi 
Abort текп, Mies Dewey Hevel, Шав Ruth Roberte 


Miss Mamie Kitchens. C. B. Dalton,” 3. E. Duffey. 
Hise Narie Karet(Carot) Ivy Jones, 8 — 


who ere alleged to have 
ropudiated their testimony delivered on enid trinl, only ene 
toviti 
Mimo Marie Karst (caret) 
was a “character ні dee. 
me followihg ie а mmorios) summary of the rere glg 


lieb of witnesses: 


Total introduced hy state-----99. 
repudiate diu: 


legoa to have repudiated 
1 


левову... 


Deponent further siye that he ів an attorney at law, 
and hac been practioing at the Atlanta bar about soven yenra. 


The Stato further introdaced~te-rolloW ing traneoript of 
| ‘the testimony of ino Grace Hicks ns given at the original trial: 


“Qvtior asa you know that thet vas Kary Paagin? A.I just monca her 

By her heir being ro long. 

| Here oy ine meris Yop atre dog, gen; anon n н 
тоз examination counsel for the Lofendeht naked onii witness, 

FCC 

erg vi 

ав Gieos what sort of hair diè little Mary Phogan havo? 4. 

she hed o kind of sandy color of hal, 

@- Тав 1¢ Lighter than yours or osa Light? de It was darkor then aine 

Qctarkor than your haiz? As Yoo air. 

Чо! darker? g it was about two shades darkor thon mino. 

ge You would sar abou! two shatesjohe war otis a tone Rid 

ought Ae Yos nire" 


теш 


The State further introduced the following transoript of 
the tertiuony of Iisa Magnolia Kennedy as givon at tho original trials 


‘ IQ.Dià you discover any heir on thoro angwhar e,identity sy hair? 
in-Barrott oalled no end showd mo the heir at the machine, 
J. dee you identified it,atdn't youy A, Yeo sir. 
ове hair wan 11? A. It looked 1105 fer ig hal p. 
@, Thore vas 1t when you Зат 1t? A,Tt wee on tho lathing machino. 
Qn mgo 8268 of said record, iheso croes questions wore nekod and 
these anovere given: 
Row what wen tho color of Кату'в naar, and what wes the color of 
thie mir you found there? A.a2y's hair wau в lieht brown kina of 
a eandy colors 
2. Tos this light brown that you found? ¢ 


Yoo alr." 

3 The Stato further introduced the following statement nade 
by Trank'e attomq at the original trial in the examination of 
tho ui пова 18.68 Фог іна аа: 


"Шоу I will bele уоп a question that I am asking ovory Lady who orks 
on "he ith floor,- Did you ever moot ler, ank at the облу or ei 
"ny tine or plaod for any Immoral purpose?" 


and the question asked ty Prank's attomoya of the witness Mise 14d 


Фе: "Шон І am coing to ашк you а question that Т am asking окоту 
Indy who works on the 4th floor, - Did yon evor at any tine Or habe 
moot linePranke for any iemorel Per ese dem aj that offiae gr ents 


Nollie Wood testatied orally before the Court as follows: 
1 за dne Nelle Vood who worked at the National Pencil Pace 
tory. Worked there two days, I quit because Frank inoulted 
me. I don't renenbor just what he did ву, but 1 didn't like 
it. I do not care to go into detelle of what ho onid and did 
if it ie not necessary. This man, 1, P. Eubanke called me up 
over the phone and askéi tq «peak to me, I onyo, "Thie ie 
bor", He says, "hte ie Mr, Eubanke", I saya, "I don't know 
anything about any banke, Не saye, "You would if you sew 
me", he said be wanted to see mo, but wouldn't tell me what 
bie Dusiness. I onys, "ky little brother ie iok now and I 
cannot talk to you on business. You can cone out to my place. 
1 knew 1 had went on жопе people's bonds. I didn't know whe 
ia the world 4% could be. 1 acked hin what hie bueinoem was, 
what he wanted with me. He oadd, "I will tell you when I come 
out, 1 don't onre to tollysu over the phone", He cone out, 
he come there, the doctor vas there aid my father ond every 
body. X didn't know vhat be wanted to talk to me about, i 
thought mayve ne Wanted to tell me about eometody in trouble. 
1 sayo, "1 can not talk to you thie afternoon, He says, "It 
Won't take but а few minutes to tellyou whet I want to know", 
Ме osya, "If you care to you oan come out ind take a ride in 
be car"; gie says, CHA vill not take nore than fifteen min- 
utes", I wasn't dressed to go out and ho says, "You can put 
“on your coat and come", І put on my coat and come on out 
and got in the car and as he wie driving around he asked me 
if I xenombered а sensational trial here in Atlanta. 1 saye 
mee de you meant" Ne- enye;—the-Prenk-once*, lege, "fee", —— 
He odyo, "Want do you know about it?" I saya, "Vory little, 
wirî" And he just dropped it, Ho says, "I want to make an 
appoiptnent vith you to. talk wish a party about 1t*. 1 osya 
"The baby is sick and I oan not leave hone, but for в few 
winutes at atime", its BALA he wanted to make an appointment 
Je е4 he had а man who would cone out the next day and 


talk to ne about it. I told him the next doy I. had to go dg" 


CHEE 


enel ur birke awan ‘there ond іле didn't toll no mything 
and WrDazke anf lr Жош asked no tp tu Ш Dusko's ofico, and 
пахай mo what 1 bon stout tho cage, 5d I seya," don't know any- 
thinig at oli," Eubanks t018 me I conia make somo noney 17 1 wont 
to voit on-tho onse for thea; thot Twas û working gizi ond nooted 
“the money, and I told hin that I oould not do ity that I ajan't 
know anything about 15. Ше didn't state say escurt that he would 
рау те. d. Балдо was the man that osne in Parketa ours to {опа 
те he worked at the Southern Railrond. I am ongogot to te marri sds 
This talk about my walking up end iow Decatur Street tm ain't 
true, 6 Да comdelout, 10 tne just mined mo. I Lived right around 
tho cerner on Daniel Streot, for a while und the neroon got in 
that sootion-tn the property aroun! thora, and we moved, ve welt 
our place and bought another one. the орду way te knew mo ho soen 
me ой the ersste there going home, end he didn't know mo by 

mane even, nad Mdb Ben ma only thet ошоду wey have Seines 
‘around, I didn'$ mov hio name orenythinge I testified before 
the Goroner'e jury I told then everything I know about Prank. 

2 ave never toon arrested or да the рода station. Only 1 was 
dom thore es a vi ess. I Live on Ulam Street, with ny nother 
ent fethet. Barore that I Lived at Omewood Park. Before that 

3 ivea on богра& Street with my mother and father. Dofore that, 
metr the Pulton Bag ant Cotton Mis, whore vo livei six er seven 
yours, I want on Лола ай polioe aourt to please a friend of mine 
two or threo youre agos I went on tho tond of e moa named Ward, 
Ho vas ohirgst vith aoduotton ` He was a vory dear friend of a 
lady friend of nine, and she wanted mo to go on the bond, Iam 
amilin. I just learned and I stopped off for tho purpose of 
gotting martoa. —Dafore-I ehidied be bo miner, T wae а 
telephone operator. 1 herr 858 umything dierospeotublo 

Je Bs HUBER, mom br пе biste. 1 know IE Dutty, I have 
lomot z. f. rtr money wesen y ant hive notes for some, I hevo the 

notes with me, Ikro 0. B. Darko. I am the LP.Rubanko who Wes а 

Z witnebs assit neh ANOIA and рау end overal other people, 
proseoutings for car robbery In the Superior Court. I wae working 


478 t= the-tovthern Jetiren at the tim. I never зова fir v. 


Daiko. I was Present st © wonterenoe boten Burke, MeL Arnold; 


77 


‘TeBedutty and Burke's obuffeur, Tynn ab nyaolf ub my houso. Ho 
money vae given Duffy ut thot time, 1 mode him Loma on April ¢ 
ana April 111, I leaned Duffy money when he worked undor mo ot the 
Southem Rasirosd in the Jear 1810 ond 1911 md at various times 

1 loan him small amounts of money. I think $8,60 was tho greatest 
emount I bad ever 100184 him prior to that time, He got tho nonoy 
at three different tims. Ho got QU.00 at one timo and then on ly 
Ath, I put that pn а noto of $10.00 I let hin hevo end on Nay 11th 
I put it on а noto with {10,00 anf lot hin give one note for i$ 
$25.00. I oaia May a minute ego and thut should have bem April of 
this year, Ho mado on affidavit on Dooombor 11, 1915, and I novor 
loaned hin any money at a11, in foot art II pril 4 1914, I did not 
give him one oent at shat tino. Tt-mot-hove been 7500 o'olook 
when the warties mot ot my house,“ I neuer lot-Duffy have any monay 
at all thet night we mot at my house. Thi wes on Dooouber :1,1915. 
Ho pado an affidavit for d. f. hure mi on 40:41 4,1914, 1 14 him 
tave the first mone; I over let him have since long before tate 
trouble in 1912. „I 444 not ten l. hin he would never have to poy 46 
Paok.I asa not mako ouch a stabonent to Duffy's beter. old man 
barer oomo отог there to tho railroad to my place of business - = 

1 went ‘to see Hellis Wood about the 25th cf Jamory,1914. І Ener 
she was a sitiens for te RUPE + Leo M, Trax. I went in 
Csilsburkco's autonobilo, ma I wont at his instance. Burke asked me 
to go there,he seid ho'Aidn't know ler himself, шат, —— 

I had boon а foreman out thoro for the Southern Rosa ct Decatur 
Street for o long timo and everybody know of Hell drifting up am 
down Decatur Street. І never had anything to do with her. I think 
she 18 a women of ted oharsoter. I osn give numos ве to who said 
she was а bad oheraotor, a follor nan el Bishop. Ho wes net ono 

of the men inéioted in that orowd. His initiala ага Jaks Bishop- and 
is mot related to BeBe Sho told no tha. mile I vas talking to her, 
thet any thing and everything vould bo all right, in connootion with 
what olo was doings. 1f tolling we would men I aid know, I de 
know of my own knowledge. Anybody down thoro whe will say. mything 
about her- v 41 tolk-of ner generel tat charactor, Binhap om be 
found on Decatur Street, le ia working there for the Southera 


Road ав car inspeotor. He im in my office there e11 the une 


EC 
Wo Nie b ee dT Tiit a ши wad эм 
psp Ner ANNE we э 
ü и ашлы нан UNO 
case at ell. I went to ёп office end said a foY words to Ur. Haas 
таги Gary ae glee ыш ea 
Messi E A e Ga КЫЛ тоне Gea A 
vent back to work on Jamey 1, of this years Burke was dom thoro 
So lap ызны e Ural EY sab e 
e 
FFC 
ноа E EE e ele bei 
told him he was working st Kamporm, Ho says "I oan ше trj hold of 
77777... 

CCC 
e e 
асу ыша шли ко 

% i hs would be there at 7150. I went to the telephone ara told 
Кечеле iu ER алыу. 
and ur. nurke aid toos Arnold, Lynn, Burke am myself were thore tbo. 
usque sabes Inner аа e PR RM Ln co 
а Оа 
c 
e 


178 Burke's offioo nearly.» your erf and опо, ш he hos awoyo nado ue 


wolsom; After а while r.Buike comenool talking about the Prank 
Wiss лаа ne presented his theory of the onoo end told Daffy "I 
want Af you have not говду told tho truth,or if you lane. want 
to got an affidavit fron you", they discussed 10 on for ewhile and 
Duffy agrood fo make the affidavit, end they dtaoussad the point 
of the possibility or probability of ood dropping on tho floor, 
and thon there vas something mantionod.cbout (f 6Opait for court 
costs mad I remember those things as having boda gone or er prior 
to tho making of tho ere i. After the affidavit was nade,and 
Before 1% was signed, I hoard Parko reading 1% over to Duffy and 
Duffy signed it. Burke ALA not ask aaytting but the truth. I was 
there a11 the time, Tho stetenont was tho boy's om statement, 
asse ans to the vay he made i5, voluntarily. Ho salt 46 wes abe 
solutely true and he repented thot md user ted 1% pooltively 

and he was lad to do 1% far nothing. Burke did not thresten hin 
1n any wey. I have not beon riding in the artomobile with Duffy 
recently. 

Wu. J. BURNS, Brom for the State (by deposition), I am employed 
to investigato the Mery Phogan muster, Т тав firat ouployed by 
Leonard Haas and Mr. ler ber e Haass attomeyo fox Loo М, Prenk> There 
4e 863 somo money due ue. There wea a contract in writing. Shore 
wap no stipuietion эв to my boing pati more in the event I should 
report n cortain way. There was not to be n purtlolo of difference 


My untorstanling was thát I was to пахо ny omn investigation and 
find out the faote, I have been in conferences with Frank frequently. 
I conandod after the ttumgtimtoficnictatixixesx fiot tine 1 ben 
hin that he was no pervert, I talkoa vith him many tines, ond ny 


opinion vas strengthened each time, Aman will indloato in hie 
Looks or hio aotiona that he 18 no pervert, or їв, I have mde s 
close stay of mman nature for many yours and I have dealt with 
an classes of people, In view of the faot that 1 hove fgg tinon 
arreuted men who wore. oonsiorol perverts, I omelder ny opinion, 
fomod on poreouel conferences ent ny knowledge of human maturo, 
aomrate ond trustworthy, 1 all not have any personal oonferoio. 
with Jems Conley. I shoud may after routing the letters, that 

т felt mre onley wrote and after oxanining tle clothing of Tittie 


vert. Ao to whe how I knew Gonloy wrote those letters, I have ox- 
amined tho writing of the Letters you are referring to eni what ів 
mom as tho ‘murder notes". I would not say thet I wn a hanéwrit- 
ing export, but thore are many characteristics in the wit ing of 
‘the murdor notes which show vory plainly im the notes written to 
Annie Maud Üartex My definition of "pervert" as applied to Frank 
er denken. there are many phases of the pervert. Ths sexual per- 
vert е а man who astiefies Ма sexual passion in an unnatural way. 
Considering Conley in mmootion with the letters, I тада oll 
him fiendis pervert, that ie, a nen whose sessel poreion 46 
auch that-he-would commit murdor in order to gstisfy 46, in an 
annaturel way. You might teko thet term, 16 aight take that turn, 
16 might ta a naturel turns He would be а pervert if 1% took the 
natural way, There өгө wariows phases of tie pervert, The mun 
who mtilates the рогооп and 18 в pervert in the definition I gere 
ie not wsuslly а пап of ignorano or а тап of education, he might 
bo avory cunning man, It 10 a orimo of both the educated an’ 
uneducated. In my opinion, after reoling thous letters, I would 
вау Conley o-tinted unge ke in оп umatarel vay. Mr.Snith attorney 
for Conley, gave mo oppértunity to veo Conley whenever I wished, 
un his provonce, I didn't avail myself of that privilege because I 
diant think I would have the opportunity of talking with Conley 
1n the тву I wanted vith the rostrictions there were Eames throm 
about him, There 19 а nen папой Alens vio vorke for mo, aloo 
Botts Rogers, Charles Teen 1s not wn my payroll. Ho was nótin 
Ohiosgo with me. He came to my orf 10 iu Chicago. Не came $0 seo 
а negro by tho nane of laren Allen, Пе came there with ny mowleigo 
ам consents It is not true that I had Imon thora for the purpose 
of getting a statement from 211өп after Thad interviewed Allen 
melt for three Ayar T азап'& вама ок Томон at ell, I et“ 
а telegram fron hero thet a mon by tho mmo of Toom wao coning on 
there. I think the telegram woo from lr. lerbere Mag. Mre Jeko Haan 
woo teze ab the samo time with Abron Al1eu/ I hare inen О'лев1 
im my omploy 1a Тёйїөпөро11в› The negro didn'i look very uk, hut 
т don't rononbor te being very lok, Ho could бо around. 1 intom 


Yiewo him twice, I did not hear from Imm when he interviewed 


Asron Allen. He wes sent on from here. They ssid Ir. In on knew him 


I ain't goto utatonont from Aaron ATen which mounted to мулк 
nuch. I never made any stat enen e to Isom that I couldn't got any- 
thing from der en Alen 1 weste. ven didn't шай» any report to me. 
T tolî him de to14 mo about boing pus шво а oel vl in Newt Zoo ud 
about ert Leo telling him be мав innocent шй then of a white 

man boing put in the next ooll and Newt Loo xxt being plocol there 
with Ма and overidaring the white men soy "If you don't keop your 
mouth ohut you will got us 812 in troublo" and thit the white man 
Wes brought Vk iita the oslì with Aaron Allon end i reported 

to Auron allen this ome thing. I know Xc.llopkins was thore-about 
the sme tim Allen end Ison wero there and got tho affidavits Je 
evor was there wont Wo Saia Wine. I don't know anyfàing about 
Jacobs" swearing to the роза character of Annio Mand bar terme 
gave those notes to you. I didn't hardly sey anything to tho 
follow Acron Allen. І did't ouree hin, nur ebuse him. No such 
‘thing over happenfet-as-some money being put out on a table in 
‘the room where Aaron Allen was, where he oould sew It. and nobody 
9180 in thore, I alas: pay Allen anything., I ain't authorize 
O'Neal to toll Allen he wanted him over there to do some work in 
Gonneotion with octohing some negro vio wan sleeping vith sono 
white толеп, I didn't take Aeron Allen from Indienapolio to chisage 
ft 11, I didn't know be was there at 812. Ho we not detained 
tharo at all. K len mor ary negro dotestive there ly the nemo of 
Bell. I don't mow that Oharlos Toon wae рева $100, through ny 
Agonoy to go wp thoro en got that Negro Aaron Alon mid get Aren 
Mim a statement Zavorcblo to Prank. I never hoard tell of it, I 
think Jacobs steyed there a day or two, Charlos Cyiedder is not 
leren by me. I think he was omplayed by Mr.Lohon. I don't know 
tow long Tedder das been araving pay trom пу sgonay horos I don't 
‘owe üg mm the World about eder bens on the реу roll of tho 
w. o. nurn Detootive Agenoy, Ho dint wodc on the Pronk caso that 
I know of Ho worked on the Conley cane, you night say, Iam om- 


Dloyed to wok on the Fraiik оге. ang the Conley save, everything 


oonneoted Sith the Jury Phagon murder. I aid not рий Leder te wn 


on anything anywhere. I don't know what Lehon did. Lehen doogn't 


181 meke reports to mo. He to senager óf the Southern Office here ona 


also coniu te the Now-Orleens offices He 1s making inves tigation 
into the Frank onse ай Conley dude und tho Mery Phagan murder 

Like mo and getting angles over tho оошту» Но does not report to 
mo in writing. Ho somotimes reporto to me vorballg. I do not got 
ell the ports eventually må ultmately from a1) men working on 
this caso. Nr. Sorra has charge of them, Mr.Sears ond kr. Haas got 
than, Ur. Sen re te just the 1ова1 man hara, Т do mot got,either 
verbally or in writing fall and complete reports па to the invosti- 
gation going on. hedê nat ere oro not reported to Prank'o 

оотпго1. before they come to ne ноу oome to our offive firit, they 
should, I em no the man who mikes the ports to Frank's atterngs 
They report to MP.LONOH und Mr soxa, Tho Purpose on objoot in 
dividing it up and my object in making subordinate reports to these 
men Б во that they will know everything tint їв going on. I visit- 
od Ur. mn. M. uith In company with Jr Dan Tehon som wek or ten days 
ago, abort olght o'olook in tho moming, I know that Carlton c. 
Tedder was reporting to Mr.Lohon at th t timo. Yos, I asked Mr.Smith 
4f he trusted Ir. zedder implicitly on thet cocasion. I wanted to know 
whether or not hs was frank with us in stating ho would got come 
feots or gather sono Tacte in o meet {on with Conley. І was not 
anxious to convict Conley und Save Prank, rot 1f Conley was imoconte 
Т ond not tell exactly when I firt come into роововаїоп of facts 
with refereace to-this Hagelelo matter, Mho firot tino I ever hoard 
of it,lirsiehon spoke tm mo about it, По stated that thoro was a 
Preacher. and ho wes taok in tho alley, md when ho got thie far I 
stopped him. I àiün't want to hesr about any mom people boing 

An the alleys. Yee, І had suffioimt of that, baok of the penoil fuot 
оту. I bad а man in Ohiongo, who olatmod to have pioked up th п 


pooket book md memorandum book back in the alley of the Nebional 


FFF 
mon. I didnot gef hie affidavit, Mv.Hopleino,I think took on affidavit 


from Ма» I guero 16 do in the possesion of somdboly horo in 
Atlantas I hoard со папу alley kr weib допо, thors just here been 
ires or four andres propósitioue, I gob disgusted, lI didn't find 
tnan anywyore, either in Onseego, Hew York or Atlunie, The operatives 
x kept telling mo dent tha». Hy. һәй ёла I wore continually jokias. 
С 18+ tho weber of von who were dows in the alleys Yos, 1 ae 


to this fellow in ChLoago,thst picked up sone bocke or things In 
tho ler. He shoed no а memorandum book end told me about 1% that 
certain writing was in the book when ho got it. I examined ‘it, mà 
conotud od 16 was not Conley welt ing апа told him so and that onde 
ei 14,00 for ов 1 was eon eren - I thought 4 wen bis own writings 
Eo uiuo had a pocket books I never mado tho statement in my fe thet 


1 had that pocket bok in. пу poosesdon. І have no pceket book or 


purse that any one claims to have belonged to Mery Phoren? I 


have no mech dag. I never authorized the statement in any newspaper 
to thik effect that I had it. I nover st my time mode апу claim 
that I had it. I never mado omy statement in Olevelend, or am other 
oity that the guilty man was at Larges Tho movepepers have воза 
many things that are nob imo cbout ‘this in quoting по, Then often 
sioquoted me. At the time I asked Mr.Smith if ho had 10012016 
confidence in this mem Tedder, І was not concarning myself about 
Hagsiele at the time. Ir. Tobio ів пу Chioogo man, I heve learned 
that be was dem here on this oase.I only know by hearsay who om 
ployod him, Mr. fom Felder employed him. Me; Tobie did not mike any 
reports to по, І never heard of any ro porte he mate, except what I 
зова ån tho nowapapéra heres Whon I 14290 hoard om hne Ragsdale in- 
oldent I 6014 them I didn't oaro to heer say more of ite I flat 
hoord of it probably a wose or ton days beforothe affidavits wore 
made, Ме. Lohon spoke of 1% toms in my office. I don't know whetior 
Chextoy Bere eb. pres end or not. Who next time I hosrà of it Mr. 
Tohon ome to mo ond ‘told me tha preocher hod malo an affidavit and 
thub they hed xun out bie record ond found 46 alright, He 410 not 
tell me anything bout Birbor, по d Ian F cay ho hoà run-out Me 
character, he sala 4t tea been run oul. 1 dla not par cay attention 
fo it. Тоз, І did-have a conversation with Nr ehen previous to 
‘that, he cane to mo gain and told me sout this prosoher,and ata 
way that he was eoxroborated,and I $014 him that І voulda't have 
anything to do with m пап who would көөр that information an this 
bine, end that he wos net worthy of bollof, ond thay I would not heve 
anything to do with 1%, ond to mnà them to Nr. Rosser or Mr / Arnold 
am efter investigation 1f tha sew fih to take 16 4o do во, 1 don't 
mow whether ur. leben err en out my ipsmottone pr nots I mu 


ve riling Gr amene 
183 һе а, 1 thin 1% vos бно oF three days /bofore X hoard thot he 


hea wade the affidavit, I потог ват Arthur Thurman in ny iie. I 
бә not know whether Messrs, Arnold and Rosser wore talked to about 
this matter a not, І nover talkoa to then about if. 1 de not know 
or any money being poll out, either to Ragsdale or haber, nor 

to Mhumen or Tedder. І never paid a cont ani never authorised а 
sent to be paid. I do not think thie thing would be hendled by 
sombody on the side who-would not report to mo, 4% order to koop 
ner ?rom knowing 1b. I don't think moh а thing vould our. 

would be violating the rules of our syeney sbeclutely to do any~ 
thing of the kint, I did not hoor through any souree oonnsoted with 
‘thio onse or in «ny way that Carlton C,Teddor hed boon ouppliod 


wore 
money for the purposoe X em/fontiior with the Amio lend Carter 


proposition than with the Ragsdale proposition. Ho, it was not my 
partlouler 41воотогу» didn't work up that aiglo. 1 don't ‘now who 
worked upmthat angle. found the girl et lr kuss: offico, on tho 
day ahe mate the affidavit. I never hortê of hor before. Yoo I came 
In contact with a Мезен. I have soen toth of them, Jimis тшп 
зай George Wrenn, I 444 not soe George Wrenn before ho wan alessa 
trou the Tower. I saw then while they wore working fox Салаат. 
1 never cow Me rant in the Јад, in company vith MriBuko in my 
Life. І erer saw metres ur. Frank when Dre Wrom wal thoro. 
Nothing was oda to mo abart what was going on whan rum was 
бота thoro. Nobody ever handied anything through hem. Tho first 
me I over Gen from I sent for hin d hoo ame to ny 6ffioo. I 
asked who тов fonillor with those letters ant thoy sald renn woo, 
fad E mnt for him ond sikoa him fo eit dom ma trenaiate thom, 
whioh he did. Tt wns a young fellow stout 26 or 26 youre 014. Ho 
de tho taller of the two. rem read 39, Leom d Heas afterwards 
furnished the translation, I om tolling you DreQvorgo rem did it 
el rat and ton Lomma Has 444 A$ aftorvario. DreWronndid 1% for 
me. wo of the counsel were present, Leon rû ani Herbert Haass I 
20111 not say how long thet was previous to the beginning of the 
hearing up here on tha extraordinary motion, kt has only been four 

er elve dene ago, It was two ог throe daya, I think befare that 

that I had been in possession of these no tes. Т do поё know that 
they have sought to have thes photographed before that mors then 

ASA пов тодів of tim. І got the noton fron булш, а Us 


while before Wrenn interpreted them. Yoo, Dude in tho man who se- 
serves orodit for the digpovery of the notes. T harmchmexvtazext 
wont ever the eridenos in the cene. Trond aIl tio bripfg in tt; 
wert down to the рио. story wont ever ell tho briofs in the 

саве and interviewed ell the wi bse at tho ponoil faotory,wont 

Up to your offica ed exenined tho оов, acaminet tho cridonos 

in tho са ө тай made my report © them that ia mp opinion thet they 
М not need any evidenoo outolà of thet used at the firat trial, 
That 1а my opinion aow, 1 emppose there vero over one hündred wite 
messem introduoed by the Stats of Georgia ij che vases I don't know 
how mony wore inbxoduosds I 410179 rend overall, I 414 not read 
thea tenographte report, I just read the briefs. I interviewed — 
outer, bir zer, Yollowty, Пато Quinn ot the factory, Prank himself, 
I don't recollect the обого, I don't romembor tho States witnesses 
1 examined, I ouployot Botta Rogera,wio was one of the State's wit- 
nesses. Ho bas not given an aff na ut changing hie evidences I aid 
not interview John tarnen md Pot Campbell. I tried to interview 
bon toon Stover. 1 did not interview How: Leo. I tries to interriov 


Hontoon Stover twioo. the firat timo was at Lr.Dovrotin's office, 


I told Ur.tonnard Heas I woul like vory mioh to talk with thie little 
Xonteen Stovor,exoept with hor pormisaion, mò ho said bo thousht 
le coulda range it. Later I mot Ur. Doorgtin end asked him ir he 
could mike arzengomonta for the interview wi th Monteen Stover and 
fe 0214 ho ооа. I told him to to suro end get tho pemtasion of 
“te monte of the girlz oni the girls porniasion, tater тав 
telephoned mo,told mo that Nonton Stover and her father and motor 
were tt tho office of Mr.Doorotin. I went up there and as I valkod 
in the door.Mr.Boorstin said "Come in Xv. Dena" and the Little girl 
Jumped up ma went out the door ma the mother after hare ther 
went after har and o len hor hack. т авіа "What їз the toude,” I 
ee "Well. tt Bh douse b: ant io prak to wo, lob her go don't 
OMI hor back," I said to ir. Borotin, "Dia you make the urrangnont* 
md bo said "No,Idid not.T thought I would get hor here md oho 
would consent." Thoma І cd "You gentlemen ought no: to hare 
Brought mo hore without having made satisfactory arrangenonto for . 
the inkerviow" CI 014 net soe anybody grab hold of tho girl and 
‘tay to hold ker. I üit-nct have any gonference with tho GL т} who 


stays in Boorstin'o office et al) atout detaining rooting 


hor to close the:doon on her nother when she went 65 Ga out ana 
te11 hor to atay theres I 414 not talk to ir. hauen dsen, tho mtep- | 
father of thie 1ittle girl, steht there. E never sav him tat onoo 

in my life. T 818 not talk to DE. Оаза Smith, tho city Daotericlo- 
slot. Tala not tare to the wodootom who vore onployed by tho 
defonso to ‘ascertain whether o not thot was Mood on the soovnd 
floor, 1 14 not got their понов or mov anything obot their re- 
port. I mado a thorough inquiry coub its 1 mado an inves tigstion 

at tho factory and tho witnesses attached to dio füotort. I aid 

not talk to Mell Stanford jtre,Jefterson,or i. b. Berrott, I did not 
find out from Prank who thet was present with hin when ho pot dowi 
on his neos and sxanined thos blood spote, I never hoi af it. 

І never sow Duffy in пу 14fo, md 4141'4 dens that with hin, I 
don't know him, I never interviewed him. I never talked to отб 

Teo im T-oxaninod the blood spoto or tho first floor, vhoro they 
ontpped ap. 1 414 not examine ыа eyota vatry жов 

whore Jin Conley io seid bo have boon sitting, but I hoi an inter- 
view vith lr Mororth Mr.thitfield anè they told mo what they hod 
fount ani then wo exeninod some оробо stili there, and where they 
Said they hed benn chipped up there. I think Whitfield han bom у 
working forme. I aid not take hin into my anploy, lr. Bears ata. 

I talked to him about those blood spots. T iid not have an assists 
malo of thax, I never ват thom chipped up fron there. I morer sow 
those around tho elevator men; thay ver tured erer to the 
Pinkertons and thrown away/ Tt le my undorctanding tht they were 
tumedover to the Pibkertom. I have ben there ami vom the 
floor. There was oomething chirped up there, on tho street floor 
Boor tho ооз» holo. Timor vhatümdrhiUfield шл ke. dolor tu told 
mo he they chipped then up eni tamed than over to боо%% 


eros. f forgot whioh,of the Pinkostorm. Мойот{й W now эп selot- 
ent ot my oi loe. Ko 16 retoinot to hen de all mbters, I den the 
clu Movorth onc Whitfield reported to me, I exw it in Urdtinaa! 
021100, ma there was blood on it, T. en mom, capable of looking at 
a mn and saying ho Loa pervert,than looking at epote and tall 
thoy oro blood: or not diary Му next bug in eds engagement Le out in 


186 охалвава, okishona Оу. Loni etum horo in ами den буз. 


1 have no evidence now with reference to this murder I havo not ro 
ported to Le» Merk, or to Me волташ. I koop reporting every 
day and right along. T have mde my fina report to than, I have 
not 1% in written fem. I Ма going to mike а written report. I have 
etvived them not to Pad sh ity boomes of tho fuot that it locked 
to me es taough every vi лов thet is found horo 3а benboonted, 
er turma about,and I determined oni aiviced then wen they fount 
а witness to-sond she vitnobeG out of tom to preserve thomdmnio 
Mond Certes wao sont ott of town on my suggestion. ur. beben tton- 
cd to thot, І oont ker to Пот Orloam, Aftor she mto the affitevit 
т авуївой tho ottomoys to send her out of tom. I do not xow whore 
sho is stopping. I o not know that she ie otapping at 514 Lomor 
iine. She 10 not wrking for the aonoy dom them. I do not 
know who 1s Living et that placos Nothing wes paid Annio Kowa 
carter that 1 know.of, I do not now of mything рода her for tor 
evidence by rena, 1 fund Annie Mond Garter in ir. lisa; Offioo. 
Leonara Haas and Herbert евз, both in the office together. I 
told Annio Mond Carter's mother that I would arrange for her to go 
and wos her daughters I hove never seen her since. I do not know 
that ste cane to шу orf lee prepared to go to bos her daughters I 
ма not personally 11 hor that I wuld let her telephone hor 
seughtoe I think leben spp attended to tho dotatie of getting 
iunio Wout Carter est of town. I have no evidence of a physioal 
ature net alrosāy before the omre tending to expose who the 
uurderer of lary Tages do. 1 bove not anything of e doounontary 
nature, thet bas not bern turned over to the atiormye. Im report 
ang be then every tay. he loot report was medo to thon yrobebly e 
аву oF two sgo. The 1080 timo I totked with those mon was thie 
nomingy-md Lest might, I here not deen u оору of ойх not ton 
ninentes I have not red thom in 110 papers, No, I know 


of no eviden e illustreging хак any leu e in thie cose X have not 
apprived these gentleman of. I don't mow emthing ebout anything 


thet they have not brought to the attention of the court. 

CROSS Kun in uu. It was extremely Chffloult to investigate the 
facta of fhin osso,owing to the intense feeling on the part of 

momo members of the publio, The most 012110016 of any osse I havê 

187 ever imaginat inquired into in #11 my experiorne, I never in all 


ny Life not with such ypreaconing’presudice ва there {в in this 
case, to give the facta, just the sinple truth, I have never 
momi a onso where it Je де hart to hold а пап to hio ster v. to 
just the sinple trath ao in this case, I have never hound tell or 
reas of anything оз outregesous wo wus resorted to in this onse to 
seoure the evidence of Minola loKnight ,or tho treatment soaorded 
to Albert Monigit. I talked to Abort Molnight after ho was Ito- 
зу arrest ots Y havo rend the affidavit mado by Alhert Hokateh t 
‘that vos put in thi motion for а now trial Пе stated that what 
ho had отог for the defense wao sbsolusely true уша he was in- 
Amod to tell the story he #14 on the stand hy Claborne or craven. 
т reel the wier of evidence in thie onse, I WU! sy tho brief 
of ovlamos covered the truth in thie osse completely. I rond tho 
evidence of Jin Conley. I have never know of a whit mm with a 
hitherto unbLenieted mam reputat fon being convi sted on tho 
testimony of а low oxtminal negro, vio himself santé tod to having 
written tho notes found by the body of the gin, or of my cowt, 
jury, or mybody gesch lag any anch oriminel oxplanstion of the 

er e. Ny conclusion as to who was the mrdorer of Магу Phogan, 

во far as Hl the evidence on the trial of a coge 10 omnoornol, 

1a annet lenny Jim Conley. Т read the testimony of the Pinter- 
ton wan, Soott an to how Jin Conley changed his testimony, stort- 
img out thot ho know nothing abont it, and than he dained Ke had 
written the nočem on Friday, ani then obenged ond asta he had 
енш then оа Seturdays and Mat venere f mything fork 
would not zur, they would tell hin to put in something that would 
fit. My stotonent 22100 mete m to the conviction d Prank 40 based 
on, њој А Т reed. I have never talked with Jim Conley Зо far 
ва my Infomation goen, ho has boon хору ever pinos this proseoubion 
at te 0801.  undoretind that nobody hoa beon аллана to tlk 
to hin. My infomation ва to the terms on whieh this nan smith w 
vould allow me to talk with him, was provided that he waa present 
and 1 think he wanted a reporter of the court present also. I 

dont think under such ofromstaioos I could get anytaing owt of 
Jim Conley. I oxamined the Lettore ho wrote in the jail oni tho e 
olothes of the Little gir: Füs. en tende of these letters were vory 


188 vile. 1 never авт а onse nove 201108 with thet ‘chamotor. of ber- 


тотөїөп in my.lifo, I have never attempted to p et anything except 
whet I-consttoreatme troti: There hore beon hundrodoo? rumora 
of а groot mmy people Wishing ond bremen ing to tell riä loulous 
ant what s oonaidorod взт things in this cose. It 40 éiftioult 
frequently to tell juet what motives vore prompting than or why 
then wanted to got into ity whether 46 4e tho truth or not. 
REDIREOT SKANTULPION, Ons instanco I con nane whera obstacles have 
doe thrown in my way as to gotting evidence uni ascertaining the 
‘truth, 19 the Gonley inollent and Montem Stover ef tua bien, шат 
оола idered outrageous, perfectly outrages. do to why 46 io oute 
rogeous.for n private indivi mel not to mbmit to cromexaninstion 
byfour от {1 зө different nen, a11 in the pay for а convict and aie 
frionisI suppose tho object wao to got us the real faote ani find 
ont who wos the notasl murdorot, It seme a lot of extronaous 
matioro hove boa injeotot into-it, ani I 00114 see thoro was a 
fooling here on the art of langere thet tended to intorfore with 
* proper investigation of the aasdyea for instance, youre, (Ir.Doreoy 
да to what obstacle you put in the way of a full investigation, you 
zofumed to discuss thie oaio vith mo, efter I told you I vould re- 
port thet Prank was imooéat, I asked jou 17 I ooult aleoues the 
case with you and you sala, zo, hot then, Too, you seii you would 

mo at апу tine afterwards, Yes, : told yon thet I would report 
За writing ina few daya that Prank was innocent and Conley guilty. 
Thad already made up ву mind st etat time. You'told mo if that 
wes true thore was no use todicuss it with ro. Yoo, you told ne 
Т 00118 oone baok 1F I vented te, and that you would be glai to 
me and give me tho opportunity of convinoing you of hie imnooono! 
As to whether you told ne you didn't onre vhat my opinion vos, thet 
I пей not xxr moto aw time im giving y opinion attaoking the 

CCC 

to convince, yas, you onid abont that, Тоц added that for some reason. 
after you ome out int the held. Hreilexander hed gone elnost den 
the states le be what other cbotaoles,other tan the Nonton Stover 
Se the Jim Conley imetenoea woro (Amen in ny wey, 1 акый the 
Ste sere fox ШӘ dofense whothor 1% would be pogsible to coe all 
the withonsoo for the State ant tho defense and thay told ue 1t wuli 


189 e roenible to got to ghea,aftor wo hat started. on Non teen Soven, 


i755 SG Ea 
Rosser may possibly have told mo. I do not réóólleot any other 
жш ма өл i саи oti f be ERE 
оаа Ma LER foni e bed M e 
a селте енн И) E gud 
olain to hevo boon~batrixd that factory, or tho alley on that apy, 
uk bos ctii Ge eae ины 
he-told-me-the names, I did not ever talk to a man who cleins to 
быка pini. dmi e ed e 


domthers. I was not therefore looking for anylody in particular 


who saw him cone out of the factory. I was looking for anybody 

‘thet had any Information on the subest. The instances that have 
occurred throughout the зопгөө of this lau ect Brat ion that showed 
projulioe on tke mart of any people, vore the handling of thena 
witnesses, ts Albert Mo night mattor, ana the gate nente that I 
vend as hevingh oon uakeaover know of the affort thet Durko nado 


fo oma MoXlgkt out of town when ho vao wanted as а vitnoon 


Ln the Conley eas. Wo made Annie lade der ter n witneno, she mo 
our Mense, ad we wanted to teko cere of ber ed we wore вкда 
fled what woud hoppon to her if wa, dest her here. In the investi 
ection of Conley 's record, thin 19 the only instance, his comect~ 
ion with this case, I discovered. д0 to what criminal aot Conley 


GommitWol, I have only houreays 


BAN B. LEHON, Sworn for the stete (By denon it len i position із 
that of Manager of the Southern Division of the William d. Burne 
National Doteotivo Agenoy with hocdquarters in Now Orleans, І bavo 
+ doen hore on the Prank or Mary Phagan oase for the past four or 
fiva wwwks/ I cannot g just when I oam here. Oconoionally we 
611 lr. burns don er nere, lr. burns onne а fow дауа bofox Iar- 
rived. I take charge of the work in general, nothing in partiovlare 
I dia everything that ооло to mo I thought wee nevousary to haye to 
do in this matter. Ла to whet І um Feld in connection with ny work 
in thio Pronk business, 10 doesa't make а purtiolo of difforonco 
tome ao to my compensation, I am pit a salary by Mr Durno and 
this oase hos absolutely no bearing on my salary, I aa not inter- 
eotedin the rotainel ur. Вахта receives. 1 an Interested in the 
money Ur. Burns pays this ngenay here in Atlanta the eam ao ony 
other employee would be in any concern or firm. I have nc intorost 
st all personally in ho money thet 18 received fron Frank or 

his friends end paid to Mr.Durns or the Durns' igenoy. I have boon 
Paid on asoount of the agenoy, sono monies from our olient. Yeo, 

I have signed and recoipted for the mongies that have tem polt 
for the servioos of Burna end myself ond his ава ба here. І have 
not handled all of it. I don't know who has handled others. ve got 
tho money from lr. lerber t J. uss, or counsel for the defense. I can 
not 7000120 ot how moh money we got from Nias at the time Ragadsle 
пое hie affiiavit. I don't esel Gt whothar т nè Т got оду aon- 
ey from Haas at that time. Immediately previous I-got five hundred 


dollars by check. f ûla not talk with Haas obout the Ragsdale - 


114evTE when I got thie money. I rosolleot previopely mentioning 
something stout ап effibovié thet was to bo mado by о Presser and 
X mvor лон hacsaele te naro until the dey ho mado the affidavit, 
in to my knowing my subordinates or the subordinates of tie Tums! 
Agenoy or Durno Flas eig Һәй been An бола with a preacher, I had 
hoard thors wee a preacher from йе of our operatives noma White 
ficli,tho came man who usoa to work with Finkertons under Piorog. 
Idest 1% iram Rogora, a vit eis for tho брзо, I aleo honni 46 
from O.0.Tedder,also in my employ. I employed and pal d Tedder. I^ 
atvencod Reider di tho time that I enployol him, which I think 


jas the 16th or 16th of April, а month's axlary, Two hundred ай 7 


19] jfi£t, алата. т aieo geriet iis FRET Fr ры 


з that he told по woro living in Bixming- 
ham, or Ohütienooge, or Nashville. One of th witnesses ho told mo 
was а prostitute In a house of prostitution at either Chattanooga, 
ог Birminghon, who had informastion would avoar to Prank being a 
pervert and 1 instructed him to go and got this information by 441 
no ane; end he slao informed me at the som timo that he hod a very 
important witness In the person of Mai Wileon,a negro, who would 
testify that he sow James Conley buy a lunch frm Nery Rich,the 
negrese nedr the poll fuotory on the дау of the murdor nià that 
Tilaon would also stato that he eaw Conley going book to the Pen- 
on raster. in the alley and coming out of the sley. Ho M told 
ne there was anothor witness nemod Hodge, a negro who could verity 
and support or corroborate the statement of Mark Wilson, and 36 was 
for thet yuryone I gave this money to Tedder to defray hio expense 
end he explained to me he was broke mni needed money and asked no 
to Музпоо hina month's oalery,mhioh I AS. At the time I advanced 
thds $260.00 I had mover heard of the jroroher. I do not know a man 
by the none of Potrio, If he im working for the burns“ agony, 1 
don't know 16, Т don't knor anything shout him. I hover heard of 
the namo Petrio before. At the time I advanced Tedder the second 
9200.00 I hed not then hourd of this man Bagetalo. Tho first tino 
tim t Tedder discussed Dogotole with me I think was on the n of 
April, TedleY told пе that Arthur Thurman, a lawyer here, had a 
preacher oliont of his, who claimed to kno а groat deal shout tho 
Frank onse; that he һай overheard. some nogroos talking in on alley 
var and опо of thom admitted tho killing of а girl. in the pers 11 
raoto ry, and un t they wore willing to nake an affidavit to that 
effect. I told him I would be very glad to get 1%. "ini wes all 
that was said at thet timo that I cen recolloot, The next tino, 

lI think,was on the rd of April, Tedder 081194 no up on the te 

phone má said, "human 1з bringing ово two men to your offioo, 
tho ргевоћаг end mother пап, to makoa ffitavite," I ваза "АШ right 
havo than bring thom dorn," Thuman come inte our office end bald. 
“Wr leben. inge is Dr Ragsdale må this ia Mr.Barbor" pointing to the 
men, "they ostro to hake af avit In the Prank ease". Т oait 1 
right" and Thorman withivew. 1 askoa Barber ала Regedale to atop 


into my private оберо ma thay ware only sented a inito and I gok 


my het upon tho makami ad "Üomo on over to lr, omor!o offioo, 
‘the attorney's," I brought then to Mr.Romer's office where thay 
were gl rot interrogated by lr. branden. os Nr Rosser was not present 
Tt wae during she noon hows Later Ur Meawer come and in my pro- 
sexo and in the presence at youne kr. bir cen. 1 think 16 48, the 
stonorrm her, md Ragadsle ma Rasher, their affidavit wan бааа by 
Jr. Rosmor. They were not brought in by Nr. Thurman and Todd or, 
thoy wete brought An. by Mesthurman. ‘oder called mo up on the 
%йорһопо mia stated Mrethuman was oming to шу office vith thove 
mon, After Ловно het taken the effidavite of woth kagedale an 
Derbor end then ukoa thom for the noms of ease of their saco ia tou 
ог Sone reputatie men hore in Atlante or olsowhere in the Stato of 
Geoxgla tat vould vonoh ger thoir good chursoters, and both Raga- 
dale md Barber furnishol ir Roser with o number of nanos, побу 
of Atlmta oltisens, mè ис. Даввег thon furnishel me with hio lisb, 
and I immediately in trusted our puke operatives ana went per- 
sonally to sone of thom esl glam Interviewed two gentlemen ot 
Леве 6 1н rogard to Ragudalo, they aro connected with the Stale 
Mission Board hero; one of ther wos a preroher nemod 2ago, ond tho 
other man was soting seorotery of the State Kissen Tomi, Dornard, 
I think kis папе 10. don't now whether Bernard is an suotionoore 
Ho was acting soorotary of tho Stove doston Burd in the ebsenee 
of JeJeBennott rho was sjok in the hospital and whose namo itr Raga- 
dele had Mmiced us, I called ot the state Hias len Boura tor the —| 
purpose of interviewing J.J.Bemett am found that ho woo elek. That 
io the firet-tim I made on investigation, that 40 the firot tino I 
know Bendel e and Xavbor!o names. І think M vas a dey er wo 
previous to whan т fame got the адети Mot 1 анаша the 
inform tion {топ Tedder that affidavit oouli be mulo, When X fizut 
жел Чопой the matter to the Governor cbout.a preeohor being in exp 
istenoo who лаи soothing about tide ant when I mentioned ho waa 

im on &lloy-vay he аја , "No nore of that-alley business. We hove 

men enough of that", and. arante take the thing seriously at olls 

СТ Gala not-eay-oxaotiy how long 1% wes previous to the time that 
affitoris was actually exooutod thet 1 ant U. l. ura kad thio: talk, 

but Lt wos only a fow days. “I don't think I comiuntocted thia mattor 
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Amed ately mû { weotly to the-Gevernor. The manan tor the бодау 


was became I didn't think it was very inportort прво). Fron the 
dino 11ddor iret nontioned thie mattor to no until I got fiio ot- 
fidavit,1 only male ome peymont to Zolder; that was the tay I 
ouployod him mi tint wes on-edvanoe-of-s month's salary азі $200. 
tor expenses fo go bo look wp those witnesses, I got the money fran 
Herbert b. lung on aooount of our services. 20 the bost of пу ro- 
collation 16 vas by oheak, I om not clo to say whother it vae Wy 
cheok or by money. I have been paid oash by thon am des wen рай 
vy ohooks-T have beon-patd-so often by canh, I cen not recollect 
how ofton it was. I oen not realisat how often I have boen van 
by оһох, I could mot stete of my ow Inovledge whether the ohook 
wes signo by Herbert Jeane Sndividuatiy от аа trenonvor. I paid 
vory Akne attention to the checks X ox not foll you what bank 
the оаска wore оп, I timed than over to die Local manager, Hr. 
Sosro, 1 aan't төоо11во% endorsing any oteo, I don't weisst 
any cosh or oheok transaction ot all at the ££ immatete зу tho 
Зарой о mattor was ол, Wo pay Boots Hogore a por alen vaste, 
Wo have то шашай custom: of paying our agents. It variove I id 
not pay Tedder any money the dey this affidivit wos made, I do not 
know of Ма getting any money. older Wao not in my 027100 at any 
fino that day previous to tho money baing paid. I do not uni do nob 
think ho тав at tho offic cf Masera, Hoan, По, Павао un Barber 
414 not refuse ог dolay the execuíion d those affidavits + they 
were only rios to nake then and wis wondering why the thing was 
Doing delayed no long when they wore extromoly anxious to make the 
актава, I mt arthur Thurman trios, ‘Tedder told no ho vent to 
Bimg nahn, Hanhville ont Chattanooga, He mede vorpal royorie. I 
AL not make dally reports to the loverner or to any of tho Puma 
Goxtral oft зов, Several wor who have borzi нозан ой thla onse 
down hore have төө! mû cash payments frone, Yo pay nearly а of 
them in onah money. I don't mow whethey they етө pata w ойдо or 
mot, ur secs attenda to'matbers de that kind, X mvo aavansed nov 
oreL'of the operatives oxponse money in ooh und not by ohose. We 
“usually toko rose ib be end axe filed in our effioo, I don't mow 
anything hout Jimy brenn in oonneotion wiih thie case at el. 
I 4 10% knoy bin. I don"t know anything about доого Wrenn: X hove, 


поз igen reports fron our ben wit reference’ to what they hot — 
194 tone in this ossev : эг a 


George Eppa testified in affidavit in mbstence ae follovai- 
"I em the Goorge W Eppa who core on the trial of the atete of 
боот1в va leo M. Pranke 
"On Ayril P6th, 1918, Y ved with my father and mother tt 246 
Fax Street, oity of Atlanta, ant Y knew Wary Phagan well. 1 had 
known Mary about a yaar before she dled. I xode on the oar with 
her on April 26th. We ronohed the comer of Marietta «ni Pozeyth 
Streota about 12 o'eloek. Mary got off the oar at thie улаза ant 
vont on dom toward the National Poroil Company's place of bun- 
Peete de те vere oonidg inte torn on the oar, Mary ta Red to mo, 
tola me she таз going town to the Hetional Penoil Company to get 
Jer рау, She-airo-told mo thet kr. Prank had been trying to flirt 
mith ber and that she wno afmeld of him. Tho evidence that I gare 
on tue trial was the truth and nothing but the truth, and I hore 
ада now say agin that what I тоге on the trial 46 the truth. 
Soon after the oase пав ended a пар cane to me who paid his nmo 
Tub Ferry. Iwill desorfbe that mam as bost I oan. Не was a 
wort. dcimny, lor mm and always wore a-seur-grin-on-hio-faoe. 
He told пе when he firat met me that he wanfod me to take a es- 
tage Zor him to Capito Square and Washington Street. I took the 
message. It wis to somebody by the bene of Smith, I was never 
able to fini this шөл saith, 1 SS place where somebody by 
tho name of Smith ved, but I never ооз14 find Sith. The next 


morning I reportet back to Torry, or the ben who called hinnet? 

Е Terry, that I could not find hie man Smith, Terry wan in front 

—— of the Aragon Hotel and mtoppel те ав I went slong up the street 
end vanto ne to take another message for Mm. This tine the 


тезге was to r. Sutt again, over at the ammo уме. T dodk 
. a note, but 1 coulda!’ fink ato man орм 
then rapor tad Taak to Tomy that vend not tint ee agria: 
"hie tims 1 ges to romy at the aame plaoo, in front oF tae 
Amgon. When I reported back thie last bimo, this men who called 
nee Sory askoa mo Af I ii net mnt to vavel with him, He 
std he tnd о show company anà wasted me to travel with him and 
Met T avult get (20.00 а төк ent exponen, = that 1 would hare 


^ soot tine, Te mid ne was geing to take somo girls along with 
1195 them. xe adit me ve тө. тю him 1 would see about 44, 


He told wo te report to him right aorowe from the lfbrery that 
night. Ho didn't my anything more; said he would seo пе again 
thet night, That night I reported where ho said moot him, aorons 
fron the Library. Ke told me to stand in front of the House that 
Fook built. I tnd to wat for hin. When ho cama, he come along, 
Ho said lot's walke along," and we walked down Cain Stroe, on 
out to Vest Enrris Street and овле daok up to Peachtree Stroot. 
He cad. he wen ted me to go with him - said I would lave а good 
imo, má get to go to Wor ont cane end would got ort of this 
Break onse, He kept begging me to go. He offered ne $10.00 a 

TI seid "Yos, I vill go." He said Lo would get 

He toli mo thet night to nest him again 

the next night in rront 92 the Carnegie Wey Fire Engine House, be 
twoen 7 and B o'olock. І met him that night, говду to go. І hat 
to wait a long time, Then he me? me he id he cowlan't get off , 
but would have to wait а week - mid he wasn't ready, oovlin't get 
hia show girls up. Ho told ma to wet him again the nort Saturday 
night in front of the Winesoff Hotel. Т wont thers Saturday night 
and had to wait a long time.—He stood on the comer anl motioned 
for ma to oome in tho das. He cold ho was going to be ready to 
бо Wodnonday night end would have my olotheo eni everything readys 
He told me to go chend-anà work fox Mrs Miller ub! he got ready 
forme. Ho told me to Көөр this souret; not to let пу father and 


Rother or anybody know thet Iwas going off. І 414 this, ond aid 


a't tell my mother and father. 1 sar him sunday, coming down For- 
Syth Stroot, Kelly (0,W.Durke] ani-Pexry wero together, and thay 
stopped at the corner of Walton ani Forsyth Sta., at the oornor of. 
the Post Orfice building and Kelly left ав I omo up. Veünesüay 
night І met him at the comer of Oamegie Way and North Forsyth 
Brest. Не gave mo some of his old clothes end gave me one dollar 
1n money and told me to go ahead and got а bath and to get ready, 
that ve wore going off that night at 11 o'olook and for me to noot 
him at the comer of Forsyth and Hunter Sis. I went ahead and got 
my bath dom town and mung around.sndgot-some-auppors—at about 
10180 I went to the corer of Forsyth and Hunter end rot hin thore 
and he elrendy had mp ticket; sald же wore not going to How Ore 
Jeane but were going to Biminghan, Ke had anid before that we 


wore going to New Orlemnm. He said to go on over to [tne Terminal 
Station - that ne had some 61218 to get. 1 went over to|tho ver- 
minal Station and when I got there I met а man that had on gle: 

who looked 1X» в fellow I saw in Birminghem that равной off os 
Kelly. hie fellow pretended he could not вое good and asked mo 

to help hin down tho stepa, When Kelly and I got on the train, 
Terry wan alrerdy on the train ani pretended to got nad because I 
helped this man dom the steps. ferry got cff the train and told 
me to atay in there = tha t he would catch the train before it left; 
that ho had sone business to attend to, І went on in the train 
and oot down Just ва the train was pulling out of the Terminal 
Station, I saw thin man Terry neh on to the train, but he did not 
talk to me until we got nearly to Biminghan, I do not know what 
became of tho nan who pretended to be blind end who looked 1ike the 
Kelly I afterwards ван in Birmingham. І didn't dee him after we 
got on the train, Terry then, when wo got noarly to Birmingham, 


ове in and begun to talk te me. He sail he was going to ataya 
Wosk in Birmingham with the show. Ho did mot atay with me long; 
said he was going baok to stay with the shov girle. I nover paw 


any show girls. 
hen эў got off at stminghon I wo with ferry. Whon 1 
Got atout two blecke fron the обоо, thet man that prevented to 
De blind, omo up and gsebbed-mo; but ho had pulled off his giesse 
I to not say positively thet he was the same men I helped down the 
atope but I think so beosune it looked exactly lik» him. Tho glass- 
ов made the airferenos, Torry asked the кеп that grabbed me what — 
dde name was ant way be was grabbing me, and the man - who efter 
warde passed off an deteotive Kelly = paid to Terry that I ind stolen 
$20.00 from the Hiller Minute Mossonger-Serviow, Kelly sid he was 
going to take me to Jail. Terry told him not to take me to jail; 
toko mo-to-the boten, und sald ho vould pay ny expenses at the hotel, 
__ "Kelly took mo to the Biminghem Hotel and ferry wee with 
me. After they got me up to the Birmingham Hotel in Bimingham, Ala. 
Terry then vented to. рау my fime end told Kelly he would pay i$ Af 
ho would lot mo ge. Kelly then aid he would call up the onio? of 
Aoteotivos and ack 1f it vould bo 611 “right to teko the money. 
led hin wp, or protended to ра11 mp, ezd-Kelly then said = 


after he had pretended to talk over the phone ~ that the dotootive 
chief said that wami't the only ones that they had against mo; that 
they hed me sleo for perjury in the Phagen овво, Kelly enda the 

cbief of detectives maid to keep methere until ho came. Then both 


Kelly and Torry commented talking to me while they pretended to 


wait fox the омо? of leteoti 

“After ewhtlo somebody came in thet ther aid was tho ohlof of 
Aoteotivess Ho didn't have any uniform. Tho best desoription I 
oan give of this man who pretended to be the obief of Aeteotivon 
4a ав foilows:Hle was a tell mon, about tke Ме. Pat Campbell, who! 
benra oane doma to а sharp point end whose moustacho wae olippoi off 
short, A11 three of them thm begen to talk to mo about the Prarie 
onse and vhat І had evor on the Frank oase. All threo of them told 
me I had sworn а lie end had to cone up end tell the truth or go 
to Jail. 1 afû I had told the truth abont 1%, Но said No, I hed 
mot told the truth and 47 I A14 not tell the tmith abont 2$, I 
would go to Jail. І said 'I told the truth and tmt 16 011 I know." 
Ho said ‘You know you never eam to tow with Mary Phagen on tho 
oars’ Ho ваја ‘You know that Blnok put you up to this, and we aze 
going to msko it hot for hime! He rung bell dow staire end thoy 
brought writing paper and a penoilend the ohiof of detectives oom- 
nenoed writing, ani wrote three pagos ani then rest them over to me. 
Ho comended talking to me end told me Iwas going to have to cay 
thia end 17 I didn't stick to dt, I would heve to oome bask to B- 
minghen and serre a sentence there, Abort thie tine he said he hed 
to go homs ond got his breakfast; that he would soo mo after break 
fast end bring а stenographer. 

"mhis мав im November, 1013. I got to Birmingham about 5 
c'elosk im the moraing and they kept talking to me eni dd not lef 
те go to sloop 11 night, — Terry then took we cut to got sonething 
to cat ant told-me to go ahead end stisk to thin stern: ho vas go- 
Ang to tako me to How rl. ens ont they could not bether me after 
1 got out of Dimaiagtame He took,me on town era got ma nomething 
4o savant brought ne back up to the Dixminghem hotel. Thin tine 
‘the onset of deteotiven brought a man, а otonograyhox, with hine 
i asam t may anyining, but the ohief tot me to eten; that Iwas 
going to have to вау thet. He nata he wea going to, have 16 coped 


— and he ооа bring 16 tack to пе at four e'olonk 
ant take mo to a lawyer to Зе mom in on ite ur. Terry tokon me 
dom stairs and gave ne $2.00 and told me to buy a clean shirt and 
ake the vont of it A go Чә tha shows, About 3180 I Game out of 
the Donita theater in Bis ies. eni west ip to my mom. I тав 
sing in the Lister locking into the street, when I eav the chief 
of datansiven and Yr. Kelly onim. they male а notion for ne to 
seo. linn e, Se ee oe aint man. Party oid . А M 
тала ме. Tum Mp ek ne ser oe budding T don! en 
ha nine ab eni iig зый и چ‎ n i xol. mA sir аай ©. 
ve wresa а end Sor nd ar вай аа o (msi = 40, ЖЗ: 
600 dad written on ‘hat ан. Жыр teak us to, the ener вай 
n tng ЧА aoa qu uiid бетар Lm hey SU EA 
dox) Figli X ма эйе ^t, tub MUR Vr Е оре Mr заду 
don xe Mox to ATTRA keen pn& there vo net w. chief 
of deteotives, and y, Terry тав with hin, Ir. Terry got ne and 
N. ee чөйде va, RU lE Md. siot на ой ON зонт ай 
told ne to wait until Me come; that he wanted to mee the show girl 
X RR AP Hy xi RE e Vo Werse T LUNA зое эн И, Weg 
iM Hu tha Î моли 55 WU DES киши I ere to ê BY 
giro hoton, ам ve west doin sikle and Cnet in . Ke and vent 
ce me шам. BL Xe ld мачо eu SUA Ro coma ant 
ht ho would вов me later, and he give mo some money. About 8:20 
Yr, ‘terry toe Wer d 6th ча into e cefe whion ia is the - 
pire Aoten and bought: ав orae Wegen. 15. ferry grt. two tole 
валова anā he дайа they vere from Atlanta авй that the aho had 
to ooms tak Jo Atlanta More we ooul go to Nmr Crean, ant thit 
nîç 1 gob ready and ve Left bers В o'elook, end we got са the 
sexti soi omo taok to Alaris. ve wot bo diania abont ? beser 
in the remge. k wt 10 w. ie. bers dans rüde with no all 
Vek veis DE Junk Mature va dele Ааны беа, ља ê ва а 
апат дй «nal жа he do gp + the Cafe айу hotel and 

“абау there and don't let anybody see ma; thet he would соте up there 

CCC 


— Aid“ oome untt 1 ene o'clock, end he told we to go on bok hone 


with Шара; thet he was coming ont to see my folke.’ Ho gavo uo а 
dollar ona а half in niokles апа dimes end 4024 me to go out to the 


football game; end I didn't өөө. айу жёгө of Ur. Torry until one 
day just before І was arrested; and he told no that Mr, xaliy maid 
I had rot toli the truth end they wanted ne to como bask end te11 
the truth about it. Т sald r have done told the truth, and I 
don't know anything about 16, and there is somo axocked werk now; 
and ho loft mo at the comer of RAgewood Avenue and Ivey Street 
end told mo t? go ahont end go back to works 
"ho reason І signed tho affidavit for then in da münchen vas 
Yooeuse thoy threatedled mo end I wae soared end wanted to get baok 
bene. They said Af I didn't siga it І would haw to go to the Ar- 
»inghom Xeformtory, апа that if I tid sign it I would have to 
stiok to 10; that 11 I oem to Atlenta and changed it, they would 
tako mo bask-to-Dizmingham, and that Biminghem would fix me. 
"About three weeks after I cane back to Atlante from Biaming- 
han, Julge Tindall sent mo to the Refommtozy at Milleigeyville on 
a complaint in the Ohilirens' oourt, Judge Tindall said le vouli 
ba willing to lese me on probation, but remembering the threat 
made to me in Biminghen by the ‘Chief of Doteotivor! and ‘itr. 
Torry! and "Hr. Kelly’ - to take me back to Birmingham 4f I aia 
n't stiok to the statensnt they made me aign, I esked Judge Tin- 
dull to send me to the doformatory; I me afreid if I veo placed cn 
probation that when I repudiated tho Birmingham affidavit and told 
how it prend, that they would take me to Bimingham and рше. 
in Joi for signing tho statemont over there. А 
"While І пав im the Refomatory at Milledgosills, 0a., ит. 
Stilon Hopktna ойле over there to mas me; he told Capt. Tovvogm 
ho wanted to se тө; that they hai en affidavit whioh I had maas 
in Birmingham and they wentei-me tò siga it. hey seid they juot 
wanted to change it from Birmingham, Ala. to Atlanta, ба. ur. Hop- 
kane Ф014 de de take one copy of the afMidevit Y made in 3їтишйеш — 
eit he would read over the one he had copied end meo if it wae the 
sene ono І signet in Biminghea; and І told him Yes, meg vos the 
бепе one, end- nen Be had e to eign 1t - the typewritten ono that 
200 he sed roues With him, ала after tet a lawyer swore me to it, 
‘but І don't know kp pare. ls asked mo 17 16 wee the truth and I 
told him Yes, it van tmo that t was the sene one I made $m Bür- 


minghan; end 1 signed it, end kr. Hopkins and the man who cleimet 


һә was a lawyer, left. 
MI wae bxoughê: to-Atlanta from the Reformatory at Milledge 
ville, Priday moming, May Ist, 1916. Ginoe coming hore 1 have 
а man who was pointed out to me ав C.M.Duske, 1 have soon hin 
eee simae I osmo fron the Refomatory. On both occasions I hai 
ample opportunity to воо him well end to vaten him; end I em now 
Prepared to sey, and do бау under oath thet be is ue man who was 
with mo in Pimningnem, passing under the mame of Kelly; that io the 
mane tho man known ав Horry onlled him; and it was what I called 
him, ав һә wen introdused to mo ав boing Lr. Kelly, and it wes the 
mane whieh he recognized and responded to. уг, H.. da mer was with 


me when І dew and identified Nr, Kelly as ho ves coming out of the 
National Penoil Company's faotory on Friday, May lat, 1914. the 

wan who I pointed out to Mr. Berner ав Hr. Kelly, got in an auto- 
mobile ~ a Férü touring ear - ond Ит, Carmor toli me that the nano 


by which he was knom in Atlanta was C. W. Burke. 

"When they had no up in the zoom in Birmingham ell threo of 
‘those nen got me over in the corner right at the window and pulled 
dow the shades, They cursed John Hack, oity detective of Atlant 
they talked to me ontizely about the evidence thet I had given on 
tho Prank саво and insisted that I should change it and would not 
lot mo hartly say anything to them. They talked low, but 1 was 
afraid; I am now Just 15 yare old, 

"I havo road over the above affidavit and 4t im a11 tme, 
ani I-havs-plscet my nane on enoh end every page thereot after 
having real it." 


Another affidavit of deorgen. Eypa, in whioh he testífio 
an mbstance ав tolona: д 

"I mot Jimdo Wrenn for the first time at the oomor of 
Auburn Avenue and Реләһїтөе Street, end not at Miller'o Messanger 
Service, but four blooke away, or about that. 

"лела dii not tiecuse the Prank onse with witness casually 
er ofhorwise in Atlante but devoyet witnons out of the oity end out 
or the state to discuss 4t with him, 

"Witness 14 not state to Jimmie Wrenn (ав 0. U. Burke smears 
Jimmie Wrom reportot to hin) that the testimony Witnops hai given 


‘the trisl of the X60 M.SrAk оввф wee in покі рате Taleo; ПОР 


202 _-reorge Enpa reposted the sane things to hiss 


gi: 


A44 witnesn toll Wrenn ho had told aoma Leaner that witness had 
bom made to toll the lies by detestive John Black. Witness 414 
not tell Wrenn that he was going to take а hobo trip; that ho was 
in bad with the Probation ore er end tho tetestives and that wit- 
пове wae afraid of John black. Witness 4d not pronice to meko any 
affidavit for Wrenn anywhore or say that he ves afraid to make on 
affidavit in Atlanta? 

"each end every ovatomont charged by Burke in his affidavit 
of May Sth, 1914 as having beon made by deponent to Jimie renn 
in Atlanta, is sbaclutely and unquslifiedly falso, And 1f Jimmie 
Wrenn made these statements to 0. V, Barke ao coming from duxi 
witness, said Jimmie Wrenn ven "stuffing" said Barko with falschoods 
which hep tho seid Wrenn, manufactured. Yitness's affidavit pivon 


to Hugh M.Dorseg, Solicitor end sorn to end mubsoriboi before an 
officer on Monday, Mey 4th, 1914, 18 а tmo mtatement of witno: 
doalinge with Jimmie hrem. “ 


John R. Black testiiion in affidavit in ubntonoo de gel- 


Yon the firot day of the Coroner's investigation into the 
death of Хату Fagan, ur. J,W.Golomn, step father of seid Kary 
Phagun, told me about 2:20 o'ooox in the attemoon thet there тав 
а boy town in the Lobby of the station house who hei tola him on 
Sumay ent monday nights that һе had gone to tom with Very Phagan 
or saturday, April 26h, 2912, and that this boy told him he sat on 
the samo sont with ler. Их» Colomen ales stated tone that thie 
boy down in the lobby had dosoribed to him Mary's leaving the oar 
at Marietta end Poroyth streeta, her going south along Forsyth Bt. 
toward the National Pencil Fadtory, her conversation im whioh she 
toll nim sho was afraid of Leo K.Prenk, eto. 

"Mrs Coonan ani I weni-io-the-lobby-axd-ielkeü-to-tho— — 
boy whe was George Ippe, lator а witness in thia case, - and George 
Eppa aimitted to witness tho-thingeMr. Coleman Lad communicated 
to witness: George made a statenont to witness eabedying vhat he 
later testified in the cases Witness called the coronor out and 

"The next Y heart of said George Eppa nas the next day 
hen Georgo callo mo vp by phone and nake пе to bas to the Spring 


Bod Company's place, mers he was working. his wem oni on Jones 
Avenue. 1 went to hip plaee in oompany with ur. nern boote. Said 
George Eppe communicated certain nones to us with the statemnt 
that those pertios could furnish ue infomation om the oase, Ho 
volunteered to go with us, stating that ho could carry us to these 
parties, end ve socoptel his offer to go; eni we three went out to 
gether to look up these partion. 

"1 never vas in Yr. Dorsey's offloe with George Eppa be- 
fore the erlal, us 1 had boon detailed by hier Ianford to work 
with Sot of the Pbuksrtons end report to Starnes and Oempholl 
what vo might Learn. It not being my duty to report to Mr, Dorsey 
et that time, I did not go about his office, Furthermore, witness 
never 4, at the tation house, in the Solleiter General's office 
oF elamhere aizeot, toll or suggest to George Ippe what he should 
emear in this ense. And my statenont от insimation by anyone — 
whonsosver to that offoot 1a utterly falaa. 


"Regarding the alleged statement of Eppa that witness 
put a statement in hio mouth to tit the Jim Conley situation, — 


this 19 fale» and could not have been true becaee George Hypo 
. witness knew anything of Jim Oon- 
лоу im the onse, Jin not having been arrested when George first 
mats his statement to злева," 

7. VW. Coleman testified by affidavit sn substanoe ав 
tonom: 

"mat the etatenente in the abore affidavit of John R 
Blask ате tive, in во far as they relate to things done ond 4044 
by thie witness,” x 

л, д. Gamer teitifios by affidavit in mubstanoe as 
solloma:= N F 

"I havo това the affidavit of Georgo pe, ar- Iam 
the NeA.Gamer referrel to in Ма affidavit. I wee with Georgo 
Hpps Js. Wen he pointed out e man эз having passed in Bir- 
minghan, Alas undor the nene of Kelly. I am personally eaQuini- 
а with the mn pointel out by- natd George Бура end khow tho man 
to be b. U. Barke who has been woxking on the Prank onn, I wes alno | 
with Georga Hype and oity detective S.L. Roser nen tg beo: 
pps pointed out a теп by the nme of-3.Bomard.as being the mai 


who zepresentet himself to be the chief of detectives in Birmingham, 
Ala., ав referred to in the affidavit of seid Epps attached. I am 
personally sequaizted with nail Berna ra and knownthat the men point= 
od out by mad Еррв ee the ohief of deteotives of Bimingham їв Be 
Bernard of Atlanta, ба." 


T. P. Parrott tostifion by affidavit in mubntanoo оз 

followoi- 

"му namo io f. P. Barre be. 1 live at 649 West Torth Avenue 
42 the orty of Atlanta; I worked fox tho National Penoil Paotory 
avout four years in jI vas in the employ of said oompany in 
April, 1913 ara at the time of the murder of Mary Phage; 1 wan 
a witness for the stato on the trial of Leo lrenk ohorged with 
tho murior of Назу Phagane 

т am welî eoquainted vith Jimmie Wrenn, ne Raving work- 
ea in the nachine shop of the National Penoil Factory et tho mane 
dime 1 mas in their employ. 

"On e Sunday morning not long efter the trial of Leo Me 
Frank, Jimmie Wrenn mot up with mo at or near the comer of Nar- 
dotta end Forsyth Streeta anû entered into a conversation with ne 
about the Prank case, We walkod dom Forsyth street to the cor = 
vor of Trinit Aveme and stopped thore for а Little while. Jot 
do tore wo separated, Jimio said to mo "Darrett, you аго in а good 
position to make a barrel of money if you will go to Now Orleans 
ena ohango your statement in tho Prank ose." I asked hin; "What 
do you want та to dof! and he replied, "І went you to go to How 
orleans and change your statement in the rak oaeo." I nit bin- 
mio, whom are you working for?! And he roplied "Por Mr, Dazke. 

„ Burke or what Xr. Parko he had reforenoe 
зо. Before 1 left him, he said Tarot - TF you don"t want to Wo 
ibis, don't 4013 anyboly. 1f you do, teli me first ant give mo а 
chance to loare towns’ We were together thoro only а short tine 
after tie, end І left hin, Pretty soon efter thie conversation 
at sho comer of Formyih streot end Trinity Avenue, Jimmie Wrenn 
bene ont to my house eariy one morning. I wae dust leaving hone 


1204 and hat walked down tovara the oarline, Jimmie onallo me eni I 


waited for hime He ommo up and ваза ‘Barrett, you haven't ваза 
anything to anybody about that yet, have you? I told hin No. He 
‘then вала enz, don't tell anybody about it; but if you do, 10% 
ке know before you tell, so I oan leave town." I probably 604d 
‘allright! - I do not roon11 positively. 

"ihia wan the last of tho matter between Jimmie and me until 
just before or about the time the uprene Court rendered its de- 
Oisian in the Leo M.Prank oase, Early in 1914 - I think it mo 
in February = Jimmie Wrenn met no in the post office in Atlanta. 
He asked no 3f 1 wouldn't like to make $4.00 a day for about 6 
@ays-and-ny expenses to Now Orleans and return. I asked him vint 
to do. He replied-he-vat-working for a press agent from Chicago 
who was going to write a book on tho Frank trial; that this mn, 


tho prono agent, wantod to get а ststeaenz fron every witness who 
tontitied at the trial, І told Jimie I vould 6s and ho said 


for me to meet himat the derne! atation at 3:50 Р.М. the follow 
ing Saturday afternoon, which was the next day. He ема be would 
have ranson for um. seeding to my pronis t him at the 
Tomina) station the next day at 3:70 o'oloslk an the eftornoo 
and he showed mo two реввев to How Orleans era rotum, I told 
him I would have to go hono firet before 1 could got off. He 
handed ne a one dollar bill saying ‘Here's а dollar for oar fare. 
Hurry beer. 

"Instead of going home, I went to SOlioitor Generel ver- 
sey's office to report this to him, but he was out of the oity, 
1 wm told, І gave the infomation to Ит, Б.А, Stephens, en ав- 
siotant to Мт, Dorsey, who advised Re not to go to lov Orlomn 
Xe айтівей mo to delay the trip eni talk it erer with Mr. Dox 


sey on Ма resume 
"төп T vent baok to Jimmie at the corner of Uadicon Avo- 

mue and Mitchell Street, we walked down to Whitehall and Mitchell. 

1 told him I could not go. He said "Well, if you are soared, Mr. 

Kelly will be in Atlanta Monday and I will sarxy you around to 

‘the Kimball House to ses him, at 2 o'olook in the afternoons" 

Ие, Kelly wes the nano of tho man he weld was the bless agent 

Frum момо, 


wr mot Jimie at the mean Fourth Nations Bank oorner at 
1180 Montay afternoon and Һе maid we wore thivjy minttes tco carly. 
That Ur- Kelly would not be there until 2 o'oloo, Ve waited 
axouni until P o'elook and vent up to the Kimball House toa room 
‘tho number of which I do not reosll. Jimio knocked at the door 
anî a man T 444 not -know-openel the door and invited wo їл. Aftor 
we got inside Jimmie introdicel the nan to me ав Xr. Kelly from 
Ghioago. his man asked me to have a mont and told mo lo was а 
prose agent ond that he wanted а statenant fron 4 of the state's 
wiWuosses-in the Prank cane, I told him to go to the courthouse 
оза he coud geb my mistente, 1. osia that must t-te, 1 
would have to come from the witness's om mouth ent have his own 
signature to 14 before hio house would receive it. 

"During the oonverm&tion, he eid ‘Parrett - what de you 
йот! І told him I тав а maohinist, He pay ‘I have а brother who 
4e the master noobenio at the southem Hailroal shops; I might get 
you e good job at Nütoherson, Хелгав. 1 know the people there. Ho 
asked mo 17 I wes a marred man, end I told hin Iwas. He веја 
‘parrot, do you know thet I em the men who oeught the murderer 
of Penri Bryant, in Now Castle, Pett t 

"In tiseusbing the blood spota whioh I toptified I found 
the Penoil motor, he enid: "Then you found that spot it тав only 
а white spot. He asked de ir that woen't all I knew about it. I 
toll him that hen I found it, the white spot тав mixed with bloot 
‘and he replied 'r didn't know thate" 

"Ho tried to keep 1% uppermosi in my mind that he wes writ- 
ug e bock ena he said "12 you let me win this point you will be 

- rewartiod with enough money to get you a hondsone house end lot." 
ee timo ve woxe-talling.of-the-enote: and nether they vore 
duet white apota or had isa mixai with the white, 

ende min seid to me "Parrett, I believe you think I'm try 


Sng to trick yous! He adde If I wore to put down a 44e end sent 
At to my house they would write beck doma hoxe emi рау Boxe, what 
“Gn the Hell ‘thea he stopped without fininhing the gen- 


у, bree, ar һө ват he ned given insets wey: T wenge Iwan 
taking to в Иг, Kelly from Ohipmgo, but I afterwards found out 
yen. х 
‘int this men 0. M. nude, formerly a special officer for the auch. 


ern Bailrond, 
ert мав getting lato by this time 6 I told him I vould 
lave to go ав I ha(-BORé-Pusinons I must attend to. He hed been 
writing while we were talking. When I wat about to go ho askoa 
me to read over mat he had written and if I found anything in 
4% Y alan“ ike to make а check mark by it. I sald I didn't 
onre to do it, but he 1168168 with ne to just sit down and read 
1t over ani check off the part I didn't 14кө. I told him ke sould 
write domn all he liked ani oheok off what he pleased but that z 
would chaok nothing off. I then 1024 him after promising to eco 
him nost day, whieh However, 1 aid sot. do. 
"the above in a tmê otatenent of events that transpired 
and conversations that took place betwoon Jimmie Wrenn and me 
between d. u. Burke (the men introdnoei to me ве Мг, Kelly) 
During the conversation in the Kimball Houné” between 
Burke and nme, Jimmie Wrenn was in and out the room, boning ani go~ 
ing ев he үїөөвөй, He seed to bo thoroughly aocusinted with 
"Er. Kelly' aa he called Burke, appearing to be quite intimate 
and confidential with him, 
"he following voc after the murder of Wary Phagen, Mr. 
“Dorsey or someone hat ax electrician to run electric lichte down 
im the basement of the penoil factory and а very thorough search 
maa mde in the besenent for anything that would throw light on 
the murders Those dom there wore hun ting for any oluos that 
might be found. There were in the охота r. Dorsey, а stranger 
whom I 414 not know, but understood we а detective, - Mr. Pat 
Campbell, Mr. z. l. stephen, Mr. Zlemie Minor, Mr. Den Goodin, 
Xr. W.A.Garmer and I think several oity officers. Бтегу nook and 
comer of that barement was soarohed, every box end berrel moved 
‘ant every bit of the trash moved. There wea not а book or nomtoh 
pal-dowa there: thet we ван or found. Waste paper and trash, when 
carried to the basement was always piled in front of the farmaco 
ani kopt there until 16 vas bumed in the fumeoe. 1$ me oon- 
mtantly bumod every төк, end thoro тоо no aocumlation of paper 
"and blanta tooke or other kinde of booke down theres 
eker left thors an January, 1915, I think. ^l understood, 


207 ‘thet he was going to New Тож with tho Pabre Penoil Co," 
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v. A. barner teatifion by affidavit in mbatanoa ка follows: 


"Т am personally acquainted with W.W.Rogera, otherwise nenn 
aa "Boots! Rogers. On April 26th, 4914, I had а teik with Roota 
Rogers and arkeod him who the other Kogere vas that was working 
for Bums ard he eaid Burne had no scher Rogora an the oity of 
Atlanta. Ho admitted that he was now in the omploy of Durus. lle 
also otated that he hed not changed or modified in any respect 
his eridenoe ap given on the stand und 1% vos the truth and noth- 
ing but the truth ana ho тоша repeat it again. 

"some time along in wie early Tart of the year 1914, protebly 
about the month of Pelxuary, 1914, І saw R.P.Jerrett eono to the 
offioe of High U. borsey, Solloitor General. The Solioitor Conorsl 
тав not present, І тев direstoi by the Assistant solicitor Cen- 
oral E.A.Stophens to follow said Barrett, I followed eaii Bax 
Tett end ват hin meet Jimmie Wrenn, a man Xjówn to ne personally, 
end the brother of George Wrenn who was convicted in the superior 
court of а $50,000 theft of diamonds. І sew Barrett and Vrenn 
doth at sig Samuela' beer saloon on Mitchel Street, between Broad 
and Forsyth. Wrenn had а grip. They stood there and talked а while. 
Т em personally acquainted with both of these Wrenn Boya end know 
thet they are brothora,” £3 

B.L.Rosser testifios by affidavit in mbatance as follows: 

von Tuesday morning, April 28th, 1914, while at work on in- 
Yottigating witnesnes with reforonos to tho extraorlinary motion 
of Leo M.Prank, 1 was in воатоћ of а negro by tho namo of Prark - 

+ I found said Frank Reese in an alley mnning from hunter 
streot botwoen Frazier anè Terry Streets, krom ав Kingley's Alley. 


Vinskonith shop or o4 building of some kind on tho loft, ond 
there stopa George Wrenn, Frenk Roose end Dan Gooilin oteniing 
diose together in conversation. I know Qeofge Wrenn, the san 
aonrioted of a $00,000 theft of dtenonde eni who lee Just finish- 
en serving a séntenoe in the Fulton oounty jail therefor. Je жав 
sommonly known enong the inmates of the jell as "Dr, renn ' 


dis said George Wrenn or Dr, Wrenn being the brother of Jimie 
тепп, = ваза Jimmie Wrenn being the man who has been assisting 
O.W.Busko, = sait 0. U. Harke boing а witness signing the affidavit 
of 0. partie Delton in Florida eni, the notary publio purporting to 
attont what purports to be en Sffidavit from en 010 negro worn 
by ihe лале of Mary Rich." 

Den И, Goodlin, Jr. testifies by affidavit in substance an 
follows: 

“оп fuosley the 20th of April, 1914, I vent in company vith 
Charlos Sigeley whom І had arrested on a warrant from the Muniài- 
val court of Atlante, to the vicinity of Publer etroot ani Pra- 
ser otroet. Пе went there to look for а nan who had agreed to go 
on SigeLe’ bond. We found the man ve vore looking for and an 
threo of un stepped into a blacksnith's shop to fix up the bond. 


Just ав I omms out I sew а young negro boy by tho nickname of 
"Poavino™, - and ho maid von soared me; 1 thought you was comin! 


efter we. And then I waidi'Fhore do you live?! He pointed to 
where he Lived. 1 then вайа Well, I'31 know where to cono when 
1 went you.' George Wrenn hed boon otending nearby, in front of 
Joovine!o houso. Just then ho came up to mo end asked me some- 
‘thing about how the sheriff's xase was comings About that timo 
Baoe Roeser walked wp. Thore таз по oo! vereation at all totween 
myself ana George Wrenn or Peavine ebout the Frenk onse or any- 
‘thing connec bea with it. We Just hat а fow casual words ооштегва- 
Sion, 

George V. Epps, 5. testifies by affidavit in eubetaroe ав 
follows: 

er am the George Eppe who zes tired in tho trial of the 
bose of the State of Georgia тв leo l ran. 31200 signing an 
effiterit this moming with reference t vhat-ooeurrod in Bir- 
mingiam, Ala., I have soon om the stroet the кел whe took ne 
from Atlanta, Ga, to Birninghem, and who рано with me under the 
mano of Terry. I piskel him out on the street at а bootblack 
stant near the comer of Hunter end South Pryor Streets. I spoke 
to him and he epcke be ne., K ellen him Nr. Тоту! I en por 
sitire mat he 46 the man. I never knew hin under any other nane 


— — Qj exoept the name Terry. Hr. . l. Cerner win with me at the eins I 
ват him and asd regel. the mas ав Jimmie mem, end Tory aked: 


‘what 454 you 0611 me, Kelly?" І said "No, I didn't 0022 you 
Kelly; I called you Terry = the nano you gave mesh" 
Prod Porkorson testifies by affidavit in substence ав followi 
"Шу nome is Fred Porkorson. I am employed by Mr. J.J. Woodside 
About tho latter part or the sumer er 1915, 1 vas sentenoed to 
nerve a tem in Fulton county gell for drunkenness on tho wh pub. 
14o highway end I sorvad thin mentenoo at the oounty da41 and for 
practically thie entire time I was allowed the freedom of the jeil 
ao a ge43 trusty, ов the prisoners soxving sentences ere used to 
do the leor around “the Jatte 
__*ahere-nae-sleo-a-white prisoner sorring a jail contonoa whom 
tne prisoners knew ав br. Wrenn, (o he helped the county physician 
and gare the sick moüidines end looked after then vhen—the-county 
physioinn was not present at the jail. I hare soen several of 
hie brothers visit him at the county jail put their nanos I do not 
mow. I have shined heir shoes for then when they visited nim 
at the Jail. І have soen Jewish friente of Nr. Prank give Dr. brenn 
sigas ant buy him ari mes end I have oarzjed papers from the jail 
office wp to r. Prank, end Dr. Wrenn would bens tines request me to 
ask Mr, Prank to let him have momo of the papers to read, when hr. 
Fra got through reading them, and I havo told Mr. Prark of this 
request of Dr. brenn and have osrricd some of tho papere from ur. 
Frank's cel to br. Wrenn, 

‘While I waa there I often carried meals to Conley'o ool} 
and oleo clesned up his өз11 for him. Dr, Wrenn has talked to ne 
ond Frank Reese, who was aleo serving a jail sentence and who was 
алво a trusty am who hed аөоввв to Conley's cell ала who helped 
clean-up Ма cell at tines, Dr. Wronn would talk to us usually 
when Deputy Gillelen& would & fo the front to got his dinner, 

Dr. Wrenn told va that we had good chanee to make rome money. 

Ho said that both of us oowld go into Donlpy's ça11 wing together 
anā the come ont and say Conley hd eonfesmed to va that he had 
Killed tho gimt. He told ue thet we could get lote of money for 
this, = Mat the dows would pay us Well if wo WUE до this. He 
told us that wo would got out of jail after Ohrilotmas at the ond 


of our jail sentences end that то would have no money ond That 


‘hia wesbur cnanoe to get none money. 


“noth of us toli him we wouldn't do this; he ptated that Conley 
was not any relation to ua, He 6814 all you want 46 the money wen 
you get out. Ho oati ha Would ooon be out emoking good olgers and 

ent be seke Toreonbor he talked to-me'nt-lenst в half dozen 
times about thie, sometimes talking to mo by myself and sonetimos 
to Reone end myself. - 

r remember at ene tine Dr. Wrenn wea talking to Conley in the 
prenanoe of myself ond Reeso, and ho told Conley the thing for hin 
to do when he got hin sentence we fox him to take the muros on hin 

elf and im this way ree Mre Franks Пе told Conley that he would 
only got about 6 or 22 months essence and were thet in jail ent 
that he could never be tried again end that if he would take this 
mader on Mmself, thet Mr. Frenk would go free ena that Conley 
would get a 106 of money for it and that he ooult never bo tried for 
4t. Conley dee l ined to do this. Jr. Wronn was in Conley'e 0021 wing 
very often, 1 have been looking for him at times to get medicine 
for somo siok Caen prisoner and find hin in Conley's cells 

"I told Jr. Wrenn finally when ho kept on after me to tell 
that Conley had confensed to ne that I didn't ace why Dr. Wrenn Ata 
mio thin hinself; 1 told Dr. wenn that he had as much opportunity 
fae I hat to go im Oonley's coll end he could swear that Conley had 
confessed to him ae well as I 00114 that he tad confessed to ne. Dr. 
Wrem replied: "You're а damn fool p I em not going to got mixod an 
16.“ I told Mm I wouldn't got mixed in it either. Ше seid "Yon 
negroes are damn 20018: when you get out, momy will be brief; when 
т get out everybody will have money." 

"т know Annie Mand Garter; sho was a prisoner and was turned 
loose on the rum around ох round the Jail ав a trusty ty deputy 
Roberta to wash ele mes and olean up the hompital. Hor work was on 


tho fifth or hospital floor end in the lamizy, on the 4th floor. 


s moming Wy Deputy Roberta and che wan Tosk= 
ot up by Deputy Aden when he osne on duty every Gay shout 5150 P.M. 
peputg Roberts hat chase of the cleening up of the jeil end the 
amay work anû Annie Maui Garter vas unde his contre and dizeo- 
Tiom.mutii 5:90 men Deputy Allen osme in end she wes wen Look 


п vr. Wrenn end Annio Mend Oaxter talking together 
dupt an th» seio dennen аш We hht felkod to иш us. I could nef hoar 


\% 


what wan said between them. I bave seen then talking together a 
good nany tines. Фе, Wrenn moned in. the hospital where Annie aud 
Garter cleared up, ant the modioine wen was also on the fifth 
Floor, and it wap in this medicine room where Annio Maud Carter 
414 ber ironing Sho 434 tho mashing for Dr. Wrenn 

"1 om Annie Naud darter start into Oonley's cell wing one аву 
end we called to her and told her she would be locked up. 12 she went 
in there anû sho stopped at the door and talked to him, І never 
ват Annie Maud Oerter go into the 0011 wing of Conleye " 

Hra, George W, Jefferson testifios by affidavit in substance 
ва foljows: 

"I en working for the MoOlellend Beko oompany on Huntor Street, 
X тав in attenüanos ез а witness on the trial of the State ve Prank 
for B woeke ond went on the stand on Thursday. 

"оп Monday after the trial I went taok to the Pencil Ysctory 
ant went up to see my Zoreledy and tho told me they had given ny 
machine away. AnA I went to ges Xr. Darley, and Ur. Darley said 

“thet he Gd not understand that the firm intended to lay me off 
but thet he thought I misconstrued the thing and didn't tell the 
truth and would rather I would go baok to Mr. Dorsey айа say that 
1 swore an untruth about the stringa at the factory end ebout the 
blood spots om the floor. 1 told him I oouid not do that - that I 
haè avom the truth and nothing but tae truth. He gave me back my 
Job on Tuesday and I vent haok to тож. 

"Aa I swore on the sten. the atringa with whioh ponoila wore 
194 vore almaya kept in the-polioh room, but the moming I went back 
fo work after the trial, Mi. Derley called ny attention to strings 
hanging exound in the metel-room ond all around in the bullding ond 


_ 5810 I never had som any otrings in there before, and Mr, Darley 


212 


жыттып, зна наце вы be зааг зрана ааа? 
ot з sms ми тий, ny. ааа verus ааз бы Jem seem, 
where & few were Kept. * 

"ly forelaty Mary vis loo assists that T hat not feld the 
[sev và bo амай n. trie b йө o. tate чыў; the i 
ict iat wes тылу ЫА ry by бую ос Y io, - TT 
lee to ies, 067 eur па We «МЫ, Ы it тад meer Vei 


jgerriet into the metal. room that Lever ben end Thad been thorr ЖЕ Ü 


vent. 


"when I went to kr. Dorsey's office to have my subpcone sign 
ea во thet I could get шр monay - this being on Saturday after tho 


trial = Ar. Dorsey stated to me thet poole all over the state hed 
Been sending hin produse of üifforent kinde, - tomatoes, molons, 
corn, oto.: ће had a oske thare that вопоопе hat sont hin and ask- 
en пе if I would like fo have come, and gave mo the osko whioh I 
ate and fount to be very nioa indeed, end enjoyed. 

"Afer I want taok to work, the pense 11 Уво%оту people lot wie 
alone for three ox four weeks, after I had refused to ohange my 
teotineny, until fuat after rie ёдо Hr. Burke oane to ue ond 
wanted me to oign en affidavit, I told him that what I evore on 
the stand was the truth and I would stick to 4t, Ke mid "Mrs. 
Jefferson, would you answer that that blood could lave been on che 
Floor on Friday before Mary vas kA leaf“ And I says: ‘No, I eoman't 
swear mat X couldn't swear anything about 1t because I never had 
bom 1t there before; but I could evear I sav it thore on Monday 
moming after che was killed," He saya: The alleged blood spote 
could have been there on Pridsy?' And I 644: 27 thoy wore thore I 
didn't soe them, but I couldn't swear that they were there or were 
not there; but I dd seo thon Monday.' Ho said that that paper 
was only e statement for the offies of Rosser ard Arnold but wasn't 
an exfidavit, and I signed 34. І seid that 1 didn't want to eign 
it if it would got me in епу trouble, and Burke said: "Why, you 
wouldn't mind signing 12 if it would help Mr. Prank and help you 
Keep your job, would yout! 1 uniorgtood that the paper bad in 16 

Imst жаб {ө relatel above. 

"When Mr. Burke was telking to ne he laid а gront donl of en- 
hasia on the cake Xr. Dorsey had given me, and авва me if 1 know 
Xr. Dorsey intimately: wae I very intinate with him, anû toa him 
10 Indes 4. that І nad never seen hin berge the trial bus ones and 
that I only knew him in cennes eien with the trial. 

er ala not avoar to thio papar which I eignen but norely 
signed tt, thinking At was only а statement. 

"on the 19h of February, after Mri Prhnk aitn't got e new 

ril, - Iwas laid off, Moll Stanford, who testifies for Ue . 

wes lee lait off some little time before I wan. Е 


"Last Montay afternoon Иг, Dan Lehen aleo саво to see по. 


‘and told me he bad an affidavit he wented to get ne to sign for 
anextraoraimary motion Tor new ring 1-snidi- Hetta minute; I 
don't sign anything unless I read 4t.' It didn't read like I said 
it ond X wouldn't Bign 46. I told hin I didn't sign anything I aid 
n't know wat I wes signing. He asked me 1f I vanted to soe Ur. 
Frank hang. I told him if ha we innocent I dr in e, but 4f ho vas 
guilty, I did, I wes во mai I wouldn't talk to him any nore, " 

~~" мев, k. V. Rümonüeon best! len by affidavit in subotanoe aa 
follows: 

"In reference to the evidence of Mr. W.J. Bamna before tho 
court én Saturday, May End, 1914 in whioh he claimed amonget other 
‘things, that my daughter Montoon had failed to interview him at any 
timo, is untrue. Ire. Тао X. Prank came to my hone in company with 
Rabbi Marr, and arranged an interview botwoon my daughter Nonteen ant 
Му. W.3.Bume for four o'olook that same afternoon; and at four о! 
clock Mro. Prank, Rabbi Marx ела V.J.Bumo oam to our homeo. Ny 
daughter Monton end myself were present at tho-intorview. My. Burna 
apologised to Montoen for tho treatment che hai reooivod at Nre Sam 
uel Boorstein's office end said he hed nothing whatever to do with 
її; 0014 he was 081164 over there after sho go there. He told Mon- 
teon that he wanted hor to tell him just how she vent to the faotory 
and baok and che replied that she Һай already told it and if ho wanp- 
ed to ses 16, to go to lr. Dorsey's office and he would show it to 
min. nie made Xr. Burns very nad beosuse Monteen would not go over 
‘the оооагтолоев for him, and he timed und spoke to Nrs. Prank and 
paid "Yon aro an unfortunate women; you are up against it; you will 
havo to wear the thosnsl it might as well be you as enyvoty.' __ 

"When Me. Prank was here in the morning, she told mo that 
а lot of people censured her for not going to noo Ur. Prank at first 
Dui she seil tho толгоп sho didn't go wem on aecoxnt of family. ef= 
firm. 

emen lend cen told Mr, Bama һе could go to Mr. Dorsey's or- 
fioe and soo what she said at tho triel, Mr. Burns seid: "Ате you 
eure he #111 let пе read 167, and X seid ne. oir, I em not sure, but- 
I suppose he ЇЇ" — — — — 

Meo, W.V.Eünonàson testifies by affidavit in substance La-^ 


14 de- 


"About three voske ago on Friday before Mr, Barna went to New 
‘York on him laat trip, Mr, game! Booratein, a lawyer, sent for my 
aanghter Honteon, to como to his office, Ho said he just wanted 
her to mate the cane statement to him that me made on the stand at 
the trial of Leo M.Mrank; that he dd not hear the evidence then 
and had not heard it and he wanted to hear hor statement persomlly 
because he felt в groat interost in the onse and because he wae a 
friend of the family. Mz, Edmondson thought ho тав a friend to us 
all. Vo consented Just because of that friendship and asked 
Booratein if there would be anyone eles there, and he gave mo hie 
word of honor that no one would be there exoept us, во I decided to 
let her go up thore, and I went with hor; and Mr. Ramondson vont 
with us. It wan about 12 o'clock noon when wo left home and we 
vent right to his office and there ms no one in Ма office when 
we got there - not even Ur. Booratein himself; but he onmo in а fow 
minutes later, and the irat question he acked Montoen was Af die 
dad ever been to пөһоо1 any." Mhon ho wont on and asked her a thou 
sand questions, some of them relating to the caso end some of them 
didn't toush it. He ackea all about the board ing house Twas running 
end ho asked Xon*oon 'if she &ida't go to the penoil faotory that 
Saturday for some other purpose than just to get her money." Wo wore 
dn Mr. Boorstein's private 071109 end wo had been there for а long 
"ime, end I told Mr. Boorstein I would have to go home; that it wao 


‘time I vas going home, and thon lr. Bocratein ракой uo not to go 
hen - to weit awhile and to have en ioo cream dsds or sonothing; and 
we telkou on for а few minutos, end r. Edmonton spoke up ant said 
1 would have to go home end that sooned to hurry ur. Boorstein and 


һә ooumenosd asking questions just to hold us, exi in a minute or 
® in oome ur. Bum. I knew 3% wae Mr, Burne beomuse Mr, Borstel 
#14: "у, howdy, Mr. rng. And I seid: ‘Konteen, wo will not 
de deno thio my; ar that man wanta to talk with you, ho will have 
to talk with you at hone! and I went out of the privato offio 
into the outer office and 1 loskel tack for Monteen, ond the lady 
—____atonographér had. ahut he-door-ani-t014-Monteen-iho-vould dave do — 
210 вау, ant 1 tola nex she &ian'6 have to stay and 1 took bed ef 
| tho mar otenographer (if she was stonogmphsrj Gil аара Һ — 


and told her that Monteen would come out too; ani I opened tho door 
and Бо? Шопова and we oone on out of tho office, and Hr. Bocrotoin 
Yon out and followed un to the elovator end inaintel on hevirg Моп 
toon cone back and that girl followed us cut there and seid ‘cone 
taok; you don't have to answer any questions 47 you don't want to. 
Anā I omught the elevator ond come оп down and in a fov minutes kr. 
imondeon caught up with us end we went on home. Nobody said any- 
thing to us outside of the office except Nr. Boorotein and that 
Ладу їп the office but there wore half a do zen or more men out 
thore, but I didn't know them; and there were two mon in Mr, Boor- 
stoin's outer office who were newspaper men, There vas no one in 
‘the private office except Xr. Boorstein, Mr. Buma, Mtr. Herbert 
mos, Mr. Zdmondeon, Мопбевп anû myself anû lr. Ransin." 

Xonteen Stover by affidavit, tostified that tho facts stated 
by Urs. H.W.Bimonison were truo. 

ur. Н. W. Bdmondson by affidavit, testified to the same faoto 
ва Mra. H.V.Rimondaon, and in addition thatratter mj wife and 
daughter left Му. Boorstein' e of fies, Mr. Booretein, My. Bums, Hr. 
Herbert Haas, Mr. Rausin end myself wore in the office and Mr, Durno 
ув to me 'Do you believe Montoen went to the faotozy that day?! 
And I eid "Тев, etx; I know sho went. Aud Ar. Bume repliet; 
"She alan“ go to the gas ter and I have evidence to prove that she 
Aidn't.' and I tought and believe yet that ho saiü that to ахат 
пә out to say something against Frank, and I just ocmposod myself 
ana let 1% gd at that and vent on out of the office end onught up 


with my wife end laughter and oome on home; and I haven't seen Mre 


Burns sinoe, This happened on the Friday tetofe Mr. Suma went to 
How То, ebout 3 woske ago." 

0. As Toon tostifion by affidavit in mbstenoe an follow 

"Bone time about the lattor part of Marsh or the firat of 
April, 1914 I met O.Y.Burke. Parte was at тож on the bse of the 
State ve leo . Pranke. He asked me to try to looate-a-nogro by the 
name of Mart Wilgen and also another negro by the папе of Villian 
Calhoun; 83p0-e-negre-by-the-nene-of-B4-WhetLeys—Burkce-stetotthat— 
‘those nagrosa Wilaom anë Whatley wore working at the tine Kary Phagan 
wae kilot in a Мтелу stable next door to the Nations] Репої1 Oone 
епу! placa of businems and be wanted. to show by them that thoy 


heard a girl orying in the National Репо11 Company's place of bu- 
siness about 2180 о'о1оөК in the afternoon, in the baoment. Ho 
oid that they wanted to find William Calhoun to show by him that 
‘the detectives had him dom at the station hose to talk with Jim 
tomley. Ho sata that Conley stated to the detectives that he could 
show by Calhoun that he didn't pull the staple on the basement 
door at the basement of tho faotory und that 17 tho dotectives 
found, Calhoun and ma ban down there апа confronted hin end Conley, 
dont Calhoun would swear that he, Jim Conley, 414 not pull the sta- 
Ple. the detectives, said Burke, got Calhoun end had him dow, 
but Onlhoun stated that he add not know Conley. Burke said that 
Calhoun might knew a whole lot and ho wanted to got hold of him. 
Jurko promised to pay mo and ALA pay me white-tzying-te—tooate 
those magroes - three dollars a day. 1 found out and roported 

that Mark vilen had gone to Virginia, І found out at the hone of 
Tilliam Gathow that he was at 4202 Wabash Avonus, Chlonge. I found 
that Watley had been in the ohaingeng. 1 went to the oheingeng 
опа founa thst he had juot gotten out, whioh I roportot to Burke, 
and then I disooverel that he hai beon living in Dovere Alley in 
Atlanta; and then X аторрой that pert of tho invootigaffon. 

"I'm personelly aoquainted vith one Jm brenn. Jim mo boon 
working with 0,И„Важе on this Prank oase and 1e at work on it now. 
1 revoived а note about the firat of April from brenn, telling me to 
eee Burke. I saw.O.N.Burke end he wanted mo to go to Chtosgo to got 
an affidavit from Aaron Allen, а negro that I had know in Atlanta, 
Burke also stated tint he wanted m to talk while in Obioego to 
Willian Calhoun. Iwas paid three dollar a day oni given ono han- 
area dollars to cover expónnes on thia trip. Muko sald he wanted 
ue mon, by Alen chat he had been A.- tue eld with-Jim-Oonloy and 
‘that Conley hed confessed to him thet ho murdorot Mery Phagan. 

Burke ssid thet Hake Jacobo, в Jew Yiying in Atlente,hed been up 
in Ohieago trying to got thie affidavit. По cleo stated that Stile 
Horkins, an attomey in the office of . Z. ocser, ола of Frark' a at- 


forneym, Wan them im Ohieago. Burke said thet Allen was oore with 


Burns! wen und alan“ e now these men end that 42 4% took any dinners, 


Cigars end seg up, for me to use whatever money wan поооввагу 


to got Allen in в good humor. Burke said "fell Allen that the 
Aotootives and Dorsey will «121 be down and out and we will be up; 
во don't be afraid on their mooount and mike an affidavit, ' 

er oft Atlanta en April end, 1914 ond arrived at Ohiongo 
on April 54, I went to the offioe of H. 5. dars! Deteotive Agency 
їй Chicago in the Transportation building. I met there Aeron Alien, 
Allen old ne that Bums’ oromi had exrested him in Indianepolt o 
ani bad brought him to Onioago, 411еп furthermore stated that he 
haa oonoupption and man nearly dead end had been іп а hospital about 
eix months in Indianapolis. Allen osmo into Bums private office 
ani there І talked to hin alone, Allen toli me he wan not in the 
cell with Conley st all and dd nof know Jim onley end never spoke 
to Jim Conley in his life. Allen further sald thet no detective 
hai ever spoken to him about Jim Conley until ho was аррговоћой some 
time recently in Indianapolis, Ind. by one of Зол" men. 

"I talked with Allon two howrs, and after my talk with Allen 
J porsonally reported to W.J,Bama that Allen said he didn't know 
anything at a11 about th» matters thet Burke Ind instructed me to 
ack him about, and that he didn't know Conley end that he kad never 
talkel to any deteotivos about Conley exoopt at Indianapolis. Buma 
throwing his hende out to ons elde, авіа to me'Well, why did he leave 
Atlanta?’ I вела to him: "Allen telle me that ho loft Atlanta of 
hin om free will and aosorā.' Burns then said "Well, where did ha 
get hold of three hundret dollars}! I mid "Allen telle me that he 
got that money oolling whi skoy ond running a gambling hous 
Bure вода! io а God Damn 150 ond just loyal to the police and ho 
їз afraid that 17 he goos beckihere, they will jump on han.“ Then 
Burne said'Go on baok and talk to hin agin; you can meke him oome 
moross.' I told Burns that I vas hungry and was going out to get 
a lunoh ena I then left and was gone about an hour and а half. When 
І got back to Burne’ ofiioe after lunoh I fount Allen looked in а 
little room in the rear of а larger room on the door of whioh was 
printed ‘Fire Zesape.' In the room whore I found Allen was a large 
ongo, which one or Burne" negro detectives showed me could bo set 
up ina very short while, mde to resemble а oage in a jail, I 
‘talked to Allen in this rooms Allen on this seond visit told me: 


"Mr. Топ, T will make that afflosyit, but 16 will be a lie; 7 
І told Allon І didn! went him to make this afsidayit unless 16 


бы. аайы. 
ME 


маа te tmth. I When bens sn ana tot ORE mma that Allen таза 
le коша make thet affidavit but 10 world bo a lie. Then Burne said 
тт. vill talk to Ма im a fow minutea.' Ta fow minutos Buie vent 
Yok anû got Allen end brought him in Ma оў ов, Duran then seid 
to Allen "You бой damn bastard; you are just loyal to those policenen 
snü'you are telling me а damn lie and you just as well cone on soros 
and tell me all about it! After thin the door whioh led into Bums! 
privao offios was closed end I heard loui telking but could not wn- 
derstand what was seid, 1 aftermrta cane from Chicago to Obettancoga 
on the nama tmin with .. l. rns: and the next moming on the sleep 
er Burns told me thet Allen gave hin the very effidavit that ho want 
en after I Loft sumo! offioe that aight. 

"While I was in Bume' office telking to Allen, on the tay I 
got to Ohisage, Jum was talking to William Calhoun in the next 
oom. Stiles Hopkins omae out of the zoom in whioh Calhown was, 
for the purpose of talking to mo in the hall, leaving the doer open 
{nto Bums! zoom. When he opened the door I recognized bee 
чолов anā saw Calhoun, and I hoard mme овуз en are e denn Lie, 
you bastart, youl! Gelhow 5914 Purns he wao not at the station 
house im Atlanta ana haê tho detectives hai never talked to him 
about Jim Conley end that be (1d not know him, mis mn'o nass wan 
mover mentioned to me util your men cane out to my house tho other 
аву" alen seit, Hopkins passed cut of the rom in mich Barno 

dana Calhoun were, into the hall, and said to me; ‘Don't say anything 
to anybody about myboing here, Don't tell Allon that I am hore," 
Jopkino seid that Burne! son said, that-Allon wanted to talk to hin, 
^ and Hopkins ssid 'Tell him that 46 im not Hopkins who is here, but 
somebody else! - whose пале he gave mo but whioh I lave forgotten. 
1 thon vont back ond tarkot te Allen. 4 little vhile after that 
Murna’ son told ша that they got an affidavit — | 
from Calhoun tut I did not eee 4% exi do not mor what 1t was. 
"After Calhoun left а White man went into Burns’ offioe and 
Вата ond Hopkins talked’ te him. He was in appearance a Jow. I do 
not mòr Ма meme, Dumne' son afterwaris shoved me an affidavit 
Whieh he seid wan eigne by. tho man that I-sex воде into the riet 
to talk to Hopkins and Barno, I rel the affidavit, It we signed 
219 by nomocne whose nane begins with "S^, and ав I remember 14, tie 


nome wao nonothing like 'Stoll'. I om not mure about thie name, 
Tho affiiavit stated that tho maker was be yoore old; that ho was 


a ошод of Übiosgo, TIL, and said that he was with the Salvation 


Amy in Atienta-when the murder of lary Fhagan ha]pinet and wai e 
tho rear of the Zationel Pencil Footory'o Enes of business on the 
afternoon of April 26th, 1918. The-effilavit wid be loft boonuse 
Bontinont was во strong that ho тав afrold he mould got inte some 
trouble, The affidavit stated that he told a deteotive about the 
mettere tostifiol to in this office and that the doteotive’s nane 
тез "он" or ‘Soot’, Thet the detective eaid to him that he 
the detective, vee running that business end for him-to-go-thesd 

ante to his business, and that he, the detective, would look 
after that matter. "The affidavit stated that thie man saw, on the 
afternoon of April 26th, 1915, a toll, black negro cone out of the 
baok end of the pencil fsetoxy and go up to Hunter Stroct end tuy 
а lunoh from an old negro woman ani as he oeme out of the NHetional 
peroil feotory he dropped a pooket book ond a day book which he, 
‘the anid Stoll (or whoever he wan) picked up. There тав а rocket 
Dock end a day book lying there on the table whioh Bums! son told 
me wan tho one. It wee a mall, blaok pocket book, sonething ike а 
card onge, ant the day book wan longer than the pocket book, back, 
and had written in the bask and of 4% the word 'Oonteyt pietny vits 
* little nomatohing before the era, deen '. 


The Stute- furthor introduced tho following tranroript 
of tho testimony ef Loo l. Prank st tho Coroner's in gu en bt 


gei vine de son pay Lt yao l. you dert tho buna mg? afat 
might havo boon û iriflo aver 1, tmi or three méxico. Soak atmaton; 
De basla еН» ант tov Gn rope Dp Оа tien Mime our minuto 
ant rener, i. ihon you wont out of tho offices В nimbos etter 
10079000, doli un whore yor wont, just Wine ai soe san ven took. 
sio: td. È vont up from the caotozy to Alabame SOO Dent my 
FCC 

aught & car hare» Q. Do Jou ronouer tho ser уой озш АТ 
think it was a Wasnington Street cor» Qe It ome Hirst? Ду I daft 
Fenenhor whioh oam Fret, 


The ente introduced the following dorumentery evidenes 
to-vitt 

Certified оору of an ihdictuont against George Wrenn 
found a Шау Tem, 1912, of Fulton Superior Court, in which 
it wae charged thet on the 17th бау of April, 1912, the 
said George Wrenn did eteal certain jewolry, в detailed des- 
cription of which ie set forth, of the alleged value of 
$26,437.88, the sae being the property of 8. and Н, Gilsey, 
Upon said indiotuent was a verdict of guilty dated October 
30, 1912, and the sentence by the court that the said George 
Wrenn serve twelve-months upon the Publie Werke of Fulton 


County. - 


The State introduced an indictment found at Xarsh zern, 
3912, of Fulton Superior Court, against Mell Arnold, 1. Р. 
Eubanks and Jesse Duffy, charging the three parties nemod 


with the offense of oar breaking, in the county of Fulton, on 


the 12th day of November, 1911, ani upon sai indictment was 
an entry sisned by the presiding judge, that the sme wae 
molle prossed in open court on the 27th day of Jure, 1912. 


she State likewise introduced an indictment found at 
Шагоһ Temi, 1912, charging B, B. Bishop, Hal Cline, Kellenry 
Matmaker, L. P. Eubanks, J. R, Wiles and A. E. jesse, wità 
the offense of car breaking, and upon said indiotuent ie an 
entry of nolle prosa, signed by the presiding judge, datei 
tbe 27th day of June, 1912, 


The State 1ixowiss inírüdisei an inioWtent found at 
March Pom, 1912, ef Tatton Superior Court, against Hell 
Hairston, Panl D, Jamnagan, L, Р, Babaake, A. 
т. Jessop Joose "busty and Pate Duffy, charging the parties 
nated with e offenes donx breaking on Zovenber-5;-1933, 
fond upon said indictment is an entry of nolle prose, signed 


ЗУ Whe presiding judge, dated June 27, 1912, 


The State Likewise introduced an іл сілен found at 
Maroh Term, 1912, ef alton Superior Court, against Hal 
Ghino, Molemy Hatnaker, J. *. iman, L. P. Bubanke and J. 


R. Miles, charging the parties naned with the offense of саг 
brenking-on the 2nd day of February, 1912, and upon said ine 
Alotment ie an entry of nolle proes eigned by the presiding 
fudge, dated June 27, 1912. 


The State likewise introduced sn indictment found at 
Naroh Temm, 1912, of Fulton Superior Court, against Hal 
Cline, A. Cavey, Molenzy Hatmaker, jesse Duffy, A. 1. Joos 

and L. P, Bubanke, charging the parties named with the er- 
fense of car bréaking on February 8, 1912, and upon said ine 
Aiotment ie ап entry of nolle prose, signed by the presiding 
Judge, datei June 27, 1912. 


Likewise the State introiuoeden indictaent found at 
March Temm, 1912, of Fulton Superior Court, aguinet V. v 

faith, J. d. iles and 1. P. Subanks, charging the parties 
named with the offense of oar breuking.on the 3rd day of De- 
wenbor, 191f, and upod sadd indiotnent appears an entry of 
nolle prone eignet by the presiding judge, dated June 27, 
i2. 

Likewise the State introdioed an indictment found at 

oh Toma, 1912, of Fulton Superior Court, againet J. H- 
Mitton, Mall Arnold; 1, P. Башка, J. R. Miles, A. 1. Jo 
ана dees Duffy, charging the partion named with the offen 
of oar bronking on Oot 9, 1911, and upon seid Anato nent 
appears an entry of selle proes, signed by the prosiding 
fudge dated une 27, 1012. 


Tre State likewise intraduced an indiotuent found at 


Maroh Tem, 1912, of Fulton Superior Court, ngainet Nolonzry 
сла 


шы, v. н, Fowler, W. Re Winont, J. R. Miles, v. T. 
bad in, L. P. Babenko, V. ¥, Nansone,@, Casey, Hel Cline, 2. 
J. Туш, Jesse Duffy and A, 1. Jesse, charging the parties 
manet with the offeñse of саг broaking, on the 13th day of 
danêy, 1912, and upon sald indiotnent appears «n entry of 
molle prose signed by the presiding Judge, dated June 27,1932 


The State Акен за introduged an indictaent found at 


Maron Tem, 1912, of Fulton Superior Court, against 2. Р 
шапке, дола b. Helreton, B. 2, Xilie, А, . Jooss алаг. 
R. ales, oharging the parties named vith the offense ог car 
breaking on the 27th day of Novembar, 1911, апа upon ваза 
indiotaont appears an entry of nolle prote cated June 27, 
1912, signe iy the prosiding juóg. 


Staja Hielo Introduocd an Dri ovs nt fought 


the States I waa U kh. Ivo аб play, 
CANI ORE dee y зой E 
Е É ase. Ф ош $o, 400k a а 
Кыл e 
EM seh ort ke ma 

SORE TY ha BE SC Aari mhion Rat A 

dees Т аш ретаопа11у acquainted with Said Raino, Raine 

ошо whan T уар with Ivey Jonen om! ollel wo by mito, Raine wos 
Selling wp Pryor 36. when me nem hine 


ово, yas p Swoen for tho States Ian tho Coorg Я 
КН a of tho осто of the Stato тв. Тоо Кургаш. 
Sino: signing ан affidavit thio noming with roforónoo бо what оз 
curred In апд ап, d., I save meon on tho etreot the man who 
took me from dena be, {э Birmingham, and was развой with по 

under tae namo of Terry. I piskod hir out on tho street at а boot- 

Tack eta nour the comer of Hunter end South Pryor Streots. I 
spoke to him md he spoke to ne. Т called him lîr «Terry» I nover knew 
him onder Any other mang oxoept she nano of тесту» Ит,П»лэботпог 
was with mo at tho timo I sow hin and addressed the man ав Jimmie 

Trenz,sna Torry üskod "What 414 you call m,Kolty"? I said, 
Wo, T Aan" АІ you Kelly, I culled you Torry, the nano you kx 
gavè mos 


Ha. As САБИЕВ, Sworn for tho State. І was present with George Epps 
Oi tie ооой Тац roformol to in the affidavit attached and heard 
everything th't was 0210 totwoon Goorge Eppe and Jiunie (rene 
Georze Spa pointed Zronn out without any suggestion from me, 

s8 ba ng the man who had taken him to Birningham, by tho name of 
Terry. I am personally soquainted v^ th Wrenn ent know thet hie 
nome isnot Terry,butthat 10 1в Jimnle Wrenn, brother to George 
irons 


JUDUPTAL ON BNHALY Of MOVAIT. 


LE 


28. He Fe HARE, Movant nt rodused the Zolloving testimony of 
Dre .. larrru, €@livered on orossoxamination at the original trial: 


Q. Did you 
with you? A. 
Q. You mano 


loy and he requested you rot to 
у other chemint as representing thi» nan, 
25 thom things? A. Ho oir. 

to you about making thie aitopsy. Д, I 


you mado the first exemination? A, It was 
Tone bor correctly. 


SROUN а ana, 
Je 0s KWIET, Svom for the Movants On or avout tio 10th day of 
APL, аз а Notary таъ tor paste county, Georgie, I took 
‘the affidavit witok purporta to bo ai gron by Jamie ly field, in 
She cate of the Stato of Georgie үө, ао l. Так, ‘This affiduvit 
Lab dena ty ne to eig simie вуї1ө14 and sho stated that ame 


“he the truth after it und been reed to ker ind after во stating I 


Sworo hore thereto and pho thereupon al gned thoeame, 


Shere vere 


Prevent whon this atficevit was token, Den S . Tehon, 0, Burke, 


Herbert Sohiff, and perhaps otherts 
Ss BUH, smen Tor the Kowmts On the 23ra day of даң, зэм, 


Мес бога Puata made botom me, 4s а notary publio, пыль. 
Wion as hereto attached om market kk ахы а, 1 rend the dri. 
ae ag over to Инв, bons Palta before slo signed Lt, ant Sie states 
thet it wes Ge truth nd ehe agreed to ft fust аа 16 now de in 4 

^ prosent shape 


ОБЕМ Ф A mentioned above 18 as follows) 
Dotato of Georgia va { No. Fulton Superior Court 
Len Ke P. ireordinery Notion for Now "rial. 


Terp nally appeared Ига, бота Talis, who upon oath deponen 
and vayo that she has vorked at the National penos1 company, in tho 
A 


the otty of ашды, tox simos iive years занин 

further doponing, орош saye thet she 19 sóquninted with 
Jeo Шортан ont yelue ng gers шй шон Mary Paves weal and 
iow the oor di her hair. 

Turther dopóning, deporont waya that оп Lanta, April #6h, 
вне vas at thor stitial Poil Protory, mni Magne Баллов S4104 
hor attention to the noiz one oertain malin thet RSet 
guo alleged to hayo ound shoro, and at that tim Gho gare 1} sn 

CCC 
ê її vas entirely too ligit Фо be tho hair of pid 


Depenort now states that she is mæt positive that the hair she 
gaw on the maohine could not have роёв1з1ў doen kary Phasen 8 halt 
aud that the hair on tive nsch ine was moh lighter in oolor than 
tho tatr of Mary Phagan, 

Doponat further otstes that during her extire onploymm+t at 
the factory, who never saw Ur Prank joking with any of the fouale 
employe oF acting in ey familiar паплот with any oF thon; and 
Seponont further states thet she nover hoard any giri a wiron 
85y that Ir Frank had ¾dò‚?— toward аду of um. 

Deponent says thet sho makes this statenont of her own free 

wil and nosord, and without ary promise of rowori. 4 44d tron 
this deponent sayeth not. 


Sworn to mi en hoer Zed before me 
thia tho 28га day of Maroh, 1914. 
(Signed) Oo¥eBurico, 

Hotery Publio, Ра1фоп county, ба, 


(signed) Gore Farta 


= б SOR, д. w, tom o этәха гот tho ovant, 
Me wore procont mes bia affidevi ta of Cora Palta and Jimaa Mya 
Mold wore enom to in the Prane caso on or about the 10th day of 
weed aer. before 8. o machs. a lotary Publio for Fulton County, 
Georges thet the afri davito were road over to onch of tion ant 
cash er then gad that the statononta contained therein vero the 
truth, and they eitel thon without naking any regieet for any 
onenge ubatovers 
свод б, 
Ee Ds MOUS, Sworn for the Novant, Fan Chef Julge of the 
Moniotpol Court of Atlanta, ба Jumezy 29, 1904, 0. V. Sarto, a 
озату Puis for Multon County, Georgia calla wx at ay offo in 
the topple Court Building im the Giby of Atlante, onen by 
а тергә who more that hio-nave-wae-A3bor’-3oknt ght attastet ——| 
the affidavit that aud Albert Moknight hal Bignel and sworn tò on jJ 
ald dato above mentioned, and seit affidavits wes rond to saia 
‘dort Майа! у who said thet every wosk of 1t was the truth, 


I read the affidavit roferred to ani identity my aignature and ab- 
——tovtation-aftixe torte. 

0.1. ИШЕ, Sworn for the Movant, ^ kt im not truo thet I promised 

Alber WoKnigit to get hn a job atithe Terminal Station whero ho 


ond nake $10.00 per week am that the tips he would got around 
Co ds mtt areas Kite ur За лок аак wert Had 


whether he would rather havo a job охезлё the Torminal Station 
then опо juot imking 960.00 por month, 1 414 not ask Mornight 47 
ho (moknigit] oota Ltr to arivo an automob 110,nor 444 I tell 
him then 3£ you would not Miko the job around the terminal stet- 
ton І тїї Lowa you to arIo the car end give you'a job. loknight 
ala cate after he made nie affidavit thet he beliove ham would be 
done him by the people at tho place he woo working eni by the de- 
teotives, ant I 414 tell him that оло woo a Little negro house 

in tho roar of ny house and Lf Ninola would coment te go to work 
for we, T vould bo glad to bars hor, and that I could protect Moknight 
1f ho was living that close to ne. Koknigrt told no that he would 
be afraid to go back to Book f Gregg's to work after he bad told 

me the truth and asked пе 1f I (id not know of воле place where xm 
I ould seoure a job for Mi. I told him that I would see Tko 
Sohoen who oyerated a guano plant in tho alty and sek Schoen 17 he 
sould wo another mu. І 014.060 r. Ee Sohon ani told him tha 
oLvoimetanoes surrounding Albert Mlnieht ami asked Ur. Schoen 42 
he had an opening for another min,and r. zohoen toli ue to sont 
Abt around and ha would take him to the тереп and 1f thoro was 
say possible chance for him going to vork they vould ав moon have 
Abert Мока Вв as anyone olse, until they found ont that ho was 
worthless,mnd'of te 414 find out he was not а good worn, thoy 
would discharge him. I told Nz Sohon that ef couse I oxportot 
wendete to hola the Job on Me morita, I thon infamod шов ^ 
in вооотйопб With tho obove og ebenen e and MeKnight went to ir. 
Зоһооа'ө place ond Kornight was put toworks never tola Xofnigüt 
‘hot anyono' was Looking fcr him fpr the purpose of making hin a 
vites tithe бошу cases I never told Momight to Loaro tho 

eu debe аз u matter of fegt I bid not imow that Hoknight had left 


"the ekty аш за How know where be vas until 1 xend in tho yapora 
thet Moknight had been hart on а reilrooh crossing on leben iel ge. 
1444 not mow mû to-not kow know thet Moknight hol a use. 
living in Stockbridge, Па» ond I потег told Nolnight to go theres 
1 ûd een on Mond йй as the Fotrheven-Hoppitel after he vas in- 

T fred and vas aonompeniet by T,J.Musne Herbert Ians oni br. lange. 
Jurno went ovr the contents of the affidavit I had taken fron 


F 
Y 


that every wort ho had оббо im hio абе vie to me was the truths 
And while Purna wan talking to Mstnight I interrupted unt asked 
Moknigkt to el Dams and the others what, if anything I tad 
promissa him for making tho affidavit, ma kern! nt told them I bad 
promised him notaing,or made any inéusenent to.him of any kind for 
making his affidavit, tint ho het simply dono so because m? his 
sonsoienoe axa had hart hin ma ho was sorry ho had 1161 about 
Pronk. I 014 not ask Albert len ieh ü while te were at tho hospital 
1f the olty detectives had bost him up bat did ack him Lf be bod 
not been fighting am 1f it was not a faot that he had gotten in- 
дагй азо fighting instead of teing struck by a train, After 
Albert MoKnight made his affidavit to m, he asked mo hero he 
sould loocte no In the event that he, Макав, should vant to soo 
mo st any timo, ond 1 promptly gave Xo/nipit пу business card, ox- 
Plaining that both my office end hom phones wore slow thereon. 
Int I did not te u MoKnight to coll mo up 1f he got in troublo of 
бду kind or wes arrestoi at any time. 16 le true thit I explained 
to MEnight how horrible it was for Ма to 146 whan а ben“ life 
wen involved in it, and while ho might tool the people here he 
could not 1001 Gol borosftcr, and I stated that I wanted him not 
to dawer по then but to think about it and walt until I omo raok 


р 
and then de toll me the truth. an d I vont bask tho following dar 


oad the affidavit was mede. 
ШОЛА MCKNIGHT, Sworn for the Movant, 1wa present at ay home 
on Georgia Avenue, Otty of Atlante, vhon бул. e len upon кө 
ah нун husband, Abort Nokatghé. gar ma hoard Сула 
snout trom my hurbenb on eéflinvit sobbing forth the fuot that 
fay haben hed Vosbifiod felsely at the tried of La l. Prenk ond 
Z havo eorofelly road the affidavit made vy my husband to pali 
be rack on Taméry 19.94. І recognise in ward атман төс 
ferred to just what 2 hoard ny in beni tell b. l. ансо ant just 
het I des kin soer to ол веза ante above montionol, Sit С.Л. 
Burke anf not neko ary promise of renard-of any Kind to ny metant 
for making вв affidavit. Ny buebani hed repeatedly told mi pro- 
vious to the visit of C. Fe urk ü that he Lad testified falsdly 
at tho piel of Leo М, Prank ant bbs ho wae vorty ho had done do, 
@# ona uy mobanā 6014 mo, fer he hel mele ha affidevit to sata 
dle Vat he was 6144 ho hod nade tho stfidavit to oath nite 


and told the truth. as 14 had relieved hia mind uni thet ho hopoa 
tho affidavit void undo the wong thot he had dono to Zoo X. Pranks 
Tho fixot-tine-Ca¥sBorke: onl led on me ard му hacband,the ома буу, 
Burke ata not sok my husbond to eien an cri dera. wt that he hal 
outlined to Albert the groat wrong 1t waa to Ale anf tola Ыш 

thot ovon though it waa possible to develye the people on thie 

ear en, be could not devetve dod iiuighty. газге told albert 

on the occasion of hie first visit, thtt ne would again come to 

вө him end wher le hurts os116û the вооопа tine, hy ha band mate 
the affidavit roforrot to hero. 

DAN S. LANON, ern Тог the Novant. On Tuesday, April 14, 1924, 

т ува in an automobile with Dan MaoIntyre and © Burke and Fred 
Буш rho was the chanteur driving the oer. ibon the streets of 
Glenn and Pullian,in tho oity of Ata wore ronohed, vo mot в 

wo bro, who asta his nmo was Albert MeYhight ond ve d. . Duke ва 
was Albert loKnight, I пов болей sata Albert Hoknight with zofor- 
once to ад affidavit whioh ho had made to C.. rk on Janus 19, 
1914 and rond snið affidavit to hin, and sala Nokntght stated that 
1t was tho tuth in every respect end thet ho vas ready ond willing 
to olga the cer delt again,Lf desired. Iwas in possess ton of a 
сору of the effidavi$ whioh Xofnigkt had sworn to before G. b. Durke 
on Jamey 19,1914; ant efter it was rend to Motaight 1% won die- 
covered thet Nolnight hei ohengel hie address ond place of employ- 
vent, and 1t vaa decided 1t would therufors-be-meoosmy towels 
smother affidavit, shmaging the sam to him present ваїгөзє and 
love cf omploynent,before avauring Mofnight'o of giature ‘thereto. 
Коида й told wo thmt os шоп as tho affidevis an question hol 

veer olangod with reference to the cadres ani plaoe of oxpleyent, 
he would gladly ant willingly eee to cone, ao 10 vom the truth an 
‘every rospeoó, — andthe gontlomon referred to in the aboro part 
of Shin affidavit thon Loft sold Mobnight with tho andere aug ng 
that thay would rotum within а dey or two for hie sigmture, 
Which Monight seid he would gives On Wotmectay, April 15,194, 
AAM. cooonponiet hy Den JbIntyre and Сул „вате, I mot the ава 
divert шоодай in the tormina) station in tho orty of “Atlanta, 
Georgia. X hed with me а оору of the affidavit which MoKnight mate 


to Getsdurke on Jmury 19,1924,tho only changco boing tho ааба 
end place of omployment of naid YoInight,and the ffliavit was read 


to Moltaight who held up Мв right ben and swore thet every work 
contained therein waa thé truth in every roopoote 
эш муш жога far the levent. On Tuestay, Max April М, 
1914, I мав in en oxtonobile with Dan Se Lolon end d. u. nuke, 
ond Prod Iyan, who was thy chouffour driving the ear. when tho 

‚ «габа of буш anî Pulliam in the City of Atlante were roaohel, 
we mot a negro who all that hie nano was Albert Honight ani who 
b. l. hark nleo oid was Albert MoKnight.—1 hezra Jam 5. Lolon 
Mostioning said Albort Montght with reference to on affiaovi t 
whioh bo bad made to b. U berge on Jamary 19,1914, md I honed Dan 
а. Xahen rend aal affidavit to Homight, and порае otetet that 
it vas the truth in every rospoot, and onla that he wie ready ant 
willing to olga the affidavit ogain before me,wio am a побоку public 
for Fulton County, Georgie, I was in possession of а copy of the 
effiaerit which MoKAight had owom to before c. U. be on Junuary 
19,1914 and efter reading it to noknipit,Lt was al severe that 

Knight had ohangoi his sddreno ant plaos of employment, ond 15 

жав decided it would therefore be necessary to write another affi- 
davit,changing tho omo to hio prevent address end place of -ouploy= 
nont, before semring Mokuight's signature thereto, Molinight told 
mo that as soon ав tho affldevit in question hof beon ohongel with 
reference to tl» address and place of employmart, ho would gladly 
and willingly swear to Gam, as it was the truth in every word end 
respeot, We then left bald Albert Noknight vith the wnlorotending 
that we would return within в day or tro fox hie signature, vhioh 


Mokxigit ontd he world give, on iWodnosdoy, April 15,1914, 96111 


sooumpenied by Dan 8. beben And d. U. harre. f met the Gold Albert 
dealt in the Termine) Station.in the City of Ilan ta. Boor gias 
Thue with mea oopy-of the REAR vhioh MoKnight had mado to 
b.. dare on Jomuary,1919%4, the only changes being malo ah ere. 
eig the narens end place of onploymemtof onta Moknight,and I 
yond the affidavit to Шокан who Heli up hio right han ani ovore 
that очогу word eoiioinol therein woe the truth in ovory roapoote 
RANK BRIDES, Vile в. ANEX Be Y. CARTER, UR. Som for tho 

220 bew, To mow De т, Maotntyro, Jre and mion hte generat deset 
er zor truth and vordosty. The cums 19 good and vo woud Peligro 


Ма on oaths 


ARED ТАШ, Sworn for the Kovents On fusutay Apri 14,1914, T wae 
in ал autonobilo with Dan 8. Ъоһоп,2вд Nolntyro and O.T. Burke, ond 
1 was driving cata eutomobile. Whon tho streota af Glenn and 
Pulliam Soro renshod, vo поб a порто who sud his namo was Albert 
Mokright ond who Сай, Ваго 0018 vos albert Moknight, 1 heard 
Jan s. bs hon questioning weld Abert Hoknighi mith reference to an 
affidavit vhioh he hal mado to Сай „Вот on Jamaru 19,1914 ond 
1 heard Dan 8. 4e ben road said offidevst to Moknicht and Moknight 
Stated that At vas the truth in every rospoct,and веза that he was 
oed ond willing to ülgn tho affidevit again, r dosived. Aftor 
roading sald effidaut to Noknigkt,it was disooverot that loka ght 
had changed 878988 Gn plane of emplomort ond 1t waa deci 
by pasa Dan 3.Lohon-ni-O.ieDurks-to write another affidavit, 
changing the sarsa ani place of emplopmort before scouring lo- 
Knight's signature thereto dfolns ght told ue that ho wan read) ond 
Willing to sign enothor:offidavit oo soon as it had been changed 
with reforonoe to the өййгөөз and ploce of employment exi that ho 
Would gladly and willing erer to eano, aa 1t wao the tuth in every 
epos. ue then left the вам Albert Loknight with the urder- 
Standing that Ug wo world return within a day or tro br hia 
signature, vhich said MoEnight 0224 һө would gladly Ave. 
He Je BURNS, svom for tho Lovent,On Sunti, April 22,1914, in 
оорду vith Ur. Phones Hancock, Attorney l. l. las, am c. l. rte, 
1 called on Allert MoKnight,vho was a pablon et the colored hog- 
zen known аа fois Devon Irfirmary,on Wout Mlioholl Street, terk a 
Georgia І questi опой Albert Mobnlght regatdtng the affidavit thot 
оха ght had Given to O.W.Burke on Jmuary 19,1914 asking him ir it 
was the truth and Albert Uoknight stated to mo that 15 wes the 
truth in ovary vay, td ling ue cat he hed lod in the tentimony 
which he gave on the witness otani at the trial of Ino Котан, 
‘tat ho was sory for the lies he told en that he then wantod to 
undo oll tho wrong һе had done ur rer. and that ho made thie af- 
E WILL and арас without my 

^ pronige of reward, hoping that the affidavit vould be placed in tho 
hands of kr. tber ‘Rosser to bo used in the interest of Loo Maren ke 

Albert наканавала to me, thon Sn theres thet one flog 


230 


lara ot the fim er book u Gregg, hardware dealers in ue lt 


331 


Aflanto,van the min who indeed iim, MoKnighb, to orcar falsely: 
I heard d. U. Burke toll MoKnight to explain to all present what, if 
amz,chforo sald Burke finde to him im order to soure his affidavit 
analen int ropliol that Бату had nale ne offer to him of any 
Kind and further seid that l.. hurke had only telka religion to 
hin and that he hed only tota Era Berke tho truths Before off ixing 
ny signature herots X hove carefully read tho original affidavit 
signet by ома Albert Momnight dated Jamary 19,1214 und recognize 
1m the contento theroof jrocisely the sme statement albert ora ght 
mede to m ond others on the dato referred to above in tho first 
poregraph of this aE avite 
Jon THOMEGON, sworn for the Kovent, on Sunder, prii 23,1914, 1 was 
u patient st the ret avon Infirmary,on Yost Litohell Stroot, tn 
the City of Atlante, Fulton Oounty,Georgia. 1Ilistinofly ronoxber 
thet br. fun ook, nd threo other Gentleman visited Albert hakt 
at the hospital above rererrea to whero 1 ocoupted tho samo тооп 
wigh said Albert Meknight. I hour one of the mon referred to 
abovo,hon I afterwards learned to bo Dotootivo Barne, talking to 
Albert Moknight with roferonoo to sn affidavit ue had nado with 
roferenoe to the case of les M. Frack, nnd I houri Uolmight state 
thet tho affidavit ho had mate o one of the mon who was present at 
the timo of the conversation referred to vue the truth in every 
wor and mapoot and that the вай Moknight told Detootiwe mens 
that the testimony ho gave on tho witness вала ut the teint of Le) 
My Frank was not the tmth and thot be had boen indusod to tott 
flies at tho BEIT ty some man with uhom ho wo at work da the oity 
of Atlante previous to the triel, I also heard one of the шеп sak 
Abert to tell all, that were present what promtees hod voon nade 
to anta Moknight to make sala affidarit that vas the mibjoct of the 
conversation referred to, ond Моаб este tint ho ргош1зев tad 
ieon-nado-to-h4m-ob-si-eni-thai-he hei mate tho affidavit referred 
of Me om froo vill ovgord. Arter the pontlenon referred to 
loft tho hiepliel,I talked with Шокай shoutho oasa af hoo H. 
olk ag shout the affidavit whioh Moknign’ hod mado to ono of 
‘tho men proupnt on tho Gate of the convoraction réferred to end 
Moknight told me thet the affidarit whioh he had been talking stout 


with Dotootive Burne was the.tzwth In every reapeot, and ho ele 


told mo that he hed gwon faivo tortirony at the trial of Les lis 
Fras isis АН Vince Пинг Gene ai 
i КЕЗШДЕ mehr уюмбу б койу Jesi gd 
Masi engen АА hiv ele lber Пн und 
Бл Bode 1 eal. легі Maul t, vta vua a пайга ot the 

7 colored hospital known as Feir Haven Infimmary,on West Mi tobe 
sci Ge AVE ү лабы Selo Ба 
жиды Die йй sepes dia БИШ уй ыз йлы а 
ER on чинна орен оа е усы 
ask HINAR ЖЫ кндн enl a Sti БОШ abate. 
e MU IC BA GAUSS creeps soie id КЗЫ БИЙИ 
usta nh Fé dn E iU ksi d un iva in u 
ана бы M ERIT RETO ESQ Gi bt M e RE 
FREE Goma а Win eris rin Ый. ЗА, ЖӨЕ 
e отсан, дансаа Mb A det 
e 
муы ны O ой уза M с 
„ 
„„ шай оты полыш ay А 
Jal vil шей] ә E аиы: 
кечер = кыиын шанын e 
induced him to swear falsoly against 100 M.Prank, and in oxpleining 
CEF 
ur Craven approached him and said "Albort,tlore 18 а large reward — 
poco DN HOTEL ы 
I might as well earn the reward ûs anyone else, MoKnight further 
seolà s Het sii оо nee МЕ Муй he nla орна 
кузак, Sola Sip Hir а vint eb O ва 
ebd HU dis ЖЫ Гүн Jd НЙН ne ia e 
whioh he said he hed given to Graven onl told him it was a lie ont 
tulis Wit nil tn EIER rep ананы, Vin 


‘pia 
itwouli get hin {ш trouble Lf he а not eni Moxatght Gd mo that 


—— de Мыр eet ы зе аа 
A шу иш көю жы киле 
Ea BIEL aod sau Mem, ыкы BS 
ly get in trouble. MoKnight told me that twice during his period 
Caine d E ыз шы ау. 
Те Ө UM aE ырак с ше ашын la 
pany min Doteotive F. J. burns DF: ТОВ Л .НапоооКсала CiieBurke, 1 
a кимек аргы dy cia dina Minit 
el known as Pair Haven Infirusiy,on Wost Mi tohell Street, I heard 
к са UU ш ce M E 
MsRilght: мй imde Зө Ол, ой Jay 19,2914, ВЫ hend the 
wi HEURE. RERET Oat кы ENN UG аца 
Еа вру сус: екы е ae 
Su dcus bu m M ALES 
Бы чке Ge эш аш сш 
Eu mac ue о: 
жс EE tid eal nL deme E ORE 
СЕКОЕ E ксн 
uota cU с ы ос ues ы шон 
кешке аыл oll кашылап кыо 
жын ce ike ш читене a 

rait dcus ac Sad aaa ai Gru oa gies ac raa 
TTT 
MA SUECA EE E Gr aao da ieee at, 


184, ant zooogniso/ihe contente therect prootsoty tho vamo statom 


mat І boost Abort MoRobght repost Зо Dotertivo wens, wen z ona 

[DB thera on tha пола rere! to adoros oe 
JOM ише, svom лот the $$: 1 аа а reporter for Невена 

ene завдані Ai dk Rush. an UB OCA. аг NAM роз 


interviewed oro Albert Wolmight in the Gould Turliing,ia the City 
of AtLenta,Goorgia,and the result of my interview with Albert 1; 


night appeared in the Sunday insu of the Hearst's Sunday Aneriocn 


of Pobruary 28,1014, and в014 intorview correctly appesred til era lu. 


І clonoly questioned Albert Woknight regording the affsaevit ro- 
ferred to, an d MoKnight stetod to mo thet the affidavit made to Ce 
¥,Burke, a notary publio,for Pulton County,Coorgle, on January 19, 
1514, mo in every way the truth. I пакой him 45 0. I. Burkayor any 
other parson offered him any indioonent or romani for tho maxing 

of pata affidevit,ant WoKnight stated to mo that ho made the affi- 
dau it of his om froo will and acoord, without ay promise whatso- 
over from C. 


Durke o any other source, and made 1t simply be- 
omae 5 wes the truth. 0. U. Ванко waa present and did not in any 
way interfere with Hj exaiin&ti on of said Albert Moknight. Mo- 
Knight. stated to no repeatedly that he regretted that he had attor- 
od 11e against ur Frank wd expressed himaolf ав anxious at thut 
time to rectify the wong ho bad done Xe Frm k and set һїшгө1г 


straight in the eres of the worlds I have read а copy of Albe 


nern igen tte 220106710, detoa January 19,1924, which 46 ioreto ate 
Woche eni marked Exhibit A. am identity it as an exnot copy of 
the era Anal affidavit which I rond $o вала Albert loknight ord 
which KoKnight identifiel on hia own affid ovite 

fzxhlbit A referred to above is as follows) 
tete ct Georgia, ) Pulte Superior тоц: 


т Convio tion of lumor, July тегт,1918. 
Leo fl Frank Extraordinary Kot lon for nov trial. 


CCC 
FETTE 
Seereise e берда And ale 

ee af ЫШ ee tat eee KE RAG of 
Mook 5 Greggrand deponent баў he wos uf sore дь t P eb 
month of April ,1915. 

Brpoiant saye he ws в f ges for the State In the gàs 
Sir suse ur безе "to at ао: for he, State te, foe, cats 
FFC 
W T 

Arne says that tho stosy propared Dy n.40 vas 
not tie эй aah MN И ксн E 2e, n gere 
nend telah waa not the Бани rene aor obey thst ба ze ra 
iet ara mizo here now Parity ad e К И ТЕЕ 
des Urm reel бей, and 10 da tius tice поте 07 іг RII ee 
te гео at the t hone ie ee hia Ri e Oana 
ICC 
nat ho keard tno Боаза Не Tion Sh out Bon ani 
Shops and alao board 18180 o'clock whistie“biow-while hi vaa 
MES wath his wida; adi deponit sage wien be sooth Coe Ваа 
умее Mow ne ett ie Зе home am калем ey eoni но 12:50 
VTV 
FC 


тали Stross 
Sapa saya, that wien te ronchod the Sezig homo on 
Soturtey 2b So кра hia wito тап preparing the noon $ino 
2 elend Bed not yen Served ii, uni that Bho dil not Servo the monl 
ыыы ho det thy homses > y 
ога gaye thot hé аза not воо Jir Prenk ot s11 on 
... evidence at the trial of це тапу woo 
fhe remit of a plan yorfeotod by HelnOrsvon ani others to collect 
ine төшү oF ea Тор the erron, ma ocaviction of the murderer 
of nary Phogbne 
Y йы шө ho told dti Oravon that he fia net want 
to, ten. ау Har oa i amanko ue гаеп ка tell ge 
CCC 
ТЕ rend вїгөһду referred to above, ani һе wes wosk en ough to 
Soe MGs tod him to do. у 
eronent aye ho {9 Sorry for all the wrong ho has done 
to Итте Ый that jo vents this trao statonent of Taoto placed 
f enz hen as of rsdist-Zooger, to be mod by him with the hope thot 
.. tia great wrong He wes lead todo, ho 
white pocple ho waa working with et the stoze of eok & brogge 
Deponent again gags that he dil not see Leo Matrak at 
any timo, o plage, on Saturday, April 25,1915, ant that he willao; 
testify when called upon at any timo. 
(8) albert Voknight 


aubsorsbed end sworn to 
fore e cle 100 day ot January, 1914 
ioter; icht o; Fulton County. 
vom to sd, вуза tnet atganture ovinostotged before 

(8) E«D.Phones, Chief Judge, 

nie Per bourt of Айла, 

ошдшз 2, тш, Re, Sworn for the Movant, fax lem report 
er of the AtLmta JourmL, end вв euch on the night of Hobma £1, 
1914, 1 interviowed one Albert de migen sho Could ban duns. а 
‘the City of Atlanta,Georgia,and the заде of ny Interview wita 
Albert laknight appoorot in the Sundey Issue of the AtLmta JounraL 
of February 28,1914, ond old interview oorraotly pen red thereine 
1 erbse) moot toned Albert Wolnight regarding tho affidavit xo- 
ferrol to md MoKnight stated to no that th affitavit mage to Oei 
Burke a Notary Public for Fulton County Georgia on Tamir ie,191, 
wes in отету wont иш the trubh, I asked Ма 4f OyWsBurke cr my 
other person offered hin ary indusonent or тогга for the waking 
of catd-affldavit-ont Woknight otated_ to me that bc made tho affi- 
davit of his ота fros wi wid позог4, without any promises what- 
soovor from Q,Y.Burke or ary other gourco am пайз i$ simply because 
{was the truths b. leere vas proron, tut Aid mof in any way 
intorfore with Жаран а oxanination of Albort Mofnlghi. He 
stet af Sopoxtell to we thak-hacngratten thy fuot that ho hod 


uttered Lies egaine t Mewrenk and expressed hinsolf na mxious at 


‘thet tine to reotlgy the wrong ho hot dono utr wreak and not kaho 
straigit in the eyed of the world. 


заа» vant, — 
ГА ЮИ, Swora for tho We have been en- 


ployed in invoetigabing the Freak cage. On or about the oth der 
of Aprii,1914, each of um,togothor with J.O.Knight,wort to the 
thon boarding house of Miss Ruth Hobinson,on OopiGel avenue, ho 
affidavit purportiyg to be signed by sald Mise Ruth Ben lasen, en the 
9th day of April,lSl4,beforo J.0 Knight, Notary Publio,Zor Fulton 
County, sa vhich bag been introdueed in evidence in this onse, 
wos signed in our preennoo, and said 4. O. Knight swore lites xobin~ 
von, arber he hai read/#oane to hor and she seid it was true and 
then signed ite OW Rurke had previously thereto acted аз lotery 
kuba 4e in taking Niss Ruth Robinson's affidavit, but thet inoemuoh 
as that affidavit was taken somotino agon and that there might be 
mo doubt about the correctness of the affidevit, it ws did 
that it would be again submitted to Misa Robinson for her approval 
and affidavit,and that was dono ав above outlined. 


‘Be Je PREER, Sworn for tho Movant, I ono oourt reporter end re- 
Ported th» caso Of the State ves Leo Харак in Pulton superior Court 


at the July Term,1915. I reyorted tho ев попу of Miss Ruth 
Robinson, ond said testimony io as follows: 


"Direct era in dt on by tho Selloitor Gonorsli 
Qs Miss Robinson, did you ever юзаф the National Репї1 Company's 
place of business? A. Yoo nir. 

Qe Dia you know Mary Phaganf A. Yos Bir. 

Q. Dia you know Leo M. Prank? A, Yom air. 

d: Dia yon or mob, over воо Lab u. Prarie taking to Nay Phogen? 
Ae Yoo Gir. 

Q. Tell wien and whore and how ho vas talking to her? А, Vell, ha 
was talking to her about hor work, whon che was at work. 
Ae At work} A, Yoo віть 

Ф How mush of how often dAd you soe kim there talking to hor? 

4. Hot vory often. 

|; Woll, how often, ша describe to the jury how ho did, what be 
Чет, Wodi, ho jist talikod to her obouê hex wozk,told hor about 
өт vorn. 

Q. How would he atend end what 410 he do? A, Well, he didn't do 
anythingonly ho would just tell her ebout her we r, % or three 
tinea a day таум 

Qe Not maybe, what he 0107 Ae Iwo or threo timos a бау, that 1o 
ail he done. 
S, where 134 һа stand, шй wiat ада ho dor д, Vel, he our stant 
y heri \ 

. Stand by herf д» Yes sire 

> How aloe to her? A. Vell, aste lose enough to her to toll hor 
‘about her work. р 

Q- Glona enongh to te11 her abont har work; whet aia he do when he 
talked to her, what did he show her about tho pencil, and hor ald 
hho окон it to ‘hort AeVali,when sha pub plugs in the ponoid when I 
worked there, sho-jui zuiBera in репо when 1 могой there 

Qr What floor was sho working on thon? A. Sho wes working on the 
ath floor, 

4. the fourth floor; 411 right, ond oho put rubbere in panels or 
whet д» Bhat was all, А 
qs Thob was WIT 1, Ye = 


FFF 
Sho do wien do baliking фо her oni she would be pet tag 
CCC 
would to ўиш аө he sali cout the 
d. thot would he mkaxxbexf do when he would yut those rubbers in 
noile? a. llo woull just show bers ` 

iov would he show her? Ay He would just take upmtho ponollo ard 
Show her how to 19 tte 
Q. Show her, how would ho shor hor? А. He would teko up а pena ‘Im 
‘er two or tiroo of then ard put rubbers on them; he Wold plok 
tp the ponollo ant show her how fo put then ine 
Q» fake that penoLl пот, ent shor, Sea 1f you бап show me hoy ho 
ford bert te there imt ony tly on it. 
Gs Well, tako tiat ona, (tendering a репой to witnesa). А, Holt, 
Jou Воо" ће rubbere wee down here in a box кай ho would giar thon 
and of course, ‘they are mado ар that he would have. to Boro 
оп їл,уоа kv before thay wont te the peeking aab ices 
d: Show exactly everything itr,Prank would do there? As thet was 
Svorvthing T saw hin dos 
8. Hat 18 everything you sevhin dol A. Yoo air. 
d. tho had hold’ $f the penoilt A. axy. 
d; агу, am whero vould ерта be? As Voll, ho would piok up 
Sone nolo pensils, ant shor her, atena there dnd low hos 
Q Tho tine thas Nery hed hold ef she ponoll, where would Mr Prania 
bado bo? de D don't know, ho world have Gono oF the penollu hine 
des, Kere; 
J. How atten 013 you sop this, and how long a porto 410 16 oover? 
4: Mery quid На wonk thors во very Long foren quits 
F. Deforo you quit; dia you ever heeri him oll her nine ir mot? 
& Yeo T Mese hin opens to here 
de met aid he een her? Ay 051194 tor Mary. 


9 бы! hor marge 
rose oxeninat ion by itr Rosser: 
Q, Did you heer that, 414 you fou ently ‘haar hin cell hor naue or 
аго you just telling that from impresalon. As I heard te 
9. How long ago waa that? д. That wan last mummor 
Ч Dast summor, you just saw him helping hor? А « It was out 
this tine." 
Je 0. XHIQET, Sworn tor the ite van b. on or mout the 96h dag of Aj 
1914, Т wont, together with C,d-Durke and Du» 8, Lohon to 4, 
Capitol Aveme, Atlanta, Cas, the thon boarding house of Mies Ruth 
Robinoon; I went there for the purpose of ewosring likes Ruth 
Robinson to on affidavit whioh паз already been io the court shown, 
‘signed by Mas Robinson, and Ero n to by Шав Ruth Robinson before 
me as notary publio on the 9th day of 40r 11, 1914. I reed thie affi- 
davit over to Kies Rith Robinson, She waid it waa the truth md I 
maze отого hor to it, Sho signod it in the presence of uyself and 
Сай, Burke and Don 8. o ton, 
AUSTIN Ge DENUISTON, Swon for tho Novant. I reside at 600 West 
1б1в% Stroot, Borough of Manhattan, State of Now York. On the 20th 
day of Hovenber, 1915, І was in the City of Atlanta, State of 
Georgia, ond on that day Ruth Roberteon, who gave hor address ав 
74 Watton Stroct, Atlanta, 04, personally appenred before mo-in 
my sitting тооп at the Toinooff Hotel, and rolatel to me all of 


рх е а z 
331 tno taoin ara eta temen te conte med In u berbadn affidavit signed and 


swom to by the anla Ruth eber been before d. l. uro. lo tary Public 
of Fulton County, а copy of whioh affidavit 1o hereto annexed and 

modo а part of this affidavit. When the aia Rath Robertson rolnted 
‘the foots and ctutotionte contained in the afPidevit, cho and I vere 


‘the only persons in my rooms of tho bald Hotel Yofiooff. I porsen- 


ally wrote out her cüsbesont of fects in long hand de uho босой 


end 1050г 41000190 then to o stenographer in the form of the affi- 
derit that she lager exocuted. The sald Puth Robertson met mo ia 
‘the evening of the 20th of Hovonber,191 in a drug store, tho num 
of the práprietor I cannot give,now the street айагова ог tho arug 
store, though 1 could go to 16 ma designate the place where she 
met wo. I at thie time celled the notary publio, 0. H. Durke, and 
in his presence the sata uth Robertson carefully road over the 
typewritten Stet ment which sho then and there executed and swore 
that the cane was trus. Tho sald 0,W.Burke was not at any tine # 
present In ny rooms ot said Hotel Yoincoff during the visit of tho 
said Ruth Robertson when she related the facts of this maid affi 
dertb. nor wes be present during tho timo that I dieteted fron ny 
longhand notes of her statement to the stenographer who later 
‘trangoribed hie atenographic notes as signed end svom to by sald 
Ruth Robertson, 5 

(tho affidavit deve nontionod 1s as follows) 


"Stato of Georgia, 
County of Balten. = 


Sersmelly appeared Vip Ruth Goberteon,rosid ing at 
74 Walton Stroct.in the City of Atlents,State\ of Georgie, d upon 
oath deposes and says: 

I wes a талаа ir the case of the Ponle against Deb а 
Ша Prubk,8id on the morying of tho day that I testified in tho cave 
a police Gotective whona nana I beliero to te Bass Roeser, oame to 
my house and conducted me to the office of Solibitor Dorey. this 
won my firot meeting with üs. Dorer. the mesting was in a room in a 
puilding that I belfere 18 opposita, or in the vioinity of tho — 
Building in which the træl woo conl tes, After doing in trodusca 
do Mr.Dormey by the &eteotive, MrsDorsey Grag tal mo very cffusirely — 
Ho paid ho vos glo I hal come down to oco him, ani ho wos ouro I 
would mare в good witness aud would help hin out in the Prank ane, 
Шо questioned md talked to mo in the room hene for about a half 
en hour, beginning at about eight thirty o'olook. Am I remeubor it 
there wag no proceedings in gourd on thot aq until lator in the 
forenoon, at nine ofelock І believe; it waa on Wednesday but the 
Gute Amot уөов11, In the beginning of the conversation with 
Mr Dorsey, he asked ma to go ahead snd tell him all I know about 
Mr, rank anû Wary Phagene Itota him I know hothing againot o 
atou t ur rsa „ ei 1 worked for kimond 50 far ав I know 
. ß 
gaked me ФЕ Т ошен Wary Bhagi and f told hin I а He insist 
thet aa I hed worked ab the National Pencil Company for a considere 
able timo, that I must know nomething ngningi. the oharnoter of Ис, 


сро thot шо wele о vory bad mene I told his that 
olutely nothing arainet ente chireoter Ur «Do reey 
ing inted thet I aid, and peraiated 14 tho ctatonalt that hi woo f 
bad character, Ha asked if I had over boon in Ir rark'a 020400. 
1'told him that 1 had on Devore oo0o510nB, always. оп Pag tet 
errands ooneoted with she work I wes performing at tho Later. 
Ho then amoorted that I ̃ in Nr.Pramc'e offica, vith him 
Alono,to kee. inten for purposes Other than bugineca, tovh toh I 
, тер1!б4 that it ms not true. Ме finally openly insilteà ne by 
affirming that T had had serial intrreouree with ue ga in Мо 
Offico,or some room or placo in the factory which r rare kopt for 
tha үпёрове of hosting girin, and he fnaisied thit I know tha loot 
ion of Buch room апа shat I knon of other girle that had been to this 
Toon with Ше. гал. Т weg shoaked by the farmi brond inginvation 
and affirmative otatonent of lir.Dorey, and I tèld him shat all 
Such statements ond illuniono wore 100, and that I wed never 
henra of any moh thing over occurring in the featory, ox eee. 
wherein whioh me. Prank am any Bimi supleyos of the aotory woro 
ertige to; amt I atate now, stor mature Collverotion and thousht 
{ав T havo morer heard puoh dad ting longuage ty direct speech 
anê innuendo, by anf of the commonest leboreré in oni about tho 
Notional Pondil Peotory, as was usod to me by S011 ol tor Genezul 
Dorsey, when in hio private room. Ho being tho Solist tor Generel 
т, belig in his offige, Believed at she tke that te possessed 
Sino vort of right to tm бошо ne and Mault mo; sna undor thio 
Welle, I was obliges to tako nin insulis end lb ton to his 
scandal ond sütenenfo, by diroot speech vnd Haan, without openly 
resenting thom further than to йоду every singlo ond of thine 
Tish 40 refer 4o my erldenoe, ce given on tle stand at 
tho trial of lira Pronk, ба to my amsvors’ to giestions o Mr. Doruoy 
wherein I was nade to бау that T tad hocrd Mr rank onll Mery 
Thagan by hor farot лапе, "My". Upon rofledtlon, 1 wish to ex- 
7 plain that ay antvor, an above Fepoot ed af dua entirely to my 
Rorvousnooe beomuso Of tho badgering that 1 hal boen subjected to 
n. ав а matter of faot, I om not roosil one single 
Anoddont Where fn Í over hoard ure prag одатооо Hor; Phagan hy aay 
nmo, ani thia ta the various tuth. I could not ггөһ11 ox emit 
Toonil now, unter calm deliberation that T ever hoard Ff. Brant 
limana inky agn Ty any namoy ee i hove cover soon hin epode 
with her at any fino Ox plao, хорі whon instruoting Lor how to 
yorfom hor work Detter ma moze sopldly While ot er work in Une 
богу. 
Referring taok to my ien gen оп f, berge) snd where 
He hai questioned and talked to mo for about a ifan hour, af 
tho conoltsion of wh ioh T'was iirecóed to another Large room] 4d. 
Joining I lellevo where kr Jo ae? talked to mo, in whioh there vore 
‘twelve or fiftoen other ̃ am women - all ¥itosec in tho 
Pronk onse, and called by My.Doreey, noodrding to my undorotand ing 
among thoss giris, I гаа ж? ene Corrie ЭШЕН, W ir Cave gg e 
Griffin and Dovey Hows1l, I ronainod there until about 18 ofolsck 
When I went to the ooa fthonse and took the witness stands 
Twill also state thmt bofore lir dorsey wort over to the 
court House, he cano into tio room where the girls above desoribel 
ani I, myself, woro, ani gave шз a leoture.and tolda all that, 
when wo vont on tho ‘stand to go right ahead and tell everything we 
knew and answer his questhonn right off sharp. After the lootiro 
J lant oe lir Dorsey again until I vent ox o Tenens stand in 
Thilo zomainif IX the Ja ge room with tho twelve or 
fittom girls, baforo I vas collol to go to the ocuré howo, Dhore 
go a great dènl of talk ant goost omong tho pizla tore, бошо 
о? whom 0044 flog know nothing againet ME Prank exi (ini Choy, ware 
find and waro afraid that they would be soared when thoy went into 
goumt; leggio Она tovevex,eypoared to weloont and roan the 
iden о? going on tho улове xa stand ond toid sovoral times how She 
was going to juat Soll everything that fir. perde wanted 00 mov, 
when Bho went on the stand. Dovey Howell seid the 013 not krnov 
stiring-choat NrPrank or wary Phagan ог anything oom erning the 
Gace, and Maggie Griffin volunteniag with crthusiobm, to toll hor 
),) вла dif tell lola y rhearded hor at ono. 
aita of tho roo. -hoem Xagglo Mittin tell Dewoy 108011 КИ che 
must say thet азо nov IreYrank and know thet ho yuo OH EOE 
or, end that whe know Mary Pha gen and to tell everything bad ste 
00014 think of abont kim, and to Gay that elo hàd seen tir Prank with 


his hands on Mery Phaon, end thot obo hed seen hin whisper to hı 
or talk to Remmi th his face cloro to haro, Maggio Griffin and 
Dovey Howell 146 the Lemgo room dosorited ivo oF three timos tom 
mother, and roturmed together ond I heard Dewey Hevell say ropont- 
güly tat she waa afraid she world, forget 211 Regel e hod $o} hor 
fo Bay whon she wont into the court houso, and -ggio sald , "fe will 
Go over it again, ao уоп wont forget Lê. okie was reposted severed 
nes, 1 reel earl Dovey Гета] say pointedly thet sho ЯШ nob 
know whore Ногу Phogon worked and that eho 814 not know hor by 
nano; tut eho was rehearsed to know hor by Nägele Griffin, in that 
room, nnd to nay whatever she an vay on the witness stania I have 
Bem the 0731 gage ав reported oo boing given by Dewey Horoil, and 
таварпіяе in l I heard Maggio Griffin Ql _ 
hor to gay. I don't believe oithor of those girls appreciated vin + 
VCC 
over the evilenso-they were to give when they wont on the Wi feos 
айпа. 

J have reed this ctatomont, ond eubsoribe шу nam 
broke unter oaths " 
Qe ite BURKE, онот for the Novant, Д am uoqunintei,apü have been 
for yeure,vith dustin Ge Domiston, On or abort the 20th day of 
Hoveiber, 1915, the sala Dontsion ува in Atlanta, ant as I under. 
‘stand, was engaged in doing some spooiel чож in the Pronk ouse. 
On thet dar I wee asked bu Denniston, se a notery publio, to swear 
lies Huth Robortgon to an affidavit, whlch affidavit 18 koroto at- 
tached, marked Exhibit A, ani male a pert of this affidavit. 
Thio affidavit woe presented to Шев nber toon zan I rood the sane 
over to her end she swore to the acne in the Presenes- vr the aun 
Denaiston and nene, I had nothing to do with writing the affi- 
devit, nor anything to do with taking the affidavit, exoopt oot as 
Hotery Publio, thon seid affidavit was rond to Lion Muth Robertam 
she чай it waa the truth. 


(Attaohod as oxhi nit a іа on exiot оору of the eetiaartt— 
atfeoned to the precoding affidavit, signed ty kise Ruth Robertson) 


aoup 10. 
Be Je otura, Sworn for the Moveate I ш а Notary Publio in and 
for the бошду of Multon, да wich Notary Publio, I took ап drideät 
fron Шз Anio Мной, formerly lies азо Kitohons, dated April 
15,1914, £ rest the atti anvit over to tre awards before sho sign 
1t, and sho stated that At was time, After гамір it over to hor 
sho vigiot it ant итозө-һег-%о-14, nan gt Tehon vas present vith 
ко whan the 277108708 was rost to hor ahd hoard lira. dante Hirata 
ear АЕ 43 hes true and kaw hee dign it. “The der ent mate зә pros 
tost as to the substance or wo rds of the attiaay!'s, an efter hoars 
FFC 


frye, 8014 0771 mag маз shangod in обзот1їзпов with tho a tatenoxts 
— ele ut the Vim by гї» Mando лата Š 


DAN З. IMON, Sworn for the Movant, I wos prosent when ure. luste 
Biwarde mde en affidavit,dated April 15,1914, before Daniel Irwin 
Molntyre, whioh affidavit was акеп in tho Loo U. rank oase to be 
"двой upon applietion for new trial. I heard aai Molntyre rod 
the affidavit to Urediente Ziwerds, heard hor say thet it тва bruo 
and sew her sign ite i. 
зор 13. 
ТЕМЕ QUINN, тота for the Movant, On the 26th dey of Jommry,1914, | 
1 introdused Marie Karat to O.¥.Burke,while they vere in the store 
of Jui{,Munntlly on Péaohtres Street in Atlanta, Georgia ,end the sait 
0. . Darke thon and there told Hise Karet that ho wantod to talk 
with her regarding the testimony she gava at the trid of Lao u. 
Prank. I heard the entire conversation between Maria Koret ant 
0. F. bark. and hoari Шав Koret give ti Me.turke the sffilavit, of 
whioh а copy ie attebied to this effilovit. Mise Mario Karst nado 
the affidavit of hor own free will ani I board ber tell F. barke 
that отоду word of oono was the truth, and Xr. Busko did nob hold 
out аду inducements to Kise Karst or offer her reward of any kind 
for making affidavit referred to. 
(те following ie the affidavit referred to above) 
Georgio, Fulton County. 


who was charged with the murder 
Gf Mary ba en, Deponent saya that nhe tontified that ls Prank’ 
cheractor waa bad end that sho was not oror 


cane? Lower ber 


[ht into ihe cose against 
that she wan mibpoenaed 
p igor Dari ing ride Dator 
oy, Deponent mi 
Fre arai character 


d, he ze want yon 
fa You wend sey that Major то etre | 
mis tine Vaying to heri "You here head the 
атап of bot etary you 
have heeri that My Pronk їз шш iat 10 the way 
want you to testify and I жап} you to answer ny quoetions right 
off chap ani qulok, -Deponent alab nays. that wien kr bergen tn 


zoting her and кавові heer im На office, ho aia not at any 
Ri па foseivivustons bui when she vint on the wi tao 
оға ek her 14 nada . oharaot 
for lisotriousnees was bad, and abo anm 
face ofathe faot thet the aia not How t dde rd 
Mlesoivioumasa" ad naver had 1b explained to he until today; ый 
. boon sade and ainoo eke undoratendo the 
words,she most ‘thet lirsPrank's character or 


a воде the girls et the 
‘ot ho was noù pnerelly 
with then in hie dealings 
(810204) Merto Karst" 
Qe TIKE, Sworn for the ue went. 1 never told Mario ret, or any 
that bad taken Miss 311110 Pottið ont to ueo hor nistor, 


with then regarding bhair тос. 


Mios Nellie Pottio $ I told Marte Karot or my other person 
that Miss Nollie Pottie had sdmitted to ms end hor atotor-in-1ar, 
Уга bin ie Pettis, that what che hal évorn on the hoazing bofore 
the coroner anf on the trial of the өзгө ef the State ogainot Leo 
X, Frank төз untrue, 

4. 0. дт, шэш for the Novant. I em » Notary Publio for 
Maton County, Georgie, and ee ouch took en affidavit fron Mies 
Merieksret-om the sch der of AprilSM. I, O. l. Burke and Dom 8. 
v. ben. together, want t9 the home of Miss Nario Karst and mot her 
im per parlor,end while there in the presence of tho mriion 
залий, the Affidavit dated as aforesaid wes reed to said Mias Mario 
Maret oad she seid 1% was trus, and without naking any object ion 
to it, swore to it and signed it. 

Se We BURKE, DAN В, LERON, Smo for the Movants together, with 
Je night, а notary publio, ve went to the home of Mise Mario 

Karst, on the 9th day of Aprii,1914, ant вай her in the p olor. 

of hor home, While there an affidavit, datol April 9th,1918, in 
the Prank s reni to dala Marte Karst by the Notaxy Publio 
3.0.Rnight,eni after 1% wes read to her, sho stated that 1t та the 
truth, жһөгөйроп. said 2.0 Inight-ewere-her-ant-sie-rignol-H-in-tr 
саг presence, 88 

ЫРЫ DAYID MARE, Sworn for The Kowts Зайтов one thirty and two 
ole leck P. l. on Tuesday, April 14,1914, aooompented. by Dam 8. Lehon 
Mea де 1. Par md . ike, . oslos on Mary Rich, who conducts 
E esd kae wagon en the Si онх Loostgd on Woot Humor SEF 
between oroyih Stror ond Madison aue me, ald wagon boing situated 


242. mear Че stoy that mne at the теат of the National Ponotl Com 


pany's fuotory.I reed the attached blank affidavit to Mary Roh, 
whioh affidavit is hereto attached and markod Exhitit A, ant ask 
Mary Rioh id same was the truth, and Wary Rich gels, "Yos sir, 46 
ie true, except the tige should be two thirty P. l. instead of wo 
fiftom P.M, w explaining tin ¢ ther essen oho was positive about 
the time was becouse she romenberol that а white men раев her, 
with o grip in hia hend going toward she Terminal station; that ple 
aoed for the time of day апа she suid ho Looked ot bie vatoh and 
көрїїөй that 1% was two thirty o'clock. She further said thet this 
hepponed just after Jim Conley hed loft bor, but that she did not 
mow where hel Jim Conley) went. Mary Rich stated that sho hed 
sworn to 004 not to sign anything and on this asoount and Ъесайве 
of the newspaper notoriety that hai been given her had hurt her 
trade, she would not sign anything, Sho said pho vas telling the 
truth ma thet ves all sho would over tell. 
DAN S, LEHON, Sworn for the Xovant, Етөтуїйїшє word that is 
outlined above i» the truth. I hoérd Mary Rich toll Er harr every 
von as sworn to in ente affidavit and hoard Dr, Merz read Exhibit. 
A to here 

(Phe following is Exhilit "A" referred to above) 


leorgis, Fulton County. 
Hary Rioh of 24 Walnut St., Atlanta, Fulton Qounty, 
jgorgis.deposas and авув thet am fac , Jim Conley, eni thet’ ot 
bon? #16 seie turay, April 26,1919, Jin Conley eame 
io her inen wagon on Hunter Street noar the alley bes 
{oan Madison Avenue and Forayth Girees being the same alley thet 
тала at the rear of the Netional Репо 41 Peotery buildings Depono 
«16 Beye that at the tine and hour referred to the sal Jim Conley 
ES $ front cont Imnoh from her ant ае aid not see fed 
ondoy that day any mor 
GROUND 14, 
5, 8, IEKE, sworn for the Movant, I know b.. Del ten and not him 
— at Fort Myara, Fla, sboni-two-months-ago-end-seetrot-fron said 
Delton sm affidavit. І пер him while at work in ап orhara and 
told hin thet I wuld lie to here в talk with him in my room at 
tho Bralf6nd Hotel that night at eight o'olook. Dalton agreot to 
mot me, and I sont a boy after him, when wo elio over the Prgak 
iso for about tws hours: T- VaM Dalton frankly Ghob Т dii not 


Believe the testimony he hed given ob thotrial-to be the truth, 


Mise that I didn't believe Deltes-oven knew 1өо M, Frank, bel ten 


" 


6: 


stated to по that owing to the fact that I had boon в former employe 
er of his brother in len, 1. U. herber; and further beomse of the 
foot that Bûka Reber had spoken very highly of me that he (Dalton) 
would tell me tho truth about his testimony at the trisl of Leo M. 
Frank. Нә then and there—proceeded.to-treely give me the inform- 
ation contained in the affidavit whioh hes boon prosonted at this 
hearing, I wrote out Dal tente atétenent in long hand gt the tine 
he gave 1 b, aua on the following morning I gave tite long hand оору 
to John l. Oaneron, s stenographer at Fort Mag Муөга end instructed 
weld Cameron to typewrite said statement verbatin,whioh Cemoron 
ааа. Î thon secured tho services of а Mr.Hendry an attomey ant а 
notary publio,end in en sniomobile went to the country whore Dalton 
wos ot work. Dalton at опоо oumo dom to the sutomobiie ani I in- 
fsrüuoed hin to Mr. Hendry, Hendxy read отог vory carefully the 
effidovit ажр 1 het had prepered end asked Dalton 17 the otatononte 
‘therein contained were true, and if 10 was his affidavit. Dalton 
anowered 10 was true and thet t was his affidavit,ana then and 
there Delton held up hie right hand end swore to the gene ma sige d 
it воговв the fentor of tho automobile. When Dalton stated he wuld 
Like to noot me at Port Myers that night at 7 o'olook,I agreed to 
nest him there. However, I 414 not know when I made thet appoint- 
ment with Dalton that the only train by whioh I ould leave Fort 
Myors that day was scheduled to leave that point at 2 Р.М/ and 
after ascertaining that to be в feot,I left there on вай train, 
returning to Atlante and I have never seen Dalton since, On the 
night I took Delton's affidavit in long hand „Dalton asked mo if 
I had any influence with sone cf the various meter moohanios 
in оһагде of some railfoads runing out of Atlante, stating tmt 
he would like wry mush to secure а position as reilrosd fireman. 
—I-tol1-isg-Je3ton-that-1-knen-ono-or-bro-master- nechanos; tet nE 
to the faotthat Dalton was û witness in tho Frenk oase and to 
the further faot that I vas wo Ing on that Sane, 16 would be in- 
possible for me to intercede with anyone to try to secure Dalton a 


position, mA Delton then creed that he understood tho of tation, 


Delton vent ed to пот if I was sell oamootod with өзу railroad 


conpény, ond I to14-him 1 wae not, Dalton also wonted to know if 


X 41d по? have some infjumoe with offiohls or the Soathem Railroed 


My whtoh I 00114 moare hin а рева fron Jeckeonvillo to Atlanta, 
—and rotarn,oteting thet ho hed в daughter or sister in lav whom ho 
doctred to visit. І expleinet to Delton that while I had friends 
Xii the Southern RalInay ,Tt-rould-bo-smpospiv1e Ter we Vo cs 
t pase for him от“ even for myself, owing to tho present pana Зан. 
T oxplainet to beton that it would be impossible for mo to ds him 
7 a favor of any Kind while the Prank onse wan ponding, ed Dalton 
aoknwlaigel to no tint he understoot that for that тогоп 1 could 
not io anything for him. "here never wae any conversation whlch 
took plaoe between me and Dalton with reference to the Parton воста 
of Georgia, and I positively novar offered Dalton any money 1а азу 
amount. At the tire bea bes mado nis deriderit, same was road over 
to him ty kr. lena. ваб not Wy meam ur. lenary oaii nothing about 
sald affidavit being taken to be used before tho Parton Doni, 
Delton ma plenty of tine and took plenty of time to listen to the 
Foaaing of the entire affidavit, anā Delton 114 not oak nê or ur. 
Hentzy when ho would get any money,and thero was no nontion mado of 
any money at аду timo during the mera tion with Daltons 
одор 
ИВТ А. ALEXANDER, тота for the Mownt, the fassinile photograph 
of the yellow murder note sppoering in the pamphlet {вокей ond ais 
tributed by mo in February, 1914, In roferenoe to theoo notos, ів 
identiool with the faosinile of seid note eppaaring in the ort inal 
brie of evilenoo in this oase, file in Fulton Superior Court, and 
approved Oct ober 51,1918 by Judge Roan as a tme, oorreot and oon- 
Ploto briof of the evidence in вай озге; It im cleo 1aentioa1 with 
the feosinilo of ssid note appearing in the certified оору of cold 
brief of evitonse on ile an the Supreme Court of Gorgia, ie leo 
—Adentoal-wi th-the-taosinits—oopy of Gold Tote appeoring in the 
printed оору of the Brief of Evidence filed in the Suprene Court 
А copy of wala note £e hereto attached, market акыт "ame 
{fhe exhib, atteohed to пам affidavit omaiots of a 


Qhotogrephio оору of one of the notes found by the boty of Mary 
ЕК сапе having boon design bed on the Original triel a: 


8 Exhibit Bo) 


‘HERDER 0, SOIF, Swomn for the Movants have boon enployet at” 


245 We regen en: Yaotory ines 1908. I worked at the Net tonal 


eng Company uring the year 1912 «m was in the e tg contin 
ually turing the yar 1912 ro er Nery 7. ренке who wos the 


mater reohenis of the penoil company. F know that Booker resigned 
his position during the month of Deoeiber,1912. Jodker'e office 
was on the fourth floor of the peroil oompamy!s place of busin 
ani 1 mow that Becker {ested orders on onler. blanks fron hio e- 
fioo,and there were in Beoker"s desk at the tine of hio resignation 
Auplieote order blanks, both in tablet forms ani in loose leavos/ 
At the timo that Booker resigned a mix ohange vas mado iu the office 
and dressing room space en the fourth floor, the part whore Dedror's 
Gfioe wan being changed to a men's dressing room,oo ва to enlarge 
‘the box room capacity, In making thio olenge,Beoksr'a desk vao 
emptied into the meom wherein 1% wee loostot on the fourth floor, 
Bedeer!s tosk contetned a number of bine printe vhloh woro very 
valuable and those blu» prints,rhioh belonged to the company, voro 
takon tron Becker's desk end pui into the stool osbinet which waa 
in the zoom oooupied by Booker ав hie office on the fourth Пао, 
The otter conter of the dook were emptiei okt on tho fourth floor 
and put into trucks to be hauled into the basement, I Personally 
Tomenber the ewoopers getting the trash out of tho way. After the 
desk wos enptiod, 19 ves taken fron tho fourth floor to the ston- 
egrephor's 000100 оп the second Floor Where I personally used the 
sane for severs] voka until my loparfure on the roni. On ths de 1 
left for the roni, in Jenuary,1918,thie. desk тав in the eteniographerta 
«01100 nd not in Pronk'e private office. I herewith attach invetoe 
from the Cotton stat Belting & Supply Company whihh said ixvoico to 
in response to order blank #1018 ani #1019 dere by HP edler, 
said o rler blank #1018 being the one upon which the notes found by 
the body of Mary Phagan was written by Conley: Tt vas the custom 
Of Booker to iamue mquinitione on those orter tianka end for the 
sme to be aoknowLedged by imvoice when the goods were shipped 
[Attnohet. to the foregoing affidavit wau the following 
demoli oomen attenta, S2 f A DIDA Company, 0014 fo Тез. 
1019, 1 Fo 1-8 x RP X18 Wah biot, 1 5e 6% 8 32 по, 101 $2.00") 
TT Es ZIOARI, OPE SSEUNR, HREM о, зонтӯр, Sworn for the vo weng. 
We know when HePsDecker's dosk on the fourth floor of the Xationei 
Pencil Company's place of business was cleaned out ont and ren ov of: 
-fron the fourth floor. This ooonrred ntout thst kiss thit- 
Becker resigned аа master mohinto of the National Persil berate in 


Vis monta of =з 1614. ‘the tout we орына of sis contenta 


which were thréwn оп the floor in the trash and certain blue prints 
fount an the desk were placed in the steel cabinet on the fourth 
toor. 
ROUND it. _ 

2. W. HARM, Svom Zor the. Kovent At the instruotions of бүт. Burke 
realen on Ivy Jonos at the тейлей 1 . 
represented to Ivey Jones that Twas seeking/avout an acolantend 
that the injured mon had given hie (Ivey Jones") name as a witross 
to the alleged ancitents I asked Ivey Jonos whet he knew regarding 
the sooldent that nas baren plos on April 26,1912, sad Jones replied 
that he hed witnessed no воена ете on that aste. I 5014 Jonos thet 
1 0018 not understand wiy the injared man bad used hiv name во a 
witness ani asked Jonos if Тамо not dota to me bis aire 
movements on Monoriel Day and to describe osoh person with whom ho 
omo in sontaot. this pretense of Looking into em accident was 
adopted for the reason that I believed that 4g Iver Jones’ mind was 
taken may fron all matters oomected with the Frank caso, ho would 
tell the tuth ва to his novenents on thet day. Thereupon Jones 
mao tho stetement get oub in hia affidavit, I taking notos of Ма 
stet enen ond corro them to b. l. ke. Burke Aiotated from sata 
“notes the affidavit alresdy introduced, dated February 6,1914. 

The affidavit ae written was then carried to Ivey Jones end rox 
over to Mw and Ivey Jones swore to 1% in the presenoe of sald Burke 
signing Ма name to i$. the ppor signo by Ivey Jones ata not have 
big lottere at the top Idte a grocery store heading, and 16 18 not 
trae that Jones signet 14 with a penoil.mt he AtA sign it with a 
fountain pen. No prete 


voluntarily after ta rar Junt what TE bobine. 
0.8. TUNER, Sworn for the Mvt. ба or shout the Bth day of 
February, 1014, i imetmuotet J. W. Wrenn to Les gte one Ivey Jomo, 
п negro mo driver who open rsa oo а witness for tin Disto in the 
telal of Loo Prank. I inobrusted #хепа to pretend to Jones thst 
au at, be- 
кейга hat vooy sut by a nan mne gave the nano of Ney Joner 


he vos one of the slain agente of one of tho FIFA 


is a vitness who had peen Phe acodient, Woh ooourêd on-Manorhl 


doy. 1 isetriotol Yrems to 19918 from Jonee his entire mor gente 
on thet day ond the namo of onch pereon thon he mot that бау. 

wren afterward returned de mo end stated thot bo hod interviewed 
domes; tnat Jones 434 not witness an acoident of any кіпа on Mem- 
огів1 Day ond that he very rendily gave him movanonto on iiia th 
day, in dotail, rom the notos furnished mo by Wrenn I Qioiatet 
the affidavit which was sigma by Tones on February 18 914 After 
writing the affidavit we looted Jones oi tho oorner of Doostur an 
Collins Street, I reed the affidavit over very carefully to Jones, 
who stated that it was alright, with ono oxception,which referred 
to thet port, vhioh seid thet ho and Buddy Perry wont to a bell- 
gane, Jonos stating that they both went sm to e bel1 gano, wt not 
together I oorroot/tho sffidnsit in pon аш! imk anl Ivey Jon 
‘then end there hold up his bend, ovore to it anf eignes 16, using 


y irna re agea ao 
ЖШШЕ, twm for the ЙҮ" 1 mow nothing dw my 


attempt boing mate to iniuoe Helen Ferguson to leere the otty,nor 
about any young man offering to marry the said Helen Ferguson. 
1 mover ob any time met Kelan Jerguson on алу street corner of 
Atlante with Jimie Wrenn. 1 never at апу time talked with said 
Helen Porguaca about the Prarie ono» on tho.strests. It 18 true 
Jimie Wom brought Holen Ferguson to sve mo et the office of Je 
n. reren Yoootol on the Thi floor of the Grent DuilAing,f but 1 
ам not ot my Wine ask ner to change her sieienent in the Prank 
casa. I aid вок her ger an etfidavit regerding Jin oo ar- 
tasking horin the 2801007702 the panel! company and paid Helen 
Ferguson reedtly gavo ваш affidavit. It 19 true wat I skot kb un 
Ferguson if she hai told the tmth at the trial of Too M Bronk end 

— má not remain in 
‘the offic of Tuizorter at the time sbove mentioned, exsecling 
thirty ninntes e 

EF 

DAN S, LEÍÓN, worn for the Movants Iwas prosent on the 10th day 
“of Irn Bent when more to en etri 
Xnight, Notary bd de,. bed affidavit wes rend over to Duffy ty 
seid might and after it was reed over to him seid Duffy stated 


її wes tho truth, Seid Knight then svore Duffy to the afti 
D ойу signing it, v Dir de t etiani 


De клатна, то SOIR, А. уннан ырат MAAS, ISAA MAAS, 
ERAN J. KAMM, Me MORITA worm for the Movant. On Friday, 
aay 1,1914, wo паб b.. maten at tho office of the Oopital orty 
onair Oomjsmy between’ 6 end 920 Po. Hortort v. Hane was also 
prtont, the affidavit of J4B.Dutty excoutod April 10,1914, before 
7,0 might wes shown жай to Duffy end Duffy soknowleaged the sig- 
naturo to tho affidavit as his and that ot the tine of signing 
the affidavit, he was properly sworn by the побазу 9. o. knight 
that he reoeived no money от pronte» of rewart or position to meko 
this affidavit by OJf.Purke or anyone else; that every otatenert 
contained in said affidavit is the truth. Tho affidavit ves rest 
to Duffy and he acknowledged each and every statement to be the 
truth, wit the explanstion only that the $7.60 referred to in 
sald affidavit was for two days tine as witness ond rollrood-fore 
oni thet the same was yaid to him by the County Commissioner's 
office apon the order of the solicitor Generel, who gavo said order 
do Tuffy ond that with this explanation osoh and every otatenont 
therein is ere. 

de We BURKE, Sworn for the Movant. I know Jesse E. Duffy and know 
Mm several youre before the murder of Mary нарат. I alse know 
v. benen and Nell dena, A! of whon were working for the Sou- 
therm Railway at tho time I wee employed by the sald oompany. 

Bakû Duffy and 92 oihór men were involred in ear otoaling ohargeo 
with the Souttora Hatlwey eli of whioh cases wore RIFE 
out any inf menos being exerted im that aizection ty me. Quito e 
number of these zx arrested were given their positions back, 

— nä I was asked by Duffy end others to assist thon to regain their 
yoost ions end I have dene all in my pover to have than reinotated, 
ла 044 suoooed in having .. Arne! A, ani attempted to have Duffy, 

. L. Jesse, D.0 Duffy end J.R.Milem reinstated. Those efforts were 
begun before the murder of Mary Ihe gan end had nothing to do with 
attora growing out of this murder. f severed my oomect ion with 

—the Southern Railway-on-July 1,1918 and om July 20,1915, at the 
instenoe of MrL,Z.Hosser I went to work investigating the Prank 

— — — —sa84-Severe1-nonihe- ofter the Uriel I mot sald Duffy at the home 
249 er 1. . ens. iu tho premere of Rubenka and l. . mend, Ditty 
made on affidavit in the eraot vo rde of the affidavit tated rtr 


10,1914, before: 4. 0, m. a notary public. At that tine nothing _ 


wae paid to Duffy,nor 418 I promise-to-give him в job at $15. por 
х, ur em other job. to make the affidavit aforesaid. On the 


contrary, Duffy made 1t freely and roluterily and he otated at 
the tine tiat it von the tmth. Dan S.Lahon-woo also present when 
the effidavit was taken by Knight. Knight reed the affidavit over 
to Duffy ent. Daffy stated it was truo, held up hie right hand and 
eros to it ani signed 16 tefore J.0.kinight, notary Publio. 
Hz Of KIO, wo m for the Morente I an а Notary Publio for Felton 
bounty ang 41a swear Joone B.Dafty to an affidavit dated April 10, 
1914. I read tha affidavit to Duffy end asked hin 14 At woo truce 
Duffy stated 14 wan true, whervupon I hed Daffy raise hin right hand 
fant wear te the affidavit and eign it, Daffy not only mado no 
objection to it, tut sald £s woo the truth. = 
. 

— for the Morente e mow He Os Knight end 
mow hto Generel charsater for truth and veracity, ond the samo is 
790, ant we Would beliere him on oaths 

зар валови 

отто SOWTAB, ISALO SHORT, ISA4O MAS, Be LEE dB. DAVID MARK, 


— Sworn for the Novant. Wo met ra. hand haller am Шгв.Шву Barrett 
on Thursday, April 25,1914, betwem tho hows er 7 and Ө F. l. in 
‘the office of Шәввга,Когђогі J. and Leonard Hace. The af! du vie 
of maid Nro diay Barrett ond re Mond Bailey were exhibited end 

7 гөм over to said re. ua Berrett and urs. lud Beiloy,afi tie said 
afftorts aoknowledged their pignatures,and stated that ot the tine 


of sigung their respective sffidayite they wer» properly évorn 
“hy а notary publio; that they had roceivedno money or promise of 
Жота? of ary ng ture whatsoeferfor making geld affidavit, ner had 
any threate, intimideflons-or ooereton of any character boon unea 
in order to foros than to make said atfinvita, Thay further e 
7 оа that the contens of thoir sags affllavits wore true in every 
vertlonler. 


DAVID URL, mom for the Morente Thuredey, April 28,1914, we wero 
ЭМ) im the ofttoe of Mesors, Hertort J em Toonara Heas in the din 


medo on sffiderit, of date April 25,1914. 3010 affidavit was reed 
slova by sata Annie lend Carter and she thereupon signed 1% and 
wee duly sworn by the notary J,0.Knight. Some of us questioned the 
essä Annie Ment Oerter end asked hor whether she had received any 
money or promise of reward of any cheraster and sho mevered that 
sho had hbt, ай thet she had not been coerced or intinstól-in any 
way to make said effitavit. sie further stated that every otata- 
mont contained in ваја affidavit was truce 


Movent also introauoot the following testimony: 
000803 HIPS, Sworn for the Movant, I am at present at the Xofom- 
atory in XULAdgevi le, ba. In August 1915, I тва witilons for 
the State in the oapé against Seo l. Frank. I was siso a witness 
before the Ooroner's inquest. Both at the Ocroner'e inquest and 
‘the trial of Le M, Prank I swore falsely. d woo persuaded to give 
‘the false tostinony in both of the hearing by polico debective 
John Black. The only atatenente in ny testimony at ol ther the 
coroner's inquest ox at the trial that 4e of truth Je that 1 knew 
Mary Phagm end thet I roto on-«-atroet our with her on the 26th 
йоу of Apr$1,21915.4y home is in the neigibornoot in whioh Mary 
Phégen Lived and most of the neighbortood know her, ad 1t was 
knowbat John Mack was maxing inquiries there f or boys or girls 
от neighbors ist knew here In Nay 1915,1 wos enployot at tho 
Jirioh.b spits Spring Bed Faotory,ond one Aay I was told somebody want- 
en to soo me. The man who wanted to eee пе said he wen dotootive 
John Black, and thet he understood 1 knew something about the Mary 
Phage osse, Та reply to his further questions,I admitted’ that т 
mew Mery Phagan,snd algo told him thet I rodo down tom on the 
seme oer with her on April 26,2915. I told him 16 was betroon ten 
ani fifteen minites to twelve when I boarted the oar, I told hin 
T hed seen n'olook in Xr.Iryent's stor af the comer of Oliver 
and Dellwoot-vemue, I do not know hat this-olook 1p not reliable 
ав to me. dont mes i$ don't run db «11, but 46 de the erz look 
Aen., Belag Bh turen: 4 not work at the motz on Satustayo 
taf went down torn and sola newspapers ent I genesolly 106 hoe, 


to go domn domn sbout 2100 o'olook,ant Iwas afraid Ivould de Lato 


this doy April 26th. І told Blaok that Mery Puegen sat in the front 
mont on the left hant side facing forwant шй I sat threo sesta 
behind her. I did not eposk to Mary while on the oar,but-nhen wo 
got off the oor ot Mariott An Forayth Streets, Мату got off ahead 
‘of me and 1 then-saLd-"HoLlow-Mary, v ere ur o yon going." Mary 
anówerei "I en going to got my money am go to oss the bawde, this 
boing Decoration day onl а holiday. Thie was э11 of the womrsation 
Thai with Mary on thet day. І last saw Mary ав she was going oror 
‘the viatuot south on Foreyth Street end I went under the viedot 

to the Joumal building and inmedistely got пу papera and went to 
Five Pilnts whore Т aola than{ To fix the time Т must havo arrived 
at tho Journal Juilding, the "Hiro" generally comes out about 
from 10,20 to 12,20. I toli all of thooo olvowmotonoos to lode 
when I first net bim. Dook wanted me to озу shat Test in the 
with Mary on the car bus I told Mm thet thie was not true, tut 
Maok said "that will bo al2 right,you do as I tell you", Detootiw 
Black asked to cane tom to his office tho next аву to see hin. 

Ho handed me а mubpoona and told me how moh I vould here to pay 
or go to 3611 Pf I didn't come. I did show the subpoene to my boxe 
end the next day went to Blook'e office at Police Headquartors, at 
about 2;20 He at опоо carried me to anothor room where he and I mm 
wore alone and again questioned ne ebout oming dow: tom on the 
oar with Moxy end told me that I got on tho oar st 10 minutes to 
12 o'olook ene that-I sat on the seat with Могу and talked to hor 
on the car and tint we got off the oar at about five to seven 
minutos after 12 0 Marietta and Yoroyth Streets. I again told hin 
that was not true sni he told me that woo all right,"you go shot 

end te11 44 lust like I teh you"/ 1 told him I did't know anything 
abot what timo we got off the oar and ho sald "Oh,you was raised 
in the country and ooulA tell the time by tho sun eni it тав about: 
five or seven mimtes after twelve". He maie no agree to tel it 
fan һә eld mo anā sald "you do oo 1 ben you and Twili give you 
momo money met when this tried ii over ond Fou osn leave town 12 
you vant be“. He 6914 us to say thei I talked to Молу en the er 
‘coming dora town and that I deviled Mary atout her ewecthoarte 

вай that sho mist here ^ Byeothesrt at the pail teotory,and 


that Mary snid,Bhe aun! ti have any swesthesrt,but Mr Pronk dom 


there acted susploions toward her; that he b eme out shest of hor at 
nights when she would leave the feotory and woul look at her ont 
wink at her end that eho was"afraid of Frank" and sakod no to oome 
to the penoil factom every ab cht to meot her. Aftor thie talk 
with Detootive Blask he gave me а nickel to bay а ооса oola end told 
по to oome back to the inqueat,whiok wes being held on the oecond 
fioor-in jolies t sender ters building, I did ae he told mo end 
efter а fov minutes Mr,Donehoo and detective Blask cam out to whore 
1 was. Hr.Donehoos ia Wind and Bek told bim who I was and that, 
"ho knows something sbcut the Phagan oase" and Mr.Donohoo said I 
would b» tho mxt witness. In а minute or two my nene тав called 
end I was sworn ond took the witness stant and toli the stoyy that 
Tetootive Black had told me to tell whioh I лөт was mostly в 130. 
When T went out into tho hall,dotootivo Black asw mo there and mid 
"doorge you done all right,now-siiok to that story,thore nay be 
ther men come ont there to ave you and question ven. and you tell 
tiom that you don't knon enything about it ani that you heve boon 
4010 not to взу anything bout the Phogan Gane." Oneerening be- 
teotive Blook cane out to where I Lived und told me to cone to 
80 lo lter Dorsey's office: the next norning at 10;20. Whon I arrived 
there the next morning ,aftor a fow minutes, Hack came out and 
cel led me in Wr.Doreey's office. Mr. Dorsey maid to пө "George,wo 
invo got you dom here to refresh you nin on the testimony that 
you have given at the coroner's inquest. He questioned me and I told 


him at Dotootive Black bad àlreoted me to say that I got on the oor 
51.10 minutes to 12. I told him I sat three seats behind Маху Phagen. 


Thilo I was being questtonel by Mr.Dozsey ho and Detective Binak 
would have private conversations between th en, and after ono of than, 
wr. Dorsey said, "Tou sat onthe meet with ber ans I told him "yos", 
thot I had ohanged ny sent and sst with her. Ho askol mo about ny 
converoation vit Mery Phegen eni f bela him that 1% ms just 11ke 
1 said st the coroner's inquest and he said "that 1з dll right, 
George you otigk to thet", After this conversation Joteotive Mek 
"———— to-do wre ebene tho tim 
end to otici to it вө shout T mintes after 12 аа dt mpportel ain, 
Comoy'e otom es to time and he wanted my time to be the sane ca 


‘the timo Conley hed seid 1% was, ana to agree with 16. I promised 


Blaok thet І would do ав he told me to. "he next day I wont direct- 
Ly to the court house. n the court house I mot detective Black and 
he told me to 80 shead and when I got on tho stand to "lo just as 
well ва I had dons up to hie office". on the stand I wae only el- 
lowest to tell about riding on the oar with Maiy ot the time that 

I got on the oar so instructed by Black ont the time I got off the 
оет, When I was-oross-oxemined ty MrsRosser T'was asked practiow 1y 
tho come questions end 1 gevo praotioally me sano answers, 

B. BARNARD, sworn for the Movant. — Until this affidavit is boing 
medo,I have петог mot lr. P. F. Burke and nover sow over five tines 
before. I петог saw George Epps until Jast Saturday night whon I 

wes waiting for a strect oar to go hone. He was sitting upon tho- 
oity hall steps. It hes been eiffht years since I went through 
Birmingham am І vas never in Birmingham with George Epps r «Burke 
or imis Wrenn eni I would not Wrenn if im were to valk into the 
тооп. I went to Bel letter Dorsey's offico ond assured him thet Epps 
was lying and urged him to-investigate end soe that I wes rot the 
man Бура was télktg abort a 


STIURS HOPKINS 
ТЕШЕН ror tor the Novant, Sonetino daring tho month of 


February or Мөтоһ,1914, I wont to Milledgeville, Georgie.tor the 
Purpose of exhibiting end reading to one George Eppe an affidevit 
end asking him to sign the affidavit if itm ocntenta wore true. 


I jid not draw amid fff avit am do not know who ad draw it аф 
вале was handed to mo by one of counsel for lr Prenk with thomo- 
quest thet I go to Mille ber zA le and securo tho signature of George 
Eppo,i£ possible. І seoured а letter of introtuotion to Mr.Lovvorn 
‘the superintendent of tho institution where George Epps we omfim d. 
I 091104 nt the court house and asked hr. 9. Ul er Gand Cooper, the 
Olerk to go with m to the reformapory. Mr, Cooper and I wont. to 
the reformatory ani want into Ur.Lovvorn’s тооп. Mr.Iovvorn was 

at the time siok in bed and the whole ‘tramact ion took plaoo in Mr. 
Lovvorn'e room end in his presence. Before І said anything to 
George Epps, ur. hovrarn askel George Byps whether be. Eppo, had 
testified in the Frenk ouse ant asked if he told the truth or come 
‘thing which was not the truth, end Epps 014 Mr.Lovvorn that ho 

hai testified in the Pronk same ani that ho hed told an untruth af 
‘the trial. lr. Bor vorn. вокей Bpps 1f be now wanted to toll o differ- 
ent stern. and Жура sid that he did. T hapel Bppe the af?idauit™ 


and from а оору of sene 1 Осипова reading wine to Xpps. Mx, Come, | 


‘the Clerk, looked over ny shoulder and following the whole time I 
wes roading the affidavit to ppa, One or wies thers woro vmall 


miotekes/vhich Epps called my attention and Byps followed in the 
dinutest manne: the whois att lng vit. dl ho afterwards of meds 
‘The Clore Mr Cooper then ankel Врув if he was willing to ovear to 
tho contents of the paper whioh ho bed read. Bopa then help up his 
right hanî and swore in Mr.Goomr's presence the the art! der it was 
the truth and nothing but the krach. es help him God. Eppa signet 
the affidavit in the presenos of ur. lowvorn,ltr-Cooper and agel. 
Mz.Cooper thereafter affixed hie signaturo ond upon setting to 
ho office in tho GFE howe put his ool on tho aftidevit/ 

I am secooiatel with the law firm of Ro»ser,Drandon, _ 
S1aton and Phillipe,but am not а nónber of bald firm. I have asaist- 
оа ме,новвег and H. J gas fron tine to tine in connection with 
matters In detail which have oome up in the court of the Prank oas 
but have never boon employed’ by Lao M.Pronk or hel ony port whet- 
ever in tho conduct of his case. I havo read the affidaut of 0. A. 
Teon, a witness for the State, and those perio which reiche to ny 
boing in Ohioogo,Il, in April 1914, Shortly before the Cate mant- 
ion d uf. . lass naked no if I would go to Ohiomo zer the puxpos 
of examining oertein affilavite whioh Lt was expooted would be taken 
Am ChLoago. I 044 go to Chisegg-anddiA moot and talk with d. u. loo 
an the office of W.J.Durns in sold place, Some operatives of Mr. 
Duras told no that ‘they had talked with Aeron 11 n, 480 а kr. Jaoob 
Ison talked with Allen and s0 44d Mr ums ant ell siotod to mo 
‘that the otatmonts mde by ellen had no bearing whatever on the 
extrasrdinary notion for now trial. 1 told Taon that sinos һа ant 
others had talked with Allen and there was nothing to be gotten 
‘from Allen sew no reason why-T henna taik 40 Ber- und 4eolinet — 
жо ee Allon or talk with him at all, Tho only affidavit takon 
tn ny propono wos on affidavit of the negro dd bes, ond as the 
Contents wore of doubtful releverey to the issue snvolved,thte _ 
sffidsvit wes nob usol by oountol for Franks L hene road thet jar’ 
of eom"! affidovit in whioh hs stated thet тшгп used ceri 
отеле Lenguage,and 1T mon Lmguege was used 4t pas not 1л др 
presence of hearing, Said Isom 18 mistaken in his recollootion ав 
to what ur. turns! вор nid abont Allen desiring to sponk tomo, 


Яг, Dums'e поп brought me no moh message Hë 414 te ü Mezñnrmet 
wx however that bs, burns, desired me to talk to Allen. I told 
said burns that 1% vould te promaptious for me to attempt to 
talk with Allen efter ће Вагов ,eovgral of his operatives „Jacobe, 
Toon hed talked i6 Allen with Adentioal resulte and for this 
‘reason I declined to talk to Allon, No affidavit was made by а 
Salvation Army men in ny presences 

JOSTHE Y. CONROY, Gorn for the Novant. І ama Notary Publio in 
fant for the County of Hamilton, State of Ohio. On February 5,1914 
I met o. U. erte of Аі алба, and wnt with saia нике to the hono 
S the Good Shepherd, in Oinninmati, Ohio, ant interviewed Dewey 


Howoll, an innate of sa dû home. Sho was brought to the vielting 


zoom 0f-thehome-by-vms-v-ths-Strters-in ohasgo ond Left alone 


with ue, am ie. Burke explained that he hoi oe11ed on hor fox the 


purpose of getting her to toll the truth, rgenting her tes unony 
cain Sant M EE udi, HHS ааш Miet mora 
ECC 
йу boa нел iu us Vt Wen at жу ignatur bereto 1 
Mt RS төй trés fh GIR ir жылды ы 
жышт hee Sho ont нә Daley Жина ал be виа 
testified that the affidavit referred to was every word the truth 
aut Otome (4 not hold ont ny muess to Dovey от preston 
her reward of any kind for har affidevit, but that ale gave her 
эии Cre E ане. 

— ro mater ee orn, J prer di $e the nagece 
"ook Perherton anê Тиш Bises Hat. they hal a goot sage to 
mels aue aer 444 I vrer 341 thin qr both ы о iste овас 
rs сй aid be e out and asy эма bene Һа sontessed ай 
he had killed the gixi,that the Jews would- pay them if they wold 
& tiis, ndr Va thar Pda egt ot Nn aster trita Mees 
A wont Ser Up eei REA Gin was dein lange eit жау, 
ssi uos de а Эч. ia oe matis. t ані co nap e ннн 
чый ulis a ES oo н көл som pertes эш 
ney ата а Ба Mg Vo le epi cher e p ыша 
ence was for hin te tiko the murder on himself end in this yay free 
Prank, or thet he(Conley) would only get about six or twelve œ- 
ж» decine АЙЛЫ лнй опа . rit Gen et 


convercation vas hed with Conley ani hence Conley һай no ohenos to 
deoline 1t, I was zn Come is oell once or twise for the purpose 
of giving him medioine.but sometimes in there by myself, either 
of the pertice aforesaid told ре that I hed as muoh opportunity to 
bell as they ha nni that I oculi swear that Jone 
wel ва to them, nor la 1 b. 


I am rot going to mix in tt." 


ldmow Annie Uma Gorter ville eho was in bell. bat never tried to 


tndue her to got any confession fron Conlep.nor 114 I ever cook 
do bring Азиа Mend darter ena Conley togethers No one ever sought 
to here e influence anato Maud Cater vith reference to Cooley, 
nor 440 I Know anything sbot tho stat genta tiat Annie Moni Carter 
асема dp Maxi s іа аја оше mH EE , лаа mens 48 бе. 
thio stetesent,I had nothing to do with it, 
‘Je Wa ERE, Som for the Movant, Tk le not true thot I ever 
sought $0 have John Shields moto on affidavit stating that Jim Oon- 
ey hei been down on hin or that Le had acked faxixpri hin to Jet 
Conley go dow on hin, or that 1f he (8110188) would ewoor to this 
мө for me I would dress hin up and send bin to Cinotnnats or any- 
whore else, І never said mything to Shields about Ganley boing a 
ок surker,or that I seta to Shields a fow woeks ago "John, I m 
Ла а fel) of a fixiI have got to get something good; don't you know 
a negro wonan I oan get who will sweer that Jin Conley went dom 
on her", I never vented Shields to hunt up o negro women for те, 
ead never bad any euch conversation vith John Shields at ony time, 
б, E, BURKE, Sworn-for the Novant. I have read the affidavit of 
d. barrest. bed Apel 26,1914, It ia true that Jimmy brenn wes 
working for me and that Jimie Trem introdued h. . herrete to ne 
molor the somno nme of 3, Koy find that Т posed ав a magazine 
syndicate press agent ant endeavored to somre an affimvit from 
Goxrett in u een zn the Kimball Kanasen that Parrett tiä ma tb 
he aif not Ъеөүә Loo are gutt. ht did believe that Mary 
Püagen vas kiied onthe seoodi floor of tho ponil factory,and 
tiat he Berretb, vas entitled to the reworü for making the Liseoverye 
Barrett explained tome thet ho was prepuriig e history of the о 
аса I offeret to-aomibt-Derrets, end ferret? to bring nia 
notes end 611 records he hel excumieged to по but Barrett tid not 
овор 


lentewvorel to get m affidavit fron Barrett but Dorrett stated 
that he would aiga no affidevit for any one. I impressed it upon 
Barrett that I only vented the truth, ant would be very glad to go 
with Barrett before Hugh Dorsey, or Madison’ Bell, Һа Barretta) 
attorney before asking him to affix his signaturo theroio,but 

Perrett refusat. Tata mot autorise Jimie Wrom or my other 
person tò necira railrost pasaon for the purpose of taking Parrott 
out-of be ser. 1414 Фед Barrett thet 17 L dhe put a dde of 

ову Mind in an affidavit ani send 1% into the howe Iwas represent 
ise thot they vould aecherge mos I dla not soti Jerrett thet т b 
а brother who vào the master mechanic at the Southern Retired 

shops or that 1 could sooure Barrett a good job in Hutohineon Ken. 


ї а not offer Derrett a reward of my Kin ,or Wet ho wuld bo 
Bas 
rewarded with enough money to buy а hone and lot, 1 did tell ne 


Xerxekt that He 00114 make enough money of the gele r his book 
to buy him а house and 10+. 

БЕШ WOOD, Movent introduced the following testimony of Nollie 
Wood delivered bmfore the Coroner's inquest, before Paul Donehoo, 


Goromr: 
TQhst to your name? A. Nollie Wood, 
Q. Whore do you live? А, Na, 8 Corpu? Street. 
9: Do you know Nir freak? А/ I don't know hin perponally. I worked 
gor him two барт ја ell that I пон abont hime 
e Two daye. 1 
d you observe his oonduot towards his enployees? 4, Төв nir. 
Whob was 107 A. Well ho employed mo to be в {0191047 for hins 
9. Well,M you observe his conduot tovarda the girle? A. His 
GOuet'aidn't sui? me very muon, 
Tell, he would oomo ar eam ard 


3l unóalled for, 
hands on any of the other giie? 


е put his hands on you; {a that el that he аа? 
d me опе evening = I didn't work but the first day, 
end he would bring the omera out to пе ani teke hold of mo, amt 
that didn't suit me much aboat him talking hold of me, and the next 
evening he eskod ma to come-to-his- office, that he wanted to talk 
business with mo, and 1 went in and his subjeot wi 
know f? I was going to way, he ain't oor 
Taster I was going to e tey, ani 
I asked him not to ani he told 
wam't anf e ooming in his office, and he got too faáillar with— 
mg Iwas І thought he got too close to no end I didn't 


Rr dor gos meak of hte pabking hia heats on you,how 014 he put nis 
Й 


hande on уоп, how did he put his hende EX ont, 
eta NE^ em dle e on you where ei 


ls Vhat part of your boar? A. Wel1, as well ав I remerber.I Ааль 
‘Leb hin complete what ie starto 
Qe Well, where did he put his 
ee Ae hie thet (illum taping) 


re im Я 
sna аата ‘ute 3 уба а) 


95 Did he put hi» hands 
76 and I guess he wouli if I han ff resonted 1%, 


On your hips at all? А. Now 
Well, dia he make any effort at all to piok up your lower lino? 


Yeo dir, 
Ата your arene? A. Yeus, wir, while I was sitting down talking 


hin. 

Hom tong аә voa tatt А. 6 han bem tvo узше аро їл Maroh. 

Tit Hid vou say etter, stoping there? А, heb ПА 1 ep? 

Yoo, A. Shy, T Just gis. f dim's go book ony more until Sat- 
urtey,end I weit baok for mp _moner tnd 1 tola him 18 ditn!t suit 
me, T'thought ho hed the wrong girls 
Qi'gave you ететһай any exporienos in thie work? A. No Ar, he had 
Q, What Lepartrent aid ho make you foreledy over? A, On the fourth 
fioor,os well as 2 remenber,bui there was  foroman thero = I don't 
remeber his namo, I 414п'% renorbor Kr drank's nane until hio 
Pioture cane out {п the peger, I didn't think aboxt hia mus any 
more; it passed my mindy 
TDM НЕВИН, Svom for the Mownt, 1 know R. P. Barrett and workol 
with him ob the Hab lens! PenoflePactory. It-is true thet I mot 
Barrett noar the corner of Marietta ani Forsyth Streets not long 
after the trial of eo M.Prarie ani talked to him shout tho onse and 
other matterssTt-10 not true that I told Barrett thet I wae in a 
posit on to msko а barrel of money if he would go to Now Orleans ond 
hango hio otctoment in bho Bronk once, At the tino of the convex / 
vation Barrett complained that he тав out of work eni bard up eng 
амкой пө to intupe Burke to got his job baok ab tke zaotory,and I 
tola him that 1 would speak to Burke about it but dit not $hink 
Burke would undertake to do xxi enything of that Rind. At the tine 

tainting of 

of the oonversetton,T told Barrett that I was/going to Now Orleane 
ani that I would like Barrett’ to go with meas I 014 not-like-to-go— 
by nyoolf and Parrott stated he woul be glad $6 go ss there wai 
nothing to do in Atlanta. I mate errengenonjs to noot Barrett at 
‘the ver nine! Station within а day or two dnd Barrett mot mo there 
and told mo tint Ма wife would net porüit him to lomo the city. 
1 sgain conversed with Barrett at nator date about going to Йот 
Orleans for the purpose of seoursiig work, and we met at а certain 
appointed tine bat Barrett again steted that 1t would-be impossible 
rer himmto-leave-the-olty-at 811,08 hier father vnd wife dicat 
objected, At в leer date I met Jarrett on the street am he told 
me that he me ongaged in writing a bi story of the Frank cese, but 
complained that his lack “of eduostion: hampered him,ani I told 
Barrett that, T had a friend named Kelly writing uy а history of the 


onse, who would zn un probebility ggg tet him. 4 toli таго of 


М 
‘thio,who. толой e roon at the Ximball House and I brought Dorrett 


to Burke's zoom eni intredused him ва. "abrKeldy” ond I waa present 


during the entire conversation. 4 heard Barrett tell Purxe that 


he believed Les Il. Pra g Innocent, but thet he believed the 

morder fied boen committed on the escort floor of tae factory; 

that ho also believed the hair taken from tho lathe nach ine was 
het of Mary Phagan's, and that ho was entitled to the rewaxt 
whioh had boan offered for the ооп ot ion Of the mixisrer of ory 
Phagon. Parko was bumining desirous of seeing the notes cf Tarrott 
im gotting up the book that Barrett intended getting up cn tho onos 
snd promised to Tet Burke hove then tho next morning, Busko ex- 
Plainet that it would bo impossible for him to help Barrett unless 
he could soe the notes,or unless Perret would make Burke an affi- 
davit mith referonoe to пав information on the subject, At this 
point Burke Produced а paper and starting taking an ard avit 
fron Barrett, when Berrott stated thet he would not make an ar- 
davit of my kind. Burke told Perret thet to prove to hin that 
bol Buse) wes not trying to "riok" him he would te willing to go 
with Barrett before Hugh bo wen, or Barrett's at torney with the 
affidavit, but Parrott rofused. I never told Barrett not to tell 
any omversation that over took place betveon mo ma Parrott im 

or that Barrett should give him o few lays to leave the oity if 

he ever should tell. Thore were no reason for doing so a» nothing 
wrong had taken plaso between us. I hevor promised to seoure pas 
vo Tow Orleans for Barrett. I an not in the employ of the Railroad 
and have по way'of securing pesson. It is true 1 Lonel Barrett 
$1.00 `Ъөовове ho said he vas hungzy ond had no опг fore am Jarrett 
bogged во hard that I leb hin hava ft to get rid of him. I heard 
the convereation betwesn Burke ma Barrett with reference to blood 
„pete eged to have boon found by Barrett,tut Dusko passed Light- 
ly ever this part of their conversation, Burke did not ab any iine 


mention reward for evidence with reference to any evidence of any 


Finds = 
Ja. HUNE, sworn for the Mowents on wo ооовгїопв I took efie 
devise ron Mies 211119 Pettis,one on we 29th day of Ootober,l915, 
hereto баса, market Rehihit A and one on the 3th de of Ooty 
deres attached marked Exhibit Be those sffideviiu were seni over 
to Wise Pettis and che 016101 tho came voluntarily and thet Hoi. 
ene vos was sated therein that Ides Pettis aia not state todo 


The truth. he oxhibite hereto attached wore Got entitled’ in 


‘the oase,end on April 9,1914, I, tosother with Dax S.Lohon and 
d.0-Knight,rotook the affidnsite.heroto attached пазва Eni lte 

O and D. When affidavit Exhibit D was being taken by J.0.Knight, 

^ Notary Publio, Mien 141140 Pettis declined to + octify that oho 
414 not believe der totor wea telling the truth about Mv Preni 
Winking at hetanê that otat mont was stricken ont of the affidavit 


[Phe following ave the oxhibite etboohel t> the above 
afftaar 1t.) 


"Georgia, Fulton. Porænally appeared Мён. 1111 Nay Pettis ,of 
58 beri rg tho Бу ог Att Paleon Молро 8 
Who upon oath, деровёв and saya that she worked at the Neu on 
Benoit Gompenj*a. feotory in this oity for three Yours, off and оп, 
leoving the servioos of tho factory abont three wees previous 
$o tap murdor of Mary noge 

Deponmt says that she knows one Jim Üonley,oolored, who used 
$o be eaployed Ri the Taotory ав а cwooper,siecmatering Gin? aho 
18 aoguainted with Mr, Lao И, Prenk. 

Deponent States that never, during her enployuent at the 
VVV 
$o s gontleman and that, at no tine during hor emplüpmert at tie 
faotory dii Ur.Prank evor say anything to her approtoking fami’ iar- 
Asy.or OF an Їйвтї 1ай nature. Deponent ‘further amo thet, through 
dae 7 оарвоніу in which mhe was employed ct the paoti OL 
she yao throm in contact vith Ki rank бетеге! times every day 
and that ake never saw him laghing and Joking with ang of we 
giri» nna that his demeanor md aobiona at aif times vim Pusiat 
{tke їп argen ways 

Depenant further says that потег, duft ug hor omploymantiat the 
{зооту hae any 611 or woman over remarked in her pance tsk 
ursBrant hea been fenilier with thon » or hed in any menor Ie ult 

‘then, ала she never heard ony of te employees i пашат Гав 
any complaint regarding eny attempt at familiari on the 


pert of ir.Prank ovata th 
‘that che am other girls have worked 
mine g'olook at might ana that lt, 
em; md, aside from certain directions 
fap ho roe ылы to pive 
their work, he he’ nothing wi 
emitted бау a 
Deponent Aas 
ae ho ehe Bay 
БЕТЛЕДЕ 
“how about It, Dapo 
sister in law Welt 
Sake statement] ta 
Nollie Peitio or 
Deponent ai 
Moxy Piacon, 
id who wai enp 
om the ёт 


it your peot tien* 
hey had not quit, 
Then Conley said: "I 
БЕС 


өр 
near the elevator on +} 
Conley 
Looring 


anû o very largo fat man whose name ahe does not Hon, oollod 
Qn her at her home, má that Basa Rossor tried in every way posible 
fo more her state thet MrsFrank had been familiar with har ot the 
feotory and that ehe had geen him acting in а familier way with 
other girls at the fastos; that tho sald Ваза Rosser coaxed hor, 
Plead and even got'mad with her because she vould not swear to 
‘these things for him, Deponent further states sao timo that he 
gallod on her.she always stated thet she had awaya found Jr. Frenk 
io be a perfeót gontlemán ani never know him to commit any of the 
Bote vhich Mr-Rosser was trying to make her wear that she hed 
Seen and heard. 

Deponent makes this affidavit of her ow: free will ond accord 
without any promises of rewanl whatsoever. 

Uitgnod) LI 4e Pottie 

Sworn to end oer ей before ne 
this 20th day of October 1915, 
d Burke, 
Notary Publio, Fulton County aa." 


(ЫЬ D. is an exact copy of the above affidavit, 
except that it ів entitled in the опне, їе signed before F. J. lg t 
and hae the following stricken: "Deponent also saye that sho 4868 
gistor-in-law of Nelli» Pettis, who she Baye hae atetod that it 
Frm k on one oconsion vhile shs wae at the feolory, winked at hor a 
Jone et deere quaobion "Hom shout itf) Deponent 62 that shs 
does mot believe hor pinter in law Nollie Fotis 1o telling the truth 
when she пакев this statenent; that she does not bolieve ME ren i 


26 5 inked ot Mellie Pettis or mado aay of te тові 


"oacesion she sent Mise Pettis to 
sugte gave Misa Раб а а written orior for 
Nfs ule May Flowers, deponsnt's fore- 


„Deponent further soya thetjon enon occasion when olo gent 


Jellie to the factory for her рау, 

yas then at the home of Miss Nellie 
Noe Oliver Strect, in this of ty 
Deponent slao saya that wien 

on the firat mo o. 

Феродеп& asked Min 


anything whet ~ 
Flowers simply handed her 


ory for deponentia pay, 
ga far an Borayth ani Huntar reri a 

ie vent in the factory etter lo d deponent га; 
font Iss ollis vas not фа the: tas five nimio. 
Doyonent saya thet te soon эз Mor Of the fastor: 
ber con koa hı i ‘4 

T my quest fone 

that ded 3 


тело the factory until about 9 A.M, Deponent ays that, after 


ing sppliostión to Miam Movers for o posi tiom Мв NOLS ine 
nap d rn Е 
Ша mot Ве any Sine sone Та contae 
зато thet f der 
ein ted out Hr, Frank 
Dye en she knew ir dos 


iso 
теле 


угуша dej 


his ettention to Lino 

Nellio tell Mr Ross 

by deponent to thi 

Frank had winked 

Save thst there was 

0f tho conversation 

man was, Dut thet he took в btan! 

signed by Mioa Nett! 

that ar ber ibh him Led 5 

hone y pomliar you neve: 

Dozo; im or anyone else, had insulted you 
" Depon nt soya thet Miss Nellie replied 
the matter to herself and admitto 
oforo telling $i to detective Base 


(signed) 111110 rottia 
Sworn to ond subsoribed before no 
phic Oth day of Oetober,1913, 
(Signed) Ge.Burke 
Notary Publio,Puitin County , 0a." > 

[Exhibit С io an oxact оору of the above offidavit, 

Scope that 1% do eniitlot in the oso end 18 signed befas 3. 
Knight, on April 9,1914.) 
Qe Ws BURER, Sworn for the Movanty I have read the affiderit of 
Carrie Suithknom aa 10.3 9410,0ated April 20,1914, ond sworn to 
before W.P. Young, Notary rublio, Hever at any tine eine I was ene 


Bagol upon tho oase of Leo M.Prank hove I proniset my person or 


persona monoy,or a foo of any xini for giving ovidonoe or making 
effigarite of my таўатө whatever, oF that at any tine 1 have used 


ee names. I never mí апу time used the авашей пепо of Naddo 
tod hide I pve takon affidavit: from Carrie Smith, . 44d so under 

WW orn nene, eng nost positively did not promise hor anything or 

offer her any reward for making the affidovito referred tos 

deW. WREN, Sworn ior the Novant, І have never bem in the 

Oly of Leo M, Раво or Prank'a counsel, ий пётөг until today 


tavo I over been in the privato office of I42.Rbseer , or spokm 
to . Row ont the Frank oase until this бау, nor did either 


i. Rosmor or Ше, Brandon knor ne ty sight ust n thts day, Ihaw 


done certain fork far O.H,Burke,end when de ouployed mo to work in 
this omae, he instruotel ma thet nothing waa to to dono in this 
ange, exoept to seek tho tiuth,and I have never done anything except 
at markets direction, and I hevo never dene anything охоорё what 
wes-just-ani fair. I have never offeroi de pey anybody anything 
to tootity in this cose, nor ever offered to reward thea ix any way. 


1 


The hearing. or said extraordinary motion for new trie 
came to an end on the 6th day of May, 1914, whioh was during the 
May Term of sald Superior Court, and оп said 6th day of May, 1914, 
‘the court rendered а fulgnent denying seid motion for пет triel md 
overruling the same. To thia Judgment and decision of the Court, 
novant, Too M. Prank, ‘then and thara oxeopted, and here and now 
excepta, and easigns tho same ae orror, and apeoifios ne the error 
thet tho Court orrod in not granting a new trial upon osoh and 
every ground contained in cold oxtracra inary motion fox now trial 


ond in cack end all of the amendments thereto, and herely roferm 


speoifiselly to esoh ground in sald extraordinary motion ani 1ts 


эшепїшөп ts ufd says that each of Baid grounds demanded a now 
tria. 

The abore and foregoing oonteina a full and complete 
Jeoitel of all of the orldence adiuood on sald hearing ond neosss~ 
ery to a olear unieretandirig of the errors domplained ofe 

4s materiel to a oledr understanding of the orrors oom- 
plained of, defendant, 100 M, Frank, epeostion the following port- 
ions of the recort: 

1. the indtotmen : 

fe The plon of npt куйу, متیر ار رر‎ fn Med م‎ 

3, the brief of evidenor,approved hy the Court on the 
Slet der of October, 1913, thereby mide a part of the record of 
‘tho oane of the State ve. Тао.И, Prank, ond-which wilde oortified < 
sad sont to the Supremo Gourt ati part of the rooord-in the sage” | 
of the State vss oo M. Frank, 1001464 by the Supreme Court on 


eray 17, 1914, 


4. tho extraordinary notion for now trial, together with 
‘the order and the en erles thereon, #108 cn tho 16th-day of April, 
1514. 

5 B. Tho 1st emenünent to tho extraordinary motjon for now 
frie1,-together-vith-the-orüor and enttice thereon, filed on the 
4th аву of May, 1924. 

6. ene ard anenanent to the extraordinary mot ion for new 
trisl, together with the order and entries thereon, filed on the 
4th day of May, 1914. 

7. The 4th anondment to the extraordinazy motion for new 
triel, together vith the order and entries thereon, filed on the 
20th day of April, 1914, — — 

B. The Sth amendnont to tho extraordinary motion for rew 
trisl, together vith tho order end entries thereon, filed on the 
8th day of May, 1914. D ‚ 

9. The 6th опепёпепб to the extraordinary motion for new 
triel, together vith the order and entries thereon, filed on the 


m eeepc D xa ess tid 
LA А ee Doce! y 
B51 


зї. the response of the State to the ertreoriinüry motion 
for nom trial, #1104 Apri] 25, 1914. 

12. the response of the State to mendnents 1, 2 
4, ава tay 1, 1914. 

18. The oponse of the State to the Sth amendment, 
fried Nay Oth, 1714. 3 

14. Tho durent of the Court overiiling seit. artre~ 
оташалу motion fr ney 021821706604 the ein day of May, 194. 


Ana now within the um provided by low end within 


monty üeyw of tao entry of ithe Judgment overruling seid notion 
for now trial, oomos the defendunt ала teraz this his Dill of 

Yxoeptions, ma prayo that the somo-may-be-oertifiet as provided 
[Зу Jaw in onder that the errors complained cf-may bo considered 


Post office Adr, 
Atlanta, Georgia 


т de cortify that tho foregoing M11 of exceptions 10 
tre, ani contains eni speolfies 411 of the evidence, end- contains 
eni speolfies s11 of tho record па toriel boa »loar understanding 
of the errors complained of; aud the Clerk of the superior Court 


of Fulton County is hereby ordered to make out а complete оору of 


Duoh parta of the record in ania onse вд are їл thie bin of ex- 
options вроо1#10й, and certify tho simo as euch, and unge- the 
sano to be-transmitted to the Suprema Court of Georgia nt suoh 
iine and in such manner as the law regulating dills of exceptions 
im caves of this character requires, that the errore couplainol 
of nay be coneldered and sorrected. 
26^ 
mie 26>" any of lay, 1914, 


— —— Duo- end-Legat-servio 
За horoby acknorlodgei. 


Pram 


THE STATE: 


BILL QE EXCEPTIONS 


Filed in office, W 30 0 


Wk filly ‚4 


GEORGIA, Fulton County. 


1 Hereby Certify, That the foregoing ВИ! of Exceptions, hereunto attached, is 
the true original Bil of Exceptions in the caso:etated, to-wit: 


KZ Е 2 = 
7 


and that а copy hereof be beon made and fled in this office. 


Witness 1 vy 77) ng he seal of Court hr. 


4 wis: E 


dien Got cy а 


this =r 


Bit Division: 


3 GRIMINAL 
October erm 1914 


s — 
тиң гөни keran STATE OF GIORGIA, 
county or gon. 


Be 10 raombored that at the May Tera 1914 of the Superior 
Court of suid County, there cane on to be heard before Hon, 

В, Н, HILL, "Fudge of said Court presiding, in the case of th 
State of Georgia vo. Loo М, Frank, the motion in writing, 

as amended, of the ead Frenk, upon the gromde therein 

sot forth, to set aside the verdiot of guilty of murder 

renderol against him in said cause, To the sald motion the 

State of Georgia, by ite Selioitor General, interposed ite 
demurrer in writing, upon grounds both general аза special. 

Tho said hearing wes had upon seid demursor, and at the 
conclusion thereof, during seii term andon June 6, 1914, 
Judgment was rendered by the Court sustaining said demurrer 
wren each and overy ground thereof und disslesing the said notbn 

44 Prank, To tho seid judgrert the said. leo x, Fränk then 
g2t-there oxoeyted ani now excepts. and assigns the sane as error, 
bed ger nore sjeotfio assignment of error he say 


Thai wald Judgment ves erroneous in sustaining the first 


күй лөт нй genera нште teo е ground of demurrer 


“abr PM set-up presente: no good and-esféioient-reason in lay 
Ту "the Hame should be sustained and che motion dismissed; that 
ашай рл ma кэеблөоше in sustaining the sed ground of U 
the ground of demürrer therein set up 
ente do бона ала ayffiotent reason 1 lor wiy the sana 
tainod end ihe motion be dienisóed; that said | 
Pc dülgntpi. yas ARP Ye Apr eR Ang: the third ground-of thew werd S) 
Génerel demurrer, because the ground of demurrer therein 
уа) нея 
e loud ve сана аА алаама лао be lcm өбөл 
‚жые een wis enr pud Th 
"n t up presenta noj i 
dis ee ad e inthe 


“WEI presented по good und sufficient reason in 1am why 
the sahe should ds sustained and the motion be desc 
that seid dudgueni was eronedis in suntalning the sixth 
FFC 
demurrer therein sot up presanted no good exi euffioront 
ronson bui Su Yhy- tho ese Sho bs uaa and ste 
motion be iesiesad thot asi judguont vas erroneous in 
sustaining the seventh grows of the general dexurrer, 
because tho ground of demurrer therein art up sreemnted zo 
good and suffisiort reason in law Shy th) seas should be 
sustained and the motion-be-atentevet;-and-that tho said 
Judgment was orronoous in sustaining tke eighth ground of 
the general demurrer, boosuse tke ground of demurrer therein 

p prevented no good and euffiotent reason in lay why 

ie sano should be eustained-and the notion be diaatesed, 

And for Further sesignrent cf error, the Gold Leo f. 
Frank, now plaintiff in error, maya that the ам jutguont 
wae erroneous im sustaining any ant tn sustaining 11 of the 
0014 grounds of general demirrer because попа of sald grounds 
prevented, тог did all of sald sromds.provent, any goo aid 
sufficient reason in law why Lis motion should de dismiesed. 

tnd for further tesignrent of error ho waye: The ald 
Judgment, In sustaining the first ground of the special douurzer, 
was erroneous, because seid тоша of demurrer prosonted no 
good and suffiotent reason in law för striking that portion 
of the action of platntiff in error tn sald first gromd of 
pects) demurrer pointed out, the said portion ef he rotten, 
ae norant contends, being material and being relevmt to the 

right-of movant as- set-up RERUM 
anê 4 paragraph 6th, thereof, and the quastion set up in daté 
em paaren not having bets adjuligated ta the daolelon of 


‘the Supreme Court of Georgia as contented in aai ground of 


prota? dems 

dnd fos further eseigiaent Of exior he says: Tho sold 

. erroneous in sustaining the second gromé of 
ent cuss 


the epevial demurrer, ®езнийвв anid ground of demurrer precont 
ed mo good and sufficient roson in lew for striking that 
portion of the motion of plaintiff in orror in ead oocond 


ground of the epecial demurrer pointed out, the raid 


gorttor of tha BIGE, aafovent contends, being materie 


end relsvent to the sesertlon.of the rights of movant 4s 
eet forth in paregraph T of nie said motion. 

And pleintiif in error specifies as all the record 
material to а clear understanding of the errors conplained 
of, the following: 

1; The notion of plaintiff in error, leo Y, Pink, to eei 
aide the verdiot of guilty of murder rendered egeinet him, 


together with the order of the Court thereon of April 18, 1914, 


(She entry cf filing thereon, and the soknowledgnent of service 


mede on behalf of the State of Georgia by Топ, Hugh M, Dorsey, 
its Solicitor Senerel, 
e. The amendrent to seid notion, allowed by the Court’ and 


filed Jwe 8, 1914. 
3. The denurrer, botk general ard spooled, to the said 


4. The judguent of the Court eueteiring the demurrer and 


disnisaing the notion. 


ind nov, vithin twenty daye fron the date of the rendition 
of said judgment, and et the tern of the-Court at whioh the 
вале vas rendered, cones Leo M, Think, es plaintiff in error, 
end presente this his till of exceptions ard preys that tho sane 
mey be signed ола certified, thet the errors alleged to have 


been connitied may be considered end corrected, 


‘omeys at 1 
Plaintiff jn Error.- 
In fe. 
foregoing bi21 of exceptione is 


8 ali of: the record materiel to a olear 


in kene d iims nde genaues Uf tho errore conpleine of; апа the Clerk 
of the Superior Court of Fulton County, Georgie, is herety 
Grósred to make out а oouplete copy of auch parte-cf the 
дерев epeoiflod ond certify 
‘the sane us such, end cause the sane to be transmitted to the 
Suprene Court of Georgia, пот in session, that the errore 


alleged to have been conmitted nay be considered and corzeoted. 
Tie June QS 1926. 


EVAN A 


5 
ad s Chroust, 


GEORGIA, Fulton County. 


1 Hereby Certify, That the foregoing Bill of Exceptions, hereunto attached, is 


the troe origins! Bil of Exceptions in the cate stated, to-wit: 


Aire e . = 


Dardani in Кенет 


‘and that à copy hereof has been made and filed in this 


— Witness my-signaturé- \the-seal pt Court affixed ———— 
"p^ у | 


| 
c BHD pice 
L 


Bill of Exceptions 


ме A „ 
Сес» ran 
SUPREME COURT OF GEORGIA 


Prank 


THE STATE. 


BILL OF 


ê JUL 15 1914 


“С д, 4, uius 


FRANK, 


Plaintiff in error. 


3 0 0 14, 
Defendant In error. 
i 


(WOTTON TO ВІТ ASIDE TERDIOT.) 


State of Georgia, 0. ло. 9410, 
ve 0. Fulton superior Court. 
v. Frank. 0. 


GEORGIA, FULTON COUNTY. 
18+ THE SUPERIOR COURT OF FULTON COUNTY, GEORGIA. 
CONVICTION OF VURDER. 
WOTION TO SET ASIDE VERDICT. 


Yor conte Leo V. Frank, the dsferdaók in the abore stated 
cause, against whos in said cause a verdict of guilty of кшт 
was received by the Court on August 25th, 1613, and moves 
the Court to set aside вайа verit for the following reasons: 
3 - 

Because at the tine that said verdict was received, and the 
fury trying me cause mas disoharied, this defendant wae in the 
custody of the law and inoarcerated in the common {ait of saia 
County. He тө not presen: when sadd verdict was reseivei, and ih 
said jury was discharged, ae he had the right in law to e, and 
as the law required that ho should bev Бе did not waive anid 
Fight, nor did ho duthorise anyone to waive it for bis, пов 
content that he should not be presente Je did not even know ai 
said verdict had boon rendered and wait jury discharged, unti} 


After the seceptten of She verdot ana neben or tme Jury, Ja 


until after sentenos of death had been pronounced upon hin. 
„ 

Beosuse while in-point of fact the statenents above made are 
trus, yet the presence of this defendant et the reception of said 
Tériiot was a legal right of defendant and а requirement of Jaw 
which could not be waived even by this defendant himself, the 
charge upon mien this defendant was: tried being û charge of murde: 


| wubjéotin hia te.possitle deprivation of bie life, ard deb 


Waiver would be not only a renuointion of а right which the 
law established in his favor but would be а renunciation affect 4 
ing the publuc interest. 7 

» 

Because on the day said verdict was rendered, and shortly 
before Hon. 1. S. Roan, the Judge who presided upon the tria 
of said cause, began his charge to the jury, the said Judge 
in the jury room of the court house wherein the trial was pra- 
ceeding, privately conversed with Le 2. Rosser and Reuben В. 
Arnold, two of the counsel of this defendant, ani in said convi 
sation referred to the probable danger of violenoe that thie 
defendant would be in if he were present when tho verdict was 
rendered in the anuse, if anid verdict should be one of acquittal, 

4d Judge thue expressed himself, ho, the said Judge, 

14 counsel to agree that thie defendant need not be 

mnt at the time the verdict was rendered and the said jury 

polled, Uber these oireumstanoos the said осшее1 did agree witi 
the said Judge that thio defendant should not be present at the 
rendition of said verdiot.)Im the eame conversation the said 
Judge expressed the opinion, also, to said counsel that eren 
counsel of thie defendant might be in danger of violence if they 
should be present at the reeiption of said verdict, Under these 
circumstances defendant's counsel, said Rosser and said Arnold, 
за алев with the said Judge that thie defendant should not be 
present at the rendition of the verdict. This defendant wes rot 
present at said conversation and knew nothing atout the ваде or 
of any agreement made, аз abore stated, until after the verdict 
vas received and the jury discharged, and until after sentence 
of death mo pronounced upon him. 

Pursuant to the conversation above stated; neither the said 


Rosser, nor the i Arnold, nor Herbert J. Haas, nor Vorrie 


Brandon who wore’ ole counsel of this defendant in said саши 
were present when the said verdict vas received and said jury 
discharged; nor was this defendant present when said verdiot 
vas rendered and the said jury disolazged. Defendant says: (1) Hi 
dian ctw t in omit Mr ort et, а чы ir a 
anyo ог renounce the Т. 


Of this defendant to be present at the redeption of said verdict, 
or to agree that this defeniant should not be present thereat j 
Spd the relation of attorney and client did net give then eren 
authority, though smi ofunsel aoted in the most porfoot-good 
faith ant in the interest of the pérsonal safety of thie 
defendant. Véithes the said obnverestion, vith Julge Poen, nor 
‘the purport thereof, was oonmunicated to said nase, nor did sail 
Haas know thereof until after sentence was prongunoed on defend 
ast, 08). Defendant did поз give to said Rosser, aor to eaid 
Ameld, nor to said Mas or Brendon aay authority thenselvi 

to be absent when said verdiot was roveived, пов did ne agree tha 
‘they or either of then might be so absent. (3). The said 


greemont, made by the baid Rosser and the said Arnold, even if 
otherwise 1t could be of any binding forse and effect, upon this 


defendant, vas of no legal foros and affect, so far as the 
ioo 
Provence of this defendant at thé 55 ЧЁ said verdict was 


cenoerned, because the sane was nade under and because cf ева; 
statement, ade as above stated to the said Rosser and the said 
Arnold by the Judge who vas presiding upon and at said trial, 
that there was probable danger of violence to this defendant should 
he е present when said verdict was rendered, should the veriiot 
de one of moquittal and beomuse they, the said Rosser and the 
said Arnold were induced to make said agreement because of suid 
statesent во nade to thea, believing the sane to be true and 
believing that for thie defendant to be so present, if the 
verdict should be one of aoquittal, might subjeot thie defendant 
do serious bodily barn and even to the loss of his life. 
* = 

Defendant says upon and beoRuss of each of the grounds abore 
stated and, also, upon ard because of all of then, the said verd 
жч аза ie of no logal foros ani effect and the ваше їз том. 
(1) Tat the reseptlen of said verdict, in the involuntary abs ee 
of this defendant, while he mas so, as aforesaid, in the ousted; 
of the law and inotrosrated 10 jail, ms contrary to law and жаз 
Яп Violation of the legal rights of this defendant. (2) Defendan 
niye that the rss len- er TFI in the involuntary dere 


‘of this defendant while he wae во confined in jail, was in viola- 
tion of and contrary to the provisions of Art. 1, Best. 1, Pare 
3 of the Constitution of the State of Georgia, providing that "ш 
poreon shall b» deprived of Life, liberty or property, exoept ty 
aus, process of law", the said reception of said verdict during the 
involuntary absence of this defendant ani mile he was confined 
im gen depriving the prosesdiage ageinst him of the character 
of a trial to hich he mo entitled under the law and depriving 
Ма of the hearing ard the opportunity to be heard, in hie 

om defence to whioh he was entitled under the law ani to ieh 
he wee entitled under the said provision of the Constitution of | 
‘the State of Georgia.” (5). Defendant says that the said receptich 
of said verdict in the involuntary absense of thie defendant 

| while he was so confined in jail, was in violation of and con 

агу to the provisions of Art. 6, Seo. 18, Par. 1 of the 

Constitution of the state of Georgia, that "The right of trial 
зү jury, except where it de otherwise provided in the Comite 
tion, shall reran inviolate, beonuss the right Gf trial by 
jury under the Jaws cf the State of Georgia extended to and 
covered wits ite protection the right of thie defendant to te 


suid саш, ani because the reception of —eaid veriiot during thd 
involuntary absence cf this defendant and while he was so con 
fined-im jail vas in violation of the right of trial by jury to 
waer this ‘defendant was entitled, said right inoluding the righ 
of thie defendant to be present at the reception of the said verd 
diot and to be then and there hoard їл hie om defensi 

(4) Defendant says that the said xeoeption-of-said-verdtot-to——| 
the involuntary absence of this defendant, while be was so con 
fined in jail, tended to deprive kin of bis 1416 and Liberty 
without due process of law, and that the вале denied to him the 
edis! protection ef the laws, contrary to and in violation of t 
petit Seoul recta ешын зи ийнан 

1 FEET or shall 

kerze et- life; liberty or property without dus process ‘of law, 
mor deny-to any perscn within ito jurisdiotieálthe equal protest: 


[pt ie Тажен, ihe suid reception of eid verdict-during-the——| 


2 


Involuntary absence of thio defendant-and mhile be as confined | — 


1a jail depriving the proceedings against him of the character of 
& trial to which he was entitled under the lav and depriving hin 
of she hearing and the opportunity to be heard in hja om defenad 
to which be wae entitled wider the law and to whiolo was entitled 
undor the said provision of the Constitution of the United 


ndant claims the proteotion of said pro- 


Defendant says that the 
involuntary absence of this defendant and while he wis во 
inoarcerated in jail, and in the said absence of this deferdart!d 
_abova stated, жав contrary te} 
and in violation of the provisione of Art. i, Seo. 1, Раг. 8 of | , 
the Constitution of the State of Georgia, to-wit: "Every person 
ohärgod with an offense against the laws of this State shall 
have the privilege and benefit of counsel, "because this dofon- 
dant under-ani-because-of thè * 


ià-reoeption of said verdict in the 


counsel under the ofrounstano: 


id circumsiances as above 


forth was deprived of the presence of his coutael ani of the 
henefif or oouheel at the reception of said verdict, to whioh 

1e таз in law and under said constitutional provision entitled; 
and for ant boom 14 conditiore and etrounetano 
‘the roooption of bait verdict was in violation of the provision 
ofthe Fourteenth Amenásent of the Constitution of the United States: 


of the sane 


"Ног shall any State deprive any person of life, Liberty or propdrty 


Tithout due process of law, nor deny to any person within its 


jurisdiction the equal protection of the lawa" 4 that this 


defendant was under the 


44 conditions and ofrounatences depriv4i 


of the rightto the benefit of counsel and of the presence cf his 


counsel at the reception of said-veriioi, and-defendant claine tHe 


proteotion of thi 


aid amendment. 


в. 


44 Judge Hon, L. 8. Bess, upon ooneidexing ti 
ial sade by thie defendant, after ёра. баер 


Beosuse the 


motion for 


E 


tion of өм Neis as iter) bestes, rendered hie judgreat 
denying said notion and im reniering smid judgaens stated that 


‘the jury had found the defendant guilty) that hey the-entd Judge} — 


had thought about this cause more than any other he bai over 
tried; that be was not certain of the defendant's guilt) that 
"ith all the thought he had put on this oteo, ће mas not thorou 
ly convinced that Frank was guilty or innocent, but that he did 
not have to be convinced that the jury таз convinced; that there 
vas no room tb doufs that) that һә felt it to be his duty to омет 
that the notion for а new trial be overruled. This defendant says 
that under the provisions of the Fourteenth imeniment to the 
Constitution of the United States, no State could deprive this 
defendant of bie Life or liberty without due process of lam, nor 

| deny him the equal protection of th» laws, ani that he bas net 
been afforded due proceso of law, and that he has teen denied tho 
equal proteotion of the lae, in that the sail Judge, in soas | 
aforesaid denying to his 
show, by his said otatozent, sive to this defendant the Judicial 
determination of said motion to which defendant mo entitled by 
Лану that said Judge: being constituted by law ae one of the 
riore did not afford to this defendant the protection which the 
law guarantees, the law being that defendant te entitled to the 
Denefit of every reasonable doubt, the presumption of innocence 
being in deferdant's favor, and the trial judge, though entertain) 


imf the doubt which he felt as to thie defendant's guilt, and ner) 


theless denying to bie а new trial, by said action dented to thia 
Gorondant the Tair and lawful trial he ie ontitied to, and there] 
by thie defendant has boon düniei the due process of law. 
Еа 
esse. that fair and impartial trial wis not accorded deren- | 
dant which ie guarantesd to Bin by the constitution of tne 
Tied States, аз contained in the Fourteenth Amendrent to said 
Gonstitution, tomit: "ior shall any Site deprive any person of 
life, “liberty or property without due process of law, nor 
deny be any person within ita jurisdiction the equal protection 
9f she lam." In support of tais ground movant alleges. that 
fhe court room wherein thie trial was bid had a numberof vindom 
on tne Pryor Street side looking out on a publio street- 
Avante, ant  furnishinp-emry аообвв to апу notees that sight 
aut) tiat there 1s an open alley vay running 
„ Gurt house Ad- - 


Are windows looking out from the court room into this alley, and 


that oromde ocllected therein, and any noises in thie alley could 
be heard in the oourt room; that these cromts were botetereue, ar 
that on the last day of the trial after the onse had beon subsit. 
ted to the Jury, к large and toieterous охота of several jundred 
people were standing in fhe streot ia front of the court hoüse, 
Ani as the Bolioitor Generel came out greotéd Ыш with loud ard 
wor- ereus applause, taking him upon their shoulders and carry 
Ang him aorose the trees into a building wherein bis office w 
Located) that thie crowd did not wholly disperse during the 
interval between ihe giving of the case to the jury and the tine 
mhen ihe dun ronohet-ste-verdict, but during the whole of auch + 
timp a large crow! was gathered at the junction of Pryor and 
Hunter streste; that several tines during the trial the orowd 
an the court room, and outeide GF the court тооп, which was 
Autine both to the court and fury, vould applaud when the 
State sored à pointy a large oromi of people standing on the 
Outeide cheering, shouting and hurrahing, and the oromi within 
‘the courtroom signifying their feelings by applause and other 
denne trations, and on the tzial, and inthe presence of the 
Jury, the trial judge in open court conferred vith the Chief of 
Police of Atlanta, and the Colonel of the Fifth Georgia Regiment | 
stationed in Atlanta, which had the natural effect of intimidating 
the jury, and во tnflugnoing thom as to sake inpossitle a fair 
soi inpartal consideration of defendant's caso; indeed, such 
dosonstrations finally aotusted the Court in making the request 
Of defendant's counsel, Yesers Rosser ani Arnold, as detailed 
in paragraph three of this notion, to hare defendant, ant the 
counsel the to be absent at the time the verdict was 
ensirad. n open court, beotuse-the-Judge-appreberded-violesee —| 
to defendant and Ма counsel) and the apprehension of such 
violence naturally saturated the minds of the jury so as to 
Р #* tite defendunt of a fair and impartia) consideration of 
3 lob ths Constitution of the United States in the 
Fourteenth Anenineat hereinbefore réferrad to, entitled Ма to. 
On Saturday, August 23rd, 1913, previous to the rendition of 
the verdict on August 25th, the entire publio press of Atlanta 


Xjpeslel to tho Trigh Court te Aaqqumm oourt fron anturday зе 


Wonday, owing to the great publio excitement, and the Court 
adjourned from Saturday, 12:00 o'clock W., to Wonday morning, 
becsüse be felt 1% unriee to continue the case that day, owing td 
the great publio exoitement, ani on Wondty morning the public 
excitement had not subsided, ard was аз intense as it was on 
Saturday previous, And when it was announced that the jury had 
Fetched а verdict, the trial Judge wert to the court гооп and 
found it oromded with speotators,-and fearing violence in the 
Court гооп, the Trial Judge cleared it of speotators, and the 
Jury was brought im for the purpose of delivering their verdict. 
When the verdict of guilty таз announced, a signal was given to 
the crowd on the outside to that effect. The large orowd of 
people standing on the outside cheered ani shouted as the jury 
Was beginning to be polled, ani before пота than one juror had 
been polled the noise wae so lout and confusion so great that tid 
further polling of the jury Һай to.be stopped «o аө to restore 
Order, ani ао great was the noise and cheering and confusion 
fron without that it was difficult for the court te hear the 
responses of tho jurors as they were being polled, though the 
court was only ten feet distant from tho jury, A11 of this 
бооатте4 during the involuntary abeenos of this defendant, he 
boing at the time in the custody. of the law and incarcerated 
in Fulton County jail, hi) absonoe fron the court гоо Haring be 
requested by the Court on account of fear of violenos to said 
defendant ae bersbefore recited. 

Therefore the promises considered, the defendant prays that. 
the said verdiot bs set aside and go for naught. Defendant 
prays that а rule be granted omìling upon the State of Georgia, 


Зу ite Solipitor General, vo show cause at а tine to bo fixed t| 
the‘ court, way the prayers of this petitien should not be granted, 
snd tnat ла the-noantine and until the further order of thie | | 
Court the exeoutton of the sentence of death whioh bes boen pro- 


STATE OF GEORGIA, 
f COUNTY or FULTON: 
In person appeared tefore ze Leo V. Prank, who being duly 
lorn ayar He has read the motion above sot forth and is 
familiar with the oortente thereof. Doponont waya that exch and 
All of the statements thereof as to anything whioh was done or 
maid by this deponent ant as to anything within the knowledge of 
this deponent ure trus. Deponent says that all the other etate- 
tents made in said motion he is informed and believes аго true. 
Leo V. Frank. 
Swora to and subsoribed before me, 
this 18th day of April, 1914. 
Vontefiare solig, 
J. P. Fulton County, Ca. 


Tho above motion boing prosontod and read, it-ie ordered that 
‘tho same be filed and а оору thereof be served upon Hugh V. \ 
Daresy, Reqs; аз Solicitor General of the Atlante Circuit, andy 
that the State of Georgia, by ite said Solicitor Genera, show 
muse before me on the 22:4 day of April 1914, at 10 o'clock Ax M 
ог ал econ thereafter as the hearing oan be had, why the prayers 
of sid motion should not be granted. In the meantime and until 
the further order of the Court, the execution of the sentence cf 
oath whioh has been passed upon the defendant be and it is 
hereby stayed. 
This April.16, 1914. 

Benj. B. HIL, 

Judge Fulton Superior court. 


Filed in office thie the 16th ». of Ann д4 At 10; 


Service acknowledged. April 18th, 1514. 
E; Ay Stephens, High У. Dor 
Sol: беп'1. 


(AVENDID VOTIOTN) 


GEORGIA, FULTON COUNTY. 
t the Court, 
By inserting between 
the word "and" and the words "until after sentence of death," 
an the lest sentence of the paragraph numbered one of said 
motion, the words "did not know of any waiver of his presence 
made by hie Counsel", so that said sentence as amended vill 
rend; 
"Ee did not even mos that said verdiot had bean rendered 
and said jury discharged unti] after the reception of the 


verdict and discharge of the jury, and did not know of any 


waiver of bie presence made by his counsel until after sentence 
of death had been pronounced upon his." 
Tye,Peeples & Jordan, 
H. А: Alexander, 
Leonard ras, 
Herbert J. Rans 
Attys. for Leo V. Frank. 


Tbe above amendment allowed. This June 6, 1914. 
B. н. Bill, 
Judge Superior Court, Atlanta Oirouii. 


Barvice above amendment roknowledged. Copy revived. 
This June 6, 1914. 
Hugh W. Doresy, 
Solicitor Generel, Atlanta Ciroutt, 
Filed in offioe thie the oth day of Juno, 1914, 


C Yu EE f. 


OEONOIA, FULTON COUNTY. — 


Tho Stat» of Georgia responding фо the motion to sot 
aside veriiot in the above stated case says by way of demure: 
GENERAL DEVURRER, 


1. Said motion should be dismissed because a motion to eet 
aside a verdiot or judgment of the Court ‘should be under. the 

law prodioated upon sone defect appearing on the face of the 
Pleadings or record, and the notion filed 1e not ons predicated 
spon any defect appearing on the fase of the pleadings or the 
record. 

3. said motion should be diemiosed tocaue 44 affirmatively 
Appeare from paragraph © of the notion to set aside the ver- 
diot, that the Defendant Leo Y. Prank made a motion for a new 
trial, whioh said motion ma denied by the Court, and as а 
matter of law if said verdiot was rendered at a tine when this 

sfeniant wae not present in Court, such irregularity should 
ave been included among the grounds of the motion for а new 
trial, and as а matter of law de conclusively presumed to have 
been incorporated ani ended in said notion for a néw trial, 
"алов asid motion ав aforesaić was board ard denied; аа 48 
shoma by thie petition. 

‚ 5+ Said motion should be-dispiesei because saze show a 
course cf conduct on the part ùf the Defendant Leo W. Frank 
whieh asounte to an estoppel. 

4, Said motion shoiló be dismissed because this petition 
| and the record of the decision of the case of Loo U. Frank 
against the state of Georgia rendered by tle Supreme Court of 
Georgia, attizeatively shows a course of conduct that amounts 
to and constitutes an estoppel, 

5. Said aotion should be dontod bonuse the sano affirmatively 
| disoloses that counsel Lid Leo V. Frank agreed with the 
Court that said Defendant should not be present at the rendition 
or the-verdiot. This agreement on ths part of nun. wis and — 


Te binding on the said Leo N. Prank, and effectively oon- 


6. Said motion should be dismissed because this petition in 
conjunction with the desision of the Guprene Court of Georgia 
їп the ones of Léo U. Frank against the State of Deorgi 

affirmatively shows that anid Frank after а knowledge of thie 


waiver on the part of hio counsel acquiesced in the same ant 


а 
took steps affirmatively andigfing а waiver of ouch conduct on 


the part of! bie counsel. 5 

7. aid schien should br dismissed because 1t affiruntively 
sppesre from the ваша that the jury rendering the verdiot 1m 
question were polled, axi the presence er the defendant 19 
neccesary for himself mainly in order to exeroise his right to 
pell the jury. > / 

The presence of ваза Defendant Frank an the Court room 
could not have secured or obtained for him any right wiat- 
soover beyond the mere matter of polling the jury, which this 
petition affirmatively discloses on ite face me done. 

e. Said motion should be dienissed because this petition ant 
the decieicn of the Supreme Court of Georgia in the case of 
Frank against the State affirmiirel] discloses that the 
verdiot of guilty was received in open Court and а poll of the 
fury donanted on behalf of this Defendant, and that said poll 
of anid jury vas in sonforsity with every requizenent of Лан, 

Masrefore, by ronson of the above and foregoing general 
demurrer the State insiste that this motion to set aside the vor- 
diot should be dismissed. 


SPECIAL DEVURRER. 


Further, the State demure specially to the following parte 
ot the petition-as aforesaid, and moves the Court to strike the 
game because they are wholly immaterial and irrelevant to any 
Tight which the Defendant Leo У. Frank might have even if he vas 
denied any right, rà has not been estopped or did rot waive the | 
sane. 

Baid parts demurred to specially аге ав follors: 


1. In paragraph 6 of said petition the following language, 
Yin: "Bsonuse, Hon. L. 8. Roan, stated that the jury bad found 
tho defendant guilty; that he, the said Judge, hed thought about 
‘this onuse поте than any other he had ever tried; that he was 
jot certain of the Defendantis=guttty-that-with all the thought] 


de had put on this onse, he was rot thoroughly convinced that 
Frank wis guilty or innocent, but that he did not have to be 
Convinced; that the jury was convinged; that there was no roon 
to doubt that" 
Thio Defendant says that under the provisione 
Amendnent to the Constitution of the United State 
could deprive this Defendant of his life or liberty without due 
process of law, nor deny him the equal protection of the lew, 
of law, and that 
m denied the aqual protection of the laws, in that the 
sid Judge, in so, as a:oresaid, denying to him а new trial in 
aid cause, dii not, as shown by said statement, give to thie 
Defendant the judicial determination of said sotion to which the 
Defendant mas entitled by law that smid Judge being constituted 
by Jaw ae one of the triors did not afford to this Defendant 
the prosection which the law guarantees, the law being that — | 
Defendant is entitled to the benefit of every reasonable doubt, 
*he-presumption of innocense being in the Defendant's favor, 
and the Trial Judge, though entertaining the doubt whioh he felt 
to this Defendant's guilt, and nevertheless denying to hima 
trial, by said action denied to thie Defendant the fair ant 
lawful trial be is entitled to, and there by this defendant has 


been denied the due process of law." 
The State insiste that in no event could this paragraph be 
pertinent or material, this question having teen adjudioated in 
the decision of the Supreme Court of the state of Georgia in 
Read note 19 in the case of Leo V. Frank against the State of 
Georgia, adversely to the said Frank's contention as aforesaid, 
said adjudiontion being now the law of the case and not, 
susceptible of being again reviewed and olled in question here 


3. The following portions of paragraph 7 should be stricken 

because the same are wholly immaterial and unnecessary to any 

legal rights that the said Defendant Leo ¥, Frank ray have 
^in-support of this ground, movant alleged that the Court 

Roon wherein this trial was-had, had а nunber of windows on the 

Pryor Street side looking out on а public street of Atlanta, 

and furnishing easy access to any noises that might occur upon 

‘the street; that there is 

Street on the side of the 

looking out from the Court Room into this alley, and that crowds 

collected therein, and any noises in this alley could be heard in| 

‘the Court Room; that these oromda were boisterous, end that on 

ihe last day of the trial, after the саве had been submitted to 

‘the jury, a large and boisterous crowd of several hundred 

people were standing in the street in front of the court House, 

and as the Bolioitor General came out greeted him with loui 

and boisterour-applause, taking him upon their shoulders and 

carrying him across the street inte a building wherein his 

office was located, that this oromd did not wholly diepérie 


during the interval between the giving of the onse to the jury 


and the tine when the jury reached ite verdict, but during the 


whole of such tine a large orowd was gathering at the junction 
of Pryor and Bunter stzeotej that several timos during % | 
trial, the oromd in the court room and cuteidé of the court room, 
which mas audible both to the Court and the Jury) would applaud 

when the State soored a pointy к large orow of people standing 
оп the outside obeering, shouting and Lurrahing, and the crowd | 


| within the court room signifying their feelings by appijee and 
other denonatrations) ant on the trial, and in the presence of 
the jury, the trial Judge in opem court conferred with the 

Chief of Potion of Atlante, and the belesen of the Fifth Georgia) 
Regiment, stationed 4n Atlante, which bad the natural effect 
intimidating the jury, and eo influencing then аө to sake 1 
possible a fair ant impartial consideration of Defendant's osso; 
inest, suok dononsteasions finilly actuated the Court in saking 
the sequis of Defendant's counsel, vesers. Rosser and asel, 
detailed tn paragraph three of this notion, to have Defentant, 
аа the counsel themselves to be absent at the tise the vertiot 
Mas received in open court, boonuse the Judge apprehenied violence 
to Defendant ant his counsel; and the apprehension of such violenbe 
aaturelly aaturated the minte of the jury so as to deprive 

hie Defendant of a fair and impartial consideration of hie озше, 
which the constitution of the United states in the Fourteenth 
anonduent neresavefore referred to, entitled hin to. 

On Saturday, August 23, 1915, previous to the rendition of 

ths verdiot on August 25th, the entire public prese of Atlanta 


appealed to the Trial Judge to adjourn Court from Saturday to 
Wonday, owing to the great publio excitement, ard the Court 

adjourned from Saturday, 18:00 o'olook U., to Monday morning, 
besausa be felt it unvise to continue the onse that day, owing 


to the great publio exoitement, and on onday morning the public 
excitement had not subsided, and was as intense ap it was on 
Saturday previous. And when it vas announoed that the jury hed 
Touched а verdict, the Trial Judge wart to the Court Room and 
found it crowded with spectators, and fearing violence in the 
Court Room, the Trial Judge cleared it of spectators, and the 

urg we brought in ger the purpose of delivering their verdict. 
Then the verdict of guilty was announced, а signal was given to 
‘the crowd on the outside to that ‘effect: 

Weeretoro the state insists that said speolal demurrer should 
bo sustained, and said quoted paragraphs stricken from the 
petition of said Leo V. Frank, herein referred to, if and in the 
avant ths Court refuses to disniss the entire petition, 48 6 
State insists should be done under and by reason of the general 


_demsrrer herein previouly referred 10. 
Es Ay stoptens, 
Hugh Y. Dorsey, 
Solioiter General. 


Filed 1а office thie the Sth day of June, 1914. 
John Hy Jones;-D. oix. 


(orpER ‘ON DEVURRER) 


Upon considering the above and foregoing desurrer and after 
argument the'sane is hereby sustains oT each and every ground 
and the mation to set aside the verdict Үв., said Leo V. Frank 


This June 6, 1914. 


Bon}. Е. BILL, 
Judge Superior Court. 


STATE OF GEORGIA, 
County of Fulton. 


1 Hereby Certify, Tht the foregoing pages, beste attached, contain а true 


Transcript of such parts of the record as are specified 


retired, by the der of the Presiding Judae, to 
ps e 


the Bill of Exceptions end 


Witness my signature apé the seil of Court affišed 


this the 42у 


SUPREME COURT OF GEORGIA, 


-iake 


THE STATE. 
| 


